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INDEX CAPITVM ET DVBIORVM 

hoc fecundo tomo Confiliorum moralium contcntorum. 
LIBER Q^ARTVS. 
CitCA 'vhimaa vo!unutcs , •vhi de iUegnimls. 

C A P V T I. 



DVB.I. 




DeTeJlumcntfS. 

t ViD, & quotuplcx fic tcftamctu,&: 
(«jualitcr lc habcat folcnitas intc- 
(lamcntisrcquidta , nn fcilicct Grtantumfo- 
lcmnitas rcquidta ad probandum vcricatcm 
tcAamcnti , vcllit circndalis conQitutioni tc- 

llamcnti. P^S-'- 
2, Qiiam folcmniMtcm rcquiMt tcftamcntum 

nuncupatiuum,tdc(l,/f/?iiww/ff i«t/>rw. ^ 
}. Qnam fblcmnitaicm rcquirattcftamcntumin 

(cripiis.id eft.ciaufum? 4 
4 QuTfolcnitasrcquiiaturin tcftamcntoccci j 
j. C^.im lolcmnit.ircm tcquitaitcftamfntii in- 

tcr iibcros,nuc f» nuaipatiuu.fiuc in lcriptis.^ 
€■ Quam folcmnitatcm rcquirat tcftamcntum 

tcmporc pcftis? ibid. 
7. An ad lcgata pia requiratur cadc folcnitas.ib. 
S. Quam iolcmnitatcm rcquirat mandatum ad 

tcftandum,id cft,potcftas,quam altcrialiquis 

prrbctjVtnominc iliius teltamcntucondat. 7 

9. A:i U quis cxpit faccrc teftamcntii nuncupati- 
uccoram futficicti numcro tcftium.ac folcm- 
niutc lcgitima,& fccit inftitutionc, SC rcliqua 
legata , & capitula , &c mortc pnucntus non 
pcrfccit , valcat iti ijs, quz dtipofucrat. ibid. 

10. Antcftamcntum \n lcrtptis carcnsdebitafo- 
Icmnitatc , habcns tantum folcmnitatcm 
nunctipatiiii:vaicat, vt nuncupatiuum. ibid. 

11. An fi maritus , & vxor.fcu alij duo coniij6^im 
eadcm charta teftcntur in fcripti^ ( quod fieri 
conceditur leo.quod a multis,C.fi ccrtum pc- 
catur,& ibi docct omncs ) requirantur duz fo- 
Icnitatc$,fcilicet quatuordecim tcftcs.&c. ib. 

It. Qux folcmnitas rcquiratur in codicillis. ibid. 

13. Qiiam folemnitatcm rcquitat donaiio caufa 
mortis. 8 

14. Anquando cutradus iure ciuili nulluseft ob 
dcfedu alicuius folcmnit.itis eoiure rcquifitq, 
(icetiamin foro conlcicntia: nuUus tta,vtpct 
iJIum non transferatur dominium. 10 

ij. An idem, quoddiximusdubioprccedcnti de 
tcft.imcnto minus folcmnicirca cius obliga- 
cioncmin foro confcictiCii dicendum etiam 
fit dc contf aclu cum Ecclcfia gcfto , cui dccft 
folcmnitas iiirc requifita. 1 1 

i(5\ Qualitcr tcftamcntum fit vfque ad mortcm 
rcuocabile. 13 

17. An fi quis iurauic (c nonrcuocacurumtcfta> 



r ncum.poflitpoftcareuocarc. ibii 
iSr. Au donatio fafta in pccnam motationis tcfta- 
menti valeac. 14 
19. Anex Principis facultarc tcftantis confcixfu 
interuenicnteicocefla ad hoc vcteftamcntum 
reuocari non valcat, poflit teftamcnium irre- 
uocabile cffici. ibid. 

10. An fi quis voncatDco relinquere in teftamcio 
mille autcos pauperibus, & teft.imentum co- 
dat,in quo eos rclinquat pr^dithspaupcribus, 
po(11tpoenitere,& teftamcntum rcuocarc.ibid. 

11. An conftituto aduobus teftamcntocxcom- 
muni c6nfenfu , conflroictur illud tcftamcn- 
tum mortc altcrius. ly 

11. An fi duo tcftamcta a duobus hxredibus pro- 
ducanttir , ab eodcm tcftatore eodcm die fa- 
da.nec apparcrc poflit,quod prios confedum 
flt,quid (it dicendum. 16 

ij. An quando tcftator in primo tcftamcnto ap- 
ponit daufulam dcrogatoriam (equentis le- 
ftamenti , (i poftca faciat tcftamcntum aliud, 
mancat primum dcrogatum. 17 

14. An quando teftator rclinquit , vt confangui- 
neis paupcribus quotannis centuro aurd di- 
ftribuantur , vel vt in Capcllania fuccedant 
confanguinei , vfquc ad quotum gradum pro- 
tendatur hzcconfanguinitas. i^ 

15. An icftamcntum quod (ccit pater no habcns 
liberos.validum (it,quo.id omnia legata, fi diu 
fuperuixit,ncc reuocauit, neccofirmauitcum 
poftca libcros habuerir. 10 

16. An (i polleflor maioratus,qui in illo fucccflic 
tcmporcquocrat habilis,&vocatus ad illum, 
incurrat poftca aliquod impcdimcntnm ex- 
ciudcns a fucceffione maioratus fccundum il- 
lius inftitutionem ilium amittat, vcl polTicad- 
hucillumrctincre. n 

17. An fi quis decedat ab intcftato , tcneantur 
cius fucccfTores quintum bonorum proeius 
animaexpendcrc. 23 

x8. An qu.irta bonorumquz debetur altcricon- 
iugipaupcri non habentivnde deccnter fu- 
ftentetur , minuat legitimam (iliorum ita , vt 
non fii detrahenda dc quinto,ncc fi habcat 
a(ccndcntcs,dc tertio bonorum. 14 

19. An n quis faciat donationem irreuocabilem 
medietatis bonotum, quz tcmjjore mtjrtis 
habucrit,appofita claufula folita.quod cxtunc 
fe defiftit, & priuat dominio horum bonoruiti 
fcque conftituit Caquaro inqxiilinu , fcu vfufru- 

f 1 aua 
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Auarlutn illorumtpodit , dum viuic, pro libito 
difponcrc dc his bonis , illaquc donarc, vt fibi 
placueric ibid. 
^o. An mcliorationcs in re viri^aflarconftantc 
i niatrimonio , fmt communicandje , feu diui- 
dcndzintcrvirum,&vxorcm,tanquam lucra 
conftantcmatrimohioacquifita , vcldcbcant 
cflcviri. 15 

1 1. An rucceftor maioratus tcncatur folucre dc- 
foita a przdcccflbrc contrada. 17 

31. An pofTidcns bona fidc prxdium aliqund 
vinculo Quioratus obllriiftu , quia fcilicet bo- 
na Hdc cmit a poiTclTore maioratus , illudquc 
bona fidc propriis cxpcnfis rcddidit mclius, 
poflit si maioratus poiTcirorc prctium , quo 
cmic, ac mclioraiionis cxpcnfas cxigcrc prz- 
diumquc rctincredonec fibi foluancur. }o 

3j. Andloannes v.g.con(litutus(itvfufru(5tua- 
rius omnium bonorum tcHatoris cum facul- 
cate , vt poflit in fuo tcHamcnto libcre difpo- 
'( , nerc dequantitate ccntum aurcorum cxdi- 
Ctis bonis,& moriatur ab intcllaco , fucccdant 
in his ccntum bxredcs ab inccilaco didt loan- 
nis . vcl fucccdat is , cui proprictas bonorum 
rchdacftpoftobitum loaniiis. 34 

J4. An cx rcnunciationc lcgitimx,vel ex pado 
dc futura fucccflionc oriatur obiigatio natu- 

. ralisita, vt teneatur qui ha-cpa£lainiuit,illis 
(lare in foto conicicntix, licec nonoriacur 
adio ciuilis.id cft,non cogatut in furo cxtcrno 
(larcconcradui. 3f 

3y. An quando quis dccedic non rclidis dclccn- 
dcncibus, fcd tancum afccndcncibus in hoc 
rcgno Hifpanix , cxpcnix luncris dcduccndx 
fintcx toto corporc Iixrcditatis , vcldcfolo 
tcrcio^dc quo tcllatus cll. 40 

jtf. An paccr mcliorans filiam caufadociscon- 
tra pragmaticam III.Macrici.qux hodi? cftl.r. 
lit,i.Ii i.noux Rccopilat.pcccct mortaliccr.41 

37. An fi Petrus, V g.infticucns fic lixrcs lub fidci- 
commilfo, vc quidquidlupcrficexhxrcdicacc 
tcmporc roortis, rcftituat Paulo , poflit Pctrus 
flc inftitutushxrcs tcftari,vclalias alicnarc ca- 
liabona. 4; 

}8. An hxrcSfVel Icgatarius intcrfidcns tcftatorc, 
amittathxreditaccjvcl Icgatum ica, vt antc iu- 
dicis fcntccia tcneatur ad illius rcftitutionc.ib. 

39. An fuccc-ftor in primogcniooccidcns pollcl- 
foccm prjmogcnij illud amittat. 47 

40. Quts poflit clfc cxcquutor tcftamcnti. 49 

41. An ofticium cxcquutotis ccftarocnti pofllit 
implcri pcr alium,vcl tranfcat ad hxrcdcs. ibi. 

41 An cxcquucorccrtamcnti nominatus a tcfta- 
torc tencatur acccpiare officium , & ad id 
compclli pofljc ^o 

43. Adqucm fpc^at cxcqui tcftamcntum, quan- 
donominati cxcquutorcs acceptarc noIut,vel 
icflator nullum nominauit exequutorcm. ^ i 

44. An quando plurcs tcftamciiti cxcquutorcs 
nominatifunt,poflUvnusfiac alio cxcqui. ib. 



4y. Quidfacicnd m cft,quando plure funtcex- 
quutorcs,8L intcr fc dilcordant. ^3 

46. An cxequutor tcftamenti poflit vendcrc tc- 
ftatoris bona ad implcndum contcnta inCe- 
ftamcnto. ibid. 

47. An inuito h?rcdc poflit cxcquutor tcftamcn- 
ti folucre lcgaca , & dcbita dcfun^ti , vcl hxc 
fint ab hzrcde prxftandx 5 j 

48. An cxequutor poflit agcrc aducrsus hxrcdes, 
velalios hxrcdiucis dcbitorcs, vt tradant bo- 
na ad cxcqucndum tcftamentum. 56 

49. An cxcquutor teftamcncarius tcneaturrcd- 
dcre rationem,&: facere inucntatium. ibid. 

50. An cxequutoribus teftamentariis dcbeatur 
(alarium ratione laboris in excquutionc tcfta- 
mcnti impcnfi. 57 

ji.Quod tcmpus habeat exequutor teftamentt, 
vei hxrcs ad cxcqucndum tcftamentum. ibid. 

ji. An ficut tranfado anno, aliouc tcmporc pcr 
teftatorcdcfignato adexequendum tcftamcn- 
tu cxpirat otiicium excquutoris, & excquutio 
transfcrtur ad Epilcopum: ita ctiam eodc mo- 
do is,cui a teftacorc cledio, vcl dcclaratio co - 
mifla eft , vt 0 teftator dicat , rclinquo dcccm 
(cuta paupcribus dcclarandis pcr Pcuum, 
tcncatur ciigcre, vcldcclararcintraannum, 
aliudvc icpusad cxcquutioncm dcfignatum, 
iu vt alioquin ius illud cligcndi, fcu dcclaran- 
di ad Epifcopum fpc£lcc. 55 

Sy Anhartcs , vcjcxcquutor tcftamcnti ficuc per 
canoncs & legcs habct annum ad cxequcndu 
tcftamcntum,ita cttam in foro confcicntix,vcI 
tcncatur.quam primum potc(t,cxcqui. 60 

54. Quid poflit Epikopus circa tcftamcutorum 
•xcquutionem. 6t 

5y An poflTtt tcftator prohibcrc, neadEpifco- 
piim dcuoluatur cxcquutio ccflamenci , ncgli- 
gencibus hxtcdibus, vel cxcquutoribus cxe- 
qui,vel nc tcncantur rcddcre tationcm admi- 
niftracionisEpifcopo. 63 

^6. Qux fic pccna hxrcdis, vcl excquutot is ncgli- 
geniis cxequi teftamcntum , & an incurratut 
ipib iurc,vcl opus fit (cntcncix 64 

J7. An fi tcftator legct tali monaftctio , vcl tali 
paupcri ccntum aurcos, & alios millc diftri- 
bui in paupcrcs, vcl in opcra pia arbitrio (uo- 
rum excquutorum poflint cxcquutores di- 
ftribucic,& darc illi monaftcrio , vcl paupcri 
ex illis mille aurcis aliquid quando ica pauper 
clfctiVt id iudicaretur cxpedicns. ibid. 

j8. An cxcquucor tcftamcnti, vcl alius,cui com- 
mitcicur aliquam fummam intcr paupcros di- 
ftribucre,poflit , fi vctc paupcr fit,partcm ali- 
quam fibi applicare. 6 j 

59. Quinamcoprchcndantur nominepaupcrum, 
quando teftacor iubct excquutori.vt difttibuat 
aliquam fummam intcr paupcrcs. ibid- 

6q. An quadotcftatot legataliquid paupetibus, 
abfoiutc pollit difttibutor darc quibulcuq 

6t. An fi is,cui paupcru cIc(^'o comiira cft, male 

diftci- 
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dilhibaat , polTitab co appcllaii ? fli nfmiiter 
quado tcAator didt, fcntio mci confcicntiam 
grauatam aliquibus dcbitis , dcquibus camen 
habco dubiu,volo vt ftctur fcntcntix P.N. 6i 
61. Anquando tedatoriuflit aliquiddidribucre 
intcrconfangumcospaupcrcs ipfius tcftaco- 
ris , tcncatur cxcquutor darc magis confan- 
guinitatcconiun<^is, quam paupcrioribus. ^9 



n 



p.tupcribus diflribucndum iuxta bcneplaci' 
tura fuorum tcdamcnrariorum , pofTmcipfi 
tcflamcntarij totam illam quaaticacem ninul> 
& fcmcl alicui opcri pio applicarc. ibid. 
An lcgatum fadu orphana' poflTu dari , ci qui 
patrcm habct inutilcm tamcn , (cilicci ameo- 
tcm,vcl ad trircmes daranatum, vci pcrpccuo 
morbo bborantcm. 7S 



tj.Quinam comprchcndantur orphanorum 14. An bona fabricx, vcl legatum fabricz rcli- 



nommc , fi quid icgctur orph.inis, 70 
6^. An cxcquucor tcdamcncarius , cui de&to 
paupcrum cft commi(la,poirit clcdionc f a£la 
variare alios eligcndo. ibid. 
6^ An cumcommitticur pcr tcdatorcm alicui,vt 
difponac dc cius bonis , valcac comminio 
& quid tcneatur illc faccrc ibid. 

C A P V T II. 

De tegttu. 

DvB.i. An poflic Romanus Poncifcx.&Princcps 
prolibiio , &ablquc iuda caula commutarc 
lcgaca ad opcra pia,vcl vfum publicum in alia 
lcgaca,vciadidrcquiracurcauraiu(la. 71 
i.An quando Icgaca ad opera pia publica pof- 
funt in fpcciHca forma implcri , poHiclcgatus 
dc laccrc , vcl Epifcopus ca commucarc. 71 
). An lcgatu adccrcum vfumpium,quod implc- 
ri poccft.polficcx faculcatc Epilcopi conucrti 
inaliumvfum pium mcliorem. 7} 



£tum ponTit expcndi pro ornamcntis , vel altis 
cultui diuino nccclTariis. 79 

1 5. An (i dcbicor iegct aliquid creditori,caIe Icga. 
cum ceuicatur fadum animo compcniaiidi 
dcbitum , vel dcbcat credicor habecc vtrum- 
quc,fdticcc lcgacum , ic debitutn. 80 

16. Quando dcbcantur legata, fifdum canon 
Ibluuntur , ad quem pcrtincant fi^udlus rci lc- 
gatx,n frudifcrafinc 81 

17. An fi quida lcgaretcentuaurcos,quos didc (c 
habcrc in tali loco , vcl ccntu cados vini,vel o- 
Iei,quos dicit talibus vafis contincri , &: poftca 
inucniancuruncumquinquaginta aurci, vel 
cadi olci , dcbcancuc inccgrc ccntom, vcl tan- 
tum quinquagint.i. 

18. An fi tcllator iubcat in fuo cedamcntocetum 
aurcos dillribui intcr pauperes arbitrio Petri, 
& Paulicligendos, & hxrcs vcl ccdameiua- 
rius cx folius Pccri confilio tiios diAribuac, cc> 
neacuriterum rdlitucre. g^ 

4. An quando Icgatu non potell implcri dc fa£to i<?. An lcgatum fadum nacaralibus alicuius op- 
veldciurcficinaliuvsuc5muundum,velctfi- pidipofilcdari iis , quiibi habitarunt dccen- 
daturcaducura,& fic in illo fucccdac hqrcs.ib. nio.liccc aliundc fincoriundi. 84 

5. Anquandolcgacumnon poccd impleri, fi£ fic xo. An fi Pccrusindicuic hxrcdcn),vel Icgauicali- 



in aliudcft commucandum , per qucro fic fa 
cicnda calis commutatio. 74 

6. An quando Icgatum non poccft implcri , & fic 
inaliud commutandum c(l , nccclTarium fic, 
vc Epifiropus commutct in fimilem caulam 
piam, vcl fufficiat in quamcumquc. 7 j 

7. An fint alij cifus , in quibus Epilcopus poccfl: 
alterarc vlcimas voluntatcs. ibid. 

8. Quid facicndum fit , quando aliquid Icgatur 
£cclcfiqS.Pccri, cum plurcs voccncur hoc 
nominc. 76 

9 An lcgatum rclidum pro libcratione incarce- 
ratorum quolibci anno , polfic cxpcndi in im- 
pcdicndo,ne quis in carccrcm decrudacur. ilx 
10. An quando quis lcgauic millc aurcos poll 
quacuor menfcs largicndos panpcribus, cxc- 
quucor ccftamcnti poflit prxucnirc diem ab 
ipfo tcftatorc dcfignatura ad vltimx volunca- 



quid loanni fub hac conditionc,fcu fidcicom' 
miilb^vt fi fine libcris dcccdat,refticuat h^rcdi- 
catc,vcl lcgatu tali monafterio, & loannes rc- 
nunciauit huic iuri obcertam pecunixfum- 
mam,quamipfi contulic monaftcrinm , ponh 
hoc facere in prxiudicium libcrorum , qui 
poftca naci func,&: iilos habcns,obiic. ibid. 
ti . An lcgacum piura ad dotandas orphanas c6- 
fanguincas intra ccrtum lempus fi intra illud 
tcpus non poftit implcri,quta nuUc rcpcriiltuc 
conlanguincx nubilcs , dcbcat conucrti in 
aliud opus pium, vcl potius ccdat hxrcdi. 8f 

C A P V T III. 

Dc iUegitimu. 
DvB.i. Quoc finc diftcrcntix fiHorum illegiti- 
morum, &: qui dicancur Hlij nacuralcs > & qui 
fpurij,& qui cx concubicu damnaco. %i 



cis cxequutioncm,quando id in nullius prxiu- 1. An dicantur filij nacuralcs,vcl pocius {purij,qui 



tt 



dicium vergic.& fic ftacim largiri. ibid 
An quando aliquis fccic Icgaca plura ica vt cx- 
ccdcrent faculcatc hxrcdicacis.quxdam pia,& 
quaxia non pia,dcbcat fieri dccradio pro raca 
tam dc kgatis piis , quam dc non piis,vcl tan- 
tum dc no piis,&: pia dcbcanc inccgrc folui.77 
ti. An fi quis lcgauic annuuccfum fingulis annis 



natcuntur ex parentibus habentibus impcdi- 
mcntum irapedicns,non tamcn dirimcns ma- 
trimonium. 87 
Y An filij nati ex clcrico in minoribus ordinibus 
conftituto,lubcntc tamcnbcncficium Ecclc- 
fiafticum,vcl nouicio in R.cIigioneapprobata, 
ccnlcantur naturalcs,vcl Ipurij. ibid. 
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11. Aa lata fcntcniia pcr iudicC) vt reftiiuantur 
hxc bona, qux patcr hxrcdi rcliquit lub fidci- 
commifro , vt darci fpnrio , fmi rcftitucnda 



4. Quales concobitas Cim datnnati ita > vt filij cx 
' iis g:-niti dicanmf cx damnaio concubitu. 88 
y. Annaticx adiii(crio muliciisconiugac;e fmc 

cx d imnatoconcubitu. ibid. 
i. An fihusquctn conftat cflTc illcgitimum, prz- 
ftimatur in tlubio naturalHjVcKpunus. 8j> 
An omnibu< fiiiit tam natur.ilibu?,quam fpu- 
" "riisquam lutis cx d imnato concubitu hoc fit 
••■ comune , vt parcntcs tcncantur illos alcrc. 90 

5. -An fiiij naturales (jnt hxrcdcs neccflarij cx 
V tcftamcnto , & nh intc ftjto matris , fiue ca fi- 

lio^lcgitimos habcat,fiucnon. ibid. 
9. Anindi6Val. 9. Tau. &rcliquis lcgibus fcr- 
moncm facicntibus dc filiis legitimis,nominc 
Icgitimoriimcomprchcndanturfili) lcgicima- 
tircfcripto Principis: &: fic cxtantibusdiclis 
lcgitimacis non fucccdanc macri filij natura- 
lcs, ficutnon fucccdercnt , fi cxtarcnt fili) lc- 
o gitimi ; Sc an idem etiam diccndum fit,quan- 
do cxtant fili) adoptuii. ibid. 
xo. Anfibjfpurij, qui nonfuntcxdnmnatooon- 
L cubitu pofnntfucccdcte matri. 91 
41. An filtj clericorumfucccdantconfanguincis 
.! cxpartcmatiis. 91 
11. An filij cx damnaro concubicu fucccdant 
,u matrl ibid. 
c^. An mater htbcns filios lcpitimos poflit rc- 
linqucic quintu m natis cx damnato conc ubi- 
tu.&: hoc licct ditifliini fint. ibid. 
14. Anfilij nati cx damnato concubitu poflint 
fucccticrcconlkr.guincis cxpaircmattis. 9} 
An quod difpoiiit lcx g.&cio Tau.vt parcnics 
poffiiti ipuiiib.&fiiiis naturaiibus,Sc ctiam na- 
tis cx damnato concubitu quintam bunorum 
pancm tclinqucic , locuni habcat , ct(i iila 
quinia pars maior fit , quam ca , quar vni filio, 
vd dcfcaidcnti lcgitiroo contigcrit. ibid. 

16. Quo pa£lo filij nacuralcs fucccdant patri cx 
tcftamcPto,vcl ab intcftato. 94 

17. An fi patci habcat filios lcgitimos.qui abfquc 
fraudc bonis patcrnisrcnunciarunt , poifit o- 
mnia bona filiis natur.ilibus rclinquerc , iiqut 
fucccdant ab iincftato in duabus vnciisfupra 
didi$,acfi non cxtarcnt filij legitimi. ibid. 

18. An filius uaturalis fucccdat auii paternis , & 
matcrnis. , ibid. 

19. Anfilijfpuri)capaccs finl rcdpicndi aliquid 
apatrc via icftamcnti,vcl donationis , vcl ab 
intcftato vltra alimcnta,nam dc alimcncis cct- 
tumclt poflccacapcrc. ibid. 

xo. An fpurius incapax rccipiendi aliquidapa- 
trc , fit capax rccipicndi pci fidcicommiflum, 
vg.fipatcr fidci amici committ.xt , vtdctlpu- 
rio , an vidclicct taiis fpurius ca bona poliit ab 
amico rccipcre. 96 

ji. An fuppofito hxrcdcm , quifidcm dcdit de 
rcfttiuenda hzrcditatc fpurio (quud pt.obabi- 
lc eilc dt.xi fupra tcncri cam reftitucrc) cui tc- 
pcatur icftituctc 97 



Fifco Ecclcfiaftico.vcl Ixculaii. 98 

13. An hxrcs , qui tacitam przftitit fidcm dc rc- 
ftitucndis bonis fpurio^vocacus a iudicc, 6c ro- 
gaius an przftitorit fidcm, tcncatur rclpondc- 
rc , vcl poflitcitra tncndacium occultarc veri- 
tatcm. ibid. 

14. An fpurius poflii pcr fubftituuonem vulga- 
rem , vcl hdcicommiirariam , vdpapillarcm, 
aliquid cx patcrnis bonis capcrc. ibid. 

15. An fpurius pupillaritet fubftitutus poflit fuc- 
ccdcrc in bonis, quz pupiUo apatrc proueuc- 
runt. 99 

16. An fi pater przcipiat in teftamcnto bona 
fua diftribui inicr paupcrcs, vel coniundos, 
poflit exequutor teilamentarius eligcre filium 
rpuriu tcftatot is paupcrc , ac illi conterre ali- 
quid cx illis bonis patcrnis vltra aiimenu. 100 

ij. Ancxcquutor tcftamcntarius , cuicommif- 
fum cft aliqua bona intcr paupcrcs dlftribuc- 
rcpoflit cx cis aliqua contcrrc tilio fuo fpurio 
p:mpcri. ibid. 

li. Anipoflit patcr filium fpurium h.Trcdcmin- 
ftiti crc (ubcondicionc, ii a Prniipc iuctit le- 
gitimatus,8£ qiicni cftccbum habcat laiis infti- 
tutio. ibid. 

29. Aiifpuriusinftitutusapatrc fubconditione, 
fi .1 Princpc legitimctur , pcflit intcrim pcn- 
dcntccoiuiitioiic bona patcrna , in quibus cft 
inftitutus, pctcrc,& caiioii vt dominus ,fcd vi 
curaioradininiilrarc. 10 1 

30. Ancx confciifu filiorum Icgitimorum poflit 
paccr aliquid vltra aliincnta iclinqucrc (iliis 
fpuriis. ibid. 

^ I . An patcr poflit rclinqucrc quintum fpuriis ad 
alimcnta quando Ipuiij aiiundc habcnt ali- 
mcnta, vcl attificium norunt , cxquufinc de- 
decorc poflunt vi(ftum quxrcrc. ibid. 

31. An quando fpurius paupcr eft non habcns 
aliundc alimcnia, poflit ci pater intcgrum rc- 
linqucrc quinium , fi illud cxccdit alimcnto- 
rum ncccflitatcm , habita confidcrationc pcr- 
fonzA' qualitatis fpnri;. lot 

35. An fi quintum non fufliciat ad alimcnta poflit 
pater tiiio fpurio plus , quam quinium relin- 
qucre. ibid. 

34. An alimcnta finidandafpuriis ^cundum na- 
turz nccclTicatcmjVcI lccundum ftatus dcccn- 
tiam. 1 03 

35. An hxc alimenta filiis fpurits reli^a pcrci- 
ncant ad corum hzrcdcs , vcl tantum fputi) in 
vita fint vfufruduari) & ipfis morcuis tcdcant 
ad pacrcra ic cor um iizi cdcs. ibid. 

}6. An poflic pacer rclinqucrc fpurio, veicui- 
cumquc ali) filio illcgitimo alimcnta 
folum ad tempus vitz talis (puiij , Sc 
caiicrC} vcpoftfpurij obitumrcdcant ad 

patrcm. 
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patrcni,&: cius hzrcdcs. to+ 
An nqiiifuiim iic ncccHariunl ad alimq- 
t.-i.attcniaqualicJtcfpurij, &.'patcr rc- 
linqu.^ic nliqu.i lcg.ica pia cx coadim- 
plcnda , quia fciticct habct lilios lcgtti- 
mos , ttt m'nucndum diclum quintum 
ob calcgitj. ibid. 
38. Anpoflitpatcraliquiddarcinvita, vcl in 
mortc hlio fpurio vltta alimcnta pro- 
ptcr fili) mcrica. ibid. 
An fi patcr cxccdat mctas in aflignanda 
dotc fiiix rpun.r,quia fcilicct aflignauii 
iiii plus quam quintum , quod furticic- 
bat ad alimcnta , pofrit pcti illc cxccf- 
fus a viro condantc matrimonio. lo f 
An citulo oncrofotauclucratiuo poflic 
fputiiis nliquid a patrc rccipcrc. 106 
An (aitim Ipui ij clcricorum, (cu Rcli- 
gioforum , vcl Monialium fihi poHinC 
coniradu oncrofb, vt pcr cmptionom, 
aliquid apatrcrccipcrc. 107 
An clcricus, vcl quic^unquc alius habriis 
iiliam ipuriam , polTic maricum Ipuriz 
inflitucrc , vcl cidonarc : ii fimilitcr fi 
habcat iihum ipurium , pofht vxorcm 
fpnrij inllitUcrc , vcl ci do:iarc. ibid. 
Qualitcr parcntcs pofTint fucccdcrc fi- 
h s illcgitimis, fiuc naturalibus , (lue 
fpiiiiis. ibid. 
44. An ipurijpofTint fucccdcrc confangui- 
ncis patris cx tcftamcnto , vcl ab cis 
donationcs rccipcrc. ibid. 
4j. Anfilij fpurij pofllnt hxrcdcs inftitui ab 
auo,&: ab co donationcm rccipcrc.ioS 
46. An ncpos cx filio iijcclluofo , id cft, ha- 
bico cx con(anguinca,vclaflinipofllc 
inflituiabauo. 109 
47- An fpuriiis poflit prxfctibcrc tclida , vci 
donaca fibi a patrc. ibid. 



40 



4» 



41 



43 



L I B E R V. 

Circ4 iciumunii^ ohferuati^' 
ncm feflorum, 

C A P V T I. 

Ctrca iciunmm. 
DvB. r. ^Ss^ N iciunium fit In prxccpta 



gi III 

Quos obligcc prxccptum iciunij, fcilicet 
an pucros. ibid. 

An confuctudo laicorum.vcl populi obli- 
gct dcricos , t)L Rcligiofos circa abdi- 
ncntias,& ieiunia. iii 

An fcnc^us cxcufcta przccpto icinnij. ib. 



j. An dif})cnfatio cxcufct a iciunto : & cuit»$ 
dcbct cJfc difpcnfatiotai an ncciflarid 
rcquiratur caufa, vc lalis difpcnf^itio 
cxcufct. itj 

6. Qux fint caufx fuflicicntcs ad difpcnfan- 

dum in iciunii$,& cfu carnium.Sc laili- 
cinioruffl. 116 

7. An labor corporal i cxcufct a iciunio. 117 

8. An nolcntcs conduccrc opcrarios in die 

iciuni) , nifl cum paflo qjod non iciu- 
ncnt.pccccnt. 119 
9- Anpccccnt pa:rcsfamllia$ compcllcndo 
famulos in dic jciunij ad laborcm in- 
cotnpatibilem cum iciui^io , quando 
c6 nodc potcfl dtftctri in alium dic. ib. 

10. Anitincrantcscxcufcniuraiciunio. ib. 

11. An pcregrinatio cnufa dcuotionisfafta; 

itcm an fciitirc fortiorescarnis tcnt»- 
tioncs, &: fe ad luxuriam procliuiorcm 
cxcurcta iciunio. ibid: 
11. An fumcntcs dtfripiinam publicam in 
dic louis fandti, fi vidcani, quod cx cali 
laborc non pcxcrunt iciunarccxcufcn- 
turapcccato. ito 
IJ. An proptcr maius bonum cxcufetur qui< 
a iciunio,vt qaando quis incuinbit fan- 
Aioribos opcribu$,vt prxdicacioni,au- 
ditioni confcfllonum,lc£lioni publicx, 
quibus non potcft incumbcre fimul 
iciunando. ibid. 
14- An infirmitas cxcu{ct ^ i<fiunio. 11 1 
ly. Anpupcrias cxcufccaieiunio. lix 
1 6. An cauponcs,& vcndcntes cibaria in die 
iciunij iis,quos fciunt foluiuros ?ciuniii, 
pecccnt : iicm an inuttantcs alios ad 
c«xnandum in dic iciunij pecccm.ibid. 
'7- An pccccnt parrcsfamilias ininiftrantes 
caMiam fainulisi6i: filiis fuis nolentibus 
flnc caiifa iciunare. ii) 

18. Qui dics lint ietunij. ibid. 

19. An iurc intcrdicatur in tota Quadragcfi- 

ma , ctiam in Dominicis cius , edcre 
oua,& ladicinia. 1 24 

a.o. An in.rcliquis iciuniis cxtraQuadragcn. 
mam iurc intcrdicaiur cfus la^icinio- 
rum. ibid. 

II. An faltem ex confuetudine fit pr^ccptum 
in Hifpania abftinendi aladliciniis in 
dicbus ieiunij , tc fcxcis feriis extra 
Quadragcfimam. 115 

u. In quoconflftaiiciunium Ecclenafticum^ 
& an vnica comcftio' fit dc cius circn- 
tia : & an fi ea excedai mctas tempe- 
rantix foluM iciunium:^ an fi cx inad- 
ucrtentiaahquid fumaiur , foUiacur ic- 
iunium : &C an pectrctquis totics , quo- 
ties convedic in dic ieiunij , vcl tantum 
in feciindacomeftion& ibid. 

xy An 
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Arl intcrruptiocomcHionis faciac , vt fit 
fccuda comellio,5£ Qc foluac iciuniu.ib. 
if. An (ic licita in dicbus iciunij coUatiorc- 
rouna,&:quatitcrritlicita. 117 
x€. An in vigilia Natiuitatis Dominicx lic{- 
tum fu taccrc maiorcm coUationcm. 
qii.. M in aiiis dicbus. ibid. 

27. An liccat collationem rcrotinam manc 

f jccrc , & diftcrrc prandium in no- 
acm. 118 

28. Qua hora (it coroedcndum in die iciunij, 

& an licitum fit anticiparc horam. ib. 
19. An dilpenfatus , vt cdatcarncs , fit cxcu- 
fatus ai«iunio. 119 

30. An qui habct tacultaccm cdcndi carncs, 

& non vulc illas cdcrc,ccncacur iciuna- 
rc&quidfivoueriticiunarc, £i:(ic dif 
pcnfacus ad cdcndas carnes. ibid. 

31. An qui habet priuilegium,vc cdcndo car- 

ncs, fatiffaciat przccpto iciunij , qualc 
conccdcbatur in Butlis Cruciacx anti- 
qiUs, ccncatur iciunarc , Uccc comcdac 
cariics. 1 30 

3». Anliqiris indic iclunij Quadragcfima- 
lis,inquo funt prohibitaoua , habeat 
iuHicicntcm fuliciuauoncra lccudum 
modum fuum abfquc hoc quod comc- 
dat ou3,vcl laif^icinia , fi non ieiuncuac 
%'ero iciunarc nequit, fi nocomedat o- 
ua, vel laCiicinia ablquc Bulla;ca cnim 
i)on habccncc habcc vnicam rctcdio- 
ncm futhciciucm pro coio dic , vt Cc 
reiunct,ntn hxc comcdat, an poflit , Sc 
ccncatur Comcdcre ,vific fcructprx- 
' ccptuDi iciunij. ibid. 

33. An fit licitum abbreuiarc vitam iciuniis, 

&: abninciuiis, & vircs minucre. ibid. 

34. An fit licitum abdinerc i carnibus etiam 

in cxtrcma nccclTitatc , vt faciunt Car- 
thuficnfcs. i; t 

3 y . Vtcr pcccet magis.qui in capitc Quadra- 
gclimxvul: nullum dicm Quadragc- 
iimx iciunarc , an, i$ , qui per fingulos 
dics non vulc iciunarc. zj 1 

C A P V T 1 1. 

Circtt objrrttaiioncmfeflorum. 

Dv*. I. An prxccptum fanftificandi fcfta 
fu pofuiuum , vcl ncgatiuuin , Sc quo 
iurc indudum. 133 



5 



'34 

An obfcruatio omnium fcftorum fit par, 
ita vt quxuis caufa futficicns ad labo- 
randum in vno fcllo , fufficiat vt labo- 
rctur in reliquis. ibid. 
Qui dicsfcfti fintcx prxccptoobfciuan- 
di,& quis potfit cos tnAttuerc. ibid. 
Qualia funt opcra fcruilia ,quxin fcftij 
prohibcntur, & in quo confiftat clTc 
fcruilia, an (cilicet alvquid ad boccon- 
ducat gratis vcl prctio ficri. 1 35 

An itcr agcrc , fiuc equeftrcm,fiue pcdc- 
ftrcm, fas fit in dicbus fcftis , & bcftias 
oneratas dcfcrrc. 13$ 
An fit licitum fcribcrc in dic fcfto. ibid. 
An fas fit tranfcribcrc in die fcfto. 157 
. An cabeliionibus, &c corum miniftris fas 
lit in dicbus tcftisfaccrc fcripturas , 6C 
castranicribcrc. 13S 
. An fic hcitum in fcftis rationcm faccrc, 
id efi)Jjrji tffmar cueatM. ibid. 
. An pingcrc fit opus l"cruilCj& illiciium in 
fcftis. ibid. 
. Anmolercfit licitum infcftis. 139 
An vcnatio,8c aucupatio liccant in fcftis. 
ibid. 

An fit licitum pacifci in dicbus fcftis. ib. 
\6. An fii jicitum in Dominicis,& fcllis lor- 
neamcnta cxerccrc,&luduin,qui Hi- 
(panc vocatur iMftM,6c alios (imilcs. ib. 
17. An cxercerc eiufmodi ludos inAducntus, 
&: Quadragcftina fic pcccaiuin mor- 
talc. ibid 
i8> 'An rauonc nccefritatis fasUitin dicbus 
fcftis fcruilia cxcrccrc. ibid. 
An (ufticicns caufa (ic cxcrccndi (eruilia 
infciiis ccftauo magni lucti cccurrcn- 
Cisrcpcnic,&:tranfitorif. 14Z. 
An cx Ecclcfix difpcnfattonc fas fit la- 
borarcia fcftis. ibid. 
An cx confuetudine cxcufcntur a mor- 
talibarbitonforcs, condcntcs barbaxn 
in tcftis i lartorcs pcrfidcntcs aliquas 
vcftesinfcOis: & (utores circumfcin- 
dcntescalccos,Hil"panc defmrtr. ibid. 
An excultu diuioo.ad qucm ordinantur, 
rcddaOtuc licita opcracorporalia in fc- 
rtis. ^ 
Anopcrafcruilia fint licitain fcftispro- 
pccr pictaicm , vt proptcc Ecclcfiam, 
vel Monafterium, vcl ad paupcrcs 
alcndos.vcl ob pontium, &: viaruin rc- 
fcftioncm. ' ibid. 
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a, Anhoc prxccpto iubeatiu aliquis cultus »4. Anprxtcr opera fcruilia fintaiam j 



intcrior Dci, vt pcccatorum contritio, 
dilc^^kio Dct, iLC. ' ibid. 

An hoc proxeptum oMigcc nos ad non 
peccandum in dic fcfto : & fic pcccarc 
in dic tcfto (jc ciicuniiantia nccclTario 



1.1 



prohibita in fclhs. ibjU 
Quid nomincincrcatiincelltgacur. 144 
An nominc mcrcau intcll''gatur c:i.im 
prohibcri ab ^cclc(iaomnes ncgoba- 
aoncs , vtlocaiioncs, conduftioncs, & 

itmil cs 
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fimnes contraiaus. n.v itf 

17. Quitl intclitgactir nomtne pladri, & an li- 

ccaiic aliquando liccs A pi^oc«iius iudi- 

ci.tlcs in dic fcfto. - : 146 

tt, A-nlicicumnc indic fcdoinformaceiudhr 

ccm cum aduocato.fic procuratorc. 147 
a^.Quomodo (ic prohrbitum in fcdis iudicium 

ad morccm,& pccnam. ibid. 
yj. Qualiccr prohibcacur iuramcncum in dic 

fcfto. ibid. 
3t. An prarccpcura hoc fandlificandr fcila 

obligcifubpcccacomoruli. ibid. 

L I B E B. VI. 
Circa iudicestalidque iiidictalia, 
C A P V T I. 

])e ludicibiiSytx accufitionihus. 

Dva.l.l^^ N iudex faraitaris poffit in aU- 
gg^f qun cafu itiriicare clericos. 149 

1. An dericus in facris coflicucus, & laici hx- 
res ad iudidii fon Orcularis voCari poflit 
ratioiic illius tu;rcditads,qucmadmodu 
potuijrct iaicus,i-ai fu cccftit l * f * 

3. An qiii crat clcrirus tcporc cominini de- 

lifti,^ polt cl\ cfl"c<aus !aicus,vt fi fadlus 
cft bigamus,&c.ponit puniri pro taU de- 
Udo i iudicc fa-cuiari,poAquaro iam ia- 
&US c(l laicus' &£ an vxor clcrici contu- 
gati g.iudcncis priuilcgio fori, gaudcat 
cciam fori priu ilcgio. ibid. 

4. An iudiccs Ecclciiafltci polHnc iudicarc 

ibid. 



qualiritis dcli^ii , obquam non gaudcc, 
vd fat fit fciniplcna probaiioqua: fuHi- 
cit ad coauram. ibid. 
11. An iudcx promittcns criminis impuniu- 
. ' 'teiti dclinqucnti'fi ab £cclcna cxcat.tc- 
ncatur eifcuiarcfidcm. ibid. 

15. Anvbi delinqucns iininunitatc Erclcfix 

gaudcat, liccat iudici ipfum intra Ecclc- 
?iam compcdibus ligarc, ncquo libucrie 
iugcrc pol]it,vel Ecdcfiam obfidcrc.ne 
tali dclinqucnti altmenta , vi£lus 6c vc» 
flitus dc^crantur. ibid. 

14. Eiloiudcxlaicus non poffit fugtcntcs ad 
Ecdefiamindc abduccrc, poi]it ab cu 
arin.i lcgibus verica cttani incra Ecclc- 
namaufcrrc. 1^9 

ly. An ratione dcliAi fiat pcccatotj fubditus 
iudici illius loci in quo dciiqufc. ibid. 

16. Ancxcmpti rarioncdclitli fortiannir fo- 

rum, ica vc lubiidaniur illius loci iudict- 
bus. ihid. 

17. An iudici liccat iudicairccontra vcritatcm 

quam nouit proptct ca,qux ineontra- 
rium proponuntur. 1(1 

18. Atrum ficut iudcx , ica ic miniftei- ponic 

ciccqui fcntcnriam contra vcriiatcm fi- 
bicugniiam. 161. 

19. Ancum iudcx ccrto noi^ aiiqucm inno- 

cencem,qui tamcn iuxu aiJcgaia Si pt» 
bata nocens e(l,pofsit illi occoitc ianuas 
carcctis apcrirc,vc fic ipfum 3l mortc cr?-» 
piat? , t 

10. An iudcx pofiit aliqucm condcmnare ii 

accuiaior non fir. ■ • ibid. 

11. An iudcx poffit difpcnfarc in pttnapcr le- 
gcm (latuta, illam totaliter rctnittciidoj 
vcl augcndo.vcl miriucndoi . ibid. 



laicos. 

5. Dato ccrcum cfTc poiTc iudiccm Ecclcfia- ^ An ij.qui^ipud iudiccs ihtctccduftt, \t po?- 

ft.icum.in didiis caufis iudicarc laicos,fth nas Icgis rcmiitat dcliftqucti pfcccct. 165 

pofittcos etiam in carccrcm mittcrc.t5t i^j. An iudcx poft fcntcntiam l.itam , qua poe- 

6. Anquilibcc homo poiUcfccuiiibcttiidid na aliqu.i daranauit tcum, poftit poc- 

fubiiccrc. .1 ; ibid. . nam illan\minucre. ibid. 

7. Qualitcr pcccctiadcx exirahcns reift* ab ^14. An iudcx infcrior poflit mtitarte, irc\ intcr- 

Ecclcfia. 15} --i ptctari jcncenriamquam ("cn>cUulit. ib, 

8. Qui dclinqucntcs po^Tin* abEccIcfia, &: <trf. An iudex poflit competlcre Jjartcs ad 
cjtteris lodsgaudcnttbushacimrtuni.- concordiamA'compoficioB4m. 166 
utccxtrahi,8iquinon. 2.6. An horootencarurad accufandunTK ibid. 

17. An acculationem dcbcat ncccllario pra>- 
ccdcrc fccrcta 'monicio,td cftaccufans 
tcncatur prkn corrigcrc rciimi vi fi eor- 
rigaturccdct abaccufationc. 167 
Ecclcfix,ita,viindccxtrahinonpo(rint. 18. An (it Ifdtum accaliirc delidlum, quod 
1^7- quis fiilficicntcr probarc non potcii , & 

to An fodojniiagaudcatimmunitatc Ecclc- an femcl accuraturo, liccackcwm ac- 

fi«- eufare. ' ibid. 

II. Anvt confiigiens ad Ecclcfiam indccx- .19, An padum vcl iuramcntum dcnonac- 
iralii polTit t.imquain canon gaudcns, cufando,valeaCr 168 

rcquiiatur intcgra &: plcna probatio 50. Quiprohibcancuraccufarc&rqui tion. ib. 

ff 



An conliilcntcs , vci miandantcs ddida 
obquz iilacommiucns non gaudct ini- 
munitatcvt hninicidium aleuofum , la- 
trocinium &:c. gaudcanc immunicaic 
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19 



[^VB. i- Quibuscanbusobligcccx przccp- 
to corrcilio fratcrna. 170 
X. Quq fit macctia dc qua ccncamuc corri- 
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10. 
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An Gt pcccacum omittcrccorre£h*oncm 
timorcmoiCiSjvel alio iufto. ibid. 
An pcrlonx ptiuatx ,vcl faltcm Przlaci 
ccncancur inquirac pcccau quzcor- 
riganc. lyj. 
An fccrcta monicio dcbcac pracccdere dc- 
nunciationcm. ibid. 
An quando crimcn cd occDltum,& tantum 
in peccaniis damnum, Sc fccccta moni- 
tionon prodcft, ccncamur vltra proce- 
dcrc ad tcdcs adhibcndum,&: tandcm 
ad dcnunciandum. 174 
Andt nccclTarium prius adhibcrc vnum 
tcllcmjquam duos:2c an pollinc plurcs, 
quam duo adhibcri i & anrccftcs dcbc- 
ant cHc cxiis, quialias noruntcrimcn 
fratris. 17 y 

An quando homo dubicat an fua monitio 
veldcnunciatio (it profucura^cxcufctur 
a corrcdione,8c denunciacionc. ij6 
An omncsccncancur ad dcnunciacioncm 
fadcndam,vcl aliqui cxcufcntur. 177 
. An Clcrici ccneantur ad przdictam dc- 
nunciationcra facicndam,ctiam in cau- 
fa Iknguinis. ibid. 
An Prxlatus vcl iudcx pofTit punirc ho- 
mincm , de quo dcnunciacum cll ali- 
quod crimen. 17 8 

An quando iudcx procedic ad dcnun- 
ciaci punidoncm podic cuni punirc iiv- 
ccgra icgis pccna. 179 
An dcnunciator poflit cflc ccflis conua 
dclinqucntcm,vc Cic ptoccdatur ad pu- 
nidoncm. ibid. 
Aa quando iudcx, vel Przlatus prxcipic 
deruinciarc dclicla,Qcprius facicnda fc- 
cccta monitio. 180 
An pcccata prztcrita iam cmcndaca Hnc 
dcnunciada ad mandacii fupctiotis. 1 8 1 
Aacriminanonvifa,fcd tancum audica 
fincdcnuncianda. 181 
An fic dcnunciandumPrxbco,quicrc- 
ditur nuUum rcmcdiu adhibiturus. 183 
An aliquz pcrfonx propter priuilcgium 
iuris cxcuicntur adcnunciado ad man- 
datum iudicis, vcj a^dliiicando fi iudcx 
cas fpccialitcr vocct , vt teftimonium 
ferant:& an qui ob dcfcclum aliqiicm 
funtfadli inhabilcsadtcftificadu tcne- 
antur dcnuci^ircad roadaiu iudicis. ib. 
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An filius tcneatur patrcm hzrecicum 
dcnunciare inquiiitoribus , Sc comprc- 
hcndatur fub cdidis tolcm denuncia- 
cionem iubcntibus. 184 
An tcncantur illi dcnunciarc ad cdidla 
vcl tcitificari Ci iudcx intcrrogct , quibus 
delidum pro confilio vcl rcmcdio ca- 
piendo,vel fub figillo (ccrcti dctedum 
cft. i8f 
Anqui iurauic nondcnunciarc.vclnon 
fcrre ccftimonium tcnc.itur refpondcre 
ad edi&a , vcl iulfus a Prxlaco ccriiH- 
cari. 1 8 6 

An propcer damnum,quod dcrfunciato- 
ri,vcl rco dcnunciato icquiiur,cxcufctur 
quls a dcnunciando,vel tcftificondo. ib. 
Quz fint cau(x tn fumma ob quas quis 
cxculctur a mandads dc denunciandis 
criminibuj. 187 
Quzcaufzexcufcnt adcnunciatione fa- 
cicnda dc rcbus furtiuis. ibid. 
Qu^mtum tcmporis durct cdiftum fu- 
pcrioris cum vi obligandi ad dcnun- 
ciandum,&: fimilitcr Hterz cxcommu- 
nicacorix , quz promuiganturad partis 
pccitioncm , vt libi aliquid rcltituacur. 
ibid. 

i^. Ancrrcnt iudiccs przcipicndo gencrali- 
tcr in edidis molefa^orcs dcnuncia- 
ri. 18 S 

17. Quod fit difcrimcn intcr eum qui rc- 
fpondet ad cdida vc ceftis,& inter cum, 
qui vc denundacor. - 18^ 

C A P V T III. 

Ve inquifitionc. 

DvB. 1. Quzdicancurcriminaminora,gra- 
uiora,&: enormia. 190 
1. Qux crimina dicantur cirecontTaRcm- 
pubiicam,&: in damnum communc. ib- 
Quid & quotuplcx fit publicum , & noto- 
rium , &: tamofum , manitcftum , ic 
occultum. 191 
Quid lit intamia fccundum ius, & quotu- 
plcx. i9t 
Quo pa^lo incurratur infamia faili- Qiiis 
fit cius cftofhu 6c. quomodo pollit coUf. 
194 

Quo pado iuris infamia incurratur , 
' quomodo coilatur. .v.;' i^j 
Quid fic purg;iciocanonica, tc (||uando fic 
ncccllaria. r 157 

Quid ficcauiaiudiciaIis,&:quotuplcx. 198 
Quid & quctuplcx fit fcntctia iudici.ilis.ib. 
Quxdicatur fcntcntia iufta, vcl iniufta, 
i^ux valula,& quz nulla. 1951 
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Indcx Cap. &: 

n. Qiiid Hc proccdcrc in iudicio nmpliciccr 
&i dc plaoo (inc fipura,&r ftrcpitu. ibid. 
li. Qua: probatio in iudicio lit futiicicns. zoo 
i;. An contclTio iudicialis fada ab ipfo rco 
valcat pro fufiicienti ptobacionc. ibid. 

14. Qua; fmt indicia ruflicicntia ad proba- 

uoncm facicndatn. 20 1 

ij, An ruf!icijtvnuinindiciumad proccdcn- 

dumin iudicid , vcl linc neccHaria plu- 

ra,n£u(tiacadcorqucndum. ibid. 
i^. Quid ft: quotuplcx fic inquifitio. loi 
17. Air ncccilarium fit ad mquifitionera dc 

aliquodcli^o faciendam , pcxcedcre 
• ;^ intamiam,vcl facfint indicia. 10? 

15. An lit dc iurc nacurali, 6c diutno,vc ad m- 

(luKicioncin non proccdacur abfque ux- 
famia. IG4 
i^j, Ah fint aliqui cafus cxccpri in iurc, in qui- 
i • bus non fir ncccflarium pracccdcrc in - 
fiimiam ad inquifictoncm. ibid, 

2.0. *An vbidclidumcft nocorium, pcccacor 
"•' vcn» occulcus: vc It inucniacutliumo 

roortuus , ic ignorctur a quo,'poflic iu- 
dcx inquircrcquisfcccrit. aoi»' 

2.1, Vtiiim «contra qnando pcrfona ditfatHa- 

^ti'cfb,8£ ponuida dc vno criminc , pt>l^ 
' fit intcrrogari de aiiis criminibusoc- 
cuUisdc quibus n6cllilla infjmta. ib. 

»1. An coiuiiclus dc vno criminc polfic iure 
' inccrrogaridc rociisocculcis,qui nalla' 
laboranc infamia? ''it>7 

z j. Artin pcccatoconcranaturaliccat intcr- 
rogarc pro locio,vc in fodomia.ficuc in 
vicijs,qiic func cotra bonu comunc 108 

14. An iudiccs intcrrogantes focios crimiilu, 
pccccnt , focios (inquam) contraquos 
non habcnt probacam infaminm. ibld. 

t An inquifitio concra Rcligiofos polfic fic- 
ri abfqaeinfamia. ibld, 

tS. An fiifliciar infamii orta poftquam rcus in 
carcercm dccrufus cft,ad inquifiiionc.'' 
&: an ex fimpbci infarnix informatio- 
nc,po(Tic iudcx procedcrc .id inquircn- 
dum,vcl fit ncccflarium infamiaprius 
, pflc iuridicc probatam. . ^c? 

17. An in omnibus dcliclis pollic inquifuio 
licri.'fic an hcrus pojUt in fua familja in- 
quircrc. .'j^^. , .,...i!o 

i,9.Aaaliquo cafu tciicatur rcus fe prodcrc 
; ad m.id.-tta.vcl cdida gcnpralia iudici$,ib. 

19. Anquoticlcuque rcus interrogatur Siiu- 
dicc iuridicc dc pfoprio dcli^lo.tenca- 
tur rcus proprium dclidum faccrl 11 1 

}o. An rcus rogatus dc ciii«inc.hztcfis , vcl 
IxGcmaicftatis iri quibus no rcquiritut 
tanta folcraniuts ad inqfaircndu,tcnca- 
turfuum crimcn, lcilicct h.rrcfim pro- 
dcrc.maximti fitrimcn fit notoriii.vrfi 
hiTcrcs in publicoprodudc tiint, nulla 
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caracn infainia vcl indiciis laborac. 1 1 1 

} I. An quando rcus , vcl tcftis i^rnorac an iu- 
dcx tuftc , ic fccundum lus inccrrogcc, 
ccncatur faccri crimen. ibid. 

}-i. Anad hocquod rcus cencacur rcfpon- 
dcrc , iacis fic circ dc co iufamtam , vcl 
indtcia, vcl rcquiracur cci.am quod iiinc 
probaca^illi nocificaca. xij 

j^Aninettrrintudicio fic pcccacii moccalcii^ 

}4. An fit licitum in principio licts acciperc 
iuramcntum calammar tiipcr vcricato 
diccndaab ipfo rco. ibid. 

}fi An liceaEiudicivttfiraul.uionc aliqua.vi 
3 rco^ adborcuc vcntatcm roi apud ipsil 
dubiif quam lundicc rogoc cxtorqucat, 
&anpoiIitdelatiidc crimine.ad ^pce-r 
nam danin.ire ctc fola confelfionc, 
quara ab ipfo, promiila crirainis impu4 
nitatccxcorfic. ibid. 

5<f. An vcpcftcs tcncantur faccn , fic necetTa- 
humiciantcllc mfiimiam, vel indicia, 
vcl fcmiplciiara probacioncm. 1.1 y 

y^. An quaiKlo faclum cft noconum , ac pco-: 
' cacor occulcus,ccncatur teftcs maiiifc- 
ftarcdclinqut"cc ludici inccrrogaci ir^i 

3S. An liaducri^KStcftesobiicianturaliquatid 
corii cclliraoniii rcpcllcdu , poftic iu<kcx 
intcrrogarc ccftcs dc veritacc obicdtocii; 
& tcrtcs ccncancur rcfpondcrc. ibid. 

}9-Au iudcx.quicotra iusaliquid nouicarca 
vcl ccftc pofiic cx co proccdcrc in iudi- 
cio. ibtd. 

40. An quando proccdicurvia inquifi:ioniS;lic 

inftigcnda jxrna inccgra. 1 18 

4t> An probacio ^cquiracur ad punicndu pcr 
via inquifitionis ? IccW quat forma & fo- 
lcnicas fic fcru.idam vta inqtntitionis tb. 

41. An pcccaca publica,liiic nccclTario publi- 

ccpunicnda. ibid. 

C A P V T' IV. 



Ve rco. 



i 



DvB.i. Anrtus accufatus , polTic licice pcccro 
nb accufatore, vc abaccutationc ddi- 
ftatjCtiam datolibiadliocprccio. zi<> 

z. An licicutn itcappcllare ad lupcriorcm ,eo 
quod habcat contrariam opinionem, 
vcl quia fctuorc aliquoduilrus dillcrcc 
lcnccnciam.vcl micius punict. ibid.. 

}. An reus dontra qncm cxcanc lcgicimx 
probacioncs poflic corqueri,vc fi facca- 
tur,ncgetur ci appcUacio. lio 

4. An propriutn crimcn confcfTus , pollic ap- 
pellafe. ibid. 

f . Dc tortura rei. xii 

6. Quid tcquiratur, vt rcu$ pofiic in carcc- 
rcm crudi. ibidj 

7. An liceat daranato iuftc ad mortcm,fi pof- 
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dt fugcrc non illaca vi cu(lo<libus , nec cf- 
fringendo carccrcs,vcl rumpcndo vincula 
cftugcrc e carccribus ? ic llmtlicer an aliis 
viD&is iuile,qui ncc morcc ,ncccorporali 
fupplicio damnact func liccac fligerc. i\i 

8. An vindus non damnatus,ncc damnandus 
ad pocnam rangumis.vcl mucilacionis , fcd 
ad aliam punicioncm, auc ad dcbica fol- 
ticnda,vcl pcrnam pccuniariam,po(nc lici- 
rc fiigcrc. ibid. 

j. An liccat rco carccrcs cfFringcrc,vcl pcrfo- 
rarc, vinculaque diiruperc,vc fic fugiac. ib. 

10. An licicum fit confulcrcvindis , vcfu- 
gianc, vcl cftViogatit carccrcs , vcl vincula 
rumpant,& ad id opcm prjellarc. itj 

11. Aa Rcligioils liccac fligcrca carccribus 
fuorum Pr.Tbtorum. 22.4 

II. Andamnaci adcarccrcmpcrpetuum , vcl 
tcroporalcm tiigcrc poffint. ibid. 

15. An rcus daranatus ad morccm,qui poccll 
c carccribus Rigcrc,ccncacur ad id,vcl pof- 
iic in carccribus mancrc. ibid. 

14. An rco damnacoad mortcmfarois liccac 
abdincrca cibo. iif 

15. Anlicitum iic rco obcdirc miniftris iulli- 
cix,a(ccndcndo locum fupplicij,&: aliafi- 
mtlia facicndo. ibid. 

16. An vindhis.qui promiGt, vcl iurauic fc rc- 
dicurum ad carccrcm, tcncatur rcdirc. ib. 

17. Ancondcmnacus iullc poilic.iudici , vcl 
niiniiliis iuAicix rcfidcrc ? & quid de in- 
noccncc.damnaco c^mcn iuxca allcgaca 6c 
probaca. ti6 

18. An damnatis ad crircmcs liccat fugcrc.ib. 

19. An damn^ti ad cxil;ara, quibonaanni 
parco laccnc intra locumj a quo cxularunc, 
pcccenc mortaliccr. tiy 

C A P V T V. 

De tcfihus. 

DvB.i. In quibus catibus tcncacur homo ad 
ccdimonium fcrcndum. ibid. 

x.An omnibus caflbus didlis fic pcccacum 
morcalc non fc offcrrc ad ccftificadum. 118 

). An pofllc quis fc abfcoiidcrc, vcl Hngcre in- 
habilitatcm vcl inimicitiam, vc fic cxcufe- 
tur k ccftiinonio fcrcndo;5d an fic fc abfc6- 
dcns,vcl tingens ccncacur rcilicucrc. ibid. 

4. An quod dicicur dc indiciis , quod dcbcnt 
cflc probaca ad hoc vt ceftis ccncacur facc- 
rivcricatem, idcm fic diccndumdcinfa- 
mia , quod fciliccc dcbcac ciTc probaca ad 
hoc.vc tcftis vcficatcmfatcri ccncatur,fiuc 
pcr accufationcm.fiuc pcr inquificionem 
proccdacur,vcl facis fic cflq infamiara,liccc 
non probacira. 

j. An quod didum eft ccftcs non ccncri ad 
rcucUndumcrimina, mfi lic infamia,vcl 



indicia probata iniudicio,vclccftis (cmi- 
plcni probans dcpolucrit in iudicio, fit ct- 
iam vcrumin cnminibus cxccptis, vcl in 
grauiiTimis vt in mortc Principis , & in his, 
qux funt contra bonum comraune quan- 
do damnum non pcndct in fiicurum. ibid. 

6. An rcligiofi 6i laccrdoccs ccncantur fcrrc 
ceftimonium. i)o 

7. An tcftis vocatus ab aliquo , vt teftimo- 
nium rcddat, tcncatur cciara mamfcl^arc, 
qux pro aducriano faciunc. ibid. 

8. An ccllis intcrrogatus dc dcliiflo^quod fi cx- 

pliccc manifeftacur turpitudo ipfius ceftis 
occulcx V. g. quia fuit complcx in eodcm 
dclido,tcncacur illud manifcftarc. 137 

9. An ad iudicium fu(!iciacduorum,vcl crium 
tcftimonium. ibid. 

10 Analiquando vnus eeftis fiifficiat ad pro- 
bacioncra. ibid. 
II. An inaliquibus cafibus nonfufficianc duo 

Ccftcs. 1)X 

u. An ceftcs fingularcs in aliquibus cafibus 
fac finc & faciant probacioncm. ibid. 

13. An ficcftcsdi(cordcnciecum,vclcura aliis 
fir vaiidum corum ccftiraonium. ibid. 

14. Qui^finc lcgicimi tcftcs , &C quas condicio- 
ncs habcrc dcbeant. t ) ) 

i{. An cffc focium criminis fic circumftantia, 
obquaratcftis ficillcgicimus. 134 

i<(.Anccftcs inhabilcs valcanc aliquid in iu- 
dicio. ibid. 

17. An quando perfonx funt priuilcgiacx va- 
lcat aliquid corum tcftimonium. 135 

18. An aliquis in cauia propria,vcl (tbi,& alcc- 
ri comrauni poffic ciTc ceftis. ibid. 

19. Qux folcmnicas nccelfario rcquiratut in 
rccipiendotcftimonio. ibid. 

xo. An pars aducria poifit ad (ui dcfcn(ara de- 
tegcrc occulcos tcftiura dcfcdus. i)5 

XI. Ad quid tcncacur ccftis , qui falfum dcpo« 
fuic. ibid 

CAPVT VI. 

Ve feruando Jecreto. 

D vB.i. An fcruarc (ccrctum fit adus vircucis> 
& fit in prxcepto. xj7 

1, An tencatur quis pocius vitara cxponcrc, 
quarafccrctum fidci fuxcomratiTum , vcl 
peccacura alicnum occulcum,quod camen 
ipfe vidic.deccgat. ibid. 

) , An alicnas liccras apcrirc,& lcgcre,fic pcc- 
cacum mortalc. i}^ 

C A P V T VII. 

De AduocMis. 

DvB.i. Vtrum Aduocatuj tcncatur patroci- 
naii paupcri. ibid. 

a. Q'ji 



Index Cap.&: 

1. Quibus fctConis inccrdidum lic officium 
aduocationis. ij9 

3. An tn aliquo cucncu fas fic clcricis & Epi- 
fcopis patrocinari. ibid. 

4. Anquiiurc prohibiti funt patrocinari,dc- 
linquanc moruliccr fi muncrc hoc fun- 
gancur. 140 

y . An clcricis intcrdi^lum fic cabellionis offi- 
cium,(cu nocarij. ibid. 

6. Anclcricis Sc Epifcopis fas fic tutoris fun- 
^ioncni obirc. 141 

7. An caufidico fas fic vcraroque parccm 
cucri,fciliccc fui clicncis> Sc aducrfxrij col- 
litigatoris. ibid. 

8. An Aduocacus habcns caufam iulla, poflic 
aducrfariu dccipcrc,^ cauiIlactonib.vci.ib. 

9. AnAduocato liccac cqpialiccpaciici dc fa- 
lario.Icc conucnirc dc quoca fibi danda.ib. 

G A P V T VIII. 

Dcordine frrnavdo^ Pr^Uto Kc^u!ari,inifui» 
quircdo de irimin^^aui aluuna Reiiglofi. 

DvB.r. Qualitcr Prarlatus Rcgularis dcbcac 
proccdcrc ad cognofccndu iudicialiccr de 
dcli£^o graui Rciigiofi fibi fubditi. 141 

1. Qualitcr Pr^latusRcguiaris proccdcrcdc- 
bcac pcr viam inquificionis. 14} 

3. An Przlacus proccdcns concra fubdicum 
Rcgnlarem polit rccufari. 14/; 

4. Qualitcr Pr.-«:iatus Rcgiilaris dcbcac pro- 
ccdcre pcr viam acculacionis concra fub- 
dicum Rcgularcro. z jo 

5. Qualiccr Prxlatusdcbcat proccdcre con- 
cruRrgularcm via dcnunciauonis cuan- 
gclicx,(cu ft accrnz. ibid. 

6. Qualiccrproccdcre dcbcac Przlatus cutra 
Rcgui.irc via dcnunciactonis canonic; 

C A P V T IX. 

Ve fxcmf tione Rcvtixni m. 

DvB.i. Qualiccr Rcligio Sociccacis Icfu cxc- 
pta fii a lurifdidtionc ordinaricruro. i^t 

X. Lu quibus fubicdi finc pod Tridcncinum 
concilium ab ordinarits cxcmpci. 157 

y Ab contra cxcptos pollit proccdcre iudcx 
Papxdclcgacus ad corrigcndos clcricos, 
non fatVa dc cxcmpcis mcncionc. ij8 

4. An cxempci cicati ab ordinario tcncantur 
coramipfo pnuilcgium cxcmpcionis cx- 
hibcre. 159 

y. Qua forma rcfpondcndi vcctur Rdigio 
excpta.vclRcligiofus cxcpcus,quado antc 
ordinat ium coucnitur , quo pado fuam 
cxcniptioncm dcfcndct. ibid. 

6 An quando Rcligio c(l ador aducrfus lai- 

' cos , pofllt iplos conucnire coram iudicc 
coofcruatore pcr ipfam clcdo. ifi 
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7. An poific coftrui monaftcrium Rcligiofb- 
rum abfque Epifcopi audoricate. r6t 

8. An quando in priuilcgio conrinccur, vc 
non incelligacur rcuocacum, nifi de co fiac 

^ fpecialis mcocio dc vcrbo ad vcrbura, in- 
celligacur rcuocacum perclauiulam : wat 
tijlMle tjutKumtjHe primlegio , eliamji hakent 
cl^mfuUm, vlJeverio ad verbum fiendebedt 
de UI4 memiOytutHS tenoron fro inferto volumtu 
hichMberi. ibid. 

9. An Rcgularcs pofilnc vci fuis priuilcgiis 
concra alios Rcgularcs fimilia priuilcgia 
habcnrcs , cciamfi iliis non vcancur ? & fi- 
militcr farailiarcs Rcligioforura an polfint 
vri priuilcgiis Religionum concra ipibs 
Rcligiofos, eciam fi ipfis priuUcgus Rcli- 
giofi non vcancur. 2.6 ^ 

L I B E R VII. 
Circa ordines. 

C A P V T I. 

De ordine. 

D V B.i. iQGI N ordo fic facramcncum, chara- 
&crcmquc imprimac , ac de 

cius matcria Sc forma in gcncrali. i6 5 
1. An fit dc ciTcncia hnius facramciui , vc qui 

iniciacur rangac maccriam. x66 
}. An fic dc cflcntia facramcnci ordinis in fa- 

cerdocio , &: diaconacu manus irapoficio. 

4. Anfic dcc(rcnciaordinis,vc miniftrccurab 
Epifcopofacicnccfacrnm. 168 

5. Anftcdc efientia iacramcnri ordinis , vc 
idcm Epifcopus, qui profcrc vcrba , porri- 
gac maccriam cangcndam ab ordmaodo. 
ibid. 

6. An Prima Tonfura fic ordo , ic fic <acra- 
mencura : cbarai^crcmquc imprimac ic 
graciam confcrac- xf^ 

7. An quacuor minorcs ordincs fiac vcre or> 
dincs , Sc fic facramenca charadercmquc 
imprimanc. 170 

8. An fubdiaconacus, Sc dia<x>natus fint ordi- 
ncs ver6 , Sc proprtc,ficque facramcnca, Sc 
chara£lcrcm imprimanc 171 

9 An Epilcopacus fic verc tc propri^ ordo, 
ficquc facramcncura , &: charadcrcm im- 
primac, graciamque confcrac. ibid. 

10. An Cardinalatus fic ordo ^Sc in quo ab 
Epifcopacu diffcrac. tyi 

11. QuiddiftccinccrEpifcopos, &: fimpliccs 
faccrdoces inccr fe,& inccr Epifcopos , Sc 
Archiepifcopos, Pacriarchas, Priraaccs,& 
Papan^ 17$ 

IX.Qn.T 
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li.Quaclicmatcria, &:c]ii.i: forma hngulo- 
• r(imordinum,&in quo adu imprimatur 
ch.r adcr illius ordinis. i-^ 
t^An ii in cclcbrationc ordinum aliquid 
omitr.ntur fulupplcnduni. 176 

i. ;.Au charadcr viuus ordjnis ncccflario fup- 
. ponat characlcrcm altcrius ordinis. ibid. 
yyQtiX rcquiiac cflcntialitcr confccratio 

£pj iCopalis..& qui tantu cx prxccpto.iy^ 
16. Qi:id confcrat Palhum Patriarchx, & 

Aichicpiicopo fcu Primati , id cil, qux 

^ Ahz antc Palhj rcccptioncm. 180 
ff- Qi^'* ^'"^ atius propnj, 6c miniftcria fingu- 
1' Icrumotdjnum. 18- 
18. Qui« iic buius lacramcnri miniftcr. 183 
li»; Qiubui in inrc commiflum flc Primam 
j Tonluram &: ordincsminorcs confcrrc, 

cum Hpifcopi non finr. 184 
10. Qiiis iltmjylftcriacraiiichtii^otdinis nc- 

cclTitafc j'ira.''c(pti. • - 187 

ii. An Abbatcs , &: alij Prxlati, qui non func 
Epilcopi, hibent tamcn idrifdidioncm 
quafi cpifcopalcm in fubditos fxculares, 
pofllnt illisdarc litcraS ditoiflariasad or- 
dincs.vcl hoc (blum poflinc Epifcopi. 192, 

21 Quis fit preprius Epifcopus alicuius ad 
hur.c cflVdum.vc poflit ilium licitc ad or- 
dmcs promoQcrc , & illi confi|tte liccras 
. dimiflijtias.vr ab alio ordinctur. i y+ 
f5.Qu.iIitcr rationc bcncficij Ecclcfiaftici 
:•. xontrahatur domiciiium. ibid. 
*4-Quis fu Epifcopus proprius , vt poflit ad 
ordincs promoucrc profcflum cicdlum a 
Rcligionc , flcan talis poflit ad otdincs 
promoucri. i9<i 
»J. An Ci dcdic Papa aiicm facultatcm, vt;or- 
: • dinarctur cxtra rcmpora A (iio ordinatio, 
t.intiim poffic ordinari ab alio cum litcris 
dimiflbriis fui ordmarii. ibid. 
Ancapttulum fcdc vacancc antcannum 
cIapfum,poflit Iiccntiam conccdcrc alicui 
EpiQx>po,vt in cadiocccflad ordincspro- 
n oucacalicaoshabcntcs dimiflorias pro- 
pti) Epifcopi , autfui Pntlati Rcgularis, 
vcl pcrfonas ditrldcm diocccfis habcntes 
dsro-.fl^orias Epifcopi morcui vcl Nuntij 
ApofloIiciAt a quocumqucAntiftitc ordi- 
nctur. ibid. 
i<?.Ancumpro licopusdatiitcrasdi- 
■ mifli>ri.ns al;. li iiiLMito , vt ordinetur a 
qi;ocumqucEpi<copo,vidcaturiIli concc- 
dcrc , vt difpcnfcc ciim ordinato in qua- 
i <um' ritatc, ftfqoouisaho im- 

cJcpctii i.. ^ .1.1 1 1 Jincs, in quopoflctpro- 
iTprius Epiicopus difpenlarc. 297 
x8.-rtiri)iirrattif nftina Tonfura, vel qu.ntnor 
r ' . ' ' ab alicno Ppifcopo 
. V ^ 1 ; I . , j|,gaudcarpriiiilcgii<; 
4-^cricaIibus , fitquc capax bcntfficij, Vcl 



Tonfura ci in millo profit, fij a» pofllt pro- 
prius Epiicopus latam habcrc lunc ordi- 
nationcm. . ibiJ. 
19. An poflit proprius Epifcopus cogcrc fub- 
ditos adrccipicndum ordmcs , vcl cis pc- 
tcntibus negarc ordincs. 199 
jo. An focmina fit ita lurc diuino incapax or- 
dinis rccipicndi,vt fi dc fadoordirurctur 
nontcncrct ordo. 500 
31. An hcrmaphrbdicus fit capax ordinis;, ita 
. vt fi ordinctur tcncat fadum. ibid. 
jt. An xtas dcterminata fit dc ncceflitate fa- 
cramcnti in iacramcnto ordinis, vci iu fic 
. quxcumquc .xtas . ctiam antc vlumraQo- 
fiisjvc facramctu hoc coilatii fic validii }ot 
J.J. Qualis xtas rcquiracur cx neccflitatc prq- 
-. ccpci tam ad ordmcs lacros,quam ad mi- 
inotcs. ibid. 
}4,QuaIc bcncficium, vcl patrimoDium dc- 
bcat habcrc promoucndus ad brdincs.304 
55.QuaIc bcnchciura, vclpatrimonium rc- 

3uiratur po(t Tridcncinum fcfl". ii. cap. 7. 
c rcformat. vtquis titulo illiuspoflicad 
ordincs promoueri. 30 5 

36. Aaclcrici patrimonium adcuius ticuium 
' -facrosordincs rccipic, habcac priuilcgia 
.!iurcconccrta bonis Ecclcfiafticis,fciliccc 

vtdcillonon ibluatur dcciraa: lcctn uon 
poflit alicnari linc folcmnicacibus requifi- 
' cis ad altcnacioncm bonorum Ecclcfiafti- 
- cprum. 307 

37. An vc promoueacorquis ad ordines mi- 
nores rcquiracurbcncficiam,vcl patrimo- 
nium, vcl tantum ad ordincs facros, ibid. 

38. AJ1 rcnunaacio bencficii, vcl patrimoni;, 
. ad cuius tituhim aliquis adordincsiacros 

prtfmouecur,vaIidafit. ibid. 
39- An fi quts habens patrimoniiun ordinc- 
tur non fada p.itrimonij raciuione, ccn- 
icatur ad illius titulum ordinatus. 308 

40. An qui habens pauimonium , &: ad titu- 
lum illius cft iiiitiatus (ubdiaconus , &: po- 
i^ca rcnunciauit , nullum aliud bcnofl-» 
oium.vel patnmoniumhabcm,& initiacus 
eft diaconatu , Sc (accrdotio . ollcndens 
prius tcftimoniumpatrimonij ,taccofquc 
rcnunciationcm poftca fadlam , incarrac 
pocnas ftarutas contra cos qui ablque pa- 
crimonio initiantur. ibid. 

4i-Anqui fido patnmonioinitiactn cftfub* 
diaconus poifit abfquc notiopacrimonio 
vero,ad fupcriorcs ordincs aiccnderc.ibid. 

41. Anqtn rccepir donationc prxd!um,vcad 
titiilum illius ad ordincs pronioucretiir, 
&c poftca contraxit dcbira , vcl promifit 
forori ccrtam fummam , vt mibcrct y qux 
funt' maiora valorc prxdii , poflitad illius 
prxdi; titulum ad ordincs proinoucri. 

'ibidcm. 

4j. An 



Ihyex Cap.&: Dub. Tomi II. 



45. An pacrimoniutn ad cuius titulum quis 
ordinacus e(l pofljt Gnc liccncia Epifcopi 
v£di, antcquam quis fiz adcptus bencficiij, 
vcl aliiidc habcat,vndc comod^ viuac. 309 

44. Aniipaccr rocliorctfilium, vtbona illa 
lint patrimonium.ad cuius titulum ador- 
dincs facros pronioucacur,poirit poft pro- 
mocioncm reuocarc hoc. ib. 

4J. Qualis fcictia rcquiracur in co, qut ad or- 
dincs promoucndus c{t ibid. 

45. An vicx,&: morum honcftasrcquiracur in 
promoucndoadordincs. 311 

47. Quid rcquiratur, vcclcricus pcrcgrinus 
poflic in alicnadiocccit cclcbrarc. 

48. An fi fundas CapcUaniam cx propriis bo- 
nis, pnccipiac, vc Capcilanus ccncacur di- 
ccrc coc MifTas in hcbdomada.calisCapci- 
iania rcquirac aclu ordincm facrura. ibid. 

49. An clcrici ccncantur dcicrrc habicuni, 
fcilicct vcftcs clcricaics, Sc tonfuram, quz 
clcnca dicitiir,id cil cotoha. 3 1 ^ 

50. Quo in loco iint miniilrandi ordincs. 317 
ji.Quo temporc ordincs facri celcbrandi 

finr. 51S 

51. Quo tcrapore pofllnc ordines minorcs 
conferri. 319 

5 3. An omncs ordincs poflinc ilmul vna-dic 
cidcm confcrri. ibid. 

54. Quispoflic difpcnfarc in incctiVitiis fcrua- 
dis intcr rcccptioncm duorum ordinura, 
qua: przcipic (cruari Trid. fcfT.i^.cap.n.ij. 
&: 14. dc reformacionc. = ; 3 * i 

55. An td difpclandiim in intcrftitiis requiii- 
tisinccr ordinum rcccpcioncm, cxigatur 
caufa. 

5^. An cadem caufa ncceflicacis, vel vtiliratis 
Ecclciix , qur rcquiritur in Tridcnt. fcfl". 
xj.cap.ii.de rcformat.&cap.t^.rcquiracur 
in <lifpen('acionc,&: in incerftitiis inter or- 
dincm rainorcm,&:alium minorcm,&: in- 
ccrfubdiaconatum,&diaconacum:cadcm 
(inquam)qux ibi requidcurin difpcnfario- 
nc in incerfticiis intcr vlcimum ordiiKm 
minorcm, & iubdiaconacum,&: inccrdia- 

3^4 
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De Migatione rcaundi Hoim canonicM 
ratione ordinis. 

PvB.r. Quoc (Inc Horx canonica:, &qui- 
nam ad illas ccncancur. 

t. Anclcrici minorum ordinum ccncaiuur 
ad Horas canonicos , vcl falccm ad oliqua 
ali.im orationcm plufquamlaici. }i6 

3.An Kcligioli profcfli cam viri.quam fxmi- 
nx in Rcligionc approbata, tcneancur ad 
Horas canonicas : Sc quo iurc ad id tc- 



ncancur. ibid. 

4. AnMonachus profciTus adchorum, qui 
: cxcra fuum monaftcnum vmic , vci cx iu- 
.■;rfta difpcnfaiionc , vcl quia cicdus cft , ec- 

ncaru r ad Horas. 325 

5. An cquiccs,quos vulgo , cmttHdaJeres , ap- 
pellamus, ccneancur iub mortali rccicarc 
eas oracioncs , quas loco Horarum cano- 
nicarum prxfcnbic corum rcguU , vc rc- 
ciccnc, in ilhfqucrccicandis icruarc inccr- 
diclum. }i8 

6. An Nouici) ccncancur Horas rcciCArc.ibid. 

7. An qui hora nona.id cii^tLu nHebt itiitvxtvit 
iubdiaconacus ordinc, ccncacur ad intc- 
grasHoras cotiusdici, &: idcm quxritur 
dc co, qui hora nona profedioncm cmic- 
tic ibid. 

8. An qui cencncur ad Horas canonicas/acis- 

facianc (i (bla mcncc dicanc,vcl ccncantur 
vocc alta dicerc ? 3x9 

9. An qui Ecclcfix priccpco tcnentur ad 
Horas , pccccnt , fi in ptccato moriali eas 
rccircnc,quandupriuaciin cccitant. ibid. 

10. An falccffi clcrici diccnccs Horas public^ 
in choro,pccccncii(inc in pcccaco mor- 
cali. 3 30 

11. An pcccccmoctalitcr obhgacus ad Horas, 
. quiomiccic aliquam , vclparccm notabi- 

lcm. ibid. 
11. An qut cx ncgligcntia , vel plCna dclibc- 
racionc omitrit aliqua dicieptcm Horas 
canonicas , contrahac fcpccra pcccata 
morcalia. ibid. 

13. An qui alccmacim rccicat cuin alio , di- 
ccndo pancn),3£ audicndoiali»m partcm, 
ccnfcaturincegrc recicarc , (iuc fit Hora 
canonica , fiuc fint prcccs , cx pccnitcncia 
facerdocaii, vcl cxdcfudi inllicutione. 33:, 

14. An quando aliquis dicic oificium diui- 
num in choro,flcaudit partcm , quamca- 
nit altcrchorus, &partcm fuamnonca- 
nit, ('ed.fubmifla vocc dicic , fausfaciac 
prxccpco. ibici. 
An ccnfeacur inccgrc rccicarc,qui dumdi- 

*^"citur diuinum oiHcium in ciioro,occupacur 
occupacione nccciTaria ad tpfum diuinum 
othcium , vc przuidcndo lc^ioncm , quam 
cft cancacurus , v cl mictitur ad thurifican- 
dum.vcl ad comita ndum thurificaturum al- 
carc &c. nccrcpctit ca , quz inccrim ab alijs 
dicunturin choro: vcl fi aiiqvantulumcx 
cauia nccciTaria cdTcc, rc quia fanguis c na- 
ribus cfHuit. ibid. 
An confcacur intcgre rcdcare , qui audic 

1 6 partcm,quam canuc chorus , & aliam par- 
tem organo puKat, vc! tcncatur pancm il- 
lam,quam organodicit,fupplcrc,& fitnili- 
tcr chotus (atisfaciat,diccndo fuam portcm 
& audicndo partcm,quam pulfatorganum, 

vcl 
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vel tcncatur partcrn illam fupplcrc. 331 

\7. An HoraS dicunc ffncopando ccny 

-' rcantur.integrc rccitare iic faiisfaciant 
&: famoli , qui c^m his xcciuni. ibid, 

18. Anquicx obliuionc pattcm Horxoniit- 
tit.vcl c]uia introt taidc choru , vcl cxit ance 
fincm Horz, ccnfcatuc intcgrc rcciure , li- 
cctnonrcpcxattotam Horam. ibid> 

x9. An (juiHorara intcrrumpit , ccnicacurin- 
tcgrc rccitarc,vel potius tcncatur totam 
Horara repcicrc. jjj 

io. An fit licitum diutdcrc Matutinum a lau- 

' dibus, itavt Matutinuni dicatur vcfpcre 
dici pra:cedcntis,&: laudcs aurorafcqucniis: 
&:tuncfitdiccnda oratio in tlne laudii. 334 

^l. AncumSaccrdos folos rcciut dcbcatdi- 
ccrc antc oraiioncm Domi/itis vehfciimjbid. 

zt. Quam Breuiari) formam tcncantuc fdl- 
qut,qui tenpntur ad Horascaaonicas. ibid. 

»3. An qiiando Rcligioncs-jVclE^clcfixca- 
thcdraics,f'U collcgiatx, qua: antcduccn- 
tos annos habcnt Brcuiaxium, noii accc- 
ptant hoc nomim , lcd reciiac iuxca fuum, 
Reljgiofi priuati,vel priuati clcrici,(ubditi 
talium dipe«c(um pofIint,vcl ccncantur 
recitarc iuxta hoc nouum Brcuiarium.vcl 
porius iuxta Breuiarium lux Ecclefir vcl 
Religionis. - 55 f 

»4. An fit rood6 peccatum lcthale , recitarc 
iuxta altud Brcuiai ium,qua Quinti. ib. 
.»5. An mutans qunhtatrmafliajpccccc mor- 
talitcr. v.g,quitccicarctcnctutHorasca- 
nonicas.fi recitcc dc fan£ko quaudodebet 
recitaredc feria,vclecontr.r 336 

itf. An po(fit Epifcopus difptnfarc cum fuo 
fubdico , vticcundqraaliud Brcuiahura 
recitct. ibid. 

47. An qui tencntur ad Horas , tcncantur ad 

' oronia ofhcia, qux iunt in Bicuiacio , fcili- 
cct ad Pfalraoj pocnircncialcs , officium 
'£ 'drfun^orum, i(>tauias, caticum graduuo), 
ofBcuimparuura Bcacx:Maria^ ibi<). 

'iS. An attcntio iit in priccpro inHoris ca- 
nonicis,fic ahis prccibus.qux ex prxccpto 

^ dicuncuc. 3J7 

19. A n fic prxccptum orandi deuorc. 339 

jo. An qui recirat Horas abfquc atccnrione 
reqaifita,ita vc dcfie^hi attcntionis pecccc 
mortalitcr,teneatur Horasrcpctcre. ibid. 

31. An in orationibus , quasquisnon cxprx- 
cepto,fcd cx deuotione reciiiivfk pccca- 
tum recicatc line vUa atccntioac a&uali 
vcl virtu.ili. ^4^0 

31. Anqui tcnecuraHHoras, poificiinc pcc- 
cato fimul exerccrc aliquax. ppcratioiics 
excernas. ibid. 

33. Ad donnJ^oies^vel dormitanccs ioter rcci- 
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. ^ndum.fatisfaciant prxcepto redtadl. 34I 
34. An qui non rccordacut (c dixiflc aliqucin 

pfalmum vcl Horam,tcneatur repctcrc. ib. 
jy. Quod (jt tcmpus compacns,& lcgitimum 

ad rccitandum Horas canonicas , liuc in 

communi.fiuc in particulari. ibid. 
3 (S.Anlpcccct qui no redcat Horas canonicas 

priuacim dcbici$,& copctctibus horis. 341. 
17. An Maturinum,&: laudcs,&: rcliqux Ho- 
. rx dici prxlcntis pofllnt rcdtari vclpcrc 

przccdentisdici,&qua hora. ibid. 
38. An tcneatur facerdos recitarc Matudnum 

antequam faciat faccum. 543 
3>. An faccrcCicrumconuentuale, feu maius, 
-o-ijuod dicicur folcmnc, antc Matutinum ro- 
" dtatum,fit peccatuin. 344 

40. An lit pcccatum faccrc facrura anccquara 
. rccjcctur Prima. ibid. 

41. An pcruertcns ortKnem Horarum quan*' 
do priuatim dicuntur , vc rccicans Tcrciam 
antc Primani,pcccct. 34^ 

41,- An non rccicarc Horas canonicaspoblicc 
. in^horo horis dcbicis,vel ibi ordinem Hq- 
rarum pcrucrtcrc,ficpcccatum mortaic. ib. 

43. An omittcns, vcl non potcns rccitare Ho- 
ram canonicam temporc debito , tencatur 
inrra eumdcm diem rccitarc illam fiuc prx- 
poDcndo , (iuc poftponendo. ibid. 

44. Quo in ^o^o fim diccndq Horx canonicx. 
. 34« 

45 An infirmfta* cxcufct ab Horis canonids 
rccitandis,&:quali$cflcdcbear. 347 

4/$. An cxci > 0c ica oculis caligantes , vt legere 
nequeaiic,teneantMr ad Horas canQiiicas, 
vcl mcmoriter diccndo , ti mcmoria rcti- 
neani,vcl cas mcmoriz mandando, vtmc- 
moritcr rccitent ibid. 

47. An ioHi mu$,qui ndjuit dicere omncs Ho- 
ras.tencatur au partcra , quam potcil. J4S 

48. Anquixgerell , iu vt lolus rccitarc nc- 
qucac, tencatur adiundo iocio rccitarc; ib. 

49. Anquinon potclt dicere Horas ctnoni- 
cas , potcll tamcn abalio audirc , tciicatur 
ad id. ibid. 

jo. An qui tencntur ad Horas, & ncqucunt 
illas diccrctcneanrur diccre,vel faccre ali- 
quid ioco Horarum. 3^^ 

51. An ob careiuiam Brcuiarij cxcu/ctur quis 
& recitandis Horis canonicis. ibid. 

ji. An vrgcns alicuius rci facicndx ncccfli* 
tas cxcufetabHoriscanonicis rccitandis. 
ihid. 

jj.An difpenfatio cxcuictab Horis. ^yo 
5-4. An excommunicjtio, fulpcnfio , dcgrada»» 

tio,irregulatitascxcufeni abHoris. ibid. 
j^r An poflitfubdiaconus dKcicDcmiMasv^. 

kiff«^. ibid. 
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C A P V T I. 

De TeUimentis. 

SVMMAK.IVM. 

DvB.i. ^tjLfdr ifutitflex pt ttnmnentumtd^ <fiu- 
litcr fe imhett fpUmnitat i/t teiiMmtntu rt^^ 
ts ? 4in Jliluet ft ttJttitm /olemititM reifui/itA ad 
frahtUiMtm vtritMem tttljmenti , vtl fit effen- 
lidilit conihtmitni ttslmntnti. 

X. j^4)M fiUmnit4ttm rt^mrdt tefliimentum mma^ 
pMitatm , idtft , ceAaincuco abicno. 

j. Sli/on folemnitMttm rt^rM teflmnentum iafiri' 
ptu , id tft , (Laifiim. 

4. Qut. fUrmniiM rt^nirMttir in ttFlMHtntt cta. 

J. Qiuim fiiemnitMtem rt<fHir4t ttHiimtntMm inttr li- 
bavs, fmt fit mmaipittimim , fint in firiptii. 

6. Qiumi fiUmnifMtm rtquirnt teJlMmtnium ttmpo- 

re ptnis, 

7. ^H lid Itgnt* pi4 rtquirMtHr tsdtm fiUmnitM. 
%, Sin/mJHtmmtattmrteiMir4tmdnd*lMmtidtts}*H- 

dnm, idtfi, pottfhis, tpmm slttri Mqws prthet, 
vt Hanunt iUius ttnamentum condat. 

9. jfn fi tftdt capit fACtrt tiSl*mtntwn mtnmpMitu 

contm fuffciemi immtro tefliHm, cr filemnitiue 
Ugitinm, ficit inslitmionem, 4li<]Hit Ug4- 
M* & c^tpituU, & mme prtMtntus non perfeeit» 
valeM in ifj , cpu difpefiitrM, j 

10. jIh ttflMntnaim in firiptii Cdrtnt deiitJi filenm^ 

tatt, hiieni tMtttm fiUmnitMtm nuncuptaini, 
V4leM -Lt meicupMimim. 
\l. Anfi nuritut , C" vxor,fiu nii; dui eoniHnflim in 
e^dem chMrt* teilenttir in fcriptii ( ejiiod fieri 
conctditwr L eo quM a mulcij;. C. (\ ccnuin 
Tb.Sanchc£ ConiiLmocaLTom. II. 



pctatur , cr ibi doctnt omnes ) reepurMntir dtu 
filemnitMti ,fiilictt ^uMuerdtcim ttlltt, && 
i *. Qu/e foUmnitAS reqn ir Miir in codicillij. < » ' 
1 5. ^mn foUmnitMctn rttjnirM donMiecMifimtnif^ 

1 4. yiti^mtnda tontrMlm iure ciuiU mdlns tfi th deft- 

£him nUeimt fHtmnitMit to iure rtipiifit* , fit 
ttiMH inforo cenfcitnti* mdlus, itn,vt ptr illum 
nen trMtsferMnr demininm, 

1 5. j4n idem, tjuod tUximui didiio precedentl de tefl*- 

mento mimts filemni circn eiui ohii^mionem m 
foro confiientie, dicendnm etiMn fit de centrnUu 
cum EccUJUgefi» , cMi deeft filtmnitM inn rt' 
eptifaj. 

1 6. ^diter tesiMneittnm fit v/que Mlmerttm rtiw 

cibiU. 

1 7. u4n fi ipiis iuTMiit fe nen rtneCMtttHim tellMnen- 

tnm peffit ponen reneatre. 

1 8. jIh denMie fn^a in peenMn mHt.itionis ttRMntmi 

znteM. 

I J. yin ex Principis fucultMt , ttifMttis conjtn/u in- 
temeniente, cmeejfn nd hoc, tt tenMnentmn re- 
necitri nan vnUm , poffit teJlMnentum irreuecn- 
biU e^i. 

i,o, jfHfiipui voHtM Dte rAimpiert ih teShmem» 
milU Mtreoj pM^erihMj,(^- teflamemnm cendM, 
in (jMo eol rdmspiM preditHt pMtptrihnj , pojjtt 
pcetiitere , cr ttilMnemum rtnecMt. 

<X I . jiH ccflitmo M dnehnt tellMncntP ex communi con^ 
fenfu^onfirmttnriUtidteftMnentinwntjUtrius. 

XI. jfn fidKo leUmnfrs.t MdiiehMJ beredthns prodii- 
CMttur^ tndoi- 1: 'iMore eodem die fMile,>ie^iie 
HppMtrtpo;: jiriuj cenfeciiWf fit» quid fit 

aicendimt. 

X j. ]An ipiMtde t . .tMor ni primo teflumtrte 4ppepit 
(LmfnUn iifrogMoriMn fe^ntij teftgmeiiti ,fi 
A poile* 
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nmmdtngMipn. 

24. jln fuuide ttftMter rtliiuput , vt cvnptngmntit 
fMftrUms tfHMOimis ctntnm Mrti dijirHnutn- 
tnr , vtl vt in CsptliMnid fitcctdM cenpmfftt' 
ttei , vfijne md tptotum p-*dmi frettnd*inr hte 
^foiffunittu. 

X§. jtnteJliBiientnm,<]mdftcit fntttr ntnhAtenj liit' 
ros , VMlidsim fit ijumd omnia legdSd ,fi din ff 
pentixit , ntc rtMocMtut , ntc confirmamt , cum 
f«ftt4 lihtros htAuerit. 

1 6..A^^t^iir mtiierMMS , ^ui in illo ftcetjfit ttm- 
f trt^m erjtt h4tkilis,cr vocstMJ *d iUiiM,incur' 
rm fefttM ditptod impcdimentmn exdudens 4 

Q fitecijfiont maierAtus fecuadum HHhs rtftitutioj 
ntm^Uii 4mittm,vtl pofit ddhue illum rttintrt. 

47» An fi tjuis decedat ah inteft4to,tenexntur eius fic- 
Ctjfores ipuntum bonorum pro tuu itnimjt tx- 
pendtrt, 

l9. An futrtti htnentm , ejuic dehetur nltrri coniugi 
pmiptri neit hiihtnti , vtuU dtcenter fitjientetur, 
tiumittt Itgitimmn filiorum, iia vt nan fit dttnt- 
hends de ^into , nte fi hjiheM Mfetndtntts dt 
tertio btnorum. 

l $. jfn fifuis faci*t diiuttletitm irrtuocdhilem medit- 
tatii hentntm, ^ ten^t nurtis hahuerit, dp- 
fofitd clmifiiU folitd, <pi6d ex tunc fe dtfiftit , CT 
friitdt deminie hentm henemm ,fiijue conftituit 
tmitputm itupuUftitm , cr vfitfruQMarium ille- 
rum,pijfa, dum viuit,pro lihite dijpontrt dt hit 
bonis, illjupie dcn*re , vt fihi plMCuerit. 

j o. An meliorutiones in rt viri fuQd conftuntt nutri- 
tmenie fint communiatndt ,feu ilMiUndd inttr 
vtrton» vxorem tAnquam lucrti cmftmttt nut- 
trimenie Mepufiui , vtl ilthtMnt tjft viri. 

1 1. ^ fkee^er nMMfMnw tttteMtur /ilutrt dthUM * 
prmltetfert ceittrmltM. 

J t. An pofftdtns bena fidt prtdium nliipiod vinculo 
maiermus ebitfhpu , tpuM fcilictt honA fide emit 
* P^Jfif'"'' m*iermiu,Midtptt bemi fidt frrepnjs 
txpenfis reddidit meliiu , jiffit i maiermus pof- 
feffort prttimn/pio emit,nc meliorMtienis expen- 
fju txigtrt, pTMdiimupu retinere, dinee fibifil- 
iMntur. 

I An fi lomnet , v.g. eenftitutus fit vfufrunuariMS 
emnium benerumteftMtoris,cwnfiicultme,vt pef 
fit iit fiie teflMmente lihere dijponere de ipiiDitit»- 
te ctntum Msireorum ex didisboms, (j- mnrijttur 
Mh ifttiftMteficctiUnt in his ctntum Mureis htre- 
det Mh inteftMte difli loMnnis , vel fuceeiLit is, 
cui preprittM benemm relifiM rft poft ebitum 
/oMnnis. 

j 4. j4n ex rtmmciMtione legititnM , vel ex pMSo de fii- 
turM fiiecejftone oriMur thli^atie ruturMlis , iiM 
vt tentMtur ipii htu pMilM tniuit , illis flMrt in 
fore confcitntiM , licit non eriMtur mEHo ciui- 
lis , id eft, nin co^Mtur in fere txtemo ftare ceit- 
trMtbii, 

ff, AnifUMnde ipiis decedii tien rtlitHt defcendenti- 
bus, fld tMntiun afccndemibus in hec regno fji- 
JfiMnit , exptnfc fHneris deducendM fint ex tefe 
(orpore hMTtditMtis, vel de felo tertie, deftete- 
fiatuseft. 

}€. An pmermtUerMns filiMm cms^ detis contr.t prM- 
gmMticMm I o I . Mmriti, fpiM hedie eftli. no- 
\ix iccopil, peccet monal.fcr. 
^7' tAn fi Petnu , v.g. inftitutus fit hMrts /ih f.dcl- 
cemmif»,vt ijuidipiid fiiptrfit rjf hereditMte tem - 




ftn tnertii, reftitUMt Pmde, pejft Ptlrus fic itt» 
JHtmus hMTCt teftMri , vel Miias Mlienare taiiM 
beuM. 

3 %. An heres , vel legasarius interficiens ttftatertm, 
Mmittat h*reditatem,vei legMtiimJtM vt antt iu- 
dicis ftnttntiMm itneatur ad iUitu rejlitutienem. 

J 9. tAn fiicctjfer i» primegeme eccident pe^tjfurem 
primegmij, tUud MmttMt. 

D V B I V M I. 

J^/V, /juctupirx fit ttUamentum , ^ qtiS' 
itter fe hjheat folemmtM in teslametitis re- 
quifilM , Mt$ fctlket ftt tAtitum reqMifitM ad 
frebjndnm veritMtem teHamenti,vel fit ef- 
fcntialu conHitutiem teliamenti. 

R I M o dico , qu6d teftu- I 
mentum tfl voluntatit noflrm 
iiftM fenttntia de te , 
ijuis pcft meritm fumu jitri 
zult. Sic iubctur l.i.f.de 
^ r<y?<«w. idcfl.cd vcra,& vii- 
dcquaquc dcclaratio dcfti- 

_ j natioijjs voluntatis , qua 

quidquid dilponcrc vult tcftator , liccat , & quid- 
quid difpolucrit , pro lcgc habcatur, yiuth. de nu- 
ptift,^Jijj}onat; pcr quod diffcrt ab aliis vltimis vo- 
luncacibus,in quibus non potcft tcftatot quidquii 
vclicdifponcrc: nam in codicillis dc iurccom- 
muni faltcm , & in donationc caufa mortis non 
potcft harrcdcm inditucrc , ficut potcft in tcfta- 
incnto. Dicitur autcm.iw/?** femrmia, idcft.folcm- 
nis declaratio voluntatis : pcr quod ctiam difien i 
codicillis, & i donationc caufa mortis ; non cnira 
untam folcmmtaccm fcmpcr rcquiiunt ac tcfta- 
mcntum , vc infra dcclaraDimus. Sic Maticnzo 
alios rcfcrcns lib. 5 . ordin,tm. tit.i^.l. i . glnlf i .mim. i . 

I. & pcr loam illam glolfam.vbi etiam multis 
aliis modis dcclarar, ii^a fimenti.t, non taincn po- 
nii ibi fecundam dirtcrcntiam,quam hic pofuimuj 
intcr tcftamcntum, & alias vltimas voiuntatcsfcd 
tantum primam dirfercntiam ponit : fcd conftabie 
cx diccndis dubiis fcqucnribus. 

Sccund6 dico , qu6d tcftamcntum eft duplci: 2 
quoddam in fcriptis, quod Hifpanr, tfftameme cer- 
rMde, dicitur : aliud vcr6 nuncupatiuum,quod Hi- 
fpanc, ttftanento i«i/frro,appclIatur:lic habctui /. j. 
&Mitr. qoit hodic crt l.i.tii.^.lih.ordinam. 

Tcnii dico ,,qnM Menchaca lib. j. dt fiicctjf. $ 
crem. $. jo. num.y. a/Tcrit teftamcnti folcmnitatcm 
non ad formam , & eiTcntiam tcftamcnti , lcd ad 

Erobationcm tantiim cxigi,ficut in aliis contracVi- 
us tcftcs, & fcriprura non rcquiruntnr ad fop- 
mam & ellcntiam,fcd tantiim ad probarioncm : & 
idcm tcnentiir diccrc faltcm quoad forum con- 
fcicntix Dodlorci infra citandi.qui afteiunc tcfta- 
ni«ntum minus folcmnc cflc validam in confcicn- 
tia. Etprobatur hxc fcntauia cx d.f. 3. Taur. cr 
d.l.i. noua rccopil. vbi dicitur , qu6d tcftamciituin 
minus folemnc ncc fi3cm , ncc probatioiicm fa- 
ciat : & e» ordm. vtttri /.„ tit. 1. lib. 5 . vbi fic dicc- 
batur, etrofi ifue vaigMtl ttflMtnente , fte fuere hiche 
con buenes teftimonios. 

Scd diccnduni cft talcm folcmnitaftm non tan- + 
tim cfle probatoriam, fcd ctiam circ fonnam fub- 
ftantialcm ) qua dcficiente , cft inualidum tcAa- 

mcntum. 



Lib.IV. Cap.I. Dub.II. 



-mcntain. Qnod btiiTiinc probat Matienzo Ub. y. 
jtMurtctp.tit I . '{/-'j/Ii 4. a rrttm.6. nftjur 44 1 1 . 
iliccas , & piobatu rulcinnicatcs inducbs in telta- 
.mcntis , /.1 . ,7- 1. r.7.4. li!^. f . nona recopiL cilc tor- 
■nus iubltinciilcs tcdaincnconun ; ita vt urum 
quauis minima panxdrhcicncc , (it nullum ccda- 
mentum,(]iUA loicmnitas cil indmidua, l./i imi*f,3c 
ibi latillimc lalon , C. de tefijBn. i^robatur ptmi6 
quia.vt opcimcdicicMaticnzo ikinnm.i ^.cum ad 
.probationcm duo tan:u;n dcllJcrcntur ccllcs,/.v^< 
numcrwyfflde tejiihui , Sc Matth. i S. /« «re liitanm, 
vtl trimH ;fja tmne verbwn. quotics plurci dcHdc- 
rancur ccHes.hoc non cantiim ad ptobatiuncm.lcd 
cdam adlubftanciam eft rcfcrcndum, vc^concingit 
iu tcilamcncvsJ^ccundu prubat;ir c.t li9.1d»,c^\xx 
tSkLi |Jir.4. iil. $.«MMrvr«^.vbidicituT uoii va- 
4cre mahdatum ad teAandum conccirum com- 
miilario , niii habcac iolcmnicatcm rc(^uiiicam ad 
M^nicntum « ergoa forciori non valet tcUamcii- 
■tora. Ncc concca faciunt vcrbaillay.j.rrfMi iiif* 
ht^itH fnubii,liic. quia ca probant ctiam lolcmni- 
taccm rcquiri ^ probandum , quod omncs ctiim 
iatcmur, lcd aUdiinu» cllc cciam iormam lubllan- 
^•tcm : & lic tiianc ctiani partem cum Macicnzo 
tcnchc loannr I 1 i . j. T wri,nmn.6j^. Cifucn- 
tcs ibt HMm. . i,v*ri»,n» hjtgafet. An con. 

.Goincz i^i /f. I a j. verji Q^ini» fitii. Gomez Arias 
i^/njvm. 48. 54 quac apud ipiujn cft /. i . 7<r«-/. 
Burgosdc Paz/.j.7.«Mn','7M«r/.444. ^ 1 j68. Tala- 
ucra /. i .Tdtiri mmt, f 4. Couar. cup. cum omne.ttde it- 
jt4m.>nim.i. Imniomtc ctiamcommuni numcrus 
tetlium ad ccltamcncum rcquillcos, cll tolcmnicas 
(iibllancialis , vc benc Maticnzo thi »im. 1 1. Tcllo 
l j.Jtmri, niu/i.ii. i^/cijneiuil/uf ,&i ibi Burgos dc 
Paz m<m.444.Couar.i.r4^.r«fM omnes^ttjiMm.n.%, 
vbi mulcos Dodlorcs rcfcrunt. 

D V B I V M II. 

Q^tfi foltmnU.\ttm rt/jtiiut ttf/amtrrlum 
MMacnfatinum ,idtfi, ic^3.mcnio 
abicrto. 

t DRim&dico,qu6domi(taca , quam rcquircbac 
JL iurc communi , dc qua vidcndus cil Macicnzo 
W.5. r<'(-c^./i.'.4.'.i.(f/(i/fi» } JffKnr.i. hodiciurc Re- 
gio , n dac ablquc cabcllione , vcl iii lcripcuca pri- 
uaca , iunc ncccilari) quinquc ceiles vicini cius lo- 
ci,vbi (tc ccilamciuum, ii camcii locuJ iit adci dc- 
tcrtus , qu6d in co non adiic copia ccilium , fuiH- 
cict, fi tres adhibcancur vicini cius loci. Si vcr6 
coram tabcUionc tiat cclUrocntura nuncupaciuum 
in publicam (brnum rcdadum , crcs (ufficiunt te- 
flcs vicini cius loci , vbi (it tcftaraciitum ; ii vct6 
adhibeancur fcptcm ccftcs, fuiHcicnc finctabcllio- 
nc,S£ licct non iint vicini eius loci , vbi tit tefta- 
mcntum. Sic habecur /. t . tit. 4. lii>. 5 . nau rectfil. 
i*'rf74/.x.jiii/.dcfumpta ex l.i.TdMn, qux cxplicat, 
illam 1. 1 .incclligi dc teilamcnto nuncupatiuo. 

1 Scd dubium etl circa hoc, an il in loco , vbi tc- 
ftamentum (ic,hibcn po(rttcopiatabeilionts,va- 
lcac tcllamcncum nunoipaciuum fai^lum coram 
paucioribus , quam icpccm tcltibus. Quidam di- 
cunc non vaicre. Sic TcU«/. j. TitKri x.f^m. n.t 4. 
Cifucnccs fW.Alij vcr^dicunt vaicre ctiam coram 
tribus ceflibus cantiim , quando locus cft tam dc- 
forcus , vr in co non adlic copia toftium , licct (iat 
abfquc tabcUionc, hcct iu vo lcKO (it tabcllio. Sic 
Tn.SMiebet. Co'rfi.nior4l. Tom. 1 1. 



Anton. Gomcz l.j, Tiui. num. 47. CoVLiX.tif .tim 

pmii^.-,ile ltfltifii.'.hm.l. 

.Scd vctius cll luilicc/tc quinqtif tcde» litic ca. | 
l>cllionc, liccc lic cupia cabcUioniarnes Ltmcu ^on 
tufiiccrc.iicct alij Uabi:ri noii poUmc,li adi^i labcl- 
iio 111 loco, vbi ccliaincncum tic, «S: abtque cabcl- 
lionc fiac l>robiiui cx vcibis d.i.i.iit.^. lit.yitaiut 
rtctptl.ihit) Jt lu pifJitrefi fir ^i^ot finc» iijltgoi , ni 
tf:rtHMl« tn t\ dkUeUifA. ,fiM trei itfiig*:, Ergo ^ 
conciacio fcnfu,!! adiic in loco labellio , uon luiK- 
cicnc trcsccilcs. Sic ccnenc Maticn^ «4ir>n /. 1 . 

j.nM»i.tf.Mcnchaca /j^. j. dt fiu:ct^jrrua.%.xi. 
«MM lOfj^urgos dc Vii. ■.\,T*H.nuiii,%i6, 

Sccundo dico icquiri ctiam pio foinia cclla^ 4 
mciui nuticupatiui iacli cocam caoi;lUonc,vt lcga- 
tur coram tcltibusante mortcm tcftatoris : & non 
prxl^unicurcllc lcdum,niti probctur:id vcr6 pro- 
barur pcr aJicrcioticm tabcllionis cxprcllam , vcl 
tacicam , vt (i d.cattabcllio in (iiic tdiamcnd , vt 
(icn foicc,adum,f£ abfulucum fuic coram me vc 
probac Maticn^Ko iiJ. i .«/»'/4 \.vHm.^ vbi aliostc- 
(crc. Ec quod il ctur/.i c j./^wr f</.i 8. 

p*n. j. & in gc . . . bus inilrumcntis tta- 

tuitu r idcra /. 5 4,*:« r *>, i S . p^t. j . ^ tkua rt- 
captl.1,1. i j. /. I }. Sic Macicnzo <4j{/*jf» jn<ir.^ 
Ancoti. Gomcz '.S. Tm. n. m. i c7. Burgos dt Paz 
i.p/iiiJe^if }.Tmm.»iuh iaj.Co\Xit.c4fjrelMum,tl i. 
de tcft4/n. nurr,. 1 1. vbi boc Uinicat , quando qui» 
probarc vulcceilamcncum pec fcripiu(a,mi (ccus ti 
probarc vcUc pt r ipfos cctics ,qm coafcdioiii cc- 
llamcnci pixfcnccs fuctanc Ec idcm M.uici)Zo <-«- 
dtm /7.4. ic Burgos dc Paz^man.) 1 5. ln)i^9 rcq.ui- 
ritur , vctctlck lint pixtciucs cxplicationi voluu' 
tattstcllacoris,cumquc vilu pcrcipiant, vc agiio- 
fccrc poilinc, imcliiganc omniacontcnta iu to» 
tlamcnco.Sic muUos rctcrcns Maticnzo eancm /.i/ 
^/.«/j 4 ji num.i .vf at 4J 5. includuc coiuta Mcn- 
cliacjin : &: r» nu,'-.^. muUoi rcfcrcns infcrt, cx- 
cum non pollc ctlc tcllcin in huc ccllatncnto. 

Tcrtiti,quud in ccilamcnco nuncijpariuo co- 5 
ram cabcUionc fa()o clt ncccilatia iubicriptio cc- 
(latorii. Hoc Ci'> comra ?i.Mcnliholih.i. de txec, 
murt.l.Krr . ii!/o:.t.ver/.fiptifnii/ca/ii'. Et 

Couar.tr. : ;onc r4^. ciim tiiuies , de ttjLf», 

nHm. i. quorum fandainenta aticit Aljciciuo vln 
i>;f :'i. ScJ probatur noilrum diclum cx /.i }.:it.if, 
IJ\ .^.iteiurecopiLc^ax in oinnibus icrip:uris,& . 
ccllamcncis publicis rcquiric patris lubfcripiio- 
ncm. Sic tciictlacius probaiis Macicnzo iih.^.^e- 
capjit.^'.\ .glu^a j /JMw.j. Grcgor. Lopcz /.2.tr)/r 
fit nmt. t t, I . pitrt. 6. Couar. m 1. editicnt csp. cimt 
tmmei ,de tej/am, mim. 1, Burgos dc Paz/. Tmi. 
itmt.ioo^.^S- fiipitmtbkj. 

Quarto dico rcquiri.vc ccftcs.quando fuuc pau- 6 
ciorcsqujm rcpceiii,linc vicini cius oppidi, in quo 
iic tcftamcncum , vt cxprclsc Iiabcnir d.'..\. Qiiis 
vcro dicacur vicinus adhuncciie&uro , latitlinie 
Durgosdc Paz/. {.T4w<^. ^«loff.jtSy. &:Maticnzo 
</./. I .gl 'lf,t 5. &: in gcncrc dicic Maticnzo ihi n,i. 
cr J.iC' Bargos dc Paz thi ^11^.^67. requiri , vt ci- 
uls iit.fcu incola loci.in qno (it tcftarocntum. nec 
fac ctlc. qu6d tit originarius , nin ibi cum aliis vi. 
cinis, icu ciuibus cominoratus fucric, vcl pr^ vici- 
no rcccptus fucrit , vcl vulgus pro taU luoeat , U- 
cct maiori anni partc ibi non habitct. 

Quint6 dico non oportcrc , vt tcftcs fint omni 7 
CJtccptionc nuiorcs , ctiam iii cafu , quo.valct cc- 
ilamcntum nuncupaciiumi cotam tribus tcilibus 
A I, ablquc 



Confiliorum moralium 



«bfque tabellionc , fed fa: eft vt non fint tcftc? cx 
iis.qui puliibcncur cllc cclles in tclUmenco. / 9. 
cr I o.nr.t^ 6.H0C cft conrra iliquos,quoi refcrt, 
MitquitiH: Tcllo j.r^w-i.P n.i j §.Je.iij:tAnUo pro- 
^(««•■jJiccntcs rcquiri vt tcftci lint orani cxceptio- 
ne maiores, quando tcllamentum ht coram quin* 
quc tcllibus Hne tabcllionc , vd coram cribus, de 
qua lcntcntia dicit Grcg. Lopcr / 1 .tit. t . ver/iime 
jttf,ptin.6. fcmperdubitairc. Et fic noHram fen- 
cenciam ccnct Burgosde Faz /.5.7<«r.fM0n. j 
} j 7. Matienzo dJ. 1 .gloffA 7.r. 1 o. nifi ( inquit ) cit 
aliis conicAuris iudcx fafpicarctur cos tcllcs fal- 
fum dcponcrc , vel omncs , auc maior eomm pars 
' cHcnt lufpedti : quod arbitdo iudicis rclinquitur. 
8 Sexti dico qii6d hi tcftcs teftamenti nuncupa- 
tiui dcbcnt habere omnes qualitates iurc comniu- 
nijiSc Partitanim rcquilitas : vnde debcnt ciro ma- 
fculi,iS( non ftrminir,vt ^jeftesjnftit.dtttft^ati. ^ 
l. (}.eit. I .p4rt.6.l. I j.tit. 1 6.pttrt. j. fic loann. Lupas 
l.i,TMtri,mun.ti,. Cifuentcs ibi num.i. Caftillo ihi 
vtrffiitt ttftifnos. Anton. Gomcz ihi num.j. Paz 
ihi rrHm. j .CoMM.rM^.eim tmnes , num. 14.0?" 
rtUtumel i.mon.j. dt ttffA/n. Tcllo/.j. ToMrin.i j. 
Montal./.7.f//. i . pa t.6. Menchaca dt fnect-f. crtMt. 
lih.i.S .1 2. «r«m. j j. Maticnzot/./. i.glojf* ijtum.^. 
licct ipfc Mcnchaca S-}0.niim.i6. contrarium tc- 
ncat. Etdcbcnt ctiam teftcscirc pubercs. /.<).w.i. 
p^.6.S.ttfltf,lnftit.dt ttflam. fic Doftorcs proximc 
citati,Maticnzo m«ni.4.Mcnchaca d.^.i i.nHm.70. 
Itcm dcbehteneiibcn,& non fctui.iJeflti , /nflit. 
de tritam.h i .^j>- 9 j/f . t .pan.6. Maiicnzo thi mrm. j . 
multos rcfcrcns, nili tcmporc(inquit)confcctionis 
tcftamcnri communitcrrcputabantur libcri. Infa- 
mcs etiam , & omnc? alij prohibiti pcr lcgcs anti- 
quas, non polfunt ellc teftes in teftamcnto: Jc qui- 
bui abundc Caftillo /. j. TiiHr.vtrf.fint. & Gregor. 
Lopcz i',i.,2j- 9. tit,x.pArt.6. C\c Maticnzo nMm.6. 
8c concludic mm. 1 1 . contra Tcllo , 8c zlios cum 
Grcgor. Lopcz l.ii.tit.i.f Mn.6. indiftindl^, in 
omui caiu admitti iurc Regio lcgatanum vt tcftem 
tellamenci, lluc in fcriptis, fiue nuncupariui , liue 
fiat dc eo fcriptura publica , fiuc non , fiuc quin- 
quc intcrucnianc tcltcs, fiuc trcs , nili in vno can- 
tum cafu , cum icilicet de cius lcgato agitur : quia 
tunc cqm principalicer dus incernt«zquum non 
cft admitti. 

3 Sepcim6 dico, qui>d oportct teftes efTc rogitos, 
vel atcftatorc, vcl a tabellionc cius nominc. /. 1. 
tit.\.pMrt.6.S>c ibi Gregor.Lopcz vtrho m^ados.riz 
l.f. Taitr. mtm.^ jo. Mcnchaca §.i j. ww.d^. 6 j. 
Mariciizo iUiUglolft i. ». 8. dicit tamcn loanncs 
Lupus /. j. Tanr. num. 66. quod iure Rcgio fat cft 
tcftcs clTc pr,?fentc5, licct rogati non finr, quia co 
ipfo intclligonWr rogati. Idcm Caftillo /. j. Tm>. 
vtrf.n» htgn ^r. Ancon.Gonicz ihi ntrm. 1 9. fcd hoc 
dicit verum Maticnzo todem mem.S. quotics tcfta- 
tor pcrmifit tcftcs dcfcribi in toftamcnco, vcl fub- 
fcripfcnmt tcftamcmo. 
I o Ocbu^ dico, qu6d licct inrc communi,5c Par- 
ricarum inftiturio hatrcdis erat dc fubftancia tefta- 
mcnti , ciufquc caput , hodic iurc Regio nouiori 
valct tcftamcntum, licct non fit in eo hxrcHis in- 
Ihtutio, omnia in eo confeda funt adimplcn- 
<U , fucccditquc in hzreditate hxrcs ab intcftato. 
Sic habetur cxprcfsc /. t .f/>.4. iih.j. netu rtiopil. & 
fbi .Vlaticnzo^/o^ i o./wfl»r.i. Grcgor.Lopcz r/'r. j. 
pMri.C.prMmio. Paz l.i.Tdnr.nwK.Si j. Sc ibi Tcllp 
f.pmjit jtrificipio, Sc omnes intcrpretcs iki. 



Hinc fit , qu«!>d licct iurc communi ha;redis in- 1 j 
Aitutio , quando ciat in folcmni tcllamcnco facla. 
non rcuocabatur per verbalcm reuocationcm tc- 
ftacoris cocain lcgirimo numcro ccllium faclam* 
nifi in ca adlic ha^rcdis infticuno , quia hcx: fccun- 
dum non erac teftamencum : ac hodie iure Regio, 
cuin valeac hoc vltimum, ac ceftamcntum , rcuo- 
cacur primum pcr hoc fecundum , rcuocationcia 
primidumcaxac conrincns, mod6 folcmnicas iuiis 
Rcgij in co incerucniac Sic Maacnzo t4Ui.glojf.\a. 
mon.y * 6. 

Non6 dico, quM f> quis rclinquic alcerum hz- r a 
rcdcm, vcl lcgacarium , vc hzrcdicaccm , lcu lcga- 
cum altcri rcfticuac.fi talis hzres.vcl lcgatarius ac- 
ccpcarc, aut rcnunciatc h.ercditati , vcricgato no- 
luctit, rubftiturus,3ut fubftituci illam hxrcdi»- 
ccm, tcu lcgatum habcre dcbcnc. Sic habccur cx- 
prcfsc /. t jit.^.lib.^.noHt rtcof il. 

Vlcimi dico, quAd liccc iurc communi, Af Par- 1 j 
ticarum rei]uircrccur adicio hzredicacis , alias tc- 
ftanicntum crat omnino nuUum; at hodic iure 
Regio validum eft , omnia in co contcnta funt 
impleiidi , licct hxtcditas non acccptnur ab has 
rcdc inftituto in tcftamento, vt habccur cxprefsi 
l.uit.^Jib.^. noM rtctpil. 8c licvt multi dicanr ttf- 
quiri acceptationcm vcnientium ab itTtcftato,alias 
illis ctiain non acccptancibus, non debcntur lcga- 
ta; hi func Couar. rjr.R/iynaldut,dt teft^.S.j.n.S. 

1 i.4dft7irm. Vctuh^ l.i .tit.iJii:^ .ordin. Tala- 
ucra /. J.7W.V.8 j.87.cj- 94. At vcnuscft non re- 
quiri hoc.lcd ctiam illisnon acccptanribusdcberi 
legata : quod tcnct, Sc latc probat Maticnzo diilM 
1. 1 .gtoffa 1 4. num.y. 8. vbi alios refcrt. Gregofc 
Lopcz l.jj. tit. tf.part. 6. vtrbo fruilus , tit.j. ifi 
proeemiB, (^tit.i iJ.fSn4li,vtrhen4fcd. AnCOn. Go- 
mcz i..'e/<Kit/.(r.r.i z.mOT.i I. Paz /. j.74Nr.n.S7<i. 
& pluribus fcqucntibus. 

B I V M III. 

^u>>m filemnitatem rctjiiirat teHamentum 
in firiftis, idej}, claufiim. 

Sltconclufio. Teftamcntum in fcripris , id «ft, « 
claufum,rcquirit fcpcem tcftcs cum cabcllione, 
qui omnes cum cabcllionc , Sc ccftacore dcbcnt 
lubfcribcre lupra ipfum ccllamcncum claufum, fi 
fcribcrc fciant,ifc poOintiqu^d fi ncfcicrinc.autte- 
ftator non pbtucrit lubfcribcre , alij pro aliis fub- 
fcribant;ita vt odto dcntur iubicriprioncs,& infu- 
pcr tabcllionis iignum. Sic habctur l.j.Tauri, quz 
hodie eft l.uir.^Jih. ^.noua rtcop. 

Nota prim6, qu6d hi tcftcsdcbcnt habcre qua- i 
liratcsiurecommuni,iic Partitarum rcqnifitas.lci- 
Iicet,qu6d fint mafculi,puberes, liberi, & ca;tcras 
qualiiaccs,quasdiximus rcquiri duhfrsetd.in tclia- 
mcnto nucupatiuo,pr.-etcr qualitatem ilLam qu6d 
tcftcs fint vicini,hic cnim non rcquiritur//it?4/.i. 
in tcftamcnto in fcripris. Sic Maticnzo lib.^.rtcep. 
tit.^J.i.gUjfa j.n.i.f^ i. Paz I. j.T<twri,». J J i . cr 
plttrihiti jiifutntihui. 

Secund6 nota non conftare intcr Doftorcs an j 
ccftamcntum in fcripris polFic ficri abfquc cabcl- 
lionc , vc in fcripcura priuaca : quidam cnim aflir- 
manc polTc fcquuta poft moncm tcftatoris publi- 
cacionc lcgicima, & tblenmi, vc lcgibus iuris com- 
luunis, ifc l'anicarum ficri poccrar, l.putlicMifr.de 
trflam, I. y tit, \.piirt,6, vnde cxplicant diUAin /.1, 

nccpil^ 
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reeepU. vt loquacur, quando quis ccftacur fcripcura 
pubUca. 2>icunciK loaiincsLupus/.j. rMnn.x\. 
44 5 1.5 5.C.alhU(i tt>t terboJcfttmKrto cerrdM). ViZ 
iitn.ioiy.c f-^Mtntihus. G rcgor. Lopcz /. j . vtrf. 
AeheutJ.4, verff.a-to.tit.i.f 4rt.6. cr l.i .verf.ttro fi, 
Of'i .f.6. Ac vcriu) c(l no valccc abfqiic cabcllionci 
quia^ tuii.tl.i,rea<p.cx fxd]>c pccic odo lubrccipuo- 
ucSjSc ^lgniim tabcllionis. Sic C tfucnccs /. } . T-tur. 
|t.i. AJiC.Gomcz ihi n. i S.d-triitui feepttmilfHs.lAKn- 
fluca///-. u Je fitetfjf.cretu.^.i 5.v.i7..cr lHi.}.$.it. 
le.ii .MuicxuodiiiMl.i.j^iojft ^.Mti.i.lmi^tnc pro- 
^ins» >k. fr.fi.limicat, vc pcoccdat quoties rcpcncur 
Mb^^Uio in Iqco > in quo tic tcdamcntum : quod Ci 
nonrcpcciat.uriratcli > fi 6acin rcripturapciuata, 
iuxu Jormam lcgis i.d' t. i.pm. 6.6c mortuo 
(edacocc publiccturi& i» publicam ccdigatur foc- 
mam,nK>d6 tclUtoc non pocucricob morbi gtaui- 
taccmcommodcnuncupaciucccllari , icd fcriptu- 
i«m priuacam , quam habcbac , dixit dlc fuum ic- 
iVamcntum. 

4 Tcriic) itoca folcmnitatcm hanc rubfcripcio- 
num ccftamcnti in lcripcis non in papyro alba cllc 
£ollocapdam , fcd atcrgo tcilamcnti lcripci , icavt 
iion Cii vllus faintati locus, vc condac cx vcrbis il- 
lis dicl^ 1. 1. rccap. EncimA dtU tfriturA dtl dicho te- 
^Amento.c; l.fndlitit. i.pMt.G.y- 1. j./.'>.i.^r«7.j.cJ- 
LiJit.i.p.6.P3LZ L}.Tditr.n.ti 6 1 r!r p^Htntibni.lAi- 
ticnzo </iV7<i l.i.gliffi i-ir.f .Ncc fat cll, vc rubicti- 
f ;io ccdatoris lic intta ipfumccllamcncum^riatnil 
coram cabellionc, & tcllibus allcrai rubicnplillc 
incra ccllamcntum;quia opoctct, vc fublcnbat co- 
pmtabcUionc , ccllibus, vc patct cx /.i }.tit.t$. 
Ith.^.fiok* reeof. Sic Paz L}.T<iw. ;.i ; 45.^- 1 1 ^tf. 
Maticnzo ttiiem xli>{f-t ^J^ta/t.^, aJdcns cuncca l'ai 
iiMm.1 1 5S. faccHc.n fubfcriptioinitio indula fiac 
coram ubellioncj^c^ellibus. 

5 Quaccunoca quM liccc iurc commimi pro tc- 
Aitorc ignocanci fcribccc crac odauus tcHis adhi- 
bcndus. /. iuK cottftAtfion*. %. ^ucd fi iittrm.C. d< tt- 

, ft.tm. Ac iurc Rcgio vnus cx (cptcm tcflibus tcfta- 
mcnti , vcl alius qui fcribcrc lciac , (at ell pro iplQ 
fubicribar , ciici*\.i.rccof%\.:j- l.i }.t t.i^.ltb.^'i«tu 
rtctfH. tplc vcrb tcllacor , vcl cabcUio non poccll 
pro ccftibus.ncc hic pro Ccllatorc lubfcribcrc.Ma- 
ticnzor4j;/£^6.f. j. liccc in hoc vlcimo concra- 
rium ccncac Paz /. }. T.an. w. 1 1 8^. Ec pocclt vnus 
tcflis fubfcribcrc pro fc, &: pro aliis ccilibus,5c cc- 
Aacorc tnbcrc nclcicncibus , vcl non potcntibus: 
non tamcn fat crit, ll vnam iubfcriptiunc' pro oin- 
nibusDonaCjlcdcot dcbcc facerc lubfcriptioncs, 
quot lunc perfona:,pro quibus fubfcribic." Sic Ma- 
cicnzo diilJ, x.^af 1.". i . AncGomcz /. } .Taur.n. j 1 . 
VxiL}.T.fHr.ii.\ i8j. Ecvtaliuspoflicpcotcftaco- 
rc, vcl ccllc fubfcriberc, fac cft, vc teftator , vcl cc- 
'ftis ncfciac, vd non polTit prx inErmitatc , vcl crc- 
morc manus fcribcre, Paz /.5. TMtr.n. 1 1 70. Ma- 
ticnzo f.i.glojfd 6. ff.4. PoccH camcn illc, qui non 
potcft, vcl ncfcit lcribcrc , faccrc fubfcriptioncm, 

. alio manum gubcrnancc. Paz n.i 1 94.1 1 !^5. 1 1 91. 
Maticnzo f/o/Ji (».«.4. & addit n.5. quod teftis qui 
pro alio fuDfcribic,nondcbcr in fublcriptionc no- 
mcn altcrius pro quo fubfcribtt. p oncrc,fed fuum 

. nomen,& cognomcn. Idcm Paz nitm.t t 97. 

€ Quinti) nota aliquos diccrc no requiri fubfcri- 
pcioncm cabcllionis , in qua fuum nomcn & co- 
gnomcn apponat, led faccllc luum ftgnum; quia 
aiita l.i. recepi'. untum pctit oito fublcriptiones, 
fcilicct ceftium,&: teftacoris.5i: lignum cabcUionis. 
Th.SMJichez. CBnfil,meritl. Tom. 1 1. 



Sic Paz L }. T/tnr. nim.xx^^.&^iirib^sfeiinentihin. 
CalUllo/.j. nturifVcrix/, d efriuuftf. iicd vcrius cft 
rcquiri ctiam lubfctipiionciti ubcllioqi^ : quod cc- 
aet Couar. :uj : ciua oninei n.t.de trfijm. Macicnzo 
diiU t. X ^JuJl^j .niiTr:..\. iS: add i t, j . quiKl ii ccftatoc 
duns cogaucrit tabcUiuncs , non rcquiritur vtriuf- 
quc ligiiuin, lcd lac cft alccriu!>i.S>: idc Paz n.nj }. 
Dicic cciam Macicnzo redtm num. 5. polJc rigdiuiit ^ 
pollca .ipponcrc , liccc non appoiucfic ccmpore 
quo ccllacor &: ccllcs iublcriplcrc:idc Paz ti.nj S. 

Scxc6nora,qu(!)dnon ccnccurcabclUo ccAato- 7 
tcm agnolcecc, nec dc hoc.Hdcm cxhibcrc in tella- 
rocnto in fcriptis , vc latc probac Maciciuq diiiji 
Li.^^Lf.r.6.[*xzL}.Tiiwjt.xio. 

Tandem in ccflaincnto in fcriptis , & quolibct S 
alio inftrumcnto pubtico dcbct apponi dics mcn- 
fis &: annuv,alias non vala./.y^. ct* /.i 1 i.tit. t S. 
f*'t.}. Sc ibi Grcg. Lopcz,c^ /.i.c^- ^jit.t ^.pan.}. 
& Lx.t!i.Z.lih.t,f»ri^ l,petmlijit.i.pMrt.6.G' Lt }. 
tit.i Uh.^.nTiu recefil. Antoti. Comcz/. },Tm. 
mtn:.^ 1. \lii\cmo Jiciu Lx.j^lr.ffii 7.r>.8. vbi limitat 
cum Antouio Gomcz proccdcrc in ccftamcnco in 
fcripcis cocam cabcUionc fi&o \ fccus quando cft 
fa^uinin fcriptura priuata finc tabdUonc i tunc 
cnim non rcquiricur , vt fcribarur dlcs , mcniis,5i: 
anruis,ncc loi:us,in quo Ac. Aidic ctiam j^iati^nzo 
Hlonitrr.S. qu6d ctiam locus , in quo Hc, dcbcc cx- 
priroi in fcripcura publica , vcpatctcx/.i j.r r.i^. 
/;'f.4. Kai.d r: piL &: cft comraimis fcnccntia ctiam 
iurc comuni, vtdocctCouar.^<7.^»^Mf/»V«f.io.».i. 

D V B I V M IV. 

fo!cmmt.ts rfquiratur i» tejlamento ctici. 

DIco prim6 . quod in ccftamento c*ci dcbcnt i 
intcrucnirc quinque tcftcs. Sic habctut /. 
Tjzu.gmx hodic cfti.i. tit. 4. /*'/. 5. fomt reccf il. quar 
lcx corrigic iuscommunc,&: Panirarum «quibus 
rcquircbantuc lcpccm icftcs , vt patct cx /. hticcen- 
fitltiJJ:Tn/i.C. j4i i,ft.im.',::erc j i.funiJ.tJ^.tit. 1 .pdrt.6. 
Citcra: camcn lolemnitatcs iurc commani, & 
Pactitarum rcquiliTx in hoc ceftamcnio mancnt 
in luo roborc. Sic Maticttzo ej iem 1. 1. recopil. 
^LJf^ 8 KMT.i. Cifucntcs/.j. Tii!. rim 9 Paz ihi 
num.t x^<).Tc\\o-hi ^.jArt.nim.vhiitie.Qtc^ot.ho- 
pcz di:i<i l.t s^.vtrf.rfinitir. 

Vndc fccuitdo dico , quod dcbcnt intcrucnire 1 
fcqurntia. Prinio in fcriptis tcftari non potcft, lcd 
nuncupariuc:&: fcmperdcbcc inccrucnirc cabcllio 
llmul cum quinquc ccftibus fupradidis,vc 1« diclti 
L baeconfltiffmj, diclal.i^. Sc coram cis debcC 
hxrcdcs nominarc , ita vc dc cis dubiiart non po^- 
Iit,vel cxprcfla dignicatc,vcl oiHcio,vcl alio ligno, 
quo facilc cognolci pollint , vt indiiU 1. hacam- 
fultifftma ; quod cxprimi nccclfe non cft , fi atias 
conftac dc coruni pcrfonis , vi tcnct ibi commu- 
nis.Requiritur ctiam.vc cabeUio laibac ccHair.cn- 
tum coram ccftibus.vcl li anteacrac fcTipcum,dc- 
bct legi coram ccftibus,^c ccftatorc, qitt dcbct di- 
ccrc cllc fuum. Rcquiruncuc criam lublcripcioncf 
tcftium,*: pco crco , &: ccftc , qui fcribcrc neicitt 
dcbcc alius fubfcribcrc , vt pacct cx 'iir.ii '. i ^ftrt. 
iHnffa 1. 1 }. f(/.i 5. //^.4. noiu rect^ V. Sic Maticnzo 
dinaglo^d 8. num.x. & }. vbi alios rcfctt , & Paz 
l.}.Tduri,mtm.t }ci Grcgor.Lopcz »^V/.i /.i 4..'4rT. 
&: qu6d illa /. i ^.dicic rcquiri CgiUa ccftium , dicic 
iki Grcgor. Lop cz cflc vfu dcrogatum : fed Ma- 

A j ticnro 
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tiento ;rMm.j.dicttmteHigipci figilla tcftiutn fub- 
{cr>ptiones,vulgo / fmn.u , in quibus nomen , Sc 
cognomcn lccibitur. Et qu&d rcquiramur lublcri- 
ptiones cclUum , dicit MKicnzo ibi num.^. &c Paz 
ntfm.i ioi. I jo}. & Cifucntes /. j. Tah. dubmm 
noii cilc , licct Grcgor. Lopez dUla 1. 1 ^.verfefiri- 
Mtr, tencat,dabitans tamcn contrarium. 
j No:a , qu6d id , quod diximusrcquiri ubcllio- 
nem in teHamenco czci , intclligitut, quando co- 
ram quinque teflibus nuncupaciuc telUcur:at po- 
teH corara o<£lo tcAibus odlauo adhibito loco ta- 
bclliDnis,quando tabcUio inucniri ncquit, vt pro- 
bat Maticnzo rum.f. 

4 Secund6 nota non rcquiri , vt quinque tedes 
tedamcnti czci Hnt vicini ; quia lex id non rcqui- 
rit- Sic .Macicnzo ibi mtm.S.Paz tiMm.t j 1 5. 

5 Tcnii nota in tcftamento cxci intcr libcros 
rcqairi omnino eandem folcmnitatera diAam , vt 
probac Maticnzo /^i nM» 8. Calacaiud /.j. r««ri, 
vbi Anton.Gomcz,Talaucra,Paz n. 151 }.i J14. 

6 Tandcm cil dubium , an in tcftamento cxci lit 
neceirarium ab hxredis inftitutionc incipcrc , vt 
difponitur dicU I. hac confiiltifimA , ita vt (\ alitcr 
fiac,8c lcgaca prxcedanc hzredis inftitutioncm, fit 
nullum tcftamcncum:multi enim dicunt eiTc nul- 
lam, quos referunc Maticnzo '».5. & PazM.i apS. 
ipfi umcn cum aliis tencnt contrarium. 

D V B I V M V. 

^ium folemnitdtem reijuirat teHimentum 
inter liberos,fiue fit numufjttuum, 
fiue in fcriftU. 

\ T TAc inrc ccnum cft, qu&dlicct iute commu- 
jLjlni , & Partitaxum , vt patet cx Umc ca»f>duf- 
fnui,^.tx imp-jrfcth^C. ie teftttm. tj- /.7. l!t. 1 .pitrte 6. 
pocerac pater tcftah nuncupaciuc, & in fcriptis 
incer libcros folis duobus tcftibus abfque alia fo- 
lcmnicate iuris ciuilis , qualcfcomquc circnc illi 
duo ccftcs , fola enim iuris gcntium , & diuini fo- 
lcmnicas cxigebatiir,quo tcitimoniura in orc duo- 
lum conftftir.vthabctur Mdtth.i i.y- Deut.i 9. at 
iure rcgio nouiori cadem folcmnins requiritur in 
teftamcnto nuncupatiuoinccr libcros, quam dixi" 
mus fupra requiri incer cxcrancos, vt habctur/.j. 
Taw. qux iiodie eft /. i. t<t. ^.lii.^. ntu* recopiL Sc 
notac Matienzo alios allcgans tademl.x.gUjfAi. 
tumi.\.i.(ir }. 

X An ver6 pofllt fccmina cfTe tcftis in tcftamcnto 
inter libcros ftance iure Regio nouiori , quidam 
Jiegant. Sic lateprobans Matienzoa'i£F4/.i j^leffU 
j.iHm.t j. Ci(^i\^o l.i.TMtr.verf.Ji(tetefti^a), Grcg. 
Lopez 1.7 j!t. t .f,ari.6.Virf.4loi htiot. Scd vciius eft 
contrarium ; quia iure communi potcrat , & din^ 
/, ». notfs recopil. nil immucac circa hoc , fcd in his, 
qux acrinent ad tiuincrum teftium , non ver6 ad 
qualitatcs corum , vt conftat cx cius vcrbis , U fu- 
Um»i lMd de U ley dtl ardtn*>mento,<jHi dif^one t^uAn- 
fot ttflgos finmenefter tn el te/fjimente , feentiendM 
ptmhien en el tej^miento entre loi hijoi. Sic Paz /. j. 
T^vtri mtm. 141. Tello i^i I .p. num. t 5 . Ancoil. G o- 
inez il>inum.f§. 

j Scd dubium cft an tcftamcntum in fcriptis in- 
terliberos requirai iuxta di^kunl. i.recopil. ean- 
dem folemnicatem, quam tcftamcntum in fcripcis 
inccr cxcrancos:quidam cnim ncgant, quia nntum 
loquiturdc tcftamcnto nuncupaauo intcr libcros 



d!6Ul.i. &in hoc tanti^m corrigitiascommund 
Sic Caiauiud/.j. Tduri, 6c Paz Uii nut». 64. Mcn- 
chici IJ>. f.defiecef. crcAt. i.ii.nam.i J.l^C i y< 
At multo vcrius eft rcqutrerc candcm iolemnita- 
tem : quod ccnet , & latilliinc probat Matienzo 
didagloffA i . num. 5. Sc infrk Cifuentcs dicens c(Ie. 
praxi rcccpcam, /. j. Tmut. num.j. Gomcz Arias iki 
nnm.^. Caftillo iiiverfentrt Itt hijoj. Ancon. Go- 
incz iA/««w. j p.fio.Grcgor. Lo^ez l.j.tit.t .pMrt.6. 
verfUUt hijo.'.Co\xu.^Uecrtt.i.pMif).i.^..^.num.i j. 
iujine. Fatcturtamen Matienzo cumaliisnMm.^. 
qu6d tcftamciKum incer libcros facSum cenfetur 
habere claululain codicillarcm,licct in eo non ap- 
ponatur , qux opcratur duos clfecius. Primus eft 
circa (olcmnicatcin , qu6d fcilicct li tcftator tan- 
tiim adhibuit quinquc tcftcs , qui fat funt iure 
communi ad coidicillos facicndos , vt valcat ccfta- 
mcntum in vim codicillorum. Secundus eft rc- 
fpeclu voluncacis , vt t.ilis inftitutio ladlain tcfta- 
incnco obligctur , Sc valcac in vim fidcicommifli, 
icavt hzrcdcslcgitimitcncancurcam hxrcditatcm 
reftitucre hzrcdi in co teftamento fcripto , detra- 
&2 quana Trebelliantca- Vndc concludit Manen- 
zonwm.io. cum Antonio Gomn l.j.Tuuri ,»,6 f. 
& Calacaiud(i>/,Pariiio/.i^i>.i.7^.5.0r<6W.qu6d (i 
tcftamentum huiufmodi habeat quinquc ccftes, 
valcbic vc codicillus, Sc obliquabicur infticucio in 
eo faAa modo exponto. Non camen (ac func trct 
tcftcs vicini cum tabc|lione quia licct hi fat linc 
iurc Rcgio ad codicillum nuncupatiuc , non ta- 
mcn ad codicillum in lcripcis , vi ^iccmus infri, 
Sic Crcgor. Lopcz l.vtiimA tlt. 1 1. part.6. Anton. 
Gomcz/. }.TMiri,num.6 f .f^- 66. quod limitat Ma- 
tienzo num. 1 o. -nifi tcftamentum concincat trc» 
tcftcs cum tabcIlionc,vcl fmc eo,(i alij rcpcriri nc- 
qucunt ; cum hoc cnim fac fitad codicillum nun- 
cupatiuum , vt infira dicam , fuftinctur tcftamcn- 
tum virtute daufplz codicillaris eo modo , quo 
valcrc potcft, fcilicet vt codicillus nuncupatiuus. 

Quam vcr5 folcmnicatcm cxigat tcftamentum 4 
czri , dixi dubio przccdentL 

D V B I V M VI. 

^am folemnitatem re^uimt teliMnentum 
temfert peJlis. 

DIco,qu&d licct mulri afTerant iure communi 
requiri minorcm : at dc iurc Regni eadcra 
tunc rcquiritur in tcftamcnto nuncupatiuojpatct. 
nam /. j . 7V*ri, quz cft /.1.111.4. iih. j . nou*. recopU. 
indiftinclc pctit folcmniutetti ibi pofttam. Sic 
Anton.Gomez l.i.TMr.num.^%. 

DvBIVM VII. 
An aj legatd fid requiutur tddem felemnitM, 

PRima concludo. Ad legau pia fat cft 6at tofta- f 
mentum coram duobus,vcl tribus ccftibus.Pa- 
tet cx cup.rrlatum,el i .de teftum.vhi criam id docec 
glofta,& Couar.i^i num. 1 . multos rcfcrens. 

Sccunda conclufio.Si teftamcntum (iat princi- 1 
palitcr ad caufas pias, valct fa^um coram duobus 
tcftibus, etiam quoad lcgaca non pia in co rclii^ai 
quia principale trahit ad fe accedentia. yti.'ih.rft!od 
fint,CM teliam. Sic contn lafoncm Couar.i^ n.i, 
roulcos rcferens. 

Tcrii^ 
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f Tcrda conclafio. Licec ceftamcntum (Ic inuali- 
dam quoad hxtcdls inllitudoncm , ^Sc iic priiici- 
paiitcr fadhim ob le^au non pia , & quoid ca in- 
ualidum , valct quoad lc^aca pia , ll adlic lolcmni- 
tas ad legau pia rc^uilica,vccolligicuc ex/. 11. 
tit.t.pMn.6. SicCoau./kprMHJt>H.i.(^ j. multos 
refcrsns contra alios, quos ibi rcfcrt. 

4 Quarta conclufio. Duotcflcsrcquifidadlega- 
ta pia iac cA v[ habcanc quod polcic ius gcncium: 
vndc f(xminx,infamcs,&c. qui folo iurc ciuili 
non valcnc vt tcAcs , valcut ad talia legata. Patct 
cx difle cAp.rtljttum , v bi lic dicitur,4i^ U^ma pi* fat 
rfifolimmtis iurii ^tniium. Sic Couar. Hi nntn. 5. 

5 Quima conclullo. Tdlamcntum imperfcdum 
rcfpc^u folcmnicatis valct ad pia lcgata , non ta- 
mcu fi fu impctfcdum rcfpcclu voluntatis.v.g.tc- 
(lacor difpoluic plurima circa propnum ccilamcn- 
cum, Sc cum clicc noarius vocandus. &: ccilcs,co- 
ram quibus illa tata habcrct,iuncrat cnim.aut ani- 
mo dedinatat.vc vocarcntur, vt ficrct folcmnccc- 
ilamcncum , & obiic ante hanc ipfius volunutis 

t)eTfcdtionem,tanc cdam quoad Icgata pia cil nul- 
um. Couar. /^/ffiiw.p. multosrcfctcns Maticnzo 
lit.^.recop.ut.^.Lglolfa i^.num i. Si vcr6 cllccpcr- 
fcdhtm radonc voluntacis, quoad lcgaca pia , lic^c 
quoad cztcra impcrfcAum.tcncbit tancum quoad 
pia. v.g. cocpit lcgarc coram idoncis tcftibus , non 
mccndens aliam lolemniutem adhiberc, & cum 
aliqua pia icgairct, vcliicque aiia legare, obiit, cc- 
ilamciuum valct quoad pia. Sic mulcos rcfercns 
Couar. ihi ttim. i c. 

6 Sextaconciulio. Vltima voluncas propda ce- 
ftacons manu fcripu , iu vc hoc dubtum non fic. 
lircc non lic coram ccAibus , & nocano , cfl valida 
quoad iegaca pia. Sic plurcs.quos rcfcrc Couar.r^* 
nwn.i o. dicic, qu6d inallec adhxrere oppoficx, 
pro qua ctiam alios rcfcit , nili fauor pix caufx 
prxcipid iudicio auercercc: fed vedus c(l,quod di- 
ximus in conciufione, de quo iccrum infta. 

D V B 1 V M VIII. 

^u^am folemnitaiem refjuirat manddtHm ad 
tesiandum, ideJt,potestas, tjuam aliquu al- 
teri prjthet , vt nomine illius tef/amentnm 
eendat. 

REfpondctur , qubd requiriccandcm omnino, 
quam requiric ccftamcncum, alias cd nuUum. 
Sic habccurtxprclsc 9. T^Mr.qux cft l.i j. rj/.^. 
lii.f.noudrtcopii.Sc doccc MadcnzoM/.i j.^lojf.i. 
ir.i .vbi addic concra Anton.Gomez /. j 9. Tattr.n. 1 . 
qu6d liccc mandacum concincac folcmnicatcm tc- 
ftamenti nuncupadui.poteftcommiirariiis virtutc 
taiis mandad ccftamencum in fcdpcis facere , & 
ibi probac. 

D V B I V M IX. 

jin J! quis carpit facere teftamentum nuncupa- 
ttue coram fufficienli numer» teflium^^ fo- 
lemnitate legitima , (jr feeit infiitutionem, 
^ alirjua lcgata dr tapitula , ^ morie prx- 
uentus non ferfecil , 'valeat in ijs , qu* dif- 
fofuerat. 

REfpondecur, qu6d (i condiccric qa6i volcbac 
vlccdus proccdcre,non vaict:alias valcc cciam 



in iah'ioJfiij,<fi4i.jf.dtttflam.(^Li}.iit.i.part.6. 
Cic multos rcfcrcns Anton. Gomez l.i.Tatn-.n.i 8. 
1 9.diccns cdani procirdcrc in ccftamento inccr li- 
bcro»:3i: patct ctiam cx dic^lis fupta duh.j. vbi quid 
diccJura lic in hoc caGi quoadlegau pia,diximus. 

D V B X V M X. 

An tejlamentum in friptis earens dehita fo- 
lemnitaie,hahens tamen folemnitatem nun- 
cupatiui.,valeat vt nuncupatiuum. 

REfpondccur , quod d ccftacoc voluic teftad in 
lcriptis , Hc non nuncupadue, non valcbic vc 
nuncupatiuum : at vcr6 H non condacdc hacvo- 
luncace.in dubio valcbit vt nuncupaciuum.quia id 
voluille tcftatorcm in dubio.prcfumcndum cft,no 
i(i\a (ubucrtacur , quod vclle nemo prxfumitur. 
l.).^.de trftam.mditis. fic ccncnc mulci, quos rcfcrc, 
4c fequicuc Macicnzo lih,$.recopiUit.^.:.i.glojf.io, 
». 4. G rcgor. Lopcz /. i jit. i .part.6. verf:n parljad. 
Cifiicntes lilr. j Xaujtd fn. Menchaca Lh.i.de /itcctff. 
creat.^.i i.n.i i.cr I X. Paz/. j.Tkir.ff.^i. Quando 
vcr6 quis dicatur ccftariiu rcripcis,&: quando non> 
ftisc Pazi^ i ;r.i J75. 

D V B J V M XI. 

An fi maritus, ^ vxor,feu alij dao coniunUim 
in eadcm charta teflcntur in friptis ( cfutd 
fi:ri comeditur L co quod a multis. C. fi 
ccrcum pctatur , <^ ihi docent omnes ) rc- 
tjuir.intur dua feUmnitates.ftilictt quatMor- 
dcctmtcjles,icc. 

ET vtdccur rcquiri , quia func duo tcftamcnta. 
Sed diccndum eft vnam cantum rcquin io- 
lcmnitatc , fcilicct fcptcm fubfcdptioncs tcftium, 
& ligiitum fcribx : ncc requititur,vt linguii binas 
fublcdptioncsfaciant : atambo teftatores dcbcnt 
fubfcribcrciA: limilttcrcft dicedum de ceftamcnco 
nuncupatiuo a duobus coniun&im dAo in cadcm 
charca \ \mmh quando non fimul, Sc coniun^hro* 
cadcm camcn in charta ceftantur, quia et(i duo 
iint ccftamcnra.cft tamc vna ciiarta,^: quiiibctce< 
ftii cft xque ccftis vcdufque ceftamcnci , & quxli- 
bcc fubfcdptio xquirdelcniic vcdquc ccftamcnco. 
Sic muicos allcgans Burgos de Paz.& lacc probans 
l.).TaM!:i.r.,irt.i 1 1 J|.Er candc hoc (irmacff.iz )6. 
ibiquc numeds fcqucdbus aliadilpucac circa ho& 

D V B I V M XII. 

^iu Jolemnitas recjuiratur in cediciUis. 

CErtum cft requiri candcm folcmmcaccm.qu? 
rcquidcur in ccftamcnto nuncupariuo : (ic 
enim haocrur/. j.T*<r.qux hodicc!l.'.i.f;>.4J/t.j. 
rtcopil.t^aoi ccrcum eft quando codicilii fiunt nu- 
capaciuc.vc bcne Madenzo iicla l.i.^leff.y. HKm.i. 
&c addic ibi cum Tclio ^p.!.}.TaMr. num. i i.rcqui- 
n candcm foicmnitatcm non tancdm quoad nu- 
mcrum ccftium, fcd etiam quoad qualitaccm vici- 
nicads,idcft,qu6dccftcsfinc vicini:iJcm emm rc- 
quiricur in tcftamcnco nuncupaduo pcr lcgcm or- 
dinamcnci,vt lupr.idiximus. 

Scd an fa-minx pofllnc cire teftes in codiciliii 
A 4 non 
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noti coiiAat , quidam cnim ncgant podciquia ca- 
dcin lolcmnitas rcquitiiur ii^ iis, quz in ccliamcn- 
tu nuucupacitio : iii iioc vcro non pollunf cllc tc- 
ftcsjliccc non pcr lcgcm ordinamcnii , pcr alia? ta- 
mcn lcgcs cxcluduntur , vt Inpra dixi.bic Macicn- 
zolatilhmc probans aii!.tdcj^.'j^ n.^. tfjueiui i j. 
Callillo.'. j. lAHr.vcrffitte tifiigos.Kt > ciius cft pol- 
fc > quia^. uit.i^. lili.yn»H< rtcop!. Jicit in codicil- 
lis rcquiri candem lolcmnitatcni.qux rajuiritur in 
tcdamcntonuncupatiuo fccundum lcgcm ordina- 
mcnti,tcd iccundiim lcgcm ordinamcnti no cxdu- 
duiitui rccniiii.T , nc lint tcllci in tcAamcnto nun- 
cupatiuo, ncc alio iurc Rcgio, ncc comuni cxclu- 
duncur.quin fint ccllcs in codicillisicrgo. Sic liccc 
anccps Burgo5dol'az/.{.7k«r.ff.i5 5o. Cifucnccs 
ihi n. 1 2 . Ant.Gomcz ibin.f i .loan.Lupus ibi u. ^4. 
f Maius autcm duhtum cn,qu.i: ioicmnitasrcqui- 
rttur in codicillisin lcriptis,idcft,ffrr*t(;;;quidam 
enim dicunt rcquiri candcm , qux in tcflamcnto 
nuncupatiuo;quia</j7/4 l.i.recopil. pcccns candcni 
iolcmnitatcm in codiciIlis,qux rcquiiitut in ccila- 
mcnco nuncupitiuo, gcncralitcr & indiilindc lo- 
quitur dc codicillis. Sic Durgos dc Paz/.;. TAttr. 
n, I ^60. Sed vcrius cil , quod illa /. 2. loquitur de 
coJicilto nuncupatiuotdc codicillo vcio in lcriptis 
nihil loquitur,(cd nianct iii dilpolicionc iuris com- 
munis, & Partitarum, iuxtaquod lcmpcr , & indi- 
Aiiiclc rcquirutiturqiiinquctcllcs, & lublcriprio- 
ncs eorutn:non vci6 ligiUa, liuc inccntcniat tabd- 
liu,liuc non , ncc rcquiritur tcllcs cllc rogandos. 
Patct cxl.Zilt. C. de ceUu-il.l.vlt. C. dt /iJi icetn. Ittjtit. 
tie fideicmt.^. vltime,!. }i. lit. t O.pttrt. 3 .'. i .cr i.frntH, 
tu.t i.^an.6. &c tcnct Maticnzo lih.y rccepil.tit.^. 
l.i.eloffa ^.n.\.^.\*- 6.C\i\\cnie%l.i.Titnr.»ian.ic. 
Sc ibi Anton.Comcz Knrti.6y, Grcg.Lopcz.'.j?«<(//, 
tit.l i.pArt.6. 

4 Tandcm noca , qu^d poccA iurc Regio in codi- 
ciUis ficri inllicutio hxrcdis, & adimi hxrcditas,li- 
cct iuro communi non pollct, nili obliquc, lcilicct 
pcr hdciconunilliim,diccndo : volo vt hxrcs rcfti- 
cuat h.Tre(iitatc Titio. Sic Burgosdc Paz /. 7>Mr. 
ft. 1538. d ccns fic iudicatum cHc in CanccUaria 
Pinciana : &c vidctur lcncirc Grcgor. Lopez /. jo. 
tit. t.part. 6. vff. como tl \ & tcncc Maucnzo d-U.t 
floff.<)..i r.io. tifHCAd 14. vbi limitaciiili codicilli 
£anc in fcriptijt & tcilamcmum quoquc in lcri» 
ptis;quia ciinc cuin lint vniuctlx tolcmnttaccs, 
non valcbit inftitutio hxrcJis dueclc,ltd obliquc, 
vc valcbat iurc communi:quodtxplicat idcin Ma- 
ticnzo ibi n. 1 6.:^ 1 y.v.g.fi i,icX,fnando,vel ro(o hx- 
redi, vi Jer hjcreditdtna Titie ; valcbit cnim hxc in- 
ftitutio, ?>: primus lixrcs rctincbit quartam Trc- 
l>cllianicam;imm^ licctinftituatdircCK- h.Trcdctii, 
valct , &: crahitur ad Hdcicommilliim , vt dcfuncU 
voluntas cunrcnictar, & rcfcrc alios Macicuzo dn. 

D V B I V M XIII. 

^»jt»t foUittnitAttm requirdt Jotiatif 
tjuft mortif. 

' T ylc fimul agcnduin cft fummatim dc donatio- 

X. 1 nc caula morcis. 
i Prim6 dico , qu^ donatio caula mortis in hoc 
otilTimum diilac a dnnatiunc inccr viuos , qu6d 
xc irrctiocabilis cft.illa vcro rcuocabilis , vc mox 
iiiccmu>:&: dunacio cauia morcis quoad lui iniciu, 
& oidinationem pocius acccdic concra^ui , qiiam 



vttimx voluntatiT licct quo ai alia , vc<|uoad effe- 
iflum puciiis atxcdic vltim.c volunuti , limililque 
clt lcgans. SicMariL-nzoinuhusicKcrcns/iA.j.nr» 
cvpiljit.i o.l.j.^tej.i. num.f.y piHrtbut/iqHentthkj, 
Couar. rubr. dt lejiM.j.part.M num.i. ■vfiHttni i 5. 
Xuaicz alie^at.io. Anton.Gomcz tumo i.VMr.c.^ 
num. 16. 

Hinc iit pnmo , quod cx donationc caufamor- f 
tis dcaahicui falcidia^licut cx legati^i./.^morr// , C. 
*d l.fjlcid. Anton. Comc^ atcio cap.jf.nmn. 1 7. Ma- 
ticnzomulcos rcfcrcns ditiagio^MX. >^4^Couar. 
/itprAmttn. ic. vbi hoc limitat , quando donatio 
caufa mortis fit in tdlamcnto , vcl codicillotlcciu 
quando Ht cxcra. Scd Macicnzo iianc limitauo- ' 
ncm rcprobac ; quuccxtus , iii; Duclures inJilliti- 
€te loquuntur. 

SccunJu Ht qiiOii iKHit moccc toftacoris crans- 4 
fcrcurftaiiin dominium lcgaii in lcgacarium abl- 
quc tradicionc. l.aTitio,j>rie.tf.dtfvrtijJ.f^.tit.<f. 
part.6. Sic donacionis caula mortis doraiuiuin 
tratuicnur ftatim tcquucamoite donanrisin do- 
iiatarium abiqucalia tiadicionc./.i;/im,(OTn /./«-; 
qti:nti.f.dt pitblici.t.tk. ibi glol[a.Bal>i.Angcl.&cx- 
tcri intcrprctcs , quos, &: alios rcfcit , ac lcquicur 
Macicnzo ^i^^4 ^/^4 a.';'m.4o. Co\ui.f. p.rubr.de 
teiam.n.i j. Ancon.Gomcz/u»»» i.twx.i^.^.rf.i 7. 
Palacios Rubios rMbr.^e d»nat.^.j7J>Hm.x. 

Sccundo dico , qucVd donatio caufa motcis rc- f 
quiric canJcm lolcmnitatcm , qiiain Jiximus lu- 
pri <^M^.x.rcquircrcccftamcncuro nuncupaciuumj 
poiicam /. 1 ..■/;. 4. /^/'.5. naia tecc^:ii, Pacct, quia ea 
/.I .dicicut cam lolcmnitatcrt) rcquiri in ccilamcn- 
tis , vd quauis alia vlciiua voluncacc \ tcd nomine 
vlcimx voluiitatis comprchcnduntur codicilli , Sc 
donatio cauia muitis , vt ojKimc Couarr. ruhr. dt 
leji.tm. }.p.niim.i, Sic Couar.j^/ num.xi .Maticnzo 
lih.^.reciipi!, tir..^.l,i,ei tf.i z. fium.t, cr tit.io.t.y. 
J^lolfa t , nifm.8. Burgos dc Paz /. 1 . Taitri, n.S 14. or 
8 1 j . C7 feijnentibtif. Vndc li donaijo cauia moitis 
fiat coram tabdlionc, fac lunt trestcftcs vicini iii 
Vcrb priuarim ablrjuo tahdlionc quinquc tcftcs 
rcquiruntur. Sic Maticiizo duphri loco ciiaia , Bur- 
goi dc Paz Hfidem,([\ii ccnlct , quod vbi non adcft 
tabdlio , lac lunt quinquc tcftcs non vicini , liccC 
tliiia 1. 1 .recBpii.m tcftamcnto rcquirat cllc vicinos: 
lcd Madcnzo diila i,7>^lo(fa x.num. 8. dicit valdc 
dubitarc dc hoc;qiiia quoaJ folemnitatcm tc.lium 
coJicillis compaiacui,vndc vidctuc cadcm lolcra- 
nicas ncccllaria. 

Nota qu6d licuc fupr j dnb. t . diximus foicmni- ^ 
tarcm tcliamcnci non cllc laiuum probatoriam, 
iVd dc lubftancia , & circntia , iic diccndum eil dc 
lulcmnitatc donationis caula raonis , quud lcili- 
cct cft dc cius ciIi:ntia.Sic tcnct Maucnzo/i/\5.''r- 
copil,tit,io,Kj.g^li>(fa i.nutn.Z. Sc probatur cx diclis 
fupra dub. t . vbi Jiximus , quixi vbi rcquiruiitur 

!>lurcs , quam duo tcftcs , folcmnitas rcquilita cft 
iibftantialis : at in donationc caufa mottis plurcs, 
quom duo tcftcs rcquiruntur. Iccm, quia ( vt dixi 
eodtm dnb. i .) fotcmnitas contcnta Isb. 5 .rtcop.tit.^. 
/. I . t^- 1. cft iubftantialis : Ktal.i. ctiam comprc- 
hcndic donacioncm caufa mords , quia dicic , O en 
otra vUima volnntad , lub qua codicilli , <5i: donatio 
caufa monis comprchcndunrur, vt dicit Madcn- 
zo ea 1. 1 ,glo(fj i.Knm.i. 

Tcnic) Jico,qui>J donado caufa mords cft.qux 7 
fit ^ conlHtuto in pcdcuto mortis propinquc ab 
hoftibus inHcicndx, auc odicauc caufa nauigatio- 

uis 
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ni!> incundz.aac tnnnai^ pcr inndiofa loo.vcl ra- 
tionc xtads ; quia iam c(l valdc fcncx , hxc cnim 
omnia dcnoiant mortii ^niculam.l.i.cumettiitqw 
r..'/'. damu. I, iiiim.t tii.4. p.^. 
. . . : . :ac dlc donationcm ab inhrmo 
fieiijlcd oportct in ca cxpreflam mencioncm mor- 
us , vcl inibmis pcriculi ficn : alias cricdonatio 
inccr viuos, l.S(ia.i.vU.f.dt don.CM.mm. I vltJit.^. 
fMrt.f.6c ibi Grcgor.Lopcz vtrhe dt Lt mncrtc. Ma- 
ticnzo Ut.^.^tci^ii.iii. I o.t.y.glcff.t.r. i . Anion.Go- 
mcc titno i.vMr.caf.\. num.\^. Oocnas rtguU z 1 8. 
Couar. nih.dc itjf.tm. j y . w. 1 5 . v bi alios rcfcrunt, 
Gomcz Aii3s/.i.7*j«j.«*w.i7.i «). Montalbus /.9. 
fleff. t .lit. I }.Jib. }.fori. Quod cxtcndc non tanlum 
quindo cxprefsc dicit (c donarc rationc calis pcri- 
culi , lcd ctiam fi fadVamcntionc mortis , vd pcri- 
culi donct , c(i donado cauia monis, licet non cx- 
primat ca cx caufa donarc. Sic Macicnzo ibi n. a. 
Couar.w.i 5.vbialios rcfcrunt ; & ibi vtcrquc hoc 
limitac,vtincctligatur concurrcntibus aliis conic- 
dhuis.vt fi quis iturus ad bdlum, vcl nauigacurus, 
vd xgcr donct pod mortcm fuam, tunc cll dona- 
tio caufa morcis,lica donans non cxprimat fc cau- 
fa mortis donare. Secund6 cxtendc, cciamd dona- 
rornulla fadU racQtione mortis vtatur verbor<'- 
limjne \ tunc cnim crit donatio caufa morcis. Sic 
Couar. tcnum.x^. Maticnzo nxw. Tcrti6 cxtcn- 
dc , cciamfi donans cradat in vica rcm donatam do- 
nacario , adhuc cnim ccnfccur donacio caufa mor- 
ris, Macicnzo nvM. j. alios rcfcrcns. 
g Sunc camcn aliqui cafus , qui ab hac rcgula cx- 
cipiuntur. Primus , nili conllct habuillc animum 
donandi intcr viuos,Maden7o cum aliis tadtm l.y. 
j^lcjft t . num 4. Sccundus , quodcs morcis mcncio 
cllcc dilacionis caufa adicAa in vcrbis exccucioticm 
importantibus, vt , Dono fundum, rcfcruato vfu- 
h\x£ta in cepus vicz mcx,c(l inccr viuosiquia ccm- 
pus mortis non adiicicur vcrbis dilpoliciuis , fcd 
exequuduis . fic cancum demonlcranc ccmpus 
excquudonis. Macicnzo num. 1 5. Couar. num. 1 5 . 
Anton.Gom«ii///oM/>.4.wwm.i 9. & idemdiccn- 
dura cll quando fic mcndo moids , vcl pcriculi. 
non vc (ic caufa donacionis , fcd vc Hc dclignatio 
tcmporis,a quo donado incipiat,vc,dono fundum 
poft morccm mcam , cH intcr viuos , &: (ic irrcuo- 
cabilis. Couar. num.i^. Maticnzo num C. Ancon. 
Gomcz nitm, 1 Grcgnr. Lopez l.iUimA, tit.^.f.^. 
vfj^ dc 1.1 mucrte. Tcrdus calus e(l,lt indonanonc 
fiat mcntiohxrcdum,vt,donoTitio,& hxtcdibus, 
cll inccr viuos , liccc in ca donacione fiatmcncio 
mot-tis;quia hxc adicdiio non conucnit donadoni 
caufa morcis , cum donacario przmoricnce cclTet, 
ncc cranfcat ad hxrcdcs,vc mox diccraus. Ducrias 
rt^^uL» 1 1 7. Couar.ff«0R.a Madenzo num.j. vbi 
alios rcfcri contia Oald.& alioSjquos ibi refcrtjdi- 
ccnccs adhuc non c(Tc donationcm intcr viuos,fcd 
caufa mottis , & habcrc hunc fcnfum, vt prxmo> 
ricnte donatore, competat donatario , & cius hx- 
icdibus : quod Madcnzo ihi num. 7. dicic eile vc- 
nim , quando donacot exprcfsi- diccrct fc donarc 
caufa morcis Pctro, & cius hxrcdibusrfccus (i hoc 
non dicat cxprcfsc .Itccc in donacionc (iac mcn- 
tio mords. Quanus cafus cll , quando folcmnitas 
r;-qni()ia in donacione caufa mortis dcfcccTir,cunc 
cll donacio inccr viuos,liccc in ca iiac marris mcn- 
do. Sic muld , quos refcit Macienzo nmn. 8. ipfc 
tamcn 9. hoc iimitat, nifi exprcfs^ dicat donans 
fc caufa motus donare « tunc cnim non tianfibit 



in donadonem intcr viuos propter folemnitads 
defe&um , icd omnino erit nulU. Quintus catus 
cft, nifi apponaturdaufula dc non rcuocando, vt, 
dono Tido,&c. &: promitto non rcuocarcvd ra- 
um habcrc , & nunquam ci concradidurum , vd 
non rcuocare euenicnte tali condicionc, & condi- 
doiamcucnic. Macicnzo ».i o.i j.j^ 1 7. Duciias 
rtjmlji 1 1 7. Coaar. i.j.mbr. dt ttjt/tm. nutn. 1 1 1 1. 
(*• I j. Ancon.Gomcz</<V?»r<(^.4.f»«M.zz.vbialios 
rcfciunt. Quod tamcn intdligcndum eft cum ali- 
quibus limitationibus. Primaeft.quodcsca vcrbi 
apponuntur in ip(ius contraclus difpolitionc, & 
fubftanda , vc.dono fiindum, quem non rcuocare 
promicco ; fccus (1 apponantur in vctbis executio- 
nem dcnocaticibus.Nlaricnzo^.tf.Couar.Duenis, 
Anton. Gomez./ofo pmxime eimto ; imm<N li in ipfa 
cxequudonc contraclus adiiciacur claufula non 
rcuocandi doiiationcm , noii fiet donado intcr vi- 
uos, & irrcuocabiiis : tum , quia qux in exccurio- 
nc contradus apponuntiir,non augcntdifpolirio- 
ncp : tum ctiam,quia prxdida vcrba in fine con.. 
tradus pofica , & lic in dus exccudonc , Sc cabeU 
lionum pociui vlu , quim cx contrahcndum con- 
fcnfu apponuntur. Sic Maticnzo n.i 5.1 ^.Couar. 
i.p.rubr.num. 15.14. Sccnnda limitano eft, nifi ta- 
ic padum non rcuocandi reddcret donacioncm 
incer viuos inualidam : vc (i quis donec caula mor- 
ds omnia bona cum pado non rcuocandi , non 
reddicur donatio inccr viuos,quia cilct inualida,&: 
nc z3t\is omnino infirmccui , manct donado cau- 
fa monis. Macienzo mulcos refcrens num. 1 8. 
Duciias rc^nLx z i j. Tcrtia limicacio cft,nifi in tc- 
ftamcnto , vd codicillo fieret donario caufa mor- 
tis cum pa^lo non reuocandi , adhuc cnim manct 
donaciocaufa raom!i, r:uocabili$,quia in ccfta- 
menco calc paclum non valcc , vc inn^a diccmus. 
Sic Macicnzo num. zo. alios rcfcrcns. Scxtusca- 
fus cft, quanJodutians ciuia mords apponic iura- 
mcncuin , ctiatn in vcrbis cxccutioncm aftus in- 
duccnubus , quo promiccic non rcuocare : tunc 
cnim cft donario iitccr viuos, H irreuocabilis; iu- 
ramcntiim cnim non poccft ii nocario abfquc cx- 
prdlb concrahcntium conlcnfu adfcribi. c4p.pt- 
nidt.de iurtiHr. feous (i fimpliciccr apponacur iura- 
mencum in donationc caufa mords;cunc cnim 
non cft donario intcr viuos,ncc incuocabilisjquia 
iuiamcntum limpliciccr przfticum in aiiquo adu 
cft incelligcnduiti iuxca nacuram illius adlus : vn- 
dc per cafc iuramentum cancum ccnfccur iurare 
illam clfc propriam , & libcram , & non coaifiam 
cius voluncaccm. Sic Couar. rnhr. de ttjtsm.i.part. 
nitm.t ^.cific!Hf.4.c- 5. Madcnzo nMm.zi.iz. vbi 
alioj rcfcn. Scpcimus calus cft.quanJo mcrica do- 
nacaii^ przccinrrinc; quia cunc prxfumitui pncius 
doiutio intcr viuos,vc ica fic cfficadori Sic Bald.5r 
Tiraquell. quos rcfcic , & fcquicur Madcnzo iln 
num. i } . 

Quan6 dico>qa6d in dubio podus przfumicur 9 
donacio inccr viuos,quiim caufa moids ; quia hzc 
impiopiic donatio cft.Sic Gicgoi.Lopez i.vltmui, 
gleffd I .CT tit.Jfpxrt.^. & aIij,quos icfcrc,iSc fcqui- 
tUI }^\iwmo ditl.tl.T.}lB^4 i.num.t. 

Quint6 dico , qu6d donado caufa mortis iuie i $ 
Regio non icquiritpixfcntiam donataiij , fcd po- 
tcft ficri abfcnti.Sic Maticn^o .iillJ.j.^UJf.i.n.ii. 
CoviU.^ubr.Jt ttfidir. f.p.num. 1 4.4*^ fintm. 

Sexto dico, quud donario caufa monis leuoca- i j 
tar quacuor modis. Phmus cft cx donands pcrni- 

tentia. 
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tcntia.fcilicct vcl fibi rciincndo.vcl donando altc- 
ri ; cum cmm hic doiut^o vi«cs iiun alliiinat vl- 
quc ad douaiicis mortcm, poccll tntctiin pcenitcn- 
tia rcuucart : licct in tcuot ACionc tcllaincnci ro- 
quiraiitur tot ccftcs.quot m cius con^cdionc, quia 
omnisrc^ pcr t^ualcumquc cauUs nalci;ur,pcr cal- 
dcm diliotuiuit. '.nihU t4m uMuralc.jf. de rcj^ML nar, 
d- CMf.t.tie rf^nl. iiir.tn 6. ac in donationc cau- 
fa mottis licct aJ cius conftclioncm rcquirantut 
quinquc tcilcj.sd probatioiiem canici) reuocaiio- 
nisjvcl pccnitcnciz Ul luat dao tcilcs.Et ratio dif- 
fcrciuia: cll, quiaai rcuocationcm tcllamcnu {b- 
la voluiiras cottaria non ratciUniii ptr lalcmncm 
voluncaccm : at douatio cau(a mortis lolum 
comraria voluntatc rcuocatur. tlxc omiiia Ma- 
cii.nzo,idios rcfctcnsli^.y.me^*.'.f/;.i oJ.y.^UJf* f. 
nutn. X .& tbi niim. i . Jicic cuni Couar. rubM tejiam. 
j.f. num.t}. & aliis polVc donatioiicm cauia niot- 
listcuocari lola pceniccntia, licct fucrit accepcata 
j donatario.Ec quiSd folapa:niccncia,& concraria 
voluntatc rcuocccur donatio caufa moctis , paict 
cx dicfdis diii.}i. huiHt /i^r/.vbi dicam tcilamrfn- 
lum non pollc rcuocari cx nuda voluncatc \ fccus 
vcr6dc lcgatis, qux rcuocantur non tantum cx 
cxprclia.fcd ctia cx tacita voluntace.vt ptoptcr lu- 
pcrucnictcsinimicitia5,vbictiam dicam an dona- 
tiocaufa mcmisrcuoccturob ucium volilcatcm, 
vt ob inimicitia.^ fupcrucnicntcs. Sccuda^ moJus, 
quo rcuocatur donatio cauta mortis, ell , li prius 
dcccdat dqnatarius , quani donator, /.i .•■Jr Uji mar- 
tisf.dt mtrtis cAti.denAiJ.vl'J't.^f>trt. ^ . Niaticnzo 
ihifium.}. Tcrtiusmodiiscll , llcum donacor cifct 
inlirmus,vcl in aliquo immincnti pcticulo conlii- 
tutus tcmporc Jonutionis , pollcaconualuit,vcl k 
pcnculo cualit itunc cnim tcuocata ccnictur : lcd 
li non crac infirinus , vcl in pcticulo cum Jonauit, 
liccc po^ca incidic in iUuJ,vcl tnlirmctur.oi con- 
ualelcat , vcl cripiatur a pcriculo , non rcuocatur 
donatio , l.fii« /hnuj.J', de doitji. intrr vi'. & vxor, 
l.vii. tis,^p4rt.y Maticnao num.^, Coiur. mhr. dc 
tej}jm.},f.tuf.i.i 5. Anton. Gomcz temo i. vdr.i^Af. 
^..nui.n. I tf. qtiicum Maticnzo Hum. 5. incdligit 
priorcm partcm huius caliis, quocicsdonatiocau- 
ia mottis fiCti fucrit prxfcnti, lccus li ablcnti;4uia 
tunc cum inomnibus a:quiparctur vlcnnxvolun- 
tati, non rcuocaiur ^cr conualctccntiam, vcl cua- 
fioncm a pcriculo , iicut ncc lcgacum. Quarto rc- 
uocacurdonaciocaulamorci^i, li donans rcmdo- 
nacam alicnct ; quia cx tunc ccnlcrur pcnuccrctiic 
rcuocatc. 5ic Maticnzo eademl.T.j^lajf.i. naw.^-^. 
Anton.Gomca dith cjp.^.tum.t S.Couar. ).p,rHb:; 
nnm. I g.vbi hoc limitac cum Maticnzo ro »*)r.47. 
quaiiJodiipolitioalicnacioniscillpcciaiis rcido- 
n^cz i fccm fi (it gcncralis , vcl vaiucrfalis , vx ll 
faifla donacionc caula mortis alicuius rci tiat poll- 
ca gcncralis hxr>:dis inllicutio , nonccnlcturcx 
Iioc dcrogatum Junacioni caula monis : "1: i Jcm 
dicenJum cl\ in qualibct alia gcncrali alicnatio- 
nc Hxc Maticnzo.iX' Couar. it', 

II No ' iic non reuocari donatio- 

ncmii . . , . j ii.s , kilicct pccnitcmia, 

prxniorienre donatario,conualcfcentia, fcilicct,lt 
conucncritinccr cosdc non rcuocando cx hiscau- 

* Hs. SicMaticnzo.-iu:i4i'.7.^/«^ j. i7wr.S. Couar. 
},f,rulfr. nnn.i j. 

1 1 Sccund^ noca aliquos diccre non cclTarc dona- 
tiontnn caufa inorti'!, licctcxprcrsc donantcm pcc- 
nicucrit , quando don jtor dccclTu llne aliquo hx- 



rcdc ex ccftaraento,5c ab intcAato. Sic multi quos 
rcfcrt Couar. dicc;> clfe cuininuncm j./ ,>Mi)r.>..i^ 
ScJ maritu Couax.ibi cutu aliis quos icfwtt , tcnct 
cuntrarium. 

Tcrtiu nota aLquos diccrc rcuocari donationctn 1 4 
cauiamortis pci proftllioncm donantis in rcli- 
gionc : icd coiitraiiiun c(l vciiiu,quud tcnec Xtia- 
rcz diie^Mt.xo. Maticnzo Itb. j.recopi}. /</. 10./.7. 

Tandcin nota , qu^d quando rcs donata cauf;! > f 
raortis tradita cilin vita donantis ipli donarario, 
rcuocata poilca donationc tcnctur doiutatius rc- 
flituuc rcm illam cii fructibus pcrccptis , patcc cx 
l.citm aHi',f '. '.e cc-dt^t.ctiuf. dui.i.&L latio cil.quia hu- 
iuftnoJi Jonacio futt cunditionalis, fcilicctinili cc- 
uocciur , & lic dcficicntc conJitionc pcrindc cll* 
ac fi fad:a non cllct. $ic multi , quos rcfcrt, ac fc- 
quitur MaticnzaaiV.'^ l.-j .gtbff.i.k n, \ cvftjiit aufi- 
nrm, Antoo.GQmcz d^ni^* i.v.4l.^0J>,^,n,i 1 . 

D V D i v'm XIV. 

yf » (jujnJo contrjf7us iurt ciuilt nuHus eH eh 
dcfeBum dlnttius foUmnititis co iure requi- 
ftt* ,ft tliitm infiro couficntix kuUus., ita 
vt pn illnm ntntrAttsftrutw dommiHiM. 

EX. ' '• - - - V, :---imca , 
n., , iic ci- 

uilijdubitatur tan)cn,an ctiani in loru conlacntix 
lic nullunv,ica vc hjtcs, vcl lcgatariusin illu inHi- 
tutus tcncatur rcllituctc hxrcditaicm.vcl lcgatuni 
ivxrcJibus ab iiitclLato : licttt in luiu cxtcrno aJ 
idcogcrctiu. Aliqui ctiam ponunt cxcmplum in 
contraclu gcllo ab £cclelia linc fulcrauiutc, &: in 
contiactu laorclinc auduritatc curato- 

risilcJJc^v . .i, id clKdc contudu gclio ab 
Eccldia linc lolcmnitatc , dicam dtih.ftnuenii^Q^iiA 
dc tccundo iaic dixi Ul. 1 .Ae n/.ttrimjijj.. ji.fi. 

Tripicx cll lcntcntia. rrima air.qiiud taiis con- x 
tradus cil vaiidiit in furo contcicntix , quandu 
conllat cam fuilli; tctlatoris voluncatcm,nullam- 
quc inccrucnilfc fraudcnuvndc hxrcs &: lcgacarius 
icliclus in caii tcllamcnto potcll tutaconlcicntia 
capctc lixrcditatcm , vcl lcgacum , 5: ii bxtcsab 
intcllato capcrct,liccc in furo cxtcmo libi applica- 
rctur, tcncrccut in furo confcicntix rcfiitucrc hx- 
fdi rdido in tali tcilamcnto. Probatutcx cAp.cfm 
pmries ,de tcftAtn. vbi conlultas Pontifcx dc vlu 
Epifcopatus Hofticafis , fcilicct quoJ non intplc- 
batur minus lolcmnc , rclponllt curavfumnun 
cllc obfuiuanJum, quia cft contta lcgcm Jiuinatn, 
&:c. Sccundo, quia h.v lcgcs' cdit.t lunt proptcr 
falliratis prxlumpcioncm , qux cdiat in foru con- 
fcicnti.x i ergo. Sic ccncnt Panor. liicio cif .cttn am- 
tics nim.io. cr I j . er cjf. nui* j lerujiie , de injfiur. 
Ecclef. PliiiioSiAnchar. Innoc. Immola. Alcxand. 
lafo, Alciatus, Albcttus Bcunus,quos rcfcct Couar. 
t Auff^<*.Bart Anton.Aibcricus.Florianus, Guido, 
Martinus dc LauJuno , Corncus, quos rcfcrt Ma- 
ticnzo iik j . recfpii .tii..^'.l. i .^lof.to. ni-nt. t }. can- 
dcm fcnccntiam tcnent TiraqucL poft lcpcs con- 
nub. •Jo;;.4..';*OT.z 1.1-clinuSM^.i.c/i- i f • J 9. 

Oioicms 1. omnet populi , nwtt.C^.jj. ■ ^ iiir,, 

Anglcs jioribHt X.f, vuucr. lie dominiejinr,fo{, i j S. 
139. Aari.in. !':6,an.i.ciut£lHfi,cortl,i,Mc- 
tina ij.ij.. . Angcl. verbo alienAtio, 1 4. 

■ucrit lurei. uum. 5 . AnniL vcria btredttin r/. i 4. 

S)l.icrt. 
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S ylaetk. verht dunjuU. ^ . r ; . ^ telianunnm 2 . 5 . 
hdredittu, Nauir. fuimtm Hifp.ca^.ii.4ddii. 
nd mim. ) i.Ciif.i 5. Caldu de Pcicita l.J$ CMrMerem, 
Cule im imeg.rtflit.veri>o Ujli^/imm.^ i . Sannicnto de 
reeUtitibm i .fMrt. CMp.i. nipn. j. Talaueta L j. T<«r. 
taaM.%t.Petez.Ui.f.»rdi>i.itt.i. Lt.fil.107. 108. 
Tabicnavfrte Scguia/. i .^.fi vir,f.deiK- 

^r.pcffef. n«m.i 15. 1 16.1 17. Gomcz Ahas/.^z. 
74ao-.niMi.8(>.& infra pet plurcs numctos Ioan.(le 
Molina /« diffier. inter ferum contenu«nit>a,0' mimx, 
dtfer. 1 1 . Et quatuor magiftri peticiiCmi in facta 
Thcologia confuUi dc hac te , vt rcfcrt Anchar. 
rrjr. pafejfcr,de regtd. iurts in 6.<j.i.ii hxc cft com- 
munis (cntcncia luiifpcritorum. 
3 Nota qu6d raulri lutifpcriti , immo communis 
corum fcntcntia , vt rcfert Burgos dc Paz 5,^. /. j 
TW.mm.i 4<7i.quos fcquitur Guticr./.nrm» foirfl, 
f.ie legMt. i . niim.^j 9. 4^4. confticuunc diG:nmcn 
intcr lcgacarium,& hxrcdcm in minus folcmni cc- 
ftamcnco relid^um , qu6d legatarius poccA rccinc- 
rc rcm in minus iolcmni ccdamento reli^am,noii 
VC16 hzrcs. 

Secunda fcntencia dicic talcm conctadum , vcl 
tcAamcntum clfe cciam nullum in foro confcien- 
tii } vnde qui vinutc calis contractus , tcftamcnti 
aiiquid rccepii , ccnccur in confcicncia refticucrc. 
Probacur prim6, quia ob bonum communc potdl 
Frinceps Ibcucrc, vc calis modus fcructur in cranf- 
latione doininij , aliis non transfcracur.fcd id fccic 
pcr lcgcs iulUs}quia/./y4r can/ultijfim^i. Q de ttftdm. 
dicitur .- vlti mimerut teftiiem ntn eft itiftus, id eft,cem- 
fittmi > 0" teftemumten eft minnj /ulemne, nelumiu va- 
hmutteteftmmt iiBplfniSc/.j.Tiwr.qui cll Li.tit.4. 
Iti. 5 jtMit rtcepiLdicitat , tl uil ttftAtnenta ne h*ga fee 
tai jnida, nifntrd. Secund6 , quia fcntcntia iudicis 
non innitcnsfalfx przfumpcioni , obligac in con- 
(cicncia , fcd celfancc omni firaudis fufpicionc , 6c 
conitancc vciicatc , indcx iudicabic cdlamcncum 
irunus folcmnc nnllum edcicrgo eft etiain in con- 
fcicntia nullum. Tcnio.quia ( vcfupradiximus 
itbib.i.) lolcmnius te(lamcnci,non cantijm cft pro- 
batoria ,fcdde cius fubHancia , & clTcnciaiergo ea 
deficicncc cftnullum omnino ccftamcncum. Sic 
tcncnc Baldus, Fulgolius , Paulusdc Calho, Cy- 
nus, Forcunius Garcia,Loriotus,quosrcfcn,& fc- 
quicur hiKictaolib.^.recafiLtit.^^J.ugle^.iQM.ii. 
x6. ,M. ji. Padilla/.r«rm^ir ,/n0R.to.i i.ii.v/;»ff 
eid i 6.C.de iurii, cr igner. Gregor.Lopcz /. j i . 
tit.i4.ptin.^ .lAct\c\\iCide fuccejf. crtM.^.i.nim.11 . 
Mexia fMerpragmMtcM f4tnit, cencluf.6. ».7 j .7 6. 
98. J co.Couir.ct^.ciimemnet,deteftiimji.6.y.i. i o. 
^ rei.ptccMtm. i.p. ((. j. «.9. Anc.Gomcr Li.Tnur. 
n. 1 1 j.LcdeCa.^.^. 1 i Juk i a.Idcin Vidoria 
cicacus i Perez Ui/kprM , & magiftri Salmantini 
iampridcm hanc ccnenc , vc refcrc Sotus vhiinfri. 

Tcrtia fcncencia eft media , dicicquc non circ 
omnino nullum in foro confcientiz,fcd quoad hoc 
qu6d prim6 occupans hzrcdicatem , vd legata in 
*ellamcnro minus folemni potcft ca poflidcrc.do- 
ncc condcmneturvndc h.rrcs ab inccftate non te- 
•nctur rcftitucteharrcdicaccin,vel iegaca indicuco in 
minus folcmni ccilamenro , & fi hafrts.rcl lcgaca- 
rim in eo ceilamento inflitucus capiac> poccft hz- 
its ab inccAaco ipfum coiiuenirc coram iudicc, & 
f ol>>condcmnacioncm capcrcfimilicct fi Warres.vcl 
lagatarius , obcincac hzrcditatcm , vcl lcgacum in 
mimi'; folcmni tcftamcnto rcliftum, in quo con- 
ftat nullam iijtctucnitlc fiaudcui, noo tcnccur rc- 



ftitucrc, fcd poteft rcrinerc » doncc per fentenciam 
condemnetur , at poft condemnacioncin cenccur 
relttucrc:vndc fi hzrcs ab inccftaco non pair.quia 
ignorat tcftamcnti nuUiutem , quarouis pollclloc 
ij li:iat , non tcnetur ci rcuclarc. Hanc tciu-t So- 
tu$ Ub.j^.de tuft,'j.^ -«rr. j.Ludou-Lopez t.p.injhru£l. 
rif. 1 4- Palacios fimmu, verb» bereditat. Eniiquez, 
& ali| : & hanc dicic eirc valdc ptobabilem Alco- 
zci liii.de lude.cap.if.Hinceuun tenct Burgosde 
Paz 5. p. legit }. Taur. perpluret nwnervj. nam i 
Hiim.t,^^6a.vfiueMdnMm.i47i. dcfendit hziedcm 
ab ijitcftato pollc rccincie icgata ali)rclicla in te- 
ftamcncominusfolcmni , &: ii alius caobcincat. 
pollc in coicicntia pctcrc coram iudicc}& n. 1 4 5 1 . 
dicic , qu6d li lcgatarius prim6 occupauciit bona« 
potcft ea rciincrc.doncc condcmnccuri& ;r.i 49}. 
dicit hoc proccdcrc, licct ha;ics ab intcllato in iu- 
dicio ca paat : potcft: cnim raincte , doncc con- 
dannaur,& ». 1 4 9 1. dicit hac in rc non cllc dOfc- 
renuam intcrlcgacarium,& h.rrcdcm in minus fo- 
lcmni ccllamcnco teli(2um. 

Sit conclulio:licct omncs tics fcnienCix proba- 6 
biles fint:at tctria cft probabilior.Et rauo cft, quia 
in dubio mclior cft conditio po(ridcntisi& lic pof- 
lidcns non tcnctur rcfticucrc : crgo quandotcfta- 
racncum cft rainus foIcrone,cuin valde dubium/ic 
vter habeac mchus ius in fbro confciencix,fcilicet 
hzres ab intcftato , & inftitutus in minus folcmni 
tcftamciito , & pro vtroquc lint opiniones vald^ 

Erobabilcs , qui prius occupauei.-t bona , iuua- 
itur poircflionc , mcliufquc ius habcbic in fbro 
confcicntix. 

Nota piimo idem dicendum elI<:,quando hxics 7 
inftinitus in minus folcrani ccftamcnco obcinuie 
bona, dubicacque probabiliccr dc cd^cis anirao, 
& an fiicnc fraus i potcft cnim adhuc rccincrc In 
conlcicnda,quia in dubio mdior cft conditio pol- 
fidcnds.Sic Burgos dc Paz ibi num. 1481. 

Sccundo noca idem dc ccftamcnco , & le^itis 8 
quoad pias caulas ellc diccnduniiii cnim dclic lo- 
lemnicas , quam di\imus luprit <^i^^.7.rcquici,fcili- 
cct li duo ceftcs ddinc , non ccnebicur hxtes ab in - 
ccftato ca implcrc.Sic Burgos dc Paz ibi man. 1478. 

Tcrnu nota idem diccndum cftc de donatione 9 
caufa morcis,li cnim dclit folcmnius iurc rcqui/i- 
ta, quando ob id non tran/ic in donarioncm incci 
viuoSiiuxca dicla dub.prMceuenti, corruit, cftquc in- 
ualida co modo , quo diximus dc tdlamcnto. Ka- 
rio , quia folcmnitas in caii donarionc tcquilita, 
cum lit quxdam vltimavoluntas , &tdlatiiento 
zquiparctur, non cft probatotia tancum,fcd cftcn- 
tialis , vt dixi duh.prMced. Sic contra Bald. juth.fid 
ntuo iure, C.ji certum p::Mur , diccntem valere , Ct 
conftct vcrc fadam eilc, lic^c deiic iolemnicas,cc- 
nec Madcnzo /i^. f .recepiLrit. 1 0./.7 .eleff. t.n.i. 

Ex di^^is infeiturprim6 , qu6d li hxrcsin mi- i 
nusfolcmni ccftamenco rclidus habcac lcgacaali- 
quain co ccftamcnco relidba , pocdl cui malic ua- 
derc.fciliccc Icgacario.vcl h.xrcdi ab intcftacoiquia 
vccrque liabcc ius. Sic Burgos de Paz ibid.r..t^ 1 4. 
I 5 1 8.1 51 9. i ;io. 

Noca camen qu6d ulis hxrcs non potcftreii- i 
ncrc hxrcdiutcm , & nollc lolucre Icgata , quad 
vtcns vna opinione, quoad retincjidum hxiedita- 
tem , fcilicct , qu6d cft validum id tcftamentum 
tn fbro conlcicnriz , & aliaopinionc, qucid icu- 
nendum ctiaro le^ata, fcilicct, quia non dcbcntMC 
tcUf^ain ininusiolcmni tclUn-.cnto. Ratiu .quia 

fcntcntia 
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fentchtii , qu* dicit BOn debcri ea lcgata , non ca 
appUcit fibi , fcd haircdi ab mtdlato. Itcm, quia 
vbi femcl vult vti jUo teftamento tanquam vali- 
do, tcnctur omnia cius Ugaia implcrc , laitcm vd 
dando lcgatariis , vel hxrcdi ab mtctlato , vcdixi- 
rous. Sic nonnalU dodii rcccntiorcs. 
1 1 Sccund^> infcrtur , quod li altcr corum, fciUcct 
hjcrcs tn(titutus in minus folanni tcllaincnto, vcl 
hzrcs ab intedato obtineat iara &c pollidcat hx- 
reditatcm in co rcUdam , non potcft altcr propri» 
authoritats ab co capcrc illa bona,ncc rccompcn» 
fationcm fibi faccre aliorum dcbitorum , quac oc- 
cuUt debcbac iUi : quod ita vcrum crcdo , vt non 
cenfeam probabilc contraiium , quamcumquc cx 
didis fequamur fentcntiam.Ratio,quia fccundum 
omncs ad rccoropcnfationcm rcquiritut qu6d lu^ 
ce clarius conftet dc dcbito , in dubio cmm an Ctt 
debitum, mcUus ius hab«t poiSdcns, & in boc ca- 
fu.fiuc poilidcat hxrcs ab inccllato, Imc hxrcs in- 
fticutus in tali teftamcnto , non cft lucc clarius al- 
tcri dcbcri , ciim vtcrquc habcat opinioiicm val- 
de probabilcm quoi poccft rctinecc. Sic ptxdicli 
receflciores. 

1 5 Tcrtii infcrtur,qu6d fi luttcdc ab inteftato pe- 
tcntc coram iudicc lia:rcditatcm in minus folcmni 
tcftamcnto rcUclam, hxTCS in co fcriptus ncgarct, 
vcl falfis tcftibus fc dcfcndcrct , vcl occultaict tc- 
ftamcntum , tcnctur eam rcfticucre hxrcdiabin- 
ccftato. Ratio,quia hrtcs ab intcftato habebat vc- 
rum ius cx iulhtia ad iUam harrcditaccm , Sc non 
pcr iegcm poenalcm , fcd pcr lcgcm , qux dircdc 
conccdic illi ius ad iUa bcna : ctgo alius facit illi 
manifcftam iniuriam impcdicndo illum , nc con- 
fcquatur fuum ius , ac pcr confcqucns tcnctur illi 
reftituerc.Sic ex ncotcricis nonuUi dcKili magiftri. 

1 4 Quarc6 infcrtur,qu6d fi hxrcs infticutus in mi- 
nus folcmni rcftamcnto poffidcns hjrrcditatcra in 
co tcUiaam, clfct tutor hxrcdis ab intcftaco, tcnc- 
rctur a^crc contia fciplum pro bono pupilU, ficut 
tcncretur contra aUum. Ratio.quia cx iuftitia, 
ofticio tenctur,quantiim potcli , procurarc bo- 
num pupiUi. Vnde fauum coniiUum crit,vcl non 
acccptare tutdam, vcl cam rcnunciarcantcquam 
aducniat hxreditas. Sic ncocciici prxfati. 

1 5 Quint6infenur, qu6d fiquis in articulo mor- 
ds cxillcns cxccutoti lui tcftamcnti,vcl fuo hxrc- 
didixit ; Poft obitum meumda Pctro cemum au- 
icos cjc meis bonis-, nontcnccurdarc,nifiadfint 
tcftcs in numcro rcquillto ad tcllamciicuin nun- 
cupaciuuini quando hircs non proroilic dcfunilo 
fcdaturum. Ratio.quia ca vUima volumas fo- 
lcmnis non dt, fiuc iic ccftamcntum, fiue codidl- 
lus , fiuc donatio caula raortis. Sic Sotus Ur. 4. tie 
iHf}.:^ d».i.verf.tfrtu ta^wtur , & quidara dodlus 
lurifpcritus, qui dixit fccus eifc, fi hxtcs proinifit 
fe daturum ; quia tunc tcncrctur darc c\ concra- 
fta cum ipfo dcfunc^o inito : & idcm apcrtc S<»- 
tus cum limitat, nifi hxrei promihc. 

1 ff An vcr^ quando tcftator iccrcti rcuocat lcga- 
tum, vcl donationcm caula mottis , vcl teftameu- 
tum , tencatut hxrcs , vcl lcgaurius , vcl donatji- 
rius reftitucre , vidc qua dixi duh. fnruedtmtvt^f 
fextadico.&CiitA-i^.iiCim. i 

1 7 Tandcm rcfpondctut ad argumenta prim;^ fen- 
tcntiz. Ad primum omiiEs niulcis lolutionibus, 
dico , foppoficis duobus > altorum cft , quod Papa 
potcft annuUirc , *: inutarc lcgcs humanas in tcr- 
rls,quarum cftdomini»:> tumpQraU$;aUcrum quod 



id, quod Papa dire(2c rcfpondet ad qoxhtum, de- 
ccmic vt Papa , quod vcr6 lubdtt pr<> rauone, 
fubdtt vt OodoV particularis : vndc 111 hoc potcft 
errarc Nunc rcipoiidctur , quud Papa dircCl^ 
rcfpondlt non ellc lcruandam calcm coniuctudi- 
ncm , annullauit cnim iplam , cura fit dominus 
ccmporaUs Epilcopatus Hofticnlis ; non vcr6 an- 
nullauic in ccrris , quarum non cft dominus tcm- 
poralts : & quod fiibdit , quod cft concra ius diai- 
num, dixit vt Doclor : vndc crrauit. 

Ad fccundum rclpondctur cum Couar. d. cgf. , g 
citm amntt , nnm. 9. quud lcx fundata in prxfum,- 
ptione ob dcfcdum probationum , non obUgat in 
confcicntia j fccus vcio ob defcAam folcrmiitatis 
elfcntialis. 

D V jj I V M XV. 

An idtm , tjued dixlmids dtthio frxctdcnii de 
tcHamcnto mintss folcmni circa cius ohliga- 
ttontm in fero cenfctcnti*, diccndutn etiam 
J/t de cotitrjf/tt cum EccleJiA gesio , cttt decjl 
folemnitds iurc rcquijittt.- 

SVpponcndum cft , qu6d iure Pontificio cau- i' 
cum cft , nc rcs Ecclclix finc tribus cradatibus 
diftrahantur , & aliquibus aiiis folemnitacibas. 

10. cj.i.e.tM tnim, ($■ ii.tf. i.cjiitt exceptient, i» 
Decrttidihui tit. de rthi4i Ecclefu iton ttlitmudu. 

Sccund6 lupponcndum cft unqaam ccrtum, x 
qu6d contra^lus geftus ab Ecddia valct in quan- 
tam cft in fauorcm ipHus, ipsiquc vtiUs ,quiami- 
nor , & Ecclefia funt pstes in hoc , vt patct cx tit. 
dt in inttg.rtftitMi 6.Probatar cx CMp.fi tjuM dt rtbia, 

1 1. <].i. Sic Nauar.SiunmxLat.noua c*p.xoji.tz. 
Lac.antiqua,& Hiip. c^.i <).».9. Baiics i.r.ij.5i. 
tm.y.fol.i 178. MacicnzoaUos tefcrens lib. 5. rc- 
CBpiUit.^J.L. glojfu iJiMin.14.1 5. Sannicnto /t^.j. 
Jelfci. eaji. i j. »ww. 1. ij- d* redditihtu 1 . pMrr. cjtp.x. 
Ttum. 1 6. 1 7. Vndc inquit.qu^d cft in optionc Ec- 
clcfix cuni authoricatc luorum adminiftracorum 
ftare contradlui, vcl non , at rdlituet prctium, in 
quantum ladla cft locuplccior. 

Scd dubitatur an abfolutc tcneacur in foro j 
confcicntix aUcnatio faCta ab Ecclclia iinc dcbita 
foleranicatc , quando Ecclcfia rc vcra non cft do- 
fraudata , ita v: is , in qucm res illa Ecclcfic aUe- 
naca cft,non tcncarur in confcicntia rcm illara re- 
llitucre>antcquam in foro e.ue(no compcUicuc 
rcftitucrc. ' 

Multi Dodorcs dicunc in hoc cafu idcm, qOod 4 
dixerunt circa dubium prxccdcns dc minus lo- 
lcmni tcftarticnto : Si fic aicunt quid taUs non rc- 
nctur rcfticucic } quia ccllat fraudis prftrlumptio. 
Sic Sylucft. veii* tilitnitti» , ^mfi. L j. 1 4. Ang. ihi 
Hutiui 4. Tabicn.i^»i^.8. AmulJiii num.i 5. Anton. ^ 
dc fiutrioj & Panor. cup, ijuia pler>^H(t dt imnmiit. 
Ecttff, feVin. c^. j.deceujht. Sc Umitat Sylucft. 
quando in tali alicnatione intcrucnit authoricas, 
.& coiilinlus eiits,qui iurc gentium potcftcon- 
fcntirc, Yt RcAotis EccicfiCj fi iit folus, vcl capi- 
ds cum mcmbrc;, fi fit collcgium,likctdcfint alia; 
folcmnitaccs iurc Pontificio rcquiiltx. £c hanc 
fcntcntiatp dkic probabiltiumam mic Pctrus dc 
Xedcfm. fopcr 9.4 j .de in.arim. ioL I -> ^ 'a^. i ^ 
veirf. fccHHtte tfguitur. 

Similtccr Sotus 4. Ae iutl.^i- s .MT.j.,e)j.nu^!c i^i' f 
tur , dicit idpm , quod circa Jubimu prxccdcns d^ 

minus 
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niiiius folcfflnl cdlainetico : \nic dfck , quod Ci 
quls iufto prctio ctnic (inc fi.t ' lcli*, 
licct non iiicciutniat lolcinnr ^ occfl, 

Ecctcliatjccnrc^poflidcrc, f. x «iatnpo- 

«cft.bona cotilitcpria fcpeccrc. 

6 Scd diccnJun] c(l , vt bciic aduenic Sarmicnco 
tbi itifrM , quod longc diucrla clt ratio in hoc cafu, 
& in calu tcdamcnci nnnus (d^Miii» ; t^x CtH^ 
Uludhabct perfcdmn ccHacoris confcn- 
/um , & lccundum iu5 nacuralc perfc<ftitm cft, dc- 
4untquc ioLs iolcnuntacn iuris^ciuilis : ac in alic- 
jucionc EcclcTuc dccA cohi<nfos'foienti$ alie^ 
n»rc ; quia cum Ecclclia (It pcrfona inydica , nc- 
<^uit ptjcllarc conlcnfum , nifi mcdiantc adti, vo- 
lunuc^qac conun , qiiibus hoc cxplicarc a iure 

X cft pcrmillbm , 6c co modo , & forma , quibus c(l 
cisziute confcnlum cxplicarc pcrinil1u>n:& fi ali- 
icr fiat finc conlcnfu fufficienti , obligarccurEc- 
clclia. Itcm probatur cx c.Jintcrccptient i i. tj. z. 
vbi dicit Lco Papa,qu&d fi aliter fiat alienatio Ec- 
clcliar , litirrica : vndc accipicns rcm ab Ecclcfia 
pcr taicm alicnationcm tninus lolcmncm, tcnctur 
rcllitucre tanquam habcns rcra fincdomini con- 
lcnfu. Sic Lxdcfin. 1.4.^.1 i.*rt.\.diih.ii.fol.xi6. 
p^^-t' Anton.tjomcz/.^. 7jMr.m0n.i 14. Innoc. 
e^ip^s fieriipie,de immimt. Ecclef. Montaldus tit. 
it idienjtt.Siimiemo de rtiditihm f>. i .r^p. i .mm. i . 
4. 4- & addic 6. qu6d poccft rctincrc, doncc 
Ecclcfia rcAituacfibi prctium , in quancuin faifla 
cil locupletior; quia ficcr compcnfatio non fo- 
lcac de Ipede ad quatuiurem admicti , ac in foro 
confciendr poceil quis retincre id , qaod poOidct 
fui aducriarij. fiuc id ipccies fit.fiuc qaancicas,ii is 
icm, vel quancitatem.quam dcbct,fimilis xHima- 
tionis non teftitaac : fi tamen { inquit ) non fit cf- 
fci^a locuplctior , fcd pccuniam pctdidit, tcnctur 
cmptor in confcicniia,&: in foro cxtctno rcm gra- 
tis rcftitvcrc Et qu6d ncqucac capcrc prctium ab 
Ecdcfia, nifi fit tfonucrfum tn cius vcilitatcm, do- 
cent ctiara AngcL & Monaldus vltifHpra. 

D V B I V M XVI. 

^jtliter teHdmcntnm fit vfjMe ad mortem 
I reuocibile. 

X Qlt conclufio. Tcftamentum poceft vfque ad 
i^mortcm mutari,minui,coitui,ai: rcuocari. r.t/- 
fj/fU vebiKtM I j.q.i.c.CHm AI*rtbe,de celehr. Mijf. 
L^f.de ^lmefiiUeidt. &z pluies alij funt ccxcus. 

X Noca hoc adc6 vcrum ellc , vt nulla rationc 
poJlt inucniii via , vt tcftamenu irrcuocabilia 
fianc, nec paciura non rcuocandi aliquid cfficit, 
l.( 'um duobHs.^.idem rtfpondit. ff.pro fieie, ibi, ntt li- 
bertattm de fitpremis itdici^s rtjtrin^ere ijtiis peterit. 
l.i^jit.i.p4rt.6.'^\,NingMne puedc h.trer trflMnent» 
tA» firme , cjue no 1« puetU defpues mudic , epuoid» 
ifMiftrt. 6c tenet iii Gregor. Lopcz, Bart. ^ecius, 
Bcrous , quos rcfcrc , & fequicur MoHna lib. 4. de 
^n«M^rf.i.«.i.Burgosdc Vii i.p.l.i.T4iMri,fi.iiif. 

- D V B I V M XVII. 

./i/t Ji quis iitrauit fe non reuecatnrHm te!U' 
mentum, pcfiit foficA reuoare. 

I "rXVplcx l»ic inuoluicur dilficulcas: altcra cfl, 
X^2» fi <^cuocct,ccncat fac>uin»&: fic lccun- 
Tli-Sitnchei. Cenfil.mcral. Tom. 1 1. 



dum ccRamentttm valcit : iltert , in' lit pcriurus 

rcuocando. 

Citca priorcni 'difficultatcm quidam diCant, t 
poftctiustethmeWttitnnon valctciquia cft contta 
iuramcnrum non rcuocandi prius.Sic tciienc i-lort. 
SpcculacocOldraduSiIacobiis Bucrto,^' aiij,q'uos 
refcrt Ancon. Gabricl i ht infr/i. 
' Cfftcriim ccitfllimatescft poftcrius tcilaracn- j 
tum valcrc. Ratio i quia de tdhmcnii' natura cft 
cllc viqtic ad ratfPTcm T<!uiycabilc . ntum 

non aufert hanc teftamcnti natui... 1 , v ; noa 
obft vitc iuramcnto potcrit rcuocari. Ittoi , qiua' 
nallum mcdium dari potcft , vc tcftamcntum non 
fit vfque ad inortcm rcuocabilc, vt cxprclbc ha- 
betur i.fiijnii, tnprincip.f.dt Itj^di.}. ^ l.x$.tit.i. 
pMTT.d. vbi ctiam id docct Gtcgor. Lopcfr, 6c Bur- 
gosdcPaz i.p.t.}.TMrx«»clH/.6.num.vii}. 'Vltra 
auihorcs citandus hanc concliUionent , vc ccrtiU 
fimam doccnt onmcs authotcs inft^ cicandi pro 
vtraquc (cntcntia, Sc Sylucft. teJ}Mnemiim,t .ij.i z. 
din.jf. I>\a\\nillb.^.deprim*f^tn.c4p.t..nim.i. B(.- 
ncdictus enp. Rjymaiits , de trjKrni. §. tefitemtrtiun, 
iMtm.iy kvrt\\\.vtrh»jtfi4meiitim,>i.i^ Tabicn. 
ibi,vimi. I i.Guticrr.«^ iurMH,conjirM4t.l.ptrrt.ciip. i . 
mtm. 1. 

Nota tamcn talc iuramcntum appofirum iii 4 
pnori tcftan^cnto habcte viin claufulir detogato» 
lix, & fic non reaocari pcr iccimdum, nifi in ipfo' 
fccuiido tcliatot rciiocattoncm primi teftamenti 
ponat : ficut i\ tcftator in prirao tcftaniento po- 
ncrct claufulara dcrogatoriam adalta futura ce» 
ftamcnca, diccns, nolo aliud ccftamcntum pcr me 
facK-ndum vilcrc, non dcrogarccur pcr fccundum 
tetlamcncum, nifi in tcftamenco fccmido poncrc- 
tut claulub dcrogatoria prioris. Sic tcnciit Bar^ 
t^i iftfrd nten. 1 5 . Couar.t i* infrM num. i i).vtrf.ter- . 
tto ex priiicipali. loan. Andr. Bcrtrand. Sozii)us,5i: 
alij , quos icfcit , & iequicut lulius Clatus ibi in- 
frn, 1'alacius K\xhiosc4p.ptrveflrM,deilonAi.^.i 1. 
num.i 5. Ancon. Gomcz l.j.TdMr.mtm.^G. Scgura 
Ifiluu duiH in ciiutMe.f.dt veib. tbU^.tnf.ex liee in- 
f<rtue,!Sr nont. Pcrcz fuper Srgnram, <J- iihi^. ordht. 
tit.id.\.%.(jU4r»viriun,fsLi 1 j. Guticr. imn:.t. vbi 
ctiam opiiinc dcfciidit contra Couar. noii fac circ 
iii hoc cafu claufulam gcncralcm dcrogantem tc- 
ftamcntum quibutcumquc vcibis conccptum,fcd 
opoitcrc ficri cxprcirara racntioncm iuratncnti.Et 
quod quaiido in priori tcl^amcnto cft claufuia 
dcrogatotia futurorum cclhmcncorum , lit ncccC- 
fari6 dc illa mcncio facienda , alias fccandum te- 
ftamcntum nullura eric , tenct eriam Molina//^.^. 
deprimef. cap. f.n.fo. quod bcnc liinicat mtm. j f. 
quando claufula dcrogatoria cft voluncacis,vt no- 
loaliud tclhmcmum pcr mcfacicndum valcrei> 
fccus fi cflet dcrogatoria potcftau$,idert,volo noii 
polfc dcfogare ; tunc cniin cum ca daufula nulla 
fit, quia ncmo potcft fibi toUcrcfacuUaccm rcuo- 
candi tclhmcncum.non cft opusin fccundo tcfta- 
mento dc illa mcncioncm faccrc. 

Sccundx diHicuUatis , an fcilicct rcoocans tc- 5 
ftamcncum , quod fc non rcuocaturum iuraucrat, 
fic pcriurus, & pcccct,f cfolutio conftac cx ii$,qux 

dixi lih. i.fifmm/:,cAp. i i. k rmm. 19.*/ i}. 
^ cap.<).ii num.x^.vfijue di jtf. fciliccc 
clTc pcriurum , quia cum polKc 
licicc iuramcntum fcruarc, 
iliud violat. 
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Confiliorum moralium 



DVBIVM XVIII. 



An donttit ficf-t Ut fgnjm mutatienis 
tt^tmtnn valt/it. 

I T7 Xempluin eJTc potelbconficit quis tcftamcn- 
XZ/tumi promitccns fe non rcuocatuium , & a4' 
dit hj:c, a concigcric mc rcuocarcuc nunc dono 
hzc bona donationc incci viuos. 

X Sit priiTU cpncluTto : Talis donacio non valct, 
Probacoi; , <{wxLjUfulMio, fJie verb. tblig. calc pa- 
&\im ccprob .cur \ S<. concra bonos motcs rcputa- 
tur pirualis Aipulatio concra hbcnaccm rcuocan- 
di tcilamencum adieda. SictenecBan./.yi^itM 
f rincipio.if.de le^M.\. lulius Claruslit. J.wfrpf./?«- 
tetit.%.t:j}umeniHtn,tj.^^.Sy\\lC^.tejiiPnentHm l .tj.xi, 
diito 4. Tabicna ve)io teiitfmenitm , ntttn. 1 1. Alc' 
xand.& plutcs alij, quos reruc,& lcquitur Couar. 
rM^r. de lejljn. i.p. num. 1 6.^ 1 7. Guticr. dt inTMm. 
confirm. i.p.CMp.t.mtm.f, 

I Noca aliquos Dodores limitare przdidam 
conclunoncm . vt tencac vcrum, quando adiicituc 
pa;na rcuocationi cocius ccllamenci.at pollc adiici 
rcuacauoni ccrti lcgati. Sic Bald. Guticrr.Paulus, 
Alexand. Francus : alios itcm limicarc: , nill fauore 
pix caulz fiat, quafi apponi poQit ca ptrna fauore 
caul^ piz. Sic lafon dtda iJttpidAtio ; quos omncs 
refcrc Coair.tjhi fuprM. At vcrius cft non valcrc ta- 
lcm pccnz appofitioncm, cciam fauorc caufx pi^, 
vcl rcuocacionis ccrti lcgati , quia ratio eliR* l./U- 
puLuia , &: iex illacdam in hisduobus cafibus vim 
habc. Sic Carolus Molincus , qucm rcfcrt, & fc- 
quitut Couar.r^. 

^ Scdq:iid n tcAator talis , qui de non reuocan- 
do tcllamcncum fidcm deiit , & appofuit fibi di- 

, ^am pccjiam , II rcuocarct , faciac , vc hzrcs pro» 
miitat lcgatariis , vcl tidcicommiiraiiis przfcnti- 
bus , vcl n fint abfences , notario corum nomine 
Aipulanci,prz(larc cis le^aca, vcl 6dcicommilla 
in ccllamcnco rcli^a : an ii cc/lacor rcuoccc tella- 
tncntum . tcncatur hzrcs ea lcgata in co rcliciia 
fotucrc. Qu5d ciiim tcneatur, vidaur, quia abfo- 
lutc fc ca lolutuium promilit , & tranllcrunt ea 
lcgaia in vim concracSus ; Sc ica colligicut cx di£iis 
BartoU l, rtemo pei<ft , drcM princip. verf citntrM h»c 
ff. de It^M, I . qucin Do(Aoics coitmmniter fc- 
quuncur. 

Sccunda conclufio : Probabilius ell cum hzre- 
dcm ndn teneri ca lcgata , vcl fiJcicommiira in co 
tcHartjento rclidta foTucce, licct folucunim lc pro- 
raifnic , fi tcftacor poftca rcuocct id ceftamcncum. 
atio , ijuia hxrcs viJetur promiliire Canquam 
crcs , Hc non dc fuo pacrimonio ; ergo fi dcfieric 
Ic hzrcs , non tcncbitur ad Icgata. Iccm , quix 
I romilTio oinnis intclligitur rcbus in codcm Ha- 
tu pcrmancncibus , at hic c(l nocabtlis mucado. 
Iccro quia intclligicur, pcrfcucrancibus lcgacis , at 
rcuocato telUmcnto legata tcuocaca funclca dicic 
Julius Clarus W. j. rctett ftntettt.vtrb. le/lMtuntitm. 
^.95. fibi placere , licct poftca cogitandmti 
tclinquat : Sc fic dicic colligi cx fiarc 
doclrina /. cim tptis dccedtittt 
$. tpii te/itimento, ff". 
dtU^u!. ). 
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yfft ex Printipis ficHltate tejltntis confinfSt 
interiiemente eoncejft ad Im , vt teftdmcn^ 
tum reuocdri nen Vdleat^ftofut teji.imentn» 
trreMOcahtlt effici. ' 

DVpIcx c(l fcutcntia. 
Prima af£rmat polTc. quia quud es piAob I 
& confenfu tcl^ancis non poHit ficn irreuocabiie. 
eft ius huraanuro , in quo Princeps potcd dilpcn- 
farc. Sic tcnec Archid. c.vitimAvttintt/u, i j.f.i. 
BanhoLa Dclcnzinis n ddit .d A PMngrxap. citm M«t- 
thttdt cilebrtiJHijf. n«itb.6. Decius cAp.cmMCctffif. 
fent,Ht conftintt.Co\ur.nd>r.Je leftnm.i.p.n.C.fine. 

Sccunda fcncencia probabilioi ncgac id poffk x 
cifiei. Probatur tum cx diclis lupr^ dJib. 6. voi ex 
mulcis diximus non pacerc viam.qua teftamcntum 
effici {Kjint irrcuocaDilc:tum etiam, quia qu6dte- 
Aamcntum irrcuocabile fit , & conhrmctur , niit 
tcllancis luorce , non cll ius aliquod ciuilc, in quo 
polTtt Princcps diipcnfarc , fcd ed ius genciumt 
quod a Principe ncquit aufcrri. £t qu6d non fic 
ius aliquod paicicularc ciuilc.probatur cx D.Pau- 
lo 4d /-iebr.y. vbi probans tcAamcntum vccus rc- 
uocabile fuilfc , quia non intcrcciEt mors teftato* 
ris, hxc ait, vbi tellamentum cll,mors,ncceireell, 
inccTccJat ccllacons , ccHamcntum cnim in mot- 
tuis confirmatum efl , alioquin nondum valec» 
dum viuit , qui tcftatus ci\. Sic tcnct lati: pmbant 
Padilla /.r/4ri,C.<^r fidticomm,mim.i 8. Molina/»^.^, 
d« primo^. ctp.x. nim.x. fialJus aip.i. ftimt.n. dt 
ecnJtrm.vtiU , velintitiU. VnJc mcriti Guillclmus 
Bcnedidus cnp./lMiniuitu, de tefttm. verbo tepamen-' 
Mn>.a.».a5.diu>icac de prioci fcntcntia. 

D V B r V M XX. 

Ah fi quis veueat Deo relinquere ia teflimtnto 
mille Mircos pjuperiltus , tejfamentum 
tontijt , in quo eos relintjujt prxdulis fju- 
fertbus , fofsit foenitere , cr tejfdmentum 
reuocttre. 

Vldctur non polTc reuocare , qnia obHat vo- 1 
cum,quod citm llt dc re licita obligat:fcd vo- 
tum fuit dc lcgando in tcHamento , iu vt fonirc- 
tur eireftumicrgo. 

Sed mihi probabililllmum eft polfc reuocarc. x 
Rado , quia ficut iiuaaicncum contractui fimpli- 
cicccappoficum non mucat , ncc altcrat cius natu- 
ram, fcldillaminomnibus fcquicur, &fic rccipic 
cius conditioncs, lubaudicioncs, & limicarioncs, 
qux vcniunt cx nacuta conciadus illius , vtpatec 
CX Lfintdi. C.de non nitmer.peain. cap.ipKmA.iinodum, 
de mreiur. 8c cx tnodcmis tcncnt multos ajitiquos 
lefcrcnccs, Molina/i^.4. deprimoj^.cjp.i. num.^O. 
Giadan. re^tdj 175. Gudci. Mixh.SMr4menisptibe- 
rum.C.fi adtursitsvendimem, 11.16. Angcl.rnrranm- 
rNm, 4.5.1. Madenzo diMigo. j.p. C4p.\x. num.j, 
Couai. mbr. de teftjm. i.p. rtum.ic. 1 1. 1 a. C" cjp, 
quamHii pditipn , l.p. J.4. mem.i. cr /cejueiTtibiee, 
Micrcs demAiorMu x.p. ej.ix.num.'}, Ica idem de 
vocodiccndum eft,quia cadcm cft vcriufijuc T*t:o, 
quando fit Dco : crgo votum hoc lcgandi in tc- 
(iaiucnto intelligi dcbetiuxca nacuram rcllamen- 
u , fcilicct , ceuocabiliter , & dcbet pati l onditio- 
pcm leftamenu , fctlicct <ju6d valcat,lic tamcn 

vlque 
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vfqae admortcmreuocabilc.Icem qtuavotum in- 
grcdicndi rckigioncm iiuclligicur iuxa rucuram, 
Sc conditionemadlas. &c quiaingrcnb datur iurc 
canonico annusacicxpcticndum. talcvotumin- 
tclligitur , mod6 in ilio anno fibi grau fit rcligio, 
& dinuenit illo anno minus gratam, potcft reuo- 
cederc . & ccnfetui impletlc vocum : crgo funili- 
ter in nodro cafu dcbcc vocum intclUgi iuxu na- 
curam tcdamcnti ,cui adiicicur. Itcra quia alias 
dfct via. vt tcdderctur tcilamcncum irrcuocabile, 
quod negauimus fupra duir.i6. v.g. fi quis vouif- 
lct inftitucrc xcnodochium in h«rcdcm fuum, & 
talc , vcl tale lecacum paupcribus rclmqucrc , & 
tcftamcncum nilaraplius contincrct :cccc cmic- 
tcndu votum cflcc via , qua ficrct irreuocabilc ce- 
ftamcncum. Iccm quia adc6 vccum eil iuramcn- 
tum fimpliciDcr adicdum contiadui fcqui cius 
nacttiam , vt dicat Molina aliot rcfcrcns , ditlo 
inmi.56. quMnim maioracus Cit rcuocabilis , H 
apponatui iuiamcncam ilmplicicer , c(i cciam re- 
ucxabile. Tandcm , quia fi apponacuc iuramcn- 
timi GmpUciter in teftamenco, c& rcuocabilc fc- 
cundum omnes ; ft vcr6 apponacur iuiamcncum 
Bon reuocandi , oft rcuocabilc fecundum verio- 
rcm fcntentiam , vt dixi fupri diA.17. crgo a for- 
tiori in nodro cafu vbi votum apponitur UmpUci- 
ter,& non apponitur votum non reuocaiidL Et fic 
Do^lorcs ibi prohoc cicaci faucnc buic fenccntiz: 
& eam ccnuit a mc coiifulcus quuLuu dodus lu- 
tilperitus. 

DVBIVM XXI. 

An conJtitMto 4 duebus ttfiAtntnto tx commit' 
mi cenftnfu, cenfrmtiMr iliuJ tt^amtn- 
tum mtrtt /dttrims. 

Slt prima concluiio:con(lituco k duobus tcAa- 
mento , poceft altcrum pocniccre , ncc confir- 
matut roorcc alcerius , quoad bona tupcrAitis , fcd 
poccd fuperftes quoad tua bona aUcro morbo re- 
uocaie. Ratio , quia fub vna fcciptuia hic duo cc- 
Aamenu continentur. Sic tenenc Oidradus, Cor- 
neus»Pechius,quo$ rcfcrt, & fcquicur Couar. ntbr. 
dt tiftam. l.f. nnm.i. TcUo,/.i 7. Ttutr. num.i j. 
Xuarcz L^pttnUm ifi priarihMf ,C.de int^. tefitim. 
declarat adlcgcm Rcgni Umina.^. num.ii. Bur- 
gos dc Pizl.i.TMtri i.p.num.t 114. i ai 5. 1117. 
Mo\\iMlii.^^primt^.cAp.i. num.i^PniiiiiUla' 
ri, Cde jidtictmm,mim.i 9. Molina toma 1. dt iuSl. 
tr^Ti.iJifp.iii. 

Immo contlicuto ^ duobus primogenio,vt i vi- 
io,& vxore , vcl ab aliis cx vcriufque patrimonio, 
fa£lav6 mcliorauonc , quando non Hc cum condi- 
tionibus requifuis pcr lcgcs Tauii , vi fic iircuoca- 
biUs fa^ inccr viuos , poceft alcci quoad piopria 
bona aUo inuico, vcl ctiam monuo leuocarc. Hoc 
en contra Bologninum ccnfil.6i.3c TiiaqucUum 
f .8. de primef. diccntes non poilc alteto moituo 
rcuocacc , quia fieret illuHo illi moituo , qui latio- 
ne iUius communis confcnfus iUum a£Iuro cgic, 
alioquin minimc adtuius. Scdccncndum cllpotn!, 
nec Hc cuiquam iniuiia , cum nocum ilt omnibus 
cam conditioncm iUum adum gacie. Sic Oldia- 
dus, Cocncus,Pcchiu5, Couai. MoUnat^iWm.Ti- 
laqucl. libi conciaiius ^.Gi.de primtg. Xuaicz ihi~ 
dnrn mum, 1 ^.Burgos de Paz Hiatm man. 1 1 1 6 .Patec 
}Ao\iMitidem. . 
Th.SMc^ CtnJHjiurAl. Tom. 11, 



L Dub.XXI. is 

Secunda conclufio. Tcllamcntum> quo quis j 
de ic aUcnacx Uconua domini dilponic, mortc tc-_ 
Aancis contirmatur , cciam inuito ipiius rci dom^ 
no : vndc ll vir cx lcgitimo confcniu vxoiu mau>* 
ratum inllicuac boms vcriulquc in lUud vmcutura 
dcdu(flis , contiimacurmoicc viii, ncc poccil vxot 
poeniccrc \ quia cunc ctl vnicum cctlamcncum , & 
dc mortc tcllatoris coiifirmacur. Sic TcUoyirpnt 
»wm.i4.Aucndano l.iy.TAur.^UJfd 4. mm.i. Xua- 
rez fuprinum.ij. Couar. Macicnzo 
lii.j. reeepil. iit.6. Li.glo^* i Bcncdidus 
c*p. Rdinuttuf , de ttjlixm. vtrb» candidit ei 1 jium. i. 
lalon Lrum rem alitnam, num.y C.de legMii , Mcn- 
chaca de fuceejf. refvl.%. 1. num. 1 1 .Prralu Li.^.quifi- 
deicommi^nmff.de h)tred.infiit.nHm.^ 7. Pcciii\is,Ko- 
landus,Mai-zaiius,quos rcferc Sc tcquitui MoUna 
thidem.lmmo ncc viucnte ccftacorc pocclI,qui con- 
fcafum pixftitit , icuocace , lcd folus ceftatoi po- 
tcft icuocarc. Ratio,qaia hocnoneft teftamen- 
tum pizflancis conicnfum , fcdiUiusqui difpofuic 
Sic videcui exprclsc fcntiic TcUo ec num. 1 4. Hxc 
enim dicic/a/w canfcnfm difponentit fufiiciipdierius 
niinl oper.uur ; &C cxpccfs^ cdam vidccui lcnciic 
Couai. cend.i. Ixxe cnim iicitiflut vir pctnitere 
peiuijfet ,fi viiieret. iJcm nonnuUi do&i lurilpchci. 

Scd noca pcim^,qu6d ditfla in hac lccunda coii- • 
cludonc inccUigunCui , quando quis piopcio no- 
minc ceftacui cciam dc boals aUctius cum iilius 
liccncia^quia cunc iUud ccilamcncum cfl p^optium 
ipfiusccnancis, tccus quaudo ccftatuc vc commil- 
Uiius alcciius , quiatcilicctaUquis comniiccual- 
tcii , vc fuo nominc tcftccui ; cunc ciiku commif- 
faiius alicno nominc ccftacur ; cilquc ccftzmen- 
tum illud committcntis, ciufquc mocte confirma- 
tui, vc benc Macicnzoii^.p. recepiUit.^l.9.^l»ff,i. 
n. z. Vndc iUc committens poceft icuocaic iUud 
teftamcntum : immo co ipio qui>d facitaliudte- 
ftamcntum poft dacam commiiTioncm , ccnfctuc 
ccftamencumillud fa<5bum a commiftjiio , icuoca- 
cum , Lfmcimus , CJe tefittm. Sc ibi communis , vt 
rcfcrc , & fcquicur Ancon. Gomcz /.ji. Tuur.fnr. 
at ipfc commiftaflbs ccftamencum illud a fc fa- 
^um non pocel^ ccuocarc , vc cxprclsc habecuc 
/. ; 5 . Tdur. quz eft /. p. «'.'.4. 10-. $ . neut ncop. & fic 
mihi dixcrunc nonnulli lurifpcriti vaUc ao£ti. 

Sccund6 noca qn6d Xuarcz f»^rAnum.i ^.dicit 
hzc , vidccur , qu^ quando liccncia daca fuic ei, 
qui proprio nominc ccdacur , ad tetlandum dc 
omnibus bonis , & fuccciTionc alcciius , nil valet; 
ficuc non valcc donado omnium bonotum prx- 
fcncium , co qu&d quis aufect fibi poceftacem te- 
ftandijquod tlmiUccr fic pci hancliccntiam : & 
tandcm c<Hitiquit hoc aliis cogicandiim.H«c Xua- 

lCLtkL 

Tettt6 nou , qu&d fi vit , & vxor limul icftcn- 
tur , & dc fois bonis maioracum inilituanc, vel in 
;^ia pia opera iubcanc ca cxpcndi , &: vtnufquc 
bonorumvfufTUClu fupcruiucntcm potiri iubeanc 
Mbuc fupciuiucns , hcct vlufrudu potiacur pcc 
altcnus mortem , pcxcft quoad ruabonarcuoca- 
rc. Racio,quiadiclus vlusfiuwhis poiius ob mu- 
cuum amorcm rcli(fbisadlnuiccir. vl<i;::ur,quam 
ob id , quod ccftamcncum non immutccur , vt pa- 
tctCxl.i.f.dedenM.intervir. ^ vxer. & ex tra- 
ditis ab Immola cAf. efficui , dettj^Mtf. Itcm cx co 
pranjiortuum altcrivfumfTU(ftum conccdiirc ccn- 
lcndam cft , quod alius tibi ipfi quoque thbucricB 
/. I . $, jiu h9n»r4tuU^.<pnrMm reruttLnan dttur, (j /. 
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fi vaari. jiiuil, & iUic g^offa./.if friMiUg. cndit. 
cam tViis, qiue Tiraqucl. con^cm l.JivnqHnm.ver- 
bo (Unationt Ur^itus , num.ioi. loi. loj. & fi- 
qmnttbns. C. dc rcHoc. don*i. Ncc in hoc fit prx- 
morcuo iniuria : pir cnira cft vtriulquc conditio, 
poccrat namquc lupcruiucns prius moii , & altcr 
potirctur viufrudu , pofs^quc tcftamcotum rc- 
uocarc. Sic Burgos dc l'az i.fjcgis i.TMur.n. 1119. 
Cr fcijHcntibus t finc dJiifo. An ver^ fi altcr do- 
lolo anirao pro fua pane rcuocandi hoc fecit,te- 
ncatur rcftitucre , vidc infrA dub. j 6. 

y Immo licct in ipfo tcftamenco apponerciur hoc 
onus , vc ncquircc iupcruiucns rcuocarc i & ob id 
fruftus fupcruiucnti rclinqui, poflcc adhuc fupet- 
Uiucns rcuocarcicjuia pa^kum non rcuocindi tcfta- 
mencum nil valct , vt dixi pprM dub. 1 6. Burgos dc 
Paz ibi.Xite probans nwn. 1114. 

% An ver6 tcftamcncum in co cafu , quo cxpri- 
mitur, vfumfruikum lupcruiucnci rclinqui noc 
oncrc , vt tcftamcntura non rcuocct , reuocans 
tcncatur vfumfrudlum pcrceptum rcftitucrc : vi- 
dctor quodnon. cx l.j.tit.^. frjrt.6. vbi dicitur, 
quc>d hxrcditas , & lcgatum rclida lubconditio- 
nc dc lure impolFibili , dcbcutur cundicionc non 
implcca , pcrinde eft enim , ic G calis condirio 
non apponerctur , fcd conditio non tcuocandi tc- 
ftamcnrum cil iurc impolTibilis, 8c rcprobata ; cr- 
go. Burgos dcPaz ;7m«.i ii8. manet dubius, 
& rdinquit cogitandum : fed quidam admodum 
doduslurifpcritus a mcconfulcus dixit tencri rc- 
fticuerc ; quia licec condicio impoiribilis appofita 
in donadone , vcl lcgato , vcl hircdis inftitutionc 
non annullet hos adtus , quando non implctur, 
at appofita in contraftibus annuUat , §.Ji impojfibi- 
Ik, lnj}ii..ic inHtil.ftiptdai. at hic ftiit contradlus,vt 
fupcruiuens poucctur vfufru^u , fi tcftamcntum 
pon rcuocarct. 

DVBIVM XXII. 
A» fi dito ttfiamentu 4 duobus htrcdihus fre- 
ducj/ttufyjlf eodem teJlatWe eodem dte con- 
fi i}.t, »ec Affarere ftfsit , quod frius confe- 
clnm fit,quid fit fuiendum. 

TTlc cafus potcft difpucari ftando in folo iurc 
XXcommuni , 5f quid dc iurc Regni. 

X Scando crgo in iurc coinmuni quidam dicunc 
valcrc vtrumque tcftamcncum , & virumquc ha:- 
rcdcm lucccderc immcdictatc. Sic Rofrcdus , Sc 
Guillclmus dc Suza , quos rcfctt Anton. Gomez 
/-t j. T4/(ri,in0R.i 47.& ibi alfcrt aliquas legcs pro 
hac fentcnna. 

I Cxtcrum communis , & vcrior fcntcnria tcnet 
vtrumquc tcftamcntum proptct inccrtitudincin 
corrucrc , & fucccdcrc hxrcdcm ab intcftato, 
l.duo funtTtttj ,jf. de icJt/im.tHtcl.Sic glolFa Bart. 
Dynus , Azo , Albcricus , Conicu? , lafon , Cur- 
tius , Scbaftianus Sapia , Alciatus , Bocrius , quoj 
rcfcrt , Sc fcquimr PaJilla /. cUri.C. dc fidcicmim. 
rtitm. i j. TitaqucL de pritmo^. a. 17. «pinionc 6. 
rum.^. Pcralca l. fi ejuit in principi§ tejiamcnt!, 
tumt.i6.f.de lcgtt.f.laWvis Curusi/^.j. rcccpt.%. 
rcjtamentum , 00. Ancon. Gomcz /.4 j . Taurif 

Hoc tamcn limitandum eft primi» , nifi altcr 
corum polTidcrecin hoc cnim duoio potior crit fua 
c5ditio.Sic AnF.Gomcz(f i 0.1 4 j.muUos rcfcrcns. 



Secund6 limita , quando in vcroquc teftamen- f 
to cllcnc infticuci lixtctlcs cxttanci , lccus fi in ali- 
quo clTenc inftittui vcniciuet ab intcftato , quii 
iilud tcftarocncum prxfcrietur. Item ftin vno t&- 
ibmicnto cllcc inAituta caufa pia : immo , quod 
plus cft, li in vno rcpcriatur lcgatum ad piam cau- 
faro , illud prxfcrtur , Sc valct. Sic Anton.Gomes 
f0m<m.i49laiiosrcfccens. .'' 

Tcrti6 lirniu , nili ex prococollo notari j , k quo iS 
ordinatum cft cdlamcntum , appareat dc poftcri- 
tate tcAarocnci , cx co qu6d poftcrius rcperinir 
ibi fcriptum. Sic Ancon.Gomcz aiiosrcfcrcm, «« 
tiHm.i.^^. 

Maius autcm dubiumeft de iurc huius Rcgni 7 
quid fit dicenduminam PadilU fammr.i j.dicit 
idcmcllc diccndura , ^ 4<i /.). tn.i^.pArt.j.Jtnt, 
vbi oppoHtum vidctur ftgnihcaii in illis vctbis: 
£ Jt dmboj meftrjcrcn , cjHC 4» i^tud dcrccho cn los 
bicttcs del finjdo , ambot dciun ftr mctidos cn po^cf 
fttn deUos i^HMmcnte. rcfpondct qu6d prxmiic- 
rac iUa lex duos hxrcdcs habcuccs xqualc lus. 
&c. non loqucns de duobus teftarocncts eodeoi 
dic confcdis , dc quorum pcioricace conftare 
non polCc , lcd porius ca lcx rcfercnda cft ad duos 
hxroies eodcm ccftamcnto confcripcos , qui cum 
xquale habeanc ius, xquc cft eis danda bonorura 
poircflio. 

Scd mclius Anton. Gomcz codcm /fian.i 49. ii- 3 
cit pcr ius iiuius Rcgni diiU /. j. m.14. p4n.6. 
corrigi commuiiem opinionem, & approbari pri- 
mam : vndc vcerquc hxrcs fcriptus in illis duoous 
ccftamcntis habcoit pro dimidia pattc hxrcdica- 
cem : nec in hoc habcbunt locum ( inquit ) limi- 
taciones poficx ad communcm fcntcnriara , fcili- 
cct , vt u in vno tcftatncnto rcpcriatur lcgatum 
ad pias caufas , vel in eo inftituantuc vcnicntcs 
ab intdlato , vcl altcr Htin polfclTionc ,illudce- 
ftamentum prxfcratur ; quia illud proccdcbac, 
duin non crac dcciium , quod tcftamcntum va- 
lerct,fcd cum liodic iam iit dccifum, qu6d vcrum- 
quc valeac , Sc vcerquc infticutus fic hxrcs , non 
rccipic prididla lex Partitx diiflas limicationes; 
bcnc tamcn rccipicdidam limitarionein ,quando 
fcilicec cx protocollo nocari) apparct, quod llc po- 
ftcrius, illud enim prxfcrcndum cft. 

Tandcm noca, quM dubium hoc procedic in 9 
teftamends, in quibus fcmpcr poftcrius dcrogat 
priori , quta ncmo potcil cum duobus ccftamcn'^ 
ris dcccdcrc, niil miies, l.t.C. dt tcftMU. milit. 
C- i. poftcritrc , Inftit. ejmb. mod. teft*m. infrm. Scd 
diucrlum ius in codiciUis cft, in quibus fidiucr- 
fi 1 tcftatore fiiiC hSti , poftcriorcs non detoganc 
prioribus , L 'DitCMs , verf. cvdicillos , f. dc iurc eo- 
dicil. diOo f . fin/di . Inftit. dc codicil. Si vcr6 finc 
concrarij , &c diflbnances, pofteriorcs prioribiu 
dcrogabunt , /. t. C. dc codicil. Sic Padilla ibi n. 1 6. 

Scd concca id , qu&d fcilicec ncmo poccft cum i o 
duobus tcftainentis dcccderc , vidccur /. j 4- TMtr. 
qux hodiecft/.8.w.4Jt^.j.rr«^#7. vbidicicur, Et 
ctmijf^io nc puedm rcuocttr cl left/tmcnt» dd teftador, 
ft no lc dio padcr e/pcci^l pdra cUe. crgo iam tcftacor 
duplici ceftamcnto dcccdct , atccro , quod iplc fc- 
cerac, atccro quod commillarius nominc ipliii^ 
facic Dico cum Macicnzo //i. j. rtcopil. tit. 4. /.8. 
gl»Jf.i.mcm.^. & TcUo l.j^.T4ur.num.i. qu6d hxc 
non dicuncar duo ccftamcnca, fed vnuin.vlrirauin 
cnim a primodcpendcc.cumccftacordans altcri 
■omraiiuonopi ad ccftandum , ncc czprimens ir) 

commiSIoiic, 
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eomminionc» vtpoilic rcuocare fuutn tcAamcn- 
cum^nulucric illuilccuocarc, vc cxprc(K- dicicuc 
yiW/j/r^cVcI pocclt Jici,vcaic MMiciuo/^i,<|UL>d 
primunk dt cctiaiucucum , <2c quod fccic comiml- 
iotius, cll codiciUuk. . 
ti . Hinc fic,qu«d tirmitas tdlamcoti potcft va- 
\cncc ccll.itoic dcpciidcic a voluacacc tcrci) poll 
iQoricm tcltatuiis cxjilicanda. 1'robacur.cxrjiirm 
l'i4tfTtt^-& /•S.rrn^.ytx iiabctur. f\ui>dpojftt c«t»- 
ndj^riiu rtu^dmjf/lfffxniMiii , cnm *U id fottflMtm 
acctptrit 4 teJlMort. tr^o CcUainciitum CclUcoris 
^ yoccll pciuitirc k volunutc cominillarij volcncc 
^ciijiturc. ^ic Madcnzo euJtm L&.^le^ft i.itmn.i, 

D V » I V M XXIIl. 

jf;» qnAttJo tcsfdlor in frime tcsfamento afpo- 
nit cljufulum derogatoriam fcqtientis tcsia- 
me»ti ,fi foficj fdc$4t dliud leiijmc/itMmy 
mMCtt jnr/mum derogatum. 

1 Q Vpponcndum cfl , qu6d quaodo in primo ce- 
i3riacucnco non cft clauTula derogatoria (cqucn- 
tii ccilamcnri.dcrogaturpcr fecuiidum cctlamcn- 
cum , ctiamli dc priuri nulia facU lic mcncio , ncc 
ponacuc in tccundo aliqua clauiuia dcrogacoria 
priorura cdlamcncorum. ficiimort, /tifiiikt.quih. 
mcdjtftMtt.ir.tirm. Sc doccnc, Couar. alio» tcfcrcns 
riihr. de tej}ain.t.part.it.i . (fr i. luUus Clarus /i^. 
rtcefi.SJeilamattum,ij.^^(^ ^y.iniiie. 

2 At dubium cIl,quando in primo tcAaracnto cll 
claufula apporsa dctt)gacoria poHcrionun. Nota, 
qu6d hxc clauiula dcrogatoria poccll duplicircc 
poni , primo moJo dcrogando potcAaccra tdlan- 
di , feu rcuocandi illud tellajncncam , vt diccndo, 
nolo mc polTc conderc aliud tcflamentum , vcl 
jiolo hoc tcAan\encuin rcuocarc. Sccundo modo 
uon dcrogando potcllatcm , lcd tancum volunca- 
tcra : vt dicciido,ii cat}didcro aiiud tcllaracncumi 
nolo illud valcrc. 

3 Sit crgo pritua conclufio. Quando in primo 
teflaincntu apponittu ciauiuU dciogatocia pote- 
Aatis cclUiiJt , lcu rcuocandi tcAamcntuni , rcuo- 
catur pcr tccundum iimplicitcr fatftum , cciam 
nulla adliibica racmionc , ncc gcncraii prioris tc- 
ttainciui, Rauo, quia cum nuilus poQic iibi libc- 
ram tcliandt voluotatcm aufcirc , auc rcuocandi 
tclUmcntum , vt JnfrA dixinius , talisclaufula nil 
opcratut ,& pto nun appulica habetuc. 5ic Dart. 
& inulci ali j , quos rcfcrc , & lcquitur luiius Cla- 
rus dicl. 9.9 9- S' hjcttuttm , & fatetur communcm 
Comr. fupra i.p.nHm.i 9. ^.ficunJa coticlnjio ; Iicct 

g ipfc tcneat cum aliquibus, quos ibi rcfcrt,conua- 
rium : &: aic idcm diccndum cllc in hoc cafu. 
quod diccmus,quando di claufuladccogacoiia fo- 
iius volunucis. 

4 Sccun Ja conduno. Quando eft daufula dero- 
gacocia folius voluncacis , li in lccando tellamcn- 
tu nuUa claulula dcrogacoria c(i , ctiam gcncralis, 
tflnc primum ccilamcntum non rcuocacur. Ratio, 
quia prxlumicur in (ccundo tcAamenco dcfc<ftus 
voluntatis. 1 1.cc cll cctta apud omnts,vt refcrt,&: 
fcquiiur luhus Clarus dttl.iyj^, verf.pnmis cafiu, 
& Couar. diti. itum. 19. 

5 Tertta conclufio. Si vcro in fccundo tdiarocn- 
tncll clautula gcncralis rcuocacoria , vt diccndo, 
tcuocofimniatvilauicnca a mc anccafa^.qux 
coi^ir:in-;:cT [o\g^ appotii a nocariis iii onuuous 

; l . Conft.mora'. Tf^- 1 1. 
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tdlamentis : tunc fi duo.vel piura tcftamcnta pi t- 
ccilcrunt hoc vitimum tcllamcntum , ccitum cll, 
quod non lat cll ad rcuocationcm tcltaraeiitiha- 
bcniis tlaululain dctogatoriam. Katio , quia talis 
rcuotatoria gcneraUs, ciiamli expreira non fit, la- 
citc mdlcxnaturaadus,&liccxpicira niiopc- 
ratur. Sic diccns dlc omnium Clarus^t^?. 99,. 
^./eiundus eft, iuiicie i.r;- iuccijuidnu. Quaudo vcro 
ynicum tautum tdlamentum prxceilciat,quidam 
dicuiit lat cllc taian derogatoriain gciicraicin, 
quostcfcit 1^1 Clatus. At vcriuscft noutatcUe, 
lcd rcquiri fpccialcm daogationcni , tum ob ra- 
lioncni diclam , tum ctiain quia claalula illa dc- 
togacoria iii primc tcllamcuto polita facit pr^- 
lunii lccundumcdlanioicum,inquunon cft illi 
claufulx dcrogatum, cllc faiium potius ad fugge- 
ftioiicm, vcl volunutcm aiterius,quam cx voTun- 
tatc iplius tcllatons. Sic aiios rcfcrcntcs,&: diccn- 
tcs clic comrauncm.Clarus diil.^.y-}.i. (y hac^ui- 
dtm, Co\lU.din.rtt{m.}tf.SJmium kuic. 

An vcru dicacur fa^a mentio ipccialis claa- 6 
fui« dcrogicona;,vt ccnfcatur prirauin tcftamcn- 
tum reuocatuin , quando iplius teftaracntt primi 
noiiunatim, & in inJiuiJuo mentio fit, vt fi dicac, 
non obftantc taii ccftamtmo , quod caii dic fcci» 
vci quod fcci coram cali ubcilione , vel in quo 
calcin hxrcdcm inilicui , non facicnJo tncntio- 
ncm,falcciu iii gcncrc claululx dcrogacorix. Mul- 
ci aftirmanc fai cilc , quos rcfcrc Ciaius diil.y 99. 
S.fid ^iidro i ipic camcn bcnc diftmguic cuin aiiis, 
quos ibi rcfcct , Sc idetn Couar. did. lutm. 1 9. tu* 

I ■ ' ' pej} f. cencluf.§.fHArtiimtx hts.iixt 

<■ ■ dciogacocia in ptimo ccftaincnco 

iiilctca , ciac limplcx, vt, fi fccao aiiud tdtamcn- 
tura , noio illud valcrc , & tunc fat cft Jicta rcuo- 
catio : auc claulub non ctat firaplcx , fcd habcbac 
aiiquam fpcciaicm fotmatn, vt , nolo aliud tcfti- 
mcutum pcr mc facicndum valcrc , nifi iii eo fit 
pofita oratio Dominica,vct aliquid aliud : tunc 
non fat cft ditta rcuocatio nominitim , in indi- 
uiduopiiuris tcftamcnti , mli cciam lalccmingc- 
ncrc claululx dcrogatorix rocntio fiat. 

Qu Jtta conclufio. Ad rcuocationcm tali^ tcfta- 7 
rncnti, in quo eft claufula dcrogatoria ctiara cunt 
ipcciali forma, non opoitct faccrc indiuiduam rc- 
uocationcm illius formx , fcd fat cft indciinita, Sc 
genctalis reuocatio daufulx.v.g. non opus eft di- 
ccrc,nonobftante,quod intaii tcftamcntu Jixi, 
quuJ ponatur in icqucnci , v. g. oratio Doniinicai 
fed iat cft diccre , non obftantc quacuraquc dau- 
fula dcrogacoria , vel aiiqua ciaoluij dcrogacoria 
in alio ccftamcnto infcrta. Ratio , quia tunc cx- 
prcfs^ , Sc ipccialitcr dcrogacur prima volumas». 
quod lat cft. Sic Couar alio^ rcfcrcns diU.num.i^. 
verf.tertia centiMfto. cr vtrf.primmii, 0- verf, fectut- 
dmttdr vcTf-juartuin. lulius Ciarus «^/f/.j.pp.vfjyi • 
fid in propofito. vbi addic non fat cllc diccrc in gc- 
nerali , rcuoco omne teftaincntam ii mc confc 
£tam, & oinnia in co contcnta ; lcd oponct racn- 
tioiicm facerc clauiulx dcrogatorix , ialtcni in 
coinmuni : 3c didc in hoc ferc orancs conucnirc: 
at fuffidcc fic dicecc , rcuoco omnc ccftaraencum 
quxcumquc vctba dcrogacoria liabcns , vcl lub 
quibulcuinquc vctbis dcrugacoriis confcCbun.Sic 
Couar. diiiacmcluf.^. cr dido vrrf. prtmum. 

Nou limiundaitt clfc condufioncm , nifi con- S 
ftcc cx coniccluiis tcftantcin priotis vnluntati» 
piriucuillc : tunc cnim quxcumquc vaba dcro- 
B } gatocia 



i8 



Confiliorutn moralium 



gatoria habeot , tollicur pci recunJum. nulla piio- 
li^ cciain gcucrali incndonc tacta. Kaiio , quia ic- 
uocatio pnoiis tdlamcnti vccumquc iith pemtct 
k volunucc ccftanus ; cigo fi cius voluntas cx con- 
icdtuns dcpiciiendi poiclt, non ciic dubia aCtus 
mutaDo. Sic mulu.quos ic£cn,& lcquicui Couar. 
dicf,'>.i 9.vtrf.-iuoiAc«nclii/u. lulius Clarus diccni 
dlc communcm dUt*cj.<)<). ^cdteripit. 
9 Hinc fic , qu6d fi inccr primuin , & fccundum 
tcUamcncum cflfluxic tcmpus dcccnni) . valcbic fc- 
cunduin, licct in co non lit fi&i mcncio claufuldr 
dciogacoriz , quia pci laplum dcccnni) inducitur 
pixlumptio obliuionis , 6c lic cx obliuionc non 
fccillc mencioncm clautuUe. Sicaiios tcferens. dc 
dicens elli: con-.muncm lulius Clarus diiid a. 99. 
ve f.fciM ttiM/n, contia alios,quos rcfcii, & fcqui- 
tur Couar. did. mmt. i 9. verf. norio ntn rrit. 

l o Sccundi:) noca, qu6d fi in fccundo tcthunento 
clTct iuiamontum , quo tcilacor iuraict hoc vcUc 
valcrc, vcl ellc luuin tcUamcntum, mancrctcciam 
derogatum primum : quia habet iuramcncum vim 
daululz fpccialis dcrogatoriz. Sic lulius Claruf 
cum aliiJ diU.j.y^.veifiiem f Couai. '•^.'•.i 9. 
verf. pnm* ttfidimtmA. lubdicquc cum aliis concra 
Iafoncm,hoc dFc vcium, edamli in cdbancnto fe- 
cundo ncc gcneralis leuocatio pnmi fiacdiccndo, 
rcuoco quodcumque aliud tcilamcncum. 

j X Quando vci6 ccUamentum hc inccr libcros, 
edamll non habcac claululam gcncralcm rcuoca- 
toiiam cxpicllain ad lcqucncia ccUamcnca , habct 
omcn acium, /.8. i't.i.piirt.6. & idco quo pado 
dcbcat per fccundum rcuocaii , confulc Couar. 
tiiii. tium. X 9* verf f-xi» detbtcitnr , Sc lulium Cla- 
jumdiiiM^.99.fine,(^totstj.9t. 

DVBIVM XXIV. 

tjUdnJo tefidtor relinquit^vt conftnguineu 
faupcribtu ijuotannu centum aiirei dtllri- 
buMtHr,vel vt in capc/Ltnij Jiiccedant con- 
futgutnei , ffcjue aJ ijuotum gradum fro- 
tendatur hdtc confanguinitdi. 

' C^PP°"^"'^^ priroo, qu6d lcgatum an- 
ijnuum cll pcrpccuuni, l.ftmdt. er «tttfcnult. (J- 
l.a initani, .j- l.annii*. $. j,ntdi,jf, lie Mnniut Iteatis. 

l Sccund6 lupponcndum cft , fucceniio ab intc- 
(bco vlque ad quocum gtadum cenlanguinicatis 
proccndatur : quod fcqucndbus conclulioiubus 
cxplicacur. 

J Pnma conclufio. lu linca afccndcndum , & 
ddccndcntium non coar<^atur fuccciflo ab incc- 
Haco vfque ad aliqucm gradum , fcd vfquc in in/i- 
nitum iucceden: libi. Sic Macicnzo Uk 5. recapil. 
tit.%.'.^.j^le(f,t i.t.i. Ancon.Gomcz L%,TtiMr.n,^. 

4 Secunda concluno. Liccc dc iure antiquo in li- 
nea rranfucrfali agnau , idcll, confanguinci per li- 
ncam maicuiinara lucccdcbanc vf()ucad dccimum 
gtadum : cognati vcr6 , idcft, confanguind pcr li- 
ncam fqemininam , vfquc ad fcxcum , vt €. /fW/, 
/»liitut, d.' ^i4t. hodic VC16 quoad hoc eft 

fublacadiliL. .■ Lognadonii, & agnacionis, & 
fuccedunc vfquc ad dccimum gradum , $. nuiL*m, 
.vsth,it bM:ed. ttli intejlJ.SMt.i f.pan.6. ibi Grc- 
gnr. Lopez verf. decenc. Anton. Goracz e» nwn. j. 
Mancnzo « nw)i.i. vbi mulcos rcferunc, Azcbcdo 
Id: f .ntc,f.rit.i.l. 1 1. iwtio, Coav.rf itvme de fntceff. 
^ im'fiai. wors.i j . & dcljcicntibus liis conlangui- 



neis,fuccedit vxo '.l.t.^ MMth.fraterea,C.vnde vir> 
l.6.'ine,ni.i i.fArt.6.Sc idcni cciucturdilpolitum 
dc viro, quando vxor ddicit ab inceftato,quia vir, 
Sc vxor lunt cocrclatiua, Oe corrcladuorum dV ea- 
dcm ratio , <!!>: dilpolitum in vno ex conclatiuis 
ccnlctur difpofituin in reliquo , vt latc perEae- 
rardum in tirfitmenie ex correUtimi. Sic Azcbedo 
diii.i.i i.mm.j.Si dti MKicnzo^loJf.t. nmn.i. & 
habccur cxprclsc l.6.pne,tit.i f.j>an.6. Sc dcficicn- 
te manto, liuc vxorc,fucccdit hlcus, vt habctur ia 
legibus citMtif. 

Nota camcn,qu(*)J harc fuccdHo ab inccftato in 5 
linca tiaiilucrlali <di hodtc corrci^a in liifpania 
p<r /. 9. lit.i o. lih.t.ittiu rtcaptUt. vbi iic dicitur: 
AfjndAmvi , ^Me dcxen it los tcfurtret dt la Cruzjtda 
pedir, y dcfHMidar los M> inteflMos ,dc los ijue n» 
dexan heredrrot demro dtl ijiurto grade. vndc tan- 
t\lm fucccdunc collaccralcs abincclbco in Hifpa- 
nia, vfquc ad quartutn gradum, & ftatim Rcx. 

Scd dubitacur circa hoc , an dciicicndbas his 6 
confanguincis vlquc ad quaitiun gra<lum , fuccc- 
dac ftacim lilcus, & lic ccnicatur cxclufa vxor, vcl 
fucccdat ftatim vxor, vt dc iurc coinmuni, & Par- 
dtaruin lucccdcbac C^idam dicunt lucccdcre 
vxorem, nc inducatur corrc^o iunum:vnde dum 
/. I ojit. 8. Id: 5 . recepil. dicicur : 6j vttndo vno muert 
ah itiieji4to,y no hiauere bci edero de Litea derecha,o de 
rranfUerfa, todes ioi bitnes fan para nuejira Camaroi 
dcbcc fupplcri pcr alias lcges, fdliccc & deficicn- 
dbus viro , & vxorc , vt vitctur lcgum corrcCho. 
Sic Azcbodo Itii. j. rtcofilat.tit. 8. /.i 1. mtm. i. fc 
iii Maciciuo^/e/. i.num. i. GMict.bi. i.pratHc. 
9.1 1 J. Pctal.xo.initio,tit.\odib.i.ordin.pag.i-ji. 
colmm.i. 

At diccndum cft dTc cxclofam vxorcm : nec 7 
mirum , quid DoOores at«i concranum dixe- 
rinc , quia non mcmincic ditia 1. 9. tit. i o. lib. i . re- 
c<y>i7. vbi manifcltccxcluditur;nam ius commu- 
nc, & Pactitarum admiitcbat vxorem poft confan- 
guincos , vfquc ad dccimum gradum : vnde vxor 
non habcbat ius ad luccdlioncm ab intdiato antc 
conlanguincos vtquc ad dccimum gradum , fcd 
dici* /.9. antc diClos confanguincos poft quanum 
gradum adtnittic filcum,cxcludcns aliosconfan- 
guincos ; crgo a forciori cxclufa ccnfctut vxor, 
nam li filcus vincic lcx gradus confanguinconim 
vincentes vxorcm , a fordori vincet vxorcm. Sic 
tenct Tcllo l.i.f^Hr.pArt.^Jutm.i j. (j- l.iijtum.^. 
Olanus in concordia iurii Ittttra V, num. ii.cr itt 
correUiene legum Part.p 6. num.j 1 8. & c^uidam do- 
dli lurifpcriti , qui mihi dixcrunc fxpc lic docifum 
dlcin CanccUaria Vallifolccana. 

Sccundo nota conclulioncm fccunJam intcl. 8 
ligi , quando tra(fbtur dc fucccffionc fimplici , &: 
paruculari , fcci»s fi tradaretur dc fuccdfionc 
Rcgni , Ducatus , vcl cuiuflibcc maioracus quia 
tunc fucccdcnt omncscollafcrales vfquc in inhni- 
tum.Sic Mandca Li.S.de conuil.vitim.voltintjit. 1 1. 
nttm. i 7. Couar. }.t4r.f,»^. fMim.4.verf.^irio hinc. 
Molina lib.i. de primog. cap. 4. nnm. 41. Azcbcdo 
Ith.^. recopil. tit.i. l.ti. initio , & iH Matienzo /.5. 
glejf.i.mtm.i. Anton.Gomcz /.8.r-«n.w«i»T.^.Gre- 
gor. Lopcz ^.tf.riM j J.tf. vtrfdecene, Sc muUi, 
quos hi icfcrunt. 

Tcrti6 nota,^u^ fucceOio in iurepatronacus 9 
cft Amilis fuccdlioni maioratut , & (ic po eft ab 
vnoadaliud ficri argumcntum , vt benC Molina 
lilt.iJe pruii»g,cap.jMiim.ic. Pcralta mli.de hxitd. 
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inj?'t. «,t i f. Anton. Gomez Z.+a. TM'i,nim.6^. 
tid Jiiem. Padtlla rai^. . .le '•'i.etcom.mitn.i. 

His lapporicis, circadubium propotlcum inicto 
viJccur diccndum ,qu<ji -J lcgrnm conlangui- 
ncis rcliclam cancutn habeant iu; collatcrales.qut 
iuccedcTcnc ab inccHaco } czceri vcti omnino , vc 
extranei repuccntur, vccxprciscdoccuc raulti Do- 
ikotcs , ncmpc Tirjqud. de retraiiu li^rmj^ier. $. i . 
gtt{f,f.n.i^ Mancica ie cjnief}. ^tim. velunt. lih.i. 
rii.i i.f. j7. CcpKalu? cr/P. jS^."!»».! 8. v«lMm.$. 
Paulus dc Caftro cen/i!. j S j.nnni. i.volum. i . Alcia- 
nis dt vtrh.Jijnif. t.^<-»nwtcutti0 , qua: cft i^^.verf. 
ttecteJ,^ vtrjfl<t*rtMttrim,»d fintm,iy- conji , j i.n.^a. 
/jff . 9, ^ cenfil. y o. nimi. 9. q- confp.j 1 . »«>». j . cy 4. 
Ptfiiius conf.^ I . ff.7 8. volnm.i. Dccius ronfil. } 1 1 . 
nMm.i.<:^ }. er ctnfd. ji j./wr j vbi oinncs hi lixc 
verba dicunc, Lcgacura, vcl fidcicommilliira pro- 
pinquis,vel conlanguincis rcliclum,iis cantum 
mccUigicur rcli^um , qui vocanrur dc iurc ciuili 
ab inceftato ad fucceirioncm, fciliccc vfque aJ dc- 
ciiiiura graduin. Hic hi Doi^orcs. Ec aduncc, 
quuJ lic-c aliqui , vc Paulus dc Calho , dicatic 
vlque ad lcpcimum graJum : ac i J dicuncquia in- 
tcliigcbanc lucceiTioncm canciim vlquc ad fepci- 
muni gradum protcndi : & fic omncs hi Do^o- 
rcs dicunc , & alFignanc pro regula gradum , ad 
quem cxccndicur luccclTio iure ctuili , quicumquc 
ille fic £c lic expUcat Mancica. AJ idcm lunt 
Bald.c»n/7j j4.n«wT. j.v»/«w. & Anchar.^an^Q^. 
«npw 4. vbi hxc vcrba dicunc, Propinqui firaphci- 
ccr, & ablolutc loqucnJo illi func cancura.qui vo- 
cancur Jc iucc ciuili ad fuccefTioncm ab intcftato. 
Pro cad/m icntcncia facic , quod docct Tiraqucl. 
cum tnultis , «ir rrtr^ff « lifna^ier.i.t. i^lef.<). n.i j. 
vbi dicic lcgcs conccdcnccs conianguincis rccra- 
dlum racionc fanguinis, incclligi dc conlanguincis 
vfquc ad cum gradum , in quo Je iure ciuili luc- 
ccJuncPro caJcm fcnccncia facicquod ctf.pojire- 
me,de MfftllM. dicitiir polFc iudiccm confangui- 
naim alicuius partis ab alrcra rccufari : quod iiccc 
quidain intclligaiit dc coiifanguinco intra quar- 
tiim gradum , vt refcrt ih Hort. Sc ibi Innoc. fub 
difiunclionc ponir ii.inc fenccntiam , vcl commu- 
ncm,quam mox cxplicabb. Alij vcr6,& dl com- 
rounis fcntencia , dicunc intclligi vfquc ad cum 
gradum, vlquc ad qucmdurac fuccciGo ab intcfta- 
co,lcilicct vlquc aJ Jccimu ^radum. Sic glolTa ihi 
'jtrf.cenfMtfuiniH! , 9c >M Iminola ». J. Hoft. & In- 
noc.'^/, & ii>i Henricus w.y. Grcg. Lopcz l.^ tit.t^. 
ft»t. f.verPcemrMfii ,Ban, Sc communitcr Do- 
C^orcs /. ani iHr fHilhoni , if. de iwtfl. tmn. indit. ii- 
ccc ab hoc dilcrcpcnc Anchir. dul, cjp, pejhrmo, 
niftn.i.Sc ibi loan. Andr. niirn.i. Panor. ibi nitm.^. 
Ncuo ibi num. 14. dicunccnim arccndcndam cf- 
ic confuccudinem loci , vfquc ad quem gradum 
durac aiiedtio , & ceiTantc confuccudinc in his, 
qui Uinc dc cadera ihrpe mafculina , admitcicur 
rccufatio indiiFcrcnrcr ; quia proptcr idem co- 
gnomcn fcmperduracaiTct^io intcr cos.in rcliquis 
veio tcnct verum icntcnciacomraunis poftu. Sit 
umcn 

Prima concluiio : lcgacum confanguincis rcli- 
Aum dcbctur confanguincis in quocumquc gra- 
du , li fnit ex afccnJcncibus , vcl deicendcncibus 
cdUtoris. Prubacur , quia iuxca omnes DoAorcs 
citacoi dcbctur conlanguincis in co gradu , in quo 
fiicccJirurabinrcftato ; at in haclinea durat in in- 
iinitum lucccilio •, crgo, Sic tcnucrunt nonnulli 



valde doih lurilperici, quos ego confului. Ac du- 
bium cft dc coUaccraUbus. 

Sccunda condulio -, quando agitur dc fuccef- 
iione in iurc pacronatus , vt ii cdbitor vocec con- 
ianguincos aJ lus patronacus , iis dcticicncibtu, 
excraneos , przlcrcncuc conlangamci ctum coU 
laccralcs in quocumquc gradu. Rauo , quia , vt 
dixi in maiotatibui , iJ cft ccrcutn , & , vc dixi, in 
patronacu lucceditur vt inmaioratu, ade6vcab 
vno ad aliuJ argumcncari liccac Sic przfaci lu- 
rilpcrici. 

Tcnia conclulio. Inlcgacis ccmporalibut rcli- 
Ais conianguincis : vc li quis lcgcc miilcaurcos 
intcr conlan^^uincos difttibucndos , cft vctum noa 
habcic ius j J talia lcgata, nili confaitguincos intra 
cum graJuin, intra qucra lucccdcrcnt ab inccllacci 
iurc ciuili. I^atctcxomnibus Docloribus citacis, 
qui aJ niiniinum in lcgacis ccmporalibus iiuclli- 
gcndi lunc. Et lic dixctunccllc ccttum luriipcciti 
prxdidi. 

Maius auct-m dubium cft , quando lcgacum ef- 
fccpcrpctuum , vt lcgacum, vc quotannisdcncur 
cencum aurci contanguineis : natn quidam do- 
£tns lurifpcricusdixic in lcgacis pcrpccuis non cili; 
incctligcnJam doClrinam Dodoruin ,quos iupra 
citaui , lcJ ncccllarii prirfcrcnJos cllc conlangui- 
ncos collatcralcs, in quocumquc graJu fint,cxcra- 
ncis. Ratio cftexprxlumpca voluntace teihtoris, 
cum cniin vclic lcgacuin clk pcrpctuum , & norir 
conlair^uinitatcm lucragraJuin iuccciribilcm noti 
durarc in pcrpccuum , ccnlcndus cft vcllc inhoc 
cafu conlaiiguinitatcm diirarc in pcrpctuum 

Ac maximc dubico dc hac doi^ina. Primu.quia 
Dodtorcs citati cxprcfsc loquuncur gcncraUccr dc 
lcgaco, & ii Jeicommillb , Sc m nuUo corum, cum 
omncs oculacim vidcrim , inuenio, qu6d innuatit 
rcftringi aJ lcgacum ccmporalc. Sccund6 , qiua 
Mantica de conieilHr. vltim. volnnt. lih. 8. tit. i a. 
niini. ;y. cxprcfsc loquicur dc lcgaco , fic fidcicom- 
milfo pcrpccuo ; lixc cnim dicic : Fideicommtjf^ 
reliilimi cenfvti^iiinttf non dehct extendi vltra ued- 
mnm n^TMhim , in fuo fucc-jji» inrt ciuili refiringititr, 
fiifiutijfifi olnntMteJfatew , efui vtlit ftdeicemmif 
fum effeferfctimm , driM infmitHm prtttndi gratiM 
confcniAndi tignAtinm'. Eccc quam clarc caiicutn 
cxcipiat fiJcicommiHijm pcrpctuuft , non quali- 
tercumque , fed quoJ iic ad coaicruandam agna- 
cioncm : quoJ cft inibr maioracus , & fic apcrcc 
vult tcftator fucccllionem clic pcrpctuam.Et apcr- 
tiiis hoc fcntit Mantica ibi , nam rcfcrcns fcnceo- 
ciam Couar. i,vjr.r.if,..num,^verfamim», vbi hic 
dicic ; quidam ccnlcnt fiJcicommiirum ica a tcfta- 
tore fclidura iamiliar , vt dcfcracur proximiori 
mafculo gtadadm,cllc ititclligcnduminhispro- 
ximioribut , qui ad inteftati fucceilionem iurc ci- 
uili adminuntur : fcd xquiirirac dcfcndi potcil 
contrarium iiifpcckatcllatoris voluntate , fimul &r 
coniidcraca hac communi horum iiJcicommiilb- 
nim inccrprccationc. Hic Couar. Ec rclau hac 
lcnccntia dicit Mantica ihi «aw». }S. niliharcvo- 
luncat tcftatoris vcrbis tcftamcnti, vcllcgicimis 
conicihiris concipi poilic , non puco rcccdcn- 
dum .i corarouni inccrprctacionc. Hic Mancica 
ilri Eccc quiim clarc loquicur dc lcgaco , vcl lidci- 
commillb pcrpctuo. Tcrcii , quia multi , quos 
refcrc Mancica«(^//A.8./JM.»»».ri. verf.ntr- 
fns , dicuiit , quid licct teftaror vcltt aliquid pcr- 
pciuo in lua (araiiia tcmancrc , at ftcmili.t nomen 

B 4 non 
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Bon egrcditur quirtum giadaiTi. Et licet Manti- 
C3 , & ilij. quos rcfcit, iinpugnent hoc, diccnccs, 
famUtam cxtcndi ininfimtum.licut & dclccndcn- 
tes : at conlanguinitas , vcl propinquitas in ttanl- 
ucria linca , iam habcmus cx multis Dodonbus, 
tfioi non cgrcditur gradum , ad qucm ptotcndi- 
tut lucccflio. £ccc quara darc loquuniur hi in lc- 
gaco pcrpccuo, 

6 c Idco mihi vidctut fic diftingucndum : quando 
talitcr lcgatum cft pcrpctuum , vt pcrpciuitas ca- 
dat fupcr confanguincos , Sc non iupcr cxtrancos, 
crcdo cflc vcram lcntcntiam prardicli lurilpcriti, 
fcihcct, quod dcbccui confanguincis ctiam coUa- 
tcralibui in pcrpctuum,vt fi icltator lcgct.vi dcn- 
tur quocannis centum aiuci fuis conlanguincis, 
»cl inllituat capdlaniam iubais ad cam prxlcu- 
lari fuos coafanguincos. Et in hoc ctiam appro- 
bo fentcnuam Couar.proxirac citati. Ratio cll cx 

firxfumpta voluntatc tcltatoris , ciim enim vclic 
cgarum cllc non tantiim in fc pcrpctuum , lcd 
ctiam pctpctuum intcr conlanguincos , ciim nuU 
los alios vocet, manifcftc vulc pcrpctuam cllc 
hanc confanguinitatcm. At vcro quanJo calitcc 
lcgatiim cft perpccuum , vc pcrpctuitas non cadat 
fupcr confanguincos,fcd in aliis faluctur calis pcr- 
petuitas > tunc crcdo non dcbcri confanguincis 
collatcialibus in pcrpccunm, fcd illis tantum, qui 
iure ciuili vocantur ad fucccllioncm ab intcQato: 
& in hoc conucnio cum Dotloiibus citatis di- 
centibus legacum rcli^um contanguincis , can- 
(um dcbcii iis , qui fucccdunt iurc ciuili ab in- 
tcilato , vc ii tcrtator rclinquat mille aurcos dan- 
dos paupctibus quocannis , Sc qu6d prxfcrantur 
conlanguinci i quia in ptiori cafu cit6 cuanelcctct 
legatum , Sc cllct caducum , fi non vocarcntur 
confanguinci in perpctuum i cicu cnim dehccrcnt 
confanguinci, qui fucccdunc ab intcllaco, & ciim 
non voccntur alij , rcddcrccur lcgatum caducum: 
quod cft contra voluntatcm tcltatoris , quia co 
iplo quod lcgauic aliquid annuuin , ccnlcndus cH 
lcgailc in pcipctuum : at in polkrtori ca^u pcr- 
pctuitas non cadic fupcr confanguincos , & iplis 
dchcicntibus non rcdditurcaducum lcgatum,cum 
voccncur quicumquc paupcres: vndc non cft cla- 
la conictlura, qutwl tcftator vocaucrit ccmfangui- 
iicos coUateralcs in pctpctuum : Sc fic ftandum 
cric communi Doftorum intcrprctarioni fcnticn- 
tium tantum comprclicndi , qui lucccdunt ab in- 
tcftato , iccundiim ius ciuile. 

7 Et nota , qu6d cum hi Do^lorcs dicanc nomi- 
ne conlanguincorum tancijm comprchcndi cos, 
qui fccundum ius ciuilcadmictuntur ad iuccef- 
fioncm ab inteftato , & in Hifpania , vt dixi , un- 
tiim admictantur vique ad quartum gradum,& 
hoc fccundiim compucationcra graduum.vt com. 
putat ius ciuilc, vt doccnt omncs Dodorcscitati, 
& fpecialiter Alciatus Iko eitjto , luccclTio cnim 
cft res ciuilis , fit vt fccundiim dodr inam citatam 
incelligantur tantum conlanguinci collaccralcs 
vfque ad quartum gradum , vt computac gradus 
ius ciuilc , iuxra quod cft quartus gradus , qui eft 
fecundus iurc canonico. Et lic tcnuit quidam do- 
^s lurifpcricus. 

8 Tandein notanda eft rcfolutio huius cafus , de 
quo conluUus fiii. Quidam ccftacor pacronatum 
rcliquit, iufsicquc ccrtum rcdditum quotannis di- 
Aribui paupcribus.ita vt confanguincx famulx, 
«lijvc fcemina: tcftatori couiuuC^ tribui non pol- 



fct , ne ob afTcdioncm pationus moueretur. Do- 
bitacur, vcrum conlanguaicz vkia quaitum gra- 
dum , lecundiim compucacioncm ciuilem , v. g. 
conlanguincx pationi in lccundo gradu fccun- 
dum ius canontcum tribui hic rcdditus pollit ; vi- 
dctui cnim, quod lic,ex dodrina tiadtta : at crcdo 
non pollc ex przlumpta tcftatoris voluntatc. Hcut 
^tiam pollet reculari iudcx in tali gradu coniun- 
<flus,non obftantc dodrina citata Doiftoruiniquia 
cum hoc in aftcc^ionts , & palTionis prztumpcio- 
nc fundctui ob conianguimtatcin , St in hoc gra> 
du pcrmaneat , mihi vidct ur computandum cire 
vfquc ad dcctnmm gradum,vt cft dc iiuc commu- 
ni,3i Partitarum.quia vfquc ad illuin ccnfetui du- 
rarc a^cC^Uo. Sic lurifpcritut prcfatus. 

DVBIVM XXV. 

yl» tejl/imcntum , quoJ fccit pater, iton haheHs\ 
LberoSy validHm fit tjuo ad omnu legjta ,fi 
Jtu /uperuixit reuocduit , nec confrmu- 
tiit , ciim fef.ea Itberos hakuent. 

NOca iure certiflimum oirc , qu6d quando p»- ' t 
icr prxterit 6bum , vel iptum ablquc cauU 
cxhxtcdat in tcftamcnto , tcftamentuin cft nul-. 
lum.quoad hxrcdts ini\itutioncm iacvalidum cft 
quo ad rcliqua. Et Hc valcbunt lcgata , qu.r pateti 
pocuit in prxiudicium filiorum prxlcgarc, iCKrA.fx 
C4ti/4, Cdeliher.prdtfruJ.fin.tii.i.pjtri.d.qQoi ho- 
die per /.14. Titw. qux cil /.S. tit.6. lih. j . noiu ret»- 
fil. ampliatum cft , vc niam inchoratio in tcttio, 
&c quinto valcac. Et ratio huius eft , quia pater vo- 
luit,vt tcftamcntum illud valerct, in quantum po- 
tuic , &: in quantum potuit , voluu cxhxrcdarc d- 
lios:crgoin illa partc, in qua potuit, valcbit ; non 
pocuit autcm in hxrcdis inftitutionc , lcd tantiim 
in legatis ( in noftra Hilpania in quinta partc , in 
aliis autcm regionibus iuxca illarum legcsi)crgo. 

Sccundo nota hoc ccrtiiTtmum clie , quando i 
patcr fcicntct przceriic , vel cxhxreditauit hliuin 
ablque caufa uifticicntt. At quando ignorantcr,vc 
n ignorauic lc filmm habcrc , v.g. pofthumum, 
quiadumobiit , ignorabat mulicrcm cllcgraui- 
dam , vclobiii longc diltatis ab vxorc , Sc ignora- 
bat habcre (ilios, clt grauisdtfticultas. 

Duplcx cft fentcniia celcbiioi,intcr alias, quas 5 
latc rcfert Tiraqucl. l./i vntfium , C. de reuoc. do- 
nitt. verbo , donit^ione LrgitH4,MUum,i6o. 

Prima dicit aJhuc valcre lcgata. Ratin , quia 
ctim donatio ftacim , ac fit , Itt irrcuocabilis , li 
non rcuocarctur natiuitatc hliorum, nullum aliud 
lupcrcflct mcJium, vi reuocarctur, nc hliis pnllca 
natis pr.-ciudicium infcrrct : a: lcgatuni ciiin lit rc- 
uocibilc vlquc ad morcem . ii non rcuocctur nati- 
uitatc filioium , mcdium fupcicft ad lui icuoca- 
cationcm , fcilicet , vt paccricuoccc inaliotcfta- 
mcnto : crgo ftatim , vt donatio icuocctur natiui- 
catc filiorum , quos patcr tetnpore donationis non 
cogiubat,non cxicndcndum cft« vt procedai in 
lcgatis. Hanc tenct Pcrcz lit.^. orAin. tii.x. Li. 
ful.ii. verf. giu/tr» vtrum le^M. & vidcturlcqui 
Grcgor. Lopcz l.fn.iit. S.pM i.6. verf. deiheredMdt. 
Idcm Accurl. ftbi contrarius , Paulus dc Caftro, 
Immola, Arctinus, Bald. Raphacl Fulgoftus,quos 
tcfcrc Tiraqucl.y«r/?r<« niim.i6x. 

Sccundalcntcntiamulto probabilioreft, quod 4 
tcuoccntutincc valcanc taha lcgaia, quando patcr 

ignorau 
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i^orancer fcctc Ratio , quia lcgacum eft dona- 
cio quzdam , l.UjMiim.if.j.e le^M.i. lcd doaauo rc- 
uocatoi nanuiutc fjlioram , l.fi vmpum, C. <U rt- 
mec. dertiB. crgaltcm > quia donatio maiori hnni- 
tatc niticur , cura iHcun fiat ii(cuocabilij> <]uam 
lcgacum ,()uod cll rcuocabilc viquc ad mortcmi 
fcd illa rcuocatur , &c.crga, Itcm,c}uiacciamlc- 
gacum rcuocacur cx prxlumpta tctlatoris volun- 
utc , vc diccmus infii agcndo dc lcgacis fcd hic 
dl prxlumpca voluncas : crgo. Iccm , cjuia idco 
non rcuocantur icgata , vc dixi nctAb.i. quia paccr 
voluit valcrc ceilamcncu, in quantum potuit,cum 
fcicns , & prudcns filium pcztcriccic ; lcd quando 
ignoranccr prxcerit , non c(l prxfumcndum , ma- 

f;is dilcxillc exciajieos , quam filios , Sc i\c hos vo- 
uillc lcgacis pciuarccum ignorancia coUac volun- 
ttrium : ergo in hoc calu non valebunc lcgaca.Sic 
tcncnc Callillo l.i^Ttuar.nnm.^Z. luiiusClarus 
/jA.j. rtccft. fmttnt. tefttimtnttM , ^.^t», cJ- Ji. 
Muicmo m.f.trdui.iii.C.Li.^Uffji i.m{m.$. An- 
tonius Gomcz /.14. TMir.n.6. Gratian. re^uU lyi. 
Bcrnardus Diizre(iidd ^6. Hin.Sc liiontiiclMMitL 
tx CMtfa. rccrus , lacobus , Ripa , Fortunius G«r- 
cia, Orofcius, Paulusdc Callro, Alcs.Barbatius, 
Roman. Cardin. Anan. quos rcfcrt Ai Gracian. 
Anc. Gabricl 1. tamo cornmitniian o. fol.*).ver^ 
h ie^utwn, AccurC Azo , lacobui dcBucrio, Ray- 
nerius , Oldradut , Cynus , Albcricus , & pluro 
tlij , quos retcrt Tiraquct. /«/'ri verh dmjaicnt Ur- 
gum ,nwn.i6o. Idcm Mancica dt ctnieil. vltim. 
vdtmt.lth.il. ttt.x. nttm.io. Guillclmus Bcncdi- 
Aus Ciip. RaymutMt , dt iijinm. f . in todem teftsmeis- 
t0 relintpunf , el i.nnm.iii. Ec hzccft commu- 
nis fcntcncia. 

Nota prim6 hanc fenccnciara habcre vcrum 
cttam in lcgads piis , ea cnim non valcnt , quan- 
do hiius ignocantcr c(l przcehcas. Sic fiarc Li.C. 
Ai fticrtf Lcdef.num.^^. lafon dill* tuuh. txcM- 
^,m0n.j. ^6. limitan$,nin Hnt (alia, quzcc- 
Aator vcriftmiliccr rcliquiirct , ccfidc libcrisco- 
gicarcc, iuxu limiucionem ,quam (lacim ponam. 

Sccundu noca ,quad hxc urutcncia habct duas 
Umicationcs. 

Primadl, vt inteliigacur in Icgatis tam magnis, 
quz ccftacor verihmiliccr non iciiqailicc , li dc li. 
bcris cogicallcc *, lccus in parais , qux cciamH co- 
gitalJrt , fccillcc. Ratio , quialixc lcgatarcuocan- 
curcx pixtumpca voluncacc } crgo canciim iuxca 
prxfunipcam voluncacera rcuocantur. Sic Bait. 
/. filie frdxeritt.ff.dt inmfte ttftam. Baldus ditU MUth. 
exc*-fi , Pauius dc Calho, & Corncus , la- 
fon Francifcos Aretinus , Barbatius, So*- 

cinus , quos rcfert , Sc fcquitur Tiraqucl. dilU L 
p vnqiusm,vtrb. mtnia.vel p.iriem. nufn.t.^. Mancica 
i/^/yMcri».; o.Guiliclmus Bcncdi^s mim.z i ). 

Aducnc arbicrio iudicis rdinqui , an ca fint le- 
gata , vc tcllator fcdllcc , licct dc hbctis cogitarci: 
qui conlidcrabic quancicaceni rci , & qualicatcm 
perfonarum , fcilicec lcgantis , 6c lcgacarij , & an 
iint coniun^ , necnc , & in quo i^radu , & an 
vnum tancum , vcl plurc/libcros fulccpic poll ca 
lcgataiminus cniro przfumicur quoddarcc,qui 
plurcs hbcros habcc. Sic Uion diilM dmh. excdMfd, 
wm.6. Angcl. Paulus a Caftto, Barbatius, Sc ali^ 
plutcs , quos rcfere, ac fcquitut Tiraqucl. J. vtrh. 
omniA,vel farttm, r.Km.i.%. 19. jo. Guillclmus 
Bencdidlus mim.i. t, 

Scc-.'nda limiucio cA , quando ccflacor nuilum 



alium filium hxrcdcm inllintic, & lcgau reliquic» 
lcd fi aiiqucm lilium lizrcdLan inllicuciic ,<Sc lc- 
gaca rcliqucricUccc ahum liliuiu ignocaiucr prz- 
(cricric ,ac Ugata dcbcbuncur iquia iicuc vnuin 
hhuin,qucniiniUtuic, grauauic lcgacis , ficvcri- 
fimilc cll ica faiihiruin , li dc alio , qucm pczccriic. 
coC!iX3lct,LTitin],i.i. jf.de liier. cr p.ftih.in. Sc 
ti>i fiald. Guillclinus ficncdic^us dicio ntan.i}}. 
Alexand. dtiU4iuh.ex uu^ft. Scd lalon iin mtrr..6. 
dicic hanc conicchjram cllc pcricuiofam ; quia 
minus prxfumicur lceaturum patrcra habcnccm 
piurcs tihos, quiim lubcntcm vnicura:vndc ctcdo 
Aau Jum circ arbicrio prudcncis iudicis , anii cogi- 
tallcc dc illo hlio, coc lcgalfcc. 

Scd adhuc difiicuhas manec in noHro^cafu, 9 
quiahicpaccr diu iupcuiixic, poHquam Uberos 
lubuic , ncc rcuocauic calcgaca, cum pocueric:vn- 
dc dubium cA, an hoc ccnlcndum lic cacica voluu- 
tas coiiHiinandi diCta lcgau , £c fic valcant. 

Dupicx dl fcntcntia. 

Piiniaait , in hoc cafu valcrc lcgau proptcr ra- x q 
tioncm diclam. Sic Ucllaiiicra , I'aulus a Cailro, 
Roman. Alcxand. Corncus , Barbatius ,| Dccius, 
quos rcfcrc Tiraqucl. fiprJi , verho, Jiif eperit libt- 
r«j ,Hkm.n 1.2.1 j.ii4.Manticay«/rri j»MM.jl. 

Sccunda lcnccncia omnino ccnenda docet adhuc ^ 
in hoc calu rcuocaii lcgata. l'rubatur , qui> c(lo 
cdiator hoc voluiifct in co incdio ccmporc , lixc 
voluncas non fuit lcgicitna , ncc fa^ folcrani nu- 
racro ccAium &: (ic c(l nuUius momcnci. Iccin 
fxpc non rcuocant , quia non aducnunc , vcl quia 
ditlctunc condcrc ccAamcntum vfquc admoctcm, 

cunc vcl obliuifcuncur , vd fzpc non habcnc 
tcllandi locum. Itcm probaiur ex Lfilio.^.SiU, 
ff.de Mdim.lejiiit. vbi habctur , quod fi quis in tc- 
Aamenco lcgauic alicui > & p6ll fupcruaicrc ini- 
miciciz intcr tcllatorcm , & lcgatacium , pcr quas 
tacitc rcuocacur lcgatum , & pollca fupcruixit tc- 
(iator , & fecit codiciUum , in quo nun rcuocauic 
lcgata , adhuc mancnt rcuocata , & non dcbui- 
tur. Ec ratio c(l ,quia ciim fcmcl annuUata fueiinc» 
oporccc , vc exptcfsc ritmcntur , vt (inc valida: cr- 
go limiliccr in nolho cafu,cum natiuitatc hliotum 
fuerint rcuocatalcgau,& puftcanonfucrint ex- 
prclsc conlirmaca , rcuocaia mattcbunt, &: for- 
tiori racionc in nollro cafu , quia dic^us patcr noa 
fccit cdiamcncum , Tcl codiciUum pod liliorum 
natiuitatcm. Sic cuicnc Gratian. laiun , Bcriiai- 
diu Diaz y2i^r«,Bart. CDrfii. 11 c. 2 j 5 . Angcl. Lidem- 
tjmt trit , quam lcgit cum /. ijni iurt , f. de milit. 
tefljm. vbi dicic ica coafuluiilc Collcgium I'c- 
ru(inum , Francifcus Areciiius , Sc ali) , quos rc- 
fcrc , iSc fcquitur Tiraquel. diiiaL fivne^m , ver- 
hofkfeperit liheroj.nnm.i ic. Guillcimus Bcncdi- 
£tas fiiprM in tadtm ttftMmtmo rtHn^iitnJ , tl 1. 
»M».a 3 f. lulius Clarus/ir^r<« ^.^6. 

DVBIVM XXVI. 

foffcjfer mJtordtns , qui in ilio facccfsit 
tcmforc , tjuo erdl habilis , ^ 'vocatus nd il- 
tum.,iticurrAt tcficA aliquod impcdiminttim 
•' : • txcludens a fuccefsione maiorMus fecundum 
iliius infiitutienem.illum amittat,ielpofsit 
adhiic illitm retittere. 

1N inftitucione cuinfdam maloracus Hifpanix 1 
Iwbctur hzcdaulula : lufit,& '/* i/>i(U»^<*tur, 

nou 
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nm tfe , necfire vocMti ad hrnic auiorjtnm , tiee *d 
fuccedtvdttm in illo eos , tptifittrint Ktji^iofit Mti 54- 
cerdetos fMittdlicuiHj ordinis impeditsitu . nt feffmt 
eomr/there ntjjrimoniur». Suppolitaigitur hac clau- 
fula , eft prxicns dubium , an li Pccrus , v.g. amc- 
tcquam habcret aliquod impcdimcntum ad con- 
trahcndum matrimoiiium , lucceflit in hocmaio- 
ratu ,.Sc illum poflidct , poftca vcr6 rccipiat or- 
dincm facnim , amictac maioiatum , vel polTit 
adhuc illum fibi retincrc. 
l Ratio dubitandi cft , quia claufula dicit , fiterint 
Feli^iof, MStt SAcerdotes , Sc vctbum , fiterini , cixm 
fn dc Aituro , reddic hunc fcnfum , fcilicet , qu6d 
illc , qui in quocumquc tcmporc rucuro fuctit Sa- 
cctdos , &:c. Item quia hoc intcndit ratio j tcfta- 
tore allata , quz cum fit cxprclla tn tcftamcnto, 
eft finalis , quatcnus afTcrit fc non vocare ad hunc 
niatoratum RcUgiofum , aut Saceidotcm, quia 
non poflunt concralicrc matdnwnium , qux ra- 
lio zquc mihcat in co , qui ordinatur , poftquam 
fiicceflit in maioratu , ac antcquam in il\o fucce- 
dcret. Et deniquc quoniam ad hunc maioracunr 
omncs vidcntur cflc vocati fub conditione , fcili- 
cct , fi non habucrint ordincm impedicntcm ma- 
ttimonium. 

I Sit tamcn conclufio. Bcnc potcft iftc rctincrc 
primogcnium , licct adlacrum oriincm ptomo- 
ucatur , poftquam in primogenio fucceircrac. 

Probatur prim6 , quia dc iurc communi , & 
Regni Clcrici polfunt fucccdcrc in quouis pri- 
mogenio , vc tcnct alios allcgans Mohna lih. t . de 
frimog. cA^t ^.nnm.^C. 97. Aruoru Gomcz /.40. 
Tnwr. num.66. crgo ciim hxc claufala primogc- 
nium iijftitucns fit corrciioria iuris communis , & 
Regij.rcftiingrnda cftjcum crgo tantiim dicat, 
ttot fneceAm , tfuifittrit erdinii /jcri , non cft CXtcn- 
dcnda , vt qui lcgitimc fucccint , fi poftca Clcri- 
custiat ordtnis lacii , amittat primogenium : fcd 
hiccafus tanquam omiiriis,dilpofitioni luris com- 
muuis tdinqucnduscft ,/. cemmodijftme.ffleUliier. 
(J- jrejhynm. 

4 Sccund6 probatur , quia quaUtateirj fat eft 
adeilc tcmporcpcr vcrbum rtqMiJito , fciUcet inirio 
fucccfltonis , & (\ fcmel qualitas illa adfuerit tcm- 
porc rcquifito ,licct poftca dcficiat, non vitiatur 
idtasJ.firiendMtn, ^.fn.jf. tjui flttitd. cog. vbi fi fcrael 
quiscxcufacur cauuoncquia tcmporc incepti 
iudici) immobilia polTidcbac , Ucct durantc iudi- 
cio aUcnaucric , non cogiiur dcnuLi fatisdarc : &c 
tamen qualitas , qux adcrat tcmporc incepti iu- 
dici) dcfuit fado , & voluntatc pctfonac , in qua 
icquircbacur; flc icain fimili tcnent plutcJ Do(io- 
rcs i licit enim caufx Ecdcliafticr committi non 
poflint , nifi pcrtonis in dignitacc conftttutit , vd 
canonicis , pct cjp. ftdtutian.dt rr/crtptii in6,y 
/kncimuf ,x:3men (i tcmporc commiflionis caofz 
ctat canonicus , fuiHcic , Ucct poftca dcfinat cflc, 
vt docct iii^\o{Xi,verfCMOHicit,ScHi Domi- 
tiicus, Fcancus ihii^i- mfm.Z. Anchar. 0.4. & 
omncs fcribcntcs , Panor, «r/P. 9 PauluJdeCa» 
ftrofoff/2. i 1 9. Fcdericus conJil.$i. Rota in decif. 
nnti^.tir.dt rf/cr*/ r.Bald. l. gmtrtdiier , C.4e Spi/cof). 
(jr CUr. Prjjcerea in aUo firoiU doccnc noftram 
condufsortctn>lij Doifiorcs, fciUcct Ripa/.«/4- 
f/#, rfc/fxW , «jw;.4Q. vbi (Ucit , quod ftantc 
ftattito . quid fceminx cxtra territorium matrimo- 
niumcontrahcnti non pofiit aliquid lcgari , fi ta- 
mrn aUquid lcgctut antc matiiir.onium cxiftcntj 



in ciuitatcobtinebit legacum.etiamn poftea extra 
tcrritorium contraliat mairimonium ; quia poft 
a^um pcrfiedum non rcuocatur acquifitio , Uccc 
rcs dcueniat ad cafum , a quo indpcrc non potiut> 
pcr l.Jic GMtdiMtius, C. tU etnmtijcn. empi. & no* 
tanc Bart. & alij /. tt& flierAm ,S.&fi eUeeMt, ff. 
tUverh.thltgm.&c rdoluit optimc Coiralius / Jioro 
ptirte , m fnncip. num.^. d* fruit. £r dc iudice ha- 
oetur caius in /. c*ciis,ff. de iudic. vbi dicirur, qu6d 
Ucct cxcus non poflit dli: iudcx , tamcn fi prius 
fiatiudcx , quam lic cxcus , non amictic oflicium 
propccr cxdcaccm poftea intcrucnicntcm. Itcm 
Paulus dc Caiho , Baldus , & plures alij , quos re- 
fcrt , & fcquicur TiraqucL lupcr l.fi vnrjuism , C. 
de reuoc. donM, vtrf.jufceptnt Uheros, num. 1 8 9. do- 
ccnc rcli^um mulicri lub liac conditione.yi i^riiM 
erit , dcbcri , fi fcmcl fucrit vidua * licct in vidoH-. 
tate non pcrftitcrit , pcr /. fmjden:, f. de inxll. vi- 
tUut. Et rariocft, quia fac eft condicioncm vno* 

Jirimoque adu implcri , ccli non durct , /. hdredi- 
su , in prircrp. Jf. ad S.C. Trtbtll. Quam dodri- 
uam cgccgic , ik plura infcrcns , plutclque Do- 
Aorcs rcfirrcni', doccc Tiraqud. lococitdto dr.i 87. 
pcr plurcs numcros:<!ic in rcgula fupcr l.boHts.sJhoc 
frmone , jf.de verf), fignif. num.i i 8. Molina/;Kj. 
deprimo^. c.tp.iQ.num.^. Iicmquia cxcommuni- 
cacusirrcgularis, & lulpcnfus incapaccs funcre- 
cipicndi bencHdum Ecdcllafticum : ac fi hx ccn- 
fura fuperucniant poft acquifitioncm bcncfici)» 
non amitcitur , vcdicicur in matciia dc ccnfuris,fic 
bcnctidis. 

Tandcm probatur , quia quindo alicui ius ^ 
quzritur ex aUcuius caufx exiftcnaa , non cft co 
iure priuandiis . iiccc caufadcfcccric, l.pofimtr- 
ttm , \.i.i^.de honor. pojftff. centrM tnhul. £l hinc 
eft , qu6d in maioratiDus , in quibus non poteft 
fucccdcrc f(xmina,quando datur mafculus u poft- 
quamdcfcdu malcuii lucccilic lcriuma, conc^ 
pcrctur, & nafccrctur mafculus , qui fi tcmpore 
vacarionis maioratus cHct conccptus , iUam ex- 
cludcTCt , nuliomodo illam cxcludct , fi concipia- 
tur , & nafcatur , poftquam fccinina in maioratu 
fuccellit , vt pct plura icncc & rcloluic Molina 
Idr, }Je primeg,atp. 1 o. infupcr condufioncm po- 
ficam ccnucrunt pliucs luciipciici huius Cancdla- 
rix Granaccnfis. 

Ad argutBcnca in oppofitum refpondctur. ^ 

Ad primum quod illa qualitas , lcilicct , qu6d 
Jiterit SnccrAos , Umitatur per vcrbum illui , nen 
futcedjit , quiaqualitas adiunda vctbodcbec rc- 
Ikingi , Sc limiiari fccundum tcmpus vctbi. a quo 
icgulattu , /. in dtlichs , $. ficxxr«ntns , cum vulgitr. 
ff. de noxjii. £c ita vult diccic , qu6d qui fuait Hh- 
ccrdos ccmporc,in quo fucccllurus c(L 

Ad fecundum ncgo cflc camdcm rationem: y 
nam qui ancc fucccflioncm cr.« Sacerdos , fcu or- 
diiiis facri.j non poccrac conCrahcre matiimo- 
nium , Sc iam ciac exclufus pci claufulam : ac 
<}ui poftquam fucccOlc in maioiacu , crrdinatui^ 

f)occrat contiahcrc matrimonium tcmporc,quo 
iicccflit,& ita non cft exclufus pcr daufnlam. 
Adtcrriumncgocllcconuicionalcm claululam, g 
fcd cft abfoluu, &C tancum pctic , vt tcmporefuc- 
ccflHonis aan Gi facccflluos Cleticus oidinis 
.£icri. 

X> T B I vx 



Lib. IV. Cap.I 

DVBIVM XXVII. 

An fi tfuis i/tteJtAt» deced.\t UHetntur eius 
fuccejforts t^intum bonoTHm fro eius 
animt exfendere. 

HAc in re aliqua ront certa apud omncs. 
Prim^ ceuum cll , quud It ()uis non con- 
(lituat hzrcdcro , nec dct- poccftatem commiila- 
tie.{ idcfl , ci jCui elat potcftitcm pro fc tcftan- 
ii) conniciicndi hrrcdi:m , ncc cxplicuit ad quid 
darct potcfhtcm , talis commiirarius , cui ab(olu>. 
rc ctl data tellandi potdlas pro defunCto, tantum 
potcft roluere dcbita dcfimCH , A: deduAo a:rc 
alicno, cx bonisjijur fupcrfunt, potcft darc foluin 

2Binrum in opcra piapro anima dcfundli Ji dc- 
mAus habeat conlanguincos , qui fucccdunt ab 
intcltato , & talcs lucccdcnt in tdidao bonoruni: 
(\ vcro talcs conlanguincoi non habcac , dcbct 
commillarius darc vxori , quod fecundum lcgcs 
Hifpanix ad ipfam pertinet , & refiduum tciictur 
etpcndcrc pro aninta dcfundJri : (ic cnim hibctur 
exprcise /. j i.TiMr.qnz hodic cft I.S.n't.^Jit.f.»«' 
lU rtcfil. per quam in hoc regno Hifpanix corri- 
gitur cAp. ckm i:bi, de teSlMm. iuxta quod is, cui da- 
tur conimiflio ad tcftandum pro dcfun^ , tcne- 
batur omnia cias boni in pias caufas cxpcndcrc. 
Sic notat Couar. S£J.Cdf.citm tibi,man. i c. Anton. 
Gomez /.51. Tmtr. num. i . Maticnzo lih. 5 . trdin. 
tii.^.l.C.glefa ;.m»m.4. 
1 Nota primo, quid fit hoc, quod rclinqucndam 
cft vxori i Dic quod dos, anha:, & fponlalitia lar- 
ius, vt/.i.i. 4.tit.i.lil>.^.ngMrecofil. & dimi- 
ia pars bonorum couftantc matrimonio accjuill- 
locura,/.i.er i.tii.^Mb.yeiufdem recopil. Maticnzo 
Ji(i.L6.glt0t jjnmLi. Caftillo/.ja. >n0M.i o.frr/T 
lcftudt. Itcm \c€t\ii quotidianus ; hic cnim dcbc- 
ciir vxori>iuxta l.6.6t.6.lih. j .U^^wnfon.CillAlo il>i. 
Sc nota qu6d hic lc>3;us quoddianus ll llt fcricus, 
vcl prctiolus , qui non conucnirc vidcatur ftatui 
vtdui, vel vidux, non dcbctur vxori,mortuu viro, 
vcl viro.morrua vxorc : lcd dcbctur lcttus dcccns 
Ibcui vidui , vd vidux , vt cx inultis latc probac 
Guticr. liL i. ijiu]l}.frd[ltc.t]. 9 5. An vcri> vxor fit 
paupcr , fcilicct non habais vndc alatur , dcbcac 
in hoc cafu ci rclinqui quarta pars bonorum ma- 
liti. Maticnzo ditl.l.6 jl^.6.nnm.i.nt:^t : at pof- 
fct ( inquic } commiilanus ci darc , ficuc rcUquis 

Eaupcribus. Katio , quia hzc quarca pars non dc- 
ctur vxori , quando vir facit tcftamcntum , fcd 
quando dcccdic inccftatus : ac in hoc cafu non 4c- 
aiic inccftatus , cum commiirarius iplius nomi- 
ncteftctur. Atverius cft dcbcritalcm quartam, 
quia li.rc quarta dcbccur vxori paupcri , iuxca 
y1mhfrtteret,C.vnde vir,'i- vxir. ty l.6jit.i }.f.6. 
non cantiim quando vit dcccdic ab intcftato , fcd 
ctiam quando dcccdic ccftamcto fai^o,vc bcnc no- 
Ut Gtcg. Lopcz f4 i.6verfncn dtxtjfe , qui in tota 
iila lcgc oprimj tradac quando xqualiter hxc 
quartaviro,vcl vxori dcbcacur.Sic Calhllo/^.w.io. 
i Hinc fit , quod licct dcHcientibus confangui- 
ncis fucccdant fibi inuiccm ab inteftato vir , & 
vxor , Sc (I non llnt coniugati, fucccdac fifcus, /. i . 

^C.de hontf vMAnt. lii.ia. dr l.i.^. dimtt, ff. de 
iitre fifi.i- l.6..'it,i }.p.tn.6.at in prxfcnci cafu cx- 
cluduncur , quia in hoc cafu vir non dccedic incc- 
ftacds. Maricnzo dii!.l.6.il»(f.^.iHm.t.c^- j. 
4 Sc<:undu nota,-;uod aliqui liiniunt primum di- 
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iUim ccrtum cx I. ji. Tmr. quateniu atc podc 
ctimmiHarium difponnc in opcra pia qitmcuii^ 
cxcancibus conlaiiguincis , vt proccdac qijaiido 
confanguinci fuiu (i.inlucrfalcs:li cQjm fmi afccn- 
dcnco , vcl dclccnduncci , iion poccnt cxpcndcse 
quiiitum pto auimaiquod coUigunt cx/. j^.i^ jy. 
7rf«r. iic Tcllo/. ji. '7.'«#r.w««.i o-tJ- Lj6.>utm.^ 
Gatktiez itl/.i.^x/i. fr4ii.^..^i^iy 47. Azcbcdo 
. recofil. tit.^ U6. niim.i 3. i p. notat Azebcdo 
ttUe.num. ji. ji. quoJtocum quintum non po- 
tcft cxpcndcrc, liccc tantum tclicjucric cranfucila- 
lcs. vd haacdcmcxtoiicum ; quia verbum,^wi^«, 
politum in ca legc dicit arbicrium boui viri, &: fic; 
tantum poieft cxpcndcrc, quod bomis vir aibitia- 
bitur, auenta qualitatc dcfuiidi , Sc bona ciut vi- 
ta, & rcgionis viii , &: afccndcntibus, vcldcfccn- 
dcncibui, quos rdinquit,modo non cxccdat quin- 
tuin. Cxtcrum aiam in hoc calu tcncndum cft 
pollc cxpcndcrc qoincum pro anima , quia dJ.i i. 
7i«r. loquicur vniucrfaliccr : & diucrfus cft ca^us 
/. j6. Sic Angulo lih.circA ieges regiM nfelifrttio- 
mmj.i j.gl«ff.^.nMm.^. Anton. Gomez /.37. 7^*r.' 
«W». ». Maucnzo Uit.^.orJinAm. lii.J^l.i i.gUjJ.i. 
num.i.^ glaff.ijami.i.ry i. 

Sccund6 cft ccrcum , quod (i ccftator nomina.f f 
uit lixrcdcm , & dcdit potcliatcm commiilario 
pcrficicndi tcftamcntmn , calis commillarius taii- 
ciim poicft cxpendcrc quintum , rdiqua bona 
funt talis lixrcdis , nili tcllocor cxprcisc dedit po- 
tcllatcm ad cxpcndendum ampliu.': , quam quiu- 
tura. Sic habccur /. fj.TMir. qu.T hodic cft /.i i. 
tit. 4. lilt. j. noHd recifil. QuoJ Uinitant Tdlo, & 
Guticr. citari ntttb.frjieed. quando hxrcs nomini- 
tus 4 tcftatorc non cil afccndcns , vcl Jckcndcni: 
lcd bcnc rcprobant .Matienzo, Anton. Gomcz, & 
Anculo.vt dixi n*t.ii.frdceJ. In quantuxn vcro di- 
cit hxc Icx , quoJ potdl conmiiliarim difponcrc 
amplius quam dc quinto, fi tcftaior dcditti potc- 
ftatcra, intclligcnda eft,nili tcftator habcat alccn- 
dentc$,vd dclccndcntcs ; fi cnim habct afccnJcn- 
tcs , tancLim poccft darc poccftaccm aJ dilponen- 
dum dc tcrdo:li vcro habcac defccndcnccs,tantuin 
dc quinto. Anton.Gomcz t.iJ.TuMrJtnm.i. 

I'rim6 nota , qu6d commiirarius non potcft 6 
quoui* tcmporc faccrc tdlamciicum nomincdc- 
fundi.nam pcr/. 3 j. TMir. qux hodic cft/.7.fM.+. 
lib.j.nontrecefiL prxiigicur ccmpus quacuor mcn- 
fium , li tcmporc cormnidionis prxlcns crat in 
loco,in quo fada fuit, Sc fcx mcniium,ll erac tunc 
abfens , & vnius anni , li erac co ceraporc cxna 
rcgnum.qui tcrminus currit adie mortis tcftatoris, 
licct non vencrit in notiriain commillarij , vt ibi 
didtur : Sc lubditur , quod craniaCto hoc tcriniiio, 
fl commillarius non fccit tcftamcncum , fucccdaiit 
hxrcdes ab inccftaro, nifi conlignalfcc ccftaior hx- 
rcdem.vcl aliqiiid fpccialc lcgallcc,id cniin vim lia- 
bcbit.Hic camc cctmiimsprxhxus a lcge intdligi- 
tur,nili tcftacor aliud difponat, <!<£ niaius,vd minuk 
icmpus prxfixcric : illud cniin omnino cft lcxuan- 
dum cam in cxcquucorc ccftamcnii , quam iii com- 
millario , quia prxfixio illa tcrmini cft iii fauorcm 
tellacoris. SicMmKmolit.f.recaf.tit.^J.j.glaff.i. 
nnm.f. Caftillo /. ^ j. TMtr.glcff. 1 . loan. Lupus ii>i 
niim.6. Tello, & Antoii.Gomczii/ fi)o».z.Coi:ar. 
df.ncs ^mJem,dt ieJiMn.nutn. i . G rcgor.Lopcz 1.6. 
tit.10.f4rt. 6. verfit. htlU vn 4r«. Gudcrrcz /'/-.z. . 
friin.fiKjf.a.4,^. Mcnchaca de fncceff. crcit.i.^.f.i. 

ScciU}u6 noca, qu6d commiilarius non ccnciui 

accepiarc 
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acccpiarc ofificium > Ucuc ncc cxcaitor tcftamoil- 
ti, vt clarc colligitur cx.d.1.}}. T(«a &: doccc Ma- 
iictaot.tdtml.'j.gUff.6.nmH.u 

8 Tcrti6 nota,quiVicommiirarias fcmdalcfa- 
ftum tcftimcnium non poicll rcuoc^c , iicc (acc- 
rccodiciUura ctiam ad pi» caulas, nec aliquid 
addcrc , t>cc dctralierc , ncc dcclararc , licet rcler- 
uarit fibi polcflaccm ad hoc. Sic habctur /.55. TmiI 
<\nx hodie cil /. 9. »if.+. Uh.yneu* recopil. ncc po- 
rc(l rcuocarc ccllamcntum in toco , ncc in par cc, 
quodtcftator fcccrat, nili cxprcfscad iddcdiflbt 
potcftatcm. Sic habclut /.j4^74Mri,qux hodicdl 
l.S.tit.^.lib.i. recopil. 

9 An vcfA l\ tcftamcntum>quod fccit cominarius, 
cft nullum , vcl non fcruauii in co formain cradi- 
tam adcfundd, poflit itcmm faccrc tclUmcntum, 
\ideTt\\ot.f$.TMtir.imm.i.Sci{u.C2Mlo,&: Ma- 
tienzo /i^.j.wfl/-. tii.\.l.^.^»fftti''uoM.ii.\ 

I o Tertii> cft ccrtum , qubd quando tcllamcntnm 

non fccit dcfunthis , fcd dcdir alieui commilEoT 
ncm ad tcftandum pro eo , qucc conunifflo noii 
crt fotciia cHciLtum , quia commiirarius non fccit 
tcftaracntum , vcl non fccit incra tcrminum , in 
quo poccrat vti commiflionc, tunc bxredcsabin» 
tcftaco , ad quos talia dcfundi bona pcrtiacnt , 
non fmt afccndcntcs , vcl ddccnJcntcs lcgitimi, 
icncntur cxpcndcrc quiimim pro anima dciuncti: 
fic cnim habetui/.j6. T^^wr. qui hodic cft /.10. 
///.4. /(/>. j. nu4x recepl. 

II D u bi um umcn cft , quando omnino dcccflit ab 
inteftato, nuUo aifignato conuniilario, ad quid tc- 
ncantur hxredcs ab intcftato. 

j2 Ro)as tpitmit ftttcef. cap-i. mtm.7. 8.9. dicit, 
qu6d fi h«rcdcs fucccdcntcs ab intcflato lu« filij, 
nontcncncur cxpcndcrc qumtum proanimadc- 
funiti : lccus h finttranlucrlalcs } quia tUcla /.jtf. 
T^iiirt ftatuit , vcquando dcfundusairignato com- 
miflario , qui non cft vfus faculcatc , dcccflit , tc- 
ncantur lucccirores tranGicrfales cxpcdcre quintu 
proanimadcfuncti iquia prxlumit lcx cam iuilfc 
dcfundi mcntcm, lcd quando omnino dcccdic ab 
intcftato.prxfumitut clli: cande mcntenr,crgo,&c. 

I j Atdiccndum cft non tcneri cxpcndctc quin- 
tum pro anima ctiam tranfucrfalcs , vcl quofuis 
alioslia-rcdcs ab intcftatojquia cx lcgc omnia bo- 
nadcfunftiab inicftatofunt vcnicntiuin ab intc- 
ftato. Ln. tit.i. pArt.6. ncc aliqua lcgc caoctur, 
qmVl quintum pro anima cxpcndcrc tcncantur. 
Ncc cft fmulc dc cafu contciuo i» dtcU l. j ^.Ttwri, 
nam cx quo tcftator fccit commiflariiun, lcx intcU 
ligit anlmum dcfuncli fuillc , vt anima fua prx- 
fetretur vcnicntibus ab intcftato, & cam volun- 
tatcm , qux ad omnia bona cxtcndcbatur , cx do- 
«flrina Innoc. ctp. cum tibi , da ttjUm. lcx rcftringit 
ad quintum, quando fuccodunt ttanfuerfalcs: ac 
in noftro cafu nil difponit lcx. Sic tcncnt Angu- 
lo fnpcr lcgcs rcgias demcliortUfnibus ,1. i i.»lc^.^ 
nrnn.i. & Aiiton. Gomcz /.J^. TnHr.ttum.x, 
Caftillo ibi tium. x. «. del tt/lMdor . TcUo ibinitm.u 
Giuiiei. praclit:. ejiujh Ub. i, ^-46. Azebedo 1.6. 
tir.^ib.^.KcepiL tiitm. j t.Sc ccwnmunis. 

1 4 Vnde , vt dicit ibi Angulo , tancum tcncntur ad 
cxpcnfas nccellarias funcris cum cpiikcia, & mo- 
dcramine fccundum conluctudincm pam.* » & 
Guicr.dicittcncbuntur tantum pro anima dcfiui- 
. «ai cxpcndccc , quantum dcccat, actentaqualiu- 
tc perlona: dcfunfti , Sc quantitatc boiiorum, 
iuxta morancoulucuun rcgionis, 'vmiLfi^puffc- 



pulchrum , Herf. Jiimptui fnntris. jf. dt nUgief. (jr 

Jii/nptib.Jiuie>. idcm AzL-bcdoi^/. 

Hia£ fit ptiftv^-qubd vxor pro matito, vd mX' 1 5 
ticus pro vxore, vno cocuin dctuiiCt^ib laicitato, 
non poccft alccr qoiipi^ diikribucrc pro aninia 
dcfuncti dc bonis. dciundi , aiias tcncbitur rclar- 
circ de pcoptii» boiiis vctMaiubUs-^b- inrdurii. 
Sic Caftillui/»:i) proximt nj<U0 a diceiii» iiciudica- 
tum fuillc ja curia Impcriah. : 

Sccuiidij lii , quud quando dcfuncflus tdinquit 1 6 
commiiiarium , qui pio iplo cciUnux , ii hal)ct 
alccndcnces , vcL dclccndaitcs , fauoiabtliui dl 
ipiis, nc coinmiilXrius cxcquatur i quia ii noncxc- 
quicur commiflionem , nou laicncur iuc quincuin 
pto aniina expcndntc ,vtdixicx /.;6. TAitr. Si ve- 
t6 coinmiiiatius tclbcuc , potcll imrgtutii qiuu- 
tumcxpcndcrc jvc dixi cxi.ja. TAnr. At ii taU) 
dctuncluj; iQluni habct collatcralcs , fauorabibus 
cftiptifjVfConimiiracius cxcquatuc ; <]uialifK)n 
cxcquicur» ccacncur intcgtum quintuiu pru anima 
cxpcndcrc,iuxtB/. j(!.7'rfii.li vcro cxcquitur, poicli 
cos minus quiiito grauatc , (;um /. { a. TMr. dicati 
qu6d poflit inccgrum quintuu> cxpvndcrc , quod 
uuportac hbcraiu vulucai(;in,AnguIo ibi r.6. 7. 

DVHIVM XXVIII. 

ji/t qu.iria hnonim , quA Jcktur alteri comu- 
gip-itiferi^ »on hjbcmi jVnde dccenier fr- 
jlentetur,minuAt legittnum jilmum , ttAVt 
non Jit detrahendA de quinto , nec Ji habcAt 
afcendentes^etertio hnortttn. 

SVpponcndnm cft iuxca jiutiu prtttertA, C. vn- i 
.e vir , crv.vsr, Ly. tit.i pArt.6. conia- 
gi non iiabcnti vndc dcccntcr iuftcntccur , dcbc- 
ri quartam partcm bonoruni. Quo luppof<odu- 
bitatur , aa lUa dccraiicnda itc dc lcgitima Hlio- 
rum , an potitu dc quinco , vd ii uon iubcat 
aiccndcntcSidc tcrcio bonorum. 

Sitconclulio. Talis quarta non dcducicur dc ^ 
tcrtio , ncc dc quinco bonorum , fcd dc toto hx- 
rcditatis corporc , & iic ca non oblUntc potcft 
paccr libcrc ccftari dc quinto , Sc intcr filios dc 
tcttior^' li efcdclccndcns , potcriclibcrc difponc- 
rc dc cenio. Kacio , quia licnc dcbica c% conuaijla 
orca prxfcruncur legicimx liliorum ,ica dcbiu lc- 
galia, quale cft hoc. Sic Grcgor. Lopcx caL-;. 
'jerf, hijas. TcUo /.9. Towr. Airmi.ii. Angulo de 
meUcTAt.Li i.g^hjf.i. rtnm.i^.tt- L^.^lafA i. /mm.^. 
& quidam doclus lurifjwrricus. 

Vnuc quarta lixc prius cxttahcnda cft , qoam j 
quintum , quia dl dcbitum lcgalc. Angulo ca 
Lii.rloffjt.ii. 



D V B I V M XXIX. 

jln Ji quis fsciAt donationem irreuocAbiletH 
medietAtis henorum , qux tempere mortis 
hAbuerit .AppefitA cldHfula poJttA , quedtx 
tunc fe dcjijltty c~ fnuat dominieherum 
bonorum , scque conflituit tAnquam inqutli- 
num , vfufrucluarium tllerum , pefsit 
dumviuit pro hbtto difponcre de hts loniSt 
illaque denare , vt fibt pLtdierit. 

ET vidctur , quod non , primo quia vidctur i 
cranUatum dumuuuin mcdiuaiis bonocuiu . 

iu 



Lib.IV. Cap.J 

in donatarium , vt cxprcfsc dicit dida claufula : & 
tjuia pcr rclcruarioncm vlu^.trudus llatun tians- 
lcrtur dominiuin in donatarium , /. ^tuomat ,(^-1. 
fi qiut ur^emurn, fid fi quidem , C. dt dotiat. C l.tf- 
tit.f o. pan. j. Sccundo , quia prior donatio cft ir- 
nuocaDiiis ; crgo pcr nullam poUenorcm potuic 
reuocari. Tcrti6 , quia Mith. certtra rogMns. C. »d 
S.C.TrtbeU. difponicut , quodquando tailatorin- 
ftituit loanncm hxtidcm fub ca conditionc , vt 
quod cx ca hxrcditatc lupcrUt tcmporc mortis, rc- 
Imquat Pcuo , tcnctur rdcruarc Pctro quanam 

f>artcm hxrcditatis, & darc lidciuirorcs : ago fjmi- 
itci in nollro calu. 

Scddiccndum cft nontcneri rcfcniare aliquid 
cxillisbonis donatario , fcd pollc hbcrcdifponc- 
ledc illis ,dum viuit facicndo alias donacioncs dc 
tUit,vt pbcueiii ; ptimu quia cafus illius Auth. c\\ 
vtddc diucifus ab illo : in illo cnim lcgacmn rcli- 
^um Pctro non habuit ortum ab ipib loannc in- 
ilituto hztcdcfcd a priori teilatorc inllicucntc 
todcicoramillum : qux inftitmio fidcicommiliaria 
nc omninocuanefcat prxfumit lcx tcftatoris mcn- 
tcm fuiifc , vt fidcicommiirarius aliquid habcret 
ex hxrcditatc & hoc voluii cllc ad mmus quat- 
taiu partcra : ac in noiho cafu nuUa cll inllitutio, 
fed donans ipfc voluit fe obligarc ad mcdicutcra 
bonorum, qux rcmanferint tanporc fui mortis: 
ergo nbn e(l obligctur ad rcfcruandum aliquid 
donataria Ncc obltat claufula addita, quod fe con- 
fittult ntnept.tm intpuluiian, &c. quia ciim non afli- 
gnct aliqua bona in particulari, quorum fe confH- 
tuat inquilinum , Sc non fit maior racio horum, 
quim illorum,nullo raodo transfcrtur dominium, 
I. i.^.incemm tfJe acijuir. pef:f Nec ctiamobftat, 
qu^d prima donatio fiictit irrcuocabilis ; quia id 
verum cft quantum ad mcdictatcm bonorum.qux 
f cmanfciint poft cius vicam , & ita ciiam vifuni 
' «ft dodis lutifpcricis. 

D V B I V M XXX. 

yl» mtliortittones in re -vtrif.tctt conjtmte nu- 
trimomo ftnt co»imtimc.tntijt,fcm diuidtndx 
inter virum CT -vxorem tamjujm lucrj con- 
, - i fiAHte matrtmaMto acqutfitA , vel debcAnt 
-. tffeviri. 

\ (Oltconcluiio. Mcliorationcsin re maiiti faifb: 
^conftantc matrimouio ipll marito ccdunt, ea- 
rum comcn xftimatio diuidcnda cft cum vxore. 
l.<). tit.^ tik}.fon. Sic Couar. ^.Jecret. i.p.cap.j. 

, f.i., num. /tne. Pcrcz l.fn.tit.^. lih.y «rdinam. 
Nauarra lih. j .dt rtftitut. caf. i jttetn. 150. 

X Nou cxcipicndas eflc mcliorationcs, qux fiunc 
inaliquibus rcbus maioracuiicx cnim, nccca- 
rum xftimacio , non diuiduntur cum vxorc , ncc 
cum aliis cohxtedibus , fcd accrefcutu roaiora- 
tui, pct I.^Ci.Ttvtr. qux hodic cft /. 6. tit.j. Lh.^. rt- 
f (fipil. cuius verba func } TotLu Utfortaltzju , di 
a^udcliutte fe hititrtn enltu ciudadei ,vill4i ,y 
lugttrett y hfreddnnietiioi de m»y«r/K^o,y tod/uUu 
ctrcas de Ixs dlchjt ciudadtJ « vHIm y iMgares dc wm- 
ytrtu^c, M/ft l u tjue de aUi adeldnte fe hi^tcrtn de nue- 
«0 , cemg L qiu fe rej.varr , e meiorart tn ellju , y *ffi 
mtfiat tedes Ut edifieiof ,tiueeleaiU adtlante ft hiije- 
ren en Iju cj/m de m.t)orat^» lahrartdo , 0 repArando, 
t> reedificMido fiait aj^i de rK,t^traz.go , eemo l» fon , 0 
fuereit lai ciudadet , vilia'} lugares ,y hertdamientttt 
■ Th.Sanchct Conf:!, motaL Tom. 1 1. 
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y cafai dmuie fe lahrjrtm :y uunddomi > tn toda 
eiU fiicctiU el tpttfiterc Uamado al mayifrax^» ctu tet 
vtnculoi , j cendictontten el mayorat.go etnttnidaf, 
fin eptc fia ohligado a dar partc algiina de la cjHma- 
don , 0 vaUr eU ies duhos edifcios ,alas mugeres del 
^ue Us hi^o, ni a fii httoi, ni a fiu hercderes/i fucctfo' 
rts. Hxc in iUa/.4(>. 

Mxc lcx 4£.Taur. cxtcndi dcbet , vt etiam pto- ^ 
ccdat iii vinculis , tc roaioratibus fadis ablquc 
Rcgia faculcacc , vt cx tcrtio , Sc quinco , ii quis 
habcat delccndentcs , vd ex oronibus bonis , li 
afccndcntibus,&: detccndentibus carcar, licct Pc- 
rezvidcatur concrariumtencrc i.i.iit.i. l^-$.or- 
diitam.fil. X } j . ctfi tandcm iclinquac cogitandwn: 
at diccndum cft habcic cciam lociun in his, ftmc 
cnim verc maiorattu , vt lacc probat Guticr. vbi 
infra, multos aUcgans , & lcx viiiucrfaliccr loqui- 
tur. Sic Gutier. lih.i.prjn. ^.8 j. PadiUa Cde Jidrt- 
comm. rubr. num. t c. Molina iib. 1 . de primog. cap. 1 . 
num.i-;. Couar. lih.i.varxap.^.Hum.-;. Pcralta ruh. 
ff.de hered.infiit.mfm.iif. Burgos dc Paz iunior 
f .6. ciitili , num.^ 5 . loan. de rcia de txptnfii, & 
mtlitrat. caf. i j. num./^6. de coniitg. ae tjuejbt. n.io- 
Iinmo idcm cft in anniucrfaiiis , Cc patronatibus, 
quiiurc maioratus rclinquuntui , in quibulque 
iuic maioracus fucccdcndum eft. Sic Mulina, Gu- 
ticr. loan.Garcia, Padilla , , Burgos tadtmtf.C. 
num. 46. AucnJaiio /. 4/S. Taur. gUJfa 6. rmm. 1 2. 
Micrcs dcmMoraiu, in principie,r.um.^ .(^- 1 .p. q.i o. 
rium.ii. ' 

Sccund6 aliqui aropliant di<flam l.^cT. Taur. 4 
vt habcat locuni non cancum in fortaliciis, muris, 
auc domibus , qux tantum in ea lcgc cxprella 
func , fcd cciam procrahunc ad xdificia, & mdio- 
ramcnta in omnibus aliis rcbus maioratus fada, 
quia ratio diticrcncix commoda aflignari ncquic: 
vndc cxcmpla in ti.l. 4<j. Taitr. appouca non caula 
rcftridionis , fcd potiiis giatia frcqucndoris vfus 
adhibita funt , ac fic dccilionem Icgis non rcftrin- 
gunc. Sic Molina lii. i . lie primoj^. cap.K^. num i v- 
6c lic iuxca hanc fcnccntiam dicit non fcmcl cilc 
dccifum fcnccntta fuptcmorum iudicum , lictc 
propccr varias opinioncs quidam iudiccs vni.qui- 
dam altcii opimoni adh.-crerc folcnt. Idcm icncc 
Ioan.Garcia deexpcnjis , crmcliorat. cap.i f.0.45. 

de coniug. ac tfU4iJltt,n.io. 81. 8i.Azcbcdo/t^.fj7 
rectpiiat. tii.7. 1,6. Aucndaiio /. 4^. Tauri, 

glojfa 6.a n,4.Sc vidccarcxptcUc ccncrc Couarr. 4. 
dccr. i.p, cap, 7. i. rtwn.^.Jinc , vbi vniuerfalicct 
dicit in bonis maiotacus meliorationcs fadlas dcai 
diuidi cum vxorc. • . M*T 

At concraiia fenccncia probabilior cft , GriUcet, \ 
tancum inccUigi in cafibus poficis in illa I.46. Tau. 
Rado i quia Icx illa eft odiofa , iun communi 
concraiia , adc^ vc eam iniquam rcputet Palacios 
Rubios /.46, Tauri num. j. cr ruhr. de donat. <. 6 1. 
num,i6, Gomcz Atia$/.44.T.wr /rMm.aS. Calfa» 
nxus confuet. Burgundie ruhr.4. $.1 j. nitm.6, Mcn- 
chaca de fucccff. creat. lih.i.i:.^. nnm i Burgos de 
Paz lib.i.eotifil.i.num,to6. £t quud lit c.toi oicans 
a iurc communi , Sc contratia , icncc ctiam Pcrcz 
lih. 5. ordinam. tii.^ l.finaii ,f«l,t6S.columfr. t. Sc 
Couarru. 4. decret, i. p, cap.j. $. i . mtm. <>.fnc, di- 
cit efli: contra priora iuta ; ergo non cft exccn- 
denda , immo cum exorbicct a iuic commutii* 
ftri^fllmc venit intcrprctanda, l.iui fingulare, cr 
l. tfuod vero , ff. tU Ugihut , ear. tjua a iurc corumu- 
td t de rcgul, iur, in 6. ii quanco minus potoft, 

C dcbec 
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Confiliorum moralium 



^bcx conigcte ius cominune , cum legum cotre- 
£k\Q lic vitan Ja , l.vnuM , C. dt i/iejjic. donM. <*r c^. 
CM/n tx-peaui: , inprincip. dc tUn, in 6. & licet (c- 
cundum aliquos , noii fic exorbiuiu a iure coni- 
muiii , ic corrcdoria , lcd dcclaraiona , vt tcnaic 
Burgos dc Paz proarmio legum Tmit. mm.45. CT 
/.j. J'.tur, nkm.i7, Moliiia Uk^.de primeg. C4p.6. 
itHm.i^ Burgos dc i'az iunior tj.6. ciHili , nrni.jC. 
j7. Guticrr. Uh.i. prnUic. <j.ii. ac , vt ibi benc 
dicit Gucier. etl in prziudicium mcdietalis lucro- 
rum , qu« altis Rcgni legibus dcbcbatur vxori, 
& in prziudiciuin lcgitimx filiorum , vt bcn^ 
ctiam Molina/r/'.!. <^pi]ri0^. c^.i6.num.i 5. Bur- 
gos dc Paz iunior ^.7. ciii/ii ««w.49. crgo noncd 
cxtcndenda. Itcni c]uia hicnoninilicatcademra- 
tio , quia cxpcnfx fadx in przdidkis rebus exprcf- 
iis in /.46. (pcdlant magis ad ornacum , & hono- 
icin , quam ad vtilitaccin : quz racio cclfatin cx- 
pcnfis faAis in aliis rebus. Naro magis fpedanc 
aJ vcilitacem , quam adornatum. Sic cenenc Bur- 
cos de Paz Uh.i. cdn/il.j. Mnwn.ic^. Burgosdc 
Paz iunior ^.7. ciniU , ntim.if. Ancon. Gomcz 
/.40. Tanr. MMm.7 i.fnt , Gomcz Arias /.44. Tlcwr. 
7iitm.^o. verf adnerte. dicicque ica iudicacum cfTe 
in fuprcmo Confilio; CcUus inref/ertorio ,verho 
fi/ji:trMM<. Pcrcz l.!tn.tit.4,.Ub,^,rtcofiLp4^.i6%. 
eolHmn.t. Nauarra Itkf.de rtJHt.cap.i.num.i ^o, 
fil. j j. Aluarus Valafciu i.par. de inre emphyt. 
r.i j. mim.iy. Micrcs de maiorAt. ^.p.^.f }. prin- 
cipto 1.^. ij.io.men.ii. cJ" i?- Gutictr. Ub,i. 
fratl. 1J.8 1. nitm. j. ^ Uh.i. «7 70. num. 1 1, Barbofa 
i.tUuortio 8. I .p. nnm.i i f.fne , cJ" 118. Ma- 
Ucnzo lit.^.recvpiLtit.y. 1,6. gtejfdt. mrm.i, f. cJ- 
j^lojf* i. ttttm.i I. [1. & ita dicit loan. Garcia diih 
Kitm,4f^, fuifFc pronunciatum ii duobus pcritilTi- 
niis Aduocacis , cuin ellcnc arhicri in quadam li- 
tc. Vudc iuxca hos omncs Oo^orcs mclioratio- 
ncsFiclz in aliis rcbus maioratus , prztcrquam 
in forcalitiis , muris domibus maioracus , qnt 
funccafus cxprcfli inilla l.^J.Taud ,diuidenda: 
func quoad carum zllunationem cum vxorc, & fi- 
liii alijs. 

Terti6 aliqui amplianc didlain l. ^6. Taur.' vt 
quando loquitur dc cxpcnlis faAis in doinibus 
maioratus , intclligatur non cantijm dc dorao 
^rincipaliori habitacionis ipfius maioratus polTi:f- 
ioris, fcdeciam dcquacumque alia domovincu- 
lofubicdlav quia hxc ctiam vcrc diciturdomus 
maioracus , & lcx gcneralitcr loquitur. Sictcnenc 
mulci Aduocati pcriciflimi , vt rcfcrc Burgos dc 
Paziunior 7.7. ciuiU , num.ii. ipfecamcn cogi- 
tandura rdinquic. Idem cencnc Aucndaiao /.46. 
T.utri , (^Lf^ 6. num.i. GucierrcE Ub.i. praiL <^.8 j. 
Et poccH eciain probari , quia lex dicic indcfinitir, 
& indc6iiica xquipollet vitiucrfali , quandopo- 
nicut in lc<;;c, Lfi frMitui.jf.ieferHit, vrbJin.pred. tra- 
dit btcCouar. Ub.i,var. cAp.t }. ptrttnum ,fxx- 
cipuc rutm.%. 

At vcrius cft intcUigi tantiim dc domo piincl- 
paliori : prim^ , quia expenfx in hac fadxinagis 
ipcftant ad honoicm , & ornacum , ciim harc 
nullos pariac redditus •, at citpenfT in aliis fi^lx 
inagi<: Ipeftant ad vtilicatcm : cum ctiam , quia 
iuxra communcm modum loqucndi , qui przfcr- 
tur proprii verborum lignificacioni , LUkrorum. 
|. nnod itmrn , ff. de verhn. fignif. L^tit. f j.part.7. 
abfolute tantum appcUatur domus principalis. 



domi}s m»ioracijs ; foliim cnim dc i^Us folctdici> 



ht fm *iet msitrMm. Nec obfhit illa reguli, 
JndejinitA pcfii/t in lege , *<juipMUt vriHerfali ; quia 
rcfpondct Micrcs vbi infrk , hanc incclligi iuxu 
Dynuin ruhrjle reful. i«rw . t» (>. communiccr ap- 
probacum , quando cA eadcm racio omnium par- 
ticularium. Sic cenencmultidoctiflimi, vcrcfcti 
Durgos dc Paz iunior cicacusiidcm Macicnzo Ub.% 
recopildt. tit. 7. L6,gl^d 1 . mtm. i. (j- x. (jr gltffd 3. 
;>«m;. 1 1 . Micrcs dt nuitrM. ^.p, f.} j.niim.6. 
i.p. tj.io.num.io. loan. Gizcii de coniuguK^MttJiu, 
num.iy. vbi ccncc didtain l.Taur. non intclligi 
vniuafalitcri idcm quidamdoi^us lurifpcricus i 
meconfultus. 

Immo tantiim habct locum dida 1.^6. Taur. 8 
in expcniis fatflis in rcparandis , vcl augmcntan- 
dis antiquis domibus maiorattu , 8c non ioquitur 
dc domibus nouc coniitudlis in folo , vel arca 
maioratus> vndcad ilias non cft cxtcndcnda. Ec 
confirmatur cx iUis vabis di&z L^tf. QMe dextpii 
mdtiunt ft hizjtren tn Iju ctfu de md^jmgo. Sic 
concra Aucndaiio/.4($. TMr.gl»ff.6.ttum.7. tcnent 
Burgosde Paz/i^.i. confi. nitm.io^. Miercs di 
mMordtu 4.^. ij.ii. num.t. Barbofa /. diuartio 8. 
^■Jin. i.p. num.izi.ff', /oiktomatrtm. Burgosdc Paz 
iunior ^ 7. ciuiU num.t vndcinfcrt num.it. Sc 
Barbola ibidtm , quod ii poilcilbr maioratus refi- 
ciac domum penirus dcttrudam , ac folo zqua- 
tam , qux fliit maioratus , non habct locum l.^tf. 
Taur . quia cunc pocius dicicur nouum zdiiicium: 
& facte /. i $jit.jin.p4rt. }. ibi , nu< de nueMo ; vbi aic 
Grcgor. Lopcz verf. denueHo, qiwSd fi domus eilcc 
dedruda vlque ad arcam , non ccnccur doininus 
rcficcrc \ quia dicccur noua conilnii^io : quo<} 
eciam colligicur ex ipfa I.46. nam in caAcUit , vel 
turri dicic , ijiu abhinc tdifcatd ftterint , cum ia 
aliis cafibus dicac rettdificMtiontm. Hoc tamen 
contra Aucndaiio L46. T/o(ri,«lo(f.iJium.i. 

Quart& aliqui limitapt didam 1.4(1. Taur. vt 9 
proccdat in maioiatu aiuiquo,non autcm in maio- 
ratunouiccr inilicuco ab iplb zdiiicancc ; quia cx- 
prcfsc loquitur in polfcilbrc maioratus antiqui.Sic 
Burgos dc Paz Ub.i. conf^, mtm.i c6. 108. Barbo- 
iitoJtm nirm.i 1 1, fcd Burgos dc Paz iimioc ^.'J.cp- 
HiH,num.i j.cogitandum rclinquit. 

Quint6 Umita didaml.46.Taur. nifi inflicu- to 
tor maioratus exprcGc in co difponat cxpenfas ca- 
lcs eire folucndas pcr fuccclTorcm maioratus. Sic 
Burgos de Paz iunior ^.7. cimli , mvwr.i 4. MolLna 
Ub.\. de primog.c4p,i6, mem.t^ Mcnchaca Ub.i. 
dt fucctfj. pregrrjju, J. 5. tir. de ttjlatoris poitJlMe, 
num.x ), 

Sexc6 limica l.^tf. Taur. vt non proccdar, quan- 1 1 
do polJclfor oppidi , quod ell in maioratu , cmil 
in co aliquam aream, in qua facit fortaliiium , fcu 
aliquam donmm , quia loqditur dc fiiUs in rc» 
quxcrac maioratus. Sic Burgos de Paz iunior tj.ji 
cikiU , nttm. 1 5 . Caftillo /.46. Tdotr. gUffn i . verfic.fi 
tttmtn pofftjf&r. 

Septimo limita l.^C^.Taur. vt proccdat in zdi6- i a 
ciis fadis in rebus , qu.T tunc fant maioratus : fc- 
cus fi poftea incorporenrur. latc probat Burgos de 
Paz iunior ^.7.W«<//,n»<7». i 6^. 

Odiaui aliqui Umitant \,^6. Taur. vtprocedaf, i j 
quando cxpcnfafuerit modica , vcl (altcm mcdio- 
cris, habita connderatione ad qualicatem , 5c rcd- 
dituc maioratus , & ad fiUos , quos habucritxdifi- 
cans : fccus quando cil magna his confideratis. 
Sic lac^ probat Burgos dc Paz iunioi ^.7. rinlV, 

tiff>f-. 
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.mm.x7. cJ" /iipttntihu!, Pabcios Rubios L^C.TMir. 
mm.i,Ci&j\\Qtl>i,^lot[j I. ?\n<:\.\\ii'(U binn fHMer- 
nisj. t.p.i.nMm.7 1 . Gudmcz Hi.i.pr4clM.S j.fine, 
lunicaiis cum Pincllo . quando indc rcfultatnota- 
bilu vciluas rucceirori miioratus. Et vidctut tc- 
ncrc Mictcs de mMorMU,i .p^trt. \ o.nirm.14. Scd 
lianc bcnc icpioba: Aucndano /.4J. TMfr.giojf. <S. 
unm.6. &: loan. Garcia Jr c«nim^.4c ^JiM,nMm.i6. 
Baibola ei> $./:'». i .pMi.mm. 1 1 6. 

I 4 Nono non iubct locum /.4^. TMtr. quando vir 
fccic di(flis ucpenfas cx docc vxoris : cunc cnim 
vxot potcft rcpctCTC diclas cxpcnlas a fucccflbic 
maioratus ; quia loquitur in bonis acquiluis con- 
Aanci mattinionio. Sic ccncc laciHuiic probans 
Burgos dc Paz iunior cf.7.ciiuliut 5 1. Guticr. 
ht.i. pratl..-].S<^.fim. loitt. Garcia dii:l.<mm.i6. cr 
dc expsnfit cjp.i 5. num.j^i. limic.it Burgo./ncwj (. 
niii vxor confcntiic: , vc virdoccm conlumcrct 111 
prxdtt^is a:di6t3is ; &c. /tstm.j6. dicic hoc cile iii- 
ccliigcndum.ntll ipla mulicr itmancict pauper, 
&i ablquc doce alia , quia cunc ci non prjiudic^- 
uic caluconfcnfus.quiadt donatioomnium bo- 
norum.contra I.G^. TMtr. qux cfl U}t.^.tii.\u.t.S. 
recopil. !c largillunc ibi harc piobar. 

* J DccimA non piocedic /. 46. TMir. quando vir 
fccjc prrdictai^cxpcntas,& niclionmciuaiif ma- 
ioratu vxoris : cunc cnim harredcs viri potluncjic- 
•tcre di&K expcnfas ab ipfa vxorc , vcl ab alio luc- 
tcirorc in dido maioratu. Sk Burgos dc Paz iu- 
niot f .7. duil!, 4 num. 6 1 . lacilEmc probans. Ncc 
fliuiliccr quando vior fccic in proprio maioratu. 
Barbola to ^.finMi, i .part. itnm, 1 1 i.finr, 

•Jl6 , Aliat limicadoncs vide duobus dubiis fcqucn- 
dbus. 

1 7 Tandcm nota quod in omnibus cafibus,in qui- 
bus diximus vxorcra , atquc hzrcdcs maiorarus 
pofTclIoris non polfc tcpctcrc zdificia in rcbus 
inaiQracus fictz , potcrunt ex iifdem xdificiis tol- 
lcrc ca , qux abiqiic ipfarum rtrum dctrimcntp 
toUi pollunt. ita vcnon rcmar.cant rcs daaiorcs, 
qoam f\ a principio fa^ non fiuirenc xdificia, Liu 
fiindo.fJe rei t endic. nifi maioratus fucccHbr can- 

^ ttim vdic prxftare , quantum ex iis rcbus cx mc- 
lioramcntis ablatis habituri , vcl pcrcepturi cilcnt 
vxor , fcu hxtcdcs prxccdcnds maioratus polVcf- 
ion%MtL'.iit fmda, ^ Lidimepte.S.td-mt^t, Jf,niAn- 
dari ; Sc doccnt Titaqucl. de rttriulu ceniuni. $. 7. 
ficf.i.mm.6. Molinaii^.i. de pTimo^,C4p.i6,^.\6, 
Bur;;os dc Par iunior ij.j.ciuiii,n.6S. CT Idcm 
loannes Garciai^r coniu^uu <pujii',nKm,ij . Micrcs 
dt mM orMu 4,.p. ii.^.m. man.^. quod mfia dnb. 5 i. 
ladus confirmabimas. 

D V B I V M XXXI. 

An fucceffor mitor/itus tfntAtur folticrc dcbita 
4 fr^tdecejfore contracU. 

l TT Ac in rc ccrtum cft , qu6d tcnctur , qnando 
jLAfuccedit in aliisbonis prxtcrraaioratnm,vcl 
quando fc obligauit a.idebica lolucnda, vcl quaii' 
. domaioratns prxmilla licctia rcgia obligatuscft 
3ci debiu,^: ita fatencur omncs Oo£^ores citandi. 
Qnarc nrxfcni dubiuin cft , quando non (licccdit 
in aliis bonis, ncc pridicla obligatio intcrcedit. 

1 : Hac in re diftingocndum cft , aui ciiim dcbiu 
contra^Va funt .i prirno inaioracus iuftitutorc , vcl 
ab a!io maioratu& potrdrorc. 
• ' " 7c.5«K"/«c ConJiL^norJ. Tvm. 1 1. 



Prima condufio. Succctlbr maioratus tcnccur J 
ad dcbiu pc^lolucnda , qu.c contraxic nuiuiaius 
infticucor , liuc illius imincdiaau « liuc mcdiacus 
fucccllbrnt. Pkcscx LjiiiujfMniliu:,i.Jiui,el i,ff. 
de /«Ttf.i .£t ratio ul.quia iilc maiotaius luccclloc 
rcprcicncat dcfundtum inftitutoicni quoadvni- 
ucrium panimonium : at xs alicnum vniucifum ' 
pattiinoniuiu tpcdat, / .htreditM,f.de rtgul. iuru. 
Sic tcncat multi , quos rcfcn , &: lequitur Ntolina 
lih.xAe frimogj:4f.iojitim,\.'^ X. Grcgor. Lopcz 
L^.tit. 1 f.^an.i. verfl fki deudM. Auciidano /.4^ 
TMiri,«loJj.y.num. }. Falados Rubios rxbr.de dirua. 
$.1 (>.r;A»n.i 4. Padilla Lvnum exfMniiij.ii.ji eiejaUi' 
dU,niim.-i. jf. dt it^M.i. Tiraqud. tr^iL de primtg. 
^.f^Jmum.iy. CMktJU>.i.prMi.^.^ f. Maaenzo 
lil).j.recop:Ltit.7Jii.6.^lof.f.mim.i.\. Aiicon. Go- 
mcc /.40. Tuur. nwm.-j i. Pcralta /.J-Vf «i fideicom- 
miffMn, num.i ii.fflde htred.ifflit. Sc omncs. 

Aniplia.eciamii maioratus inllicuacut cx tcido, 4 
& quintu bonoruin i quia prxlci»ataiius tcrtij , & 
quinti tcnc:ur ioluctc dcbica tcftaturis pioiata 
prxlcgad, /.a i .Titur. qux hodie dl l:$.tit.6. llh.^ . 
f tcopH. Sic Aucndano num.^, 

Limitanda tamcn cll hxc concluHo. Primo nifi 5 
bona luperfint liber.iiquia tunc illj alictiarc c^oi- 
tebic pro folutionc dcbitorum , nun veiu vincu- 
lata. Sic Gudcr.>^i,Moliiu n.-rffl.^.MaticnzcGrc.- 
gor.Lopcz j^/,PadilU num.-j.ii .^ucndano num.f. 
Molina Ulf. 4. de pnp$»^. cjtp.f. it num. i . &: omn«s: • 
vbi optimc rdoluic Molina , quod cdainli Rex 
coiiccJat facuUatcm aliciundi. icu hypoti^ccaiidi 
bona niaioratus , non appotuc claululam loli- 
um apponi > fcilicct, deftitntihui honn liberi', ccn- 
fctui ipio iuic appolita, & illis cxtantibus , non 
prodct\ ditfta Liccniia, ctiamii bora vinculata d^ 
lcut illis dcbids fpcciaiitcr hypnthccaca. 

E% hisdcducitur icfolutio cuiuidam cafus , dc £ 
quo fui coniuUus, viddicct. Qu^idam canonicus 
inftituit Collcgiuin quoddamSdciciadshxrcdcm 
luorum bonoium,iub ca condidonc,vt inciuji 
domo xdificarcturEcddia,^ ipfum Coilcgium 
Socicratis . pcipccuo in ilia rcmancrct : qu6d fi 
illam dclercrcc, co ip!o Iixrcditatcm an-.ictcict ; &: 
ptxteica rchquic aba lcgaca, qux Collcgium lam 
toluic , quia litc mota pcr lcnccntiam iudicis cois- 
puliuin fuic Collcgiuin oniMia bona hxtcditads 
tradcrc lcgatariis,pixicr dumiun: nunc autcm iii- 

ficrfuntaliadcbiiadcfutfli, dubitatum cft,an Col- 
egium tcncatur folucrc prxdicba , an podiu lcga- 
catij. Rcfpondco hoc fuillc vcluu quoddain vm- 
culum iUius domus, quod prxdiclus canoniciu 
inftituic, fiquidem illam doraum rdiquit , vt in ca 
Ecclcfra , ^ Collcgium pcrpctuu rcmancrent , &: 
confcquciitcT dus alicuauoncm prohibuit : vndc 
quod attinet ad debita foluenda , rcgulandum dl 
ficut dcbita cuiufcumquc altcrius infticutoiis ina- 
iorattts , ad qux tenctur fuccctlor, niii fupctfiuc 
alia bona libcra , ac aliis bonis libcris cxcantibus, 
non lcnatxr,I.^Merfilium,f,iel(oM.i.yt bcni: 
lina,& ali)cttati,vc fupta diximus. Viideciisn 
prxtcr ditflam doinum icmanrcriut alia boua Iv- 
bcra prxdicli canonici , cx quibus U>liKa fiu runt 
lccau.cxliis bonis tcnctuur lcgacad) pr=d:C>a 
dcbita folucre. QucSd li prxdicla bnna iion fufli- 
ciunc, qund fupercft dcbid, tolucudum cft a Col- 
lcgio,quod cli hxres illius vinculi , & prxccrca 
caTu qtlo lcgatarij non habcanc, vndc foluant, vd 
boua fidc infampiciint , ncc fa^ii fmi locuplaio- 
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tci , cum poiT-lIbr bonac fidei tanmm tencamr 

rc(\ituc:ic,m quancuin tactus cA locuplcciori tcnc- 
bituc hx[« , quia altcr,lcilicct crcdicor citra cul- 
pim iuam non tcnctur amicccrc pccuniam fibi de- 
bicain. Sic do^i luritpchci , Sc Thcologi j mc 
confuhi. 

7 Quid tamen diccndum cht , quando bona ilia, 
cx quibus in(btucus e(l maioratus , crant fpcciali- 
tcr hypothccaca his dcbicis , &: iunt alij crcdico- 
res, an cunc pofllt habcns hypothccam Ipccialcm 
bonorum maioratus cx iUis rccupcrarc , vc cxteri 
creditores rccupcrentex bonis liberis. Molina eo 
<-if>.7. Tupn. ao. dcFcndic poiTc compclli ad inRan- 
tiam aliorum crcdicorum rccupcrare cx bonis ma- 
ior.itus;& nMn.a^.hoc cxtcndit ctiam quando bo- 
tia maiorams , & libcra funt lubicda gcneraii hy- 

Cothcca:. At Aucndjiio num. 7. vctuinc|uc rcpro- 
ac, diccns non pofTc proccdccc ad rccupcranduni 
cx bonis maiotacus , uift phus cxcuflis bonis libc- 
ns ; Sc tiMm.t). hoc exccndit,ctiam ft fupcr bonis ii- 
beris cfTcc controuerlia, &i latc probat. 
g Prima tamcn liinitatio conclulionispofica fu- 
ra inrclhgicur, quando iupcrlunt bona libcra ba- 
ilia,fdlicct exquibus tcllator libcrc difponerc 
pocerat ; ll cnim /it lcgitima tiliorum , auc afccn- 
dcncium ,clarum cll non clfc omnia dcbica lolucn- 
da cx ea icgicima , fcd pro rau ellc pcrfolucnda cx 
bonis maioracus. Sic aiiqui lurifpcriti dodti. 
9 • Sccund6 limitanda cfl conclulio, quando dcbi- 
ca contrada func ab ipfo maioratus inlHtucorc an- 
tcquam maioratus , vcl melioratio ficret irreuo- 
cabihs vno ex tribus modis contenhs /. 1 7. TMtri. 
ram fi pcill concrada fint , non amplius ccnetur 
fucccllor ad iUa, quam ad dcbira contrada ii quo- 
uis maioracus policflbrc , qui cius inAitutor non 
fic. Racio , quia vbi fcmcl maioracum irrcuocabi' 
lcm conllituic , uon potcll amplius illum hypo- 
thccare , auc vcndcre , icc. Sic Anron. Gomcz, 
Pcralca,G udcr. Grcgor.Lopcz /Mp-jr^Molina lib. \ . 
■Jeptimeji.rAp.xo.iuptt.i i. l,i\ctcs trMcl.it maiorMu, 
1.^.9.24. xMnr.j 5. Muienzo Mcia ^ltf. ;.M«m.zi. 
Aucndaao !,it. TMr.glolft 1 .mim. 1 5 . 1 <>. iic^c An- 
gulo cU melicrat. l $-j^l<>^- 4< mow. 1. crcdat dcbica, 
quantumcumquc poftcriora, ex pra:lcgato irrcuo- 
cabili circ dcduccnda i quia mclioracio tcrcij,& 
qainh rcguianda ed cx quanticate bonorum.qux 
lupcrfunc tempore mortis , quantumuis irrcuoca- 
bilis fatfla Ht^iuxta/.i 9. cJ" a j.r.w. crgo nccclla- 
- ii6 dcbcnt cx ca dcduci debica p6(l co«itra(2a. Sed 
rcfpondcc ibi Aucndano , qu6d dcbct rcgulari fc- 
cundum tcmpus mortis,dcdudi;i debitis ancc mc- 
lioracioncm irtcuocabilcm contraftis, & non aliis 
po(^ca contraclis ; quia cum quandtas quotx , li- 
cccinccru elTcr, .i dominio mcliorahonis a tem- 
pore , quo fada e(l irrcuocabiiis, cxiict, nulia ra- 
uonc pocuic poflca minuL 
I o Scd quid dicendum , quando dcbita non funt 
contradla a priino inlhcutorc maioratas , fcd ab 
alits polIclTbribus, an rcneacur fiicccllbrca foluc- 
re. Quidamdicunt rcncri, quia /.4. /i'm ^.pMrt.i. 
rauccur tencri fucccirorcm in Regno folucre dc- 
bita , quz concraxit vltimus poirdibr : ergo idcm 
dicet]dum e(l in cxtchs maioratibus. Sic tcncnc 
Oldradus c*rflt)j^.>tim. 1 6. Lcciricr Lh.i.tie prime^. 
^.j.TKm.^. Caftiilo /.40. 74»f.»»«tm.iC>. Cimcntcs 
»^','. I tf.Bocrios <i^nt7rxo4.if«fw.i r.AibcricuSjLu- 
cas dc Pcnna, Anchar. quos rcrcn cum aliis Ma- 
hcnzo vii infrii , Panor. conjtl. ix.Hb.i.^ confil. j . 



m.i. TiraqucL Je iurt primegoiinat , tj. j ^.ttim. j. 
i5.i£.i7- 

Sccunda umcn conciuHo fit. Non tcnetur fuc- 1 1 
cclfor maioratus foiucrc dcbita , qux non ab in> 
fticucorc maiorams, fcd ab aliis (>oirclIbribus con- 
trada (unc Ratio , quia iiic (uccciror in maiora- 
cu canctim c(l clcAus , & nominacus ab ipfo pri- 
mo fundacore , 5c illi tancum fucccdic , /. vntem rx 
f,tmiii*. i.fi de fAkidta, jf.de le^M.i. Sic ccncnc latJ 
probantcs Bald.Alcx.Caioius Molinxus,quos rc- 
fert, & fcquinn Padilla dilU.vnum ex fioniUat S.fi 
de faiciMii,KMm.7. Auton. Gomcz l.^o.TMitr.n.y i. 
Grcgor. Lopez L 4. lit. i 5 . pdn. i . verf. fiis dttuLis. 
Muivnzo lik^ .recepiljit.7.'.6.^lejf. i.num.i 5. Go- 
mcz Ahas I.^^.Ttmr.nwn. j 9. Mcncliaca dt fncceff. 
crtM.i. 1 6.1. 5 1 .Cofla lih.pMtrui,iS- nepctis,fag. 1 40. 
Molina lib. 1 .dt pnmtg.rap. i C.mtm. 1 4. Auendaoo 
l.^6'TMtr.gl»ff.^.ntm.ii. &: rommunis. 

Amplia , vc criam habcat vcrum in Rcgc , non 1 1 
enim ccnctur lolucrc dcbiu prxdcccnbris : & ad 
i. Parhtx pro partc contraha citacam rcfpondcnt 
Dodorcs ciundi communiter , quod intclligimr 
dc bcnc ciil-, & dcbito boncAatis , quod rigniticac 
vcrbum , dthet , in ca podtuin , C4p. i . cmnehff. de 
drfpvnf impvh. vci intclligitur.quando Rcx lucccn' 
/ic ih aliis bonis iibcris. Sic concra Acoda fuprk 
itfucctffitnt Rtfni,rmm. 9. &: IoannemGarci3</« 
txptnfii cnp. 1 6.a mim. 1 $.vf^t nd i j.ccnct Padilla 
t9 nmn.-j. Molina nmaa. j o. Gregor. Lopez ihidtT'^, 
Anton.Gomcz diij.rtum.71. Aucndano diil.gl^.^. 
mtm.i}. Maucnzo/7iinT.i 9. Penltil.f.$.^ifitUi- 
ctmmijftfn, nimt. i j i.ff.dt htndJnJht. 

Hinc bcnc infcrt Grcgor. Lopcz iw,non teneh i j 
fuccclTbrcm in maioratu (blucrc arrhas, quas prx- 
dccedbr maioratus pollcflbr promiilt vxoh,li nul- 
la fuper/Int alia bona tibcra. 

Hxc tanicn concluiio iimitatur phm6 , nift de- 14 
bita ellcnt parua , Sc tangcrcnc cxoncrahonem 
animx dcfundi. Sic PadiUa tbi mm. i o.Matieiuo 
«*w.i 9. (^- 1 5. loanncs Garcia dt txpenfu ctf.i 6. 
nnm.j^.Ccd mcric6 itoc reprobac Molioa d.cjip. to. 
mtm.}^. 

Secund6 iimitatur,nifi Cc impcnfa fiinehs,qu{a 1 j 
hanc ccnctur fucccllor maioratus pcrlolucrc , nill 
/intalia bona. Sic Padiila num.i i.Macicnzoff.i 9. 

loan.G3rciafj^.i6.ir«fwr.j j. Scdhancmo 
riti reprobat Molina nnm.f 5. 

Tertib limitacut , ni(i dcbiu (int contrada pro ig 
nccellaha luflcncacionc vitimi pnlI'c(Tbris mai6- 
ratus,qu:a luccciror inbeneiicio tcnctur addti- 
bita contradla pro fullcntanda pcrf«na fui prxds- 
CclIbriSjVt docct Panor.r.f,'7.*x prefiniimn,Kum. j .de 
pi^Htr. cJ- CAp.f ^rumd^tm.rttyi:. i.dt filui. Sic Pa- 
diilayiyjri mtm.1 1. 

Scd hanc reiicic Maticnzo n. j 2 . qaia vcl pnr- 1 7 
dcceHbr habebat rcdditus fuAicifrcs ad fc lullch- 
tandum, & nulc confumptic, & mnc non e(l 
xquum , Yt fuccciror ibluat pornas : vel non ha- 
bcoat , Sc mnc non c(l xquum iucccflbrcm , qai : 
fc commodc alcrc ncquir, prout non potcr.itjpi^ 
deccHbr, debitorum aliorum tolucionc grauari. . 

De eadem limitahone dubiuc Pcraiu fiifnt i% 
num.i ji. 1 jj. Sc concludit eam clfc inccUigcn- 
dam co tantum cafu , quando lciLccr primus ma* 
ioratus in/Htutor tcncbatur talom maiotams ppf^ 
fellorcm alere : ad hoc namquc debicunt tcnebitur . 
maiorams fuccc/Ibr non tanquam dcbitum a ma- 
ioratus polldrore cuntratfliua.cuiipfcnou fuccc» 
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•lit jfcd ab eiufdcin inftitutorc, eui faccedit. Idcm 
.Molina aiit» cdf.i o.nnm. 5 i.Ioan.Garcij ditio CMp. 
1 6. man.i^ Sc mihi pUcct. 

^9 : hiixixi. aatcm dubium cll « quando dcbita con- 
tradaiunt proptci nccdCcatcm , vci vtilitatcm 
iphus maioiatus ; fi cnim piopcer nccciritatcm 
untiim lipfius potrciroris maioratos, iamdiximu 
jion tcncn luccdlorcm iolunc. £t quidcm quan- 
do cxpcntz (unt ad tcmpus , vt quando Hunc pro- 
|>tcr iiuctus colligcndos, conlcniandos , vcl ad 
fccupcrandamtcm aliquain maioracus ,*non du- 
|>ium cll,(ed ccrtum quod maioratus poddlor fuc- 
cctloi prioris non tcnctur iolucic dtbka proptct 
has czpcnixs comcacta , quia hx cxpcnlx tantum 
an pollcdbns commodmn lunt , &c cx maioratut 
ftuchbus ficri dcbcnc. Sic Ioan.Ga£cia dt exftrfis, 
Cjy. 1 6 .rHtm. i l.MoliiU iib. i .dt primg^.cMp. tOM.i^. 
vbi lioc limiut ».i4,mfi vtilitas illa permancat m 
tcmpus fcqucntis iucccflbiis. Scdbcnchocrcpro- 
bat loanncs Gaiciai^i. 

XO Dubtum crgo cfl,quando dcbiuTunt contraAa 
occalioiic maiuratus,icilicctadiphus maioiatus 
acccdentan,fic gennancntem vtilicaccm,an tcnca- 
tiir fucceflbr ca ic^ucrc 

21 Tics func fcnccncix , & omncs fatis probabiles. 
1'rima tcnct tcncri fucccilbrcm ca lolucrcjquia, 
qui (cncic commodum , fciicirc dcbct & danmum: 
(cd hxc dcbiia ccdunt in commodum ipllus fuc- 
ccilbris maioiicus ; ctgo tcnctur ca folucrc. Po- 
nit ctcinplum Pcrcz vbi /«/ri,vc li poirdTor maio- 
tatus concraxic dcbiu ad licigandum pro dcfcnfio- 
nc alicuius przdij maioracus , vcl fi pecunia con- 
^umpca ell in rcdcmpcionc ciibuci conllicuci fupcr 
n^aioratu. Hanc ccncnt loan.Gaicia diihcM.iC. 
num.io.dr t4-Anc.Gomez/.4o.T4wr. ff.^a.Pcicz 
M-J. irdinAm.tis.^lfin.pM^.tGi. celMm.x. Giegor. 
Lopcz / 4. tir. I f . fMr:.i. vtrf. ftndtudju. Padilla 
t.vman tx fMniliM. ^.Jidt fdciditt , num. 9. ff'. dt U- 
gjt. i.PcTi\til.j.^^ifideicmmuJjMm,nttm.t io.ffi 
de h€rtd.injlit. Maticnzo lih.$.recep.tit,7. l.6.^lejf.\. 
num.i tf. ^ aa.Qucfada diiiafinpun. iwris, C4ip. } i. 
pnm.i $. 

XI Aliqui cx hislimicanc, nifi mdioracioncs , & 
cxpcnlzipropccr quas conciada lunc dcbiu , pcr- 
tineaiic ad zdificia ; quia in iis non tcnccur lucccl- 
fot , piopccr/.4^. TMr. Sic loan. Garcia , Ancon. 
Comcz, Pctez ihidtm. Vndc ( inquic loan.Garcia) 
l.j^6. TjMr. in omnibus cciam crcdicoribus inccUi- 
gcQ ja vcnic:&: illa vciba, .1 /Ii muj^er, 7 hijoi, can- 
(um gutia cxcmpli appofica funt i 8i hocdicit 
dfc verum , licet pccunia ilia mucuaca fic ad hzc 
zdificia. Scd Macicnzo dicit circ vcram hanc (cn- 
tcnciam , liccc dcbica concradla (InC pro zdiiiciis, 
^ mclioramcnds in maioiacus rcbus faCiis ,dcm- 
ptis ciibus Ipcciebiu in L46. TMtri contentisi 
quia in iiUs cantiim inceiiigicut « vc dixi diA. 
fr*cedinti. 

z j Secund& ait Macienzo non ccneri fuccdrorcm 
maioiatus folueic hxc dcbita pccunia , fi ca non 
abundct.fcdrcdditibus maioiatus rcliiii^is (Ibi con- 
gruit alimcntis. 

14 Tcrci6 addic Qucfada mm.i dTc vcram hanc 
fontcnciam,licct crcditor non mutuarct pccunias, 
vt ctpcndctcntur in vtilitatcm maioratus, immo 
credctct roalc cxocndcndas , fi vcrc in vtiliutem 
snaioratus cxpcnlz funt:idcm dicit niim. i t. quan- 
do reuciapotrciror maioratus in vtiiitacem ipfius 
cxpendic i at vci6 rc$ maioratus prctioficu facla 
Th^jutchti. Cttijiljtterd!, Tem. 1 1. 



non cft , quia rcs fafta pretiolior , & vcilior dJ, 
coquod non cfl fada ictcnoi .l.inpuftiUn , ff.de 
ftitit. cr nitm.}$ . iimitac , quando pccunia non cft 
ampiior mucuaca , quam nccdiaha pro maioucu 
(ic ; quia li indiguit mille , Sc inlumpht duo millia, 
non ccnctur , niii ad millc. 

Sccunda (cntcntia docet non tcncri fucccdb- 15' 
lem jnaioratus ad luec dcbiu , licct ad vtiiitaccm 
pcrpccuam maioratus contra^b fmt , ni^icdcnc 
contcacta propter przcifam ncccditaccm conter- 
uacionis maioiacusi quia nifi cazdi(icia (icrcnt, 
rcs quibus adhzrct maioratus ncccilari^ pcrirent, 
£c in Iiac ic vcra pccmiia illa confumpca fucric, 
«ecaiiipiior,qujmadid przcisc ncccdaiia ciar, 
cxpcnia c(L Addit Moliiu infi a mtm. 1 7. (imuL 
cum hoc rcquiri , vt pecunia cxprcGc mutuata 
ftt in rcfcclionem rcrum nuioratus 6c adhuc 
cum omnibus his hmitatioiiibus cogitandum ic 
linquit: licct hanc vicimam iimitacioncm rciiciac 
Aucndajio i'^f infrdtr.nm.ti. Racio , quia poirel^ 
formaiorarus non tcnctur ad zdi(icia pcrpciua, 
cciamfi confctuationi maioracus nccdlaiia lint* 
]^ropriis expen(is & frudibus (adenda : crgo^ 
(orciori non tcncntur dcbita contradla a przde- 
cdlbrc proptcr hic xdilicia foiucrc. Vndc inquit 
Molinawviw.i 7. hoc cdc verum ctiam non excan- 
icl.j^CTduri. Hanc tcnct Molina/i^.i.i^r primeg. 
(^.i o.mm.17. 1 8. 2 5.24. & Auendano/.4^. 
T4ur.gUff,t ^.nitm.t 1. i 5. i }. 1 6. 1 7. & num.t j. 
dicit/.4<j. 7<««r. cxccndi ctiam ad crcditorcs, Sc 
verba liia in ea pofica , m fu mu^^er,y h'et , eflc gra- 
tia excmpli , Sc non rcftringcndi caufa. Ef proba- 
cur,quiaillc maiocacus poircllbr ed vciuci dona- 
taiius rci particularis , at donatarius rd particula- 
ris non ccnctur ad dcbicadonancis. 

Tcrtia fcntencia docccccncci fucccirorcm maio- iS 
ratus dcbica h.TC lolucre, con riDtum, quandoin 
vtilitatcm maioracus mciioiando illuin coiurada 
func, (cd ctiam cx <]uacum^ue caufa contiadla 
(int , mod6 prius conciadta hncquam faAadnt 
di^a mcLioi-imcnta. Ratio, quial.46.Taur.tan- 
tum loquitur in fiiio , & vxorc , qui propric crcdi- 
toresnon lunt, fcd impropric , &: cx iurc huma- 
no illc lcgicimc , hxc mcdiccacis iucrorum, cui iu- 
ri Priuccps lege (ua dcrogarc potcft i quarc non 
cd cuc cxccndacur ad rcHquos cicdicorcs,qui vcrc 
crcdicores func , & iurc natuix dl cis foiucndura. 
Icem quia fuccciroi maioiatus tcnctur folucrc dc- 
bica fundacoiis concradla ancc fundationcm iitc- « 
uocabtlcm ipftus , vc diximus i (cd maioracus , qui 
(ic dc caiibus cxpcnfis , cd nouus maioratus ordi- 
lutus pcr /.4^. Tmit, co ipfo qui)d calcs cxpcn- 
fx (itmc,<5c (ic pod aiia dcbica conira<fla i crgo. 
Hanc , quz czcccis probabilior e(l «tenet Guticr. 
lib.x.prAuic. 9.84. »M»r.|. Ourgos dc Paz iunioc 
^.7. ciuili 4 mtm.^i. vf^ue n i 5 1 . & (ic dicit w.4 J. 
quud non tantum primus fucccdbr , icd omiics 
confcqucntcr (uccctlorcs adllri(^ti funtad id , do- 
nec incegrc caiia dcbica pcrfoluaitcur. 

Aducrcc hic quod nocauimus dnh, prtcedenti, 27 
fiie , nempe quando non potFunt rccupcrari cx- 
pcnfx , pollc colii melioramenta, vc ibi cxp licui. 

Tandcm nou deciilonem coiufdam cafas,ncm- 2 S 

fio an inaioracus polldfor , qui bona maioratos, 
iipcrquibus eratannuus rcddtcus icgia facuUata 
impofttus , ab eodcm annuo leddicu ilium rcdi- 
mcndo libcrauit , pofTtt abiquc noua rcgia facul- 
tatc fDpcr cildcm bonis maioratus alij crcdicori 
C ) cundem 
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cundem ecnrum imponcre , & eiufdcin maiorio 
cu&lucccllbres pctpctu^ ad huiuimodi ccnfus fo 
lucioncm obligatos rclinqucie \ qu6d cnim poflii, 
vidctui apcrtc probare t.paterjilium,inprincip.f. dt 
lc^M.f. & ratio huius lcgis , quain rcddic bart. ihi 
rtunr.i. At diccndum cft hoc polle ficri , quando 
tcmporc, quo debitum a maioracus poHellbrc fol- 
uebaiur, vcl ance lolucioncm, ca lege, ac pa^one 
folutum fucrit,vt rcs maioratus ci,a quo pccuniam 
rnutuam .icccpit , vcl alceri pro cadcm quancica- 
tc obligaca rcmaneant , tunc cnim cum hxc obli- 
gatio ea lege ficki fucrit , vt obLigacio primxua 
jion finiatur , fcd in alcerum transfundacur , nimi- 
rum a cx ea obligatione bona maioracus rcma' 
neanc obligaca lccondo ccedicori , ficut primo 
obiigaca.acquc hypochccaca fucranc : fecus vcr6 
quando dcbitum hmplicicer, & fme tali paAio- 
nc lolucum e(l, quiacumcxhac folutionc a&io 
pmnino pcrempta Cit , non potcrit maioracus pof- 
feiror , pro illo dcbico pcrcmpco , atquc extindlo, 
^mpliiis abfquc noua rcgia faculcacc obligarc Sic 
^loima lih.i. dc frimcg. caf. lo. rum.iy. 

D V B I V M XXXII. 

pofsiJens ben.t fde prjJiMm aliijucj viti- 
cula m.xi0ratMS fubieftMtn , tjuia fciluet bona. 
jfJe emit 4 pojpjfore maioratus , iHiieiqueho- 
Hi fide jfroprns expenjis reddidit melius, 
fofsii a maioratus fHcceffore pretium., efuo 
emit , ac meliorationis expenfcs exigere, 
frdcdmmejMc retinere , donec fibi foluantur. 

Vpponcnda funt aliquot fundamenta. 
i3 Primum cft , cxpciifx lunc in iriplici dilTe- 
rencia :quzdam lunc ncccflariz, quz icilicccn 
fadz non ellcnt , rcs pcrirct , vcl dctcrior fieret.- 
^iz vcilcs , fcilicec line quibu? rcs non perirct, 
nc^dctcnor licrec , ac mcliorem rem faciuntjdc 
ex qua apciorcs reddicus acquiruncur , aliz volun- 
luntari^, quz fcilicct fpecicm ancum omant, 
non fruftum augcnt , vt pitburz , &c. Sichabc- 
tijr cxprefsc /. impenfc Ut vcrb.fi^nif. I. vtiUi .jf, 
de petir. fyartJ. l.i.Cr fetpuntil>Ht , ff. d* imptn- 
fis irt rebHS dttnl. /.44. tit. aS. r4rr.j. & doccnt 
Sylucft, verba expenf , v.i . Tai>ic.^.4. Angcl. & 
Annil. nmm.\. \oianciGKci3, dt experjis ,cMf,i, 
nnm. 10. 

f Nota qubd vtilicas hec cxpenfarum non ex 

f>oirclIbrc cxpcndenda cft , lcJ cx doaiiiio , &c Cic 
i perfpe^a qualitate domini expentz iunc inuci- 
les , ctiam(i pollcirori vcilcs fmc , diccudar func 
inutilos , /. Tiii.tt , f..de a:lio. empt, (^* vend, l. fi fer- 
ttvs ,jf. de pi^^ntr.ai}, Sic loan. Garcia ihi num.fo. 
^rmiento Uh.x, fiUn. e^p. 10. num.6. & ponit 
cxcmplum , v.g.pauperi quid vtilitacis alfcrt fum- 
pcuolum , Sc magn^licum xdificium , cuius im- 
pcnfam diucndicis omnibusbonisvix iolucrcpo- 
tcft ? Et concludic qu6d quotics in damno vcl 
dominus rci , vel is , qui bona fidc impcndit,fucu- 
ru5 cft , potior cft caufa domini , /. in fitndo , Jf, dt 
rti vendicM. 

I Secttndum Aindamentum C\t , nc paffim cadcm 
repctam , quocies poirclTori bonr , vel inalz fiJci 
pcrmiaicur abrafjo zdiliciorum , (cn meiioratio- 
num , id intcUigcndum cft, quoadca , quz abfquc 
i^fltnun tuam dccrimciuo teSli poflunt , kz vt 



non remaneac res detetior , quam fi a prmcipi* 

(iSti non fuilfcnt dida roclioramcnta : Sc runc 
adiiuc non potcft abradcrc , Ci vcUc dominus vo 
ram zftimationan , quam cx didlis mclioramentis 
•blacis habituruscft, folucrc, vtconftat cx/.^t. 
Cr ^^. tit.ii.part.j. &tcncntaIios Dodlorcsrc* 
fcrcntes Molina lik i . lU primog. cap. 1 6. twm. 1 6. 
Burgos dc Paz q.7. ctmiii , mim.6%. &71. Anton. 
Gomcz l.^6.Taur.num,i. Mcnochius dertcuptn 
poffcff. remedie 1 5 . nrnn. j j i . loanncs Garcia de ex- 
ptnfis , cap.i. nmn.i }. vbi rcfcn Bartol. & alios» 
& num. }4. rcfcrcns Baldum dicic hoc ciVc vcrum» 
licct initum clTct paAum , vt omnino abradcrc li* 
ccat ; hoc cnim non obllance , vt maliciz homi« 
num obfiibcur , non liccbit abradcrc , fi dominus 
offerac didlam zftimacionem. Idcm dicic Mcno- 
chius MMm.5 j I .refcrcns Marfilium. 

Tertinm fundamcntum fit : poircllbr bonz fi- 4' 
dci rccupcrat cxpcnlas nccellatias , quas bona fi> 
dc fccit in re mclioranda. Hoc cft ceniflimiutt 
apud omncs , cum eciam poifcirori malz fidci hoc 
conceJatur, vcdiccmusin//4 , & in fundamcnco 
fcqucnci cicabimus leges : Sc ratio eft , quia noa 
pacicur naturalis zquicas aliqucm cum iadluiaal* 
ccnuslocupletari. 

Nota prirao hoc efTc venim , non nntum in j 
mclioramcntis ab ipfo poftcftbrc fa£^s , fcdctiara 
ab amico poircirorts couccmplacione facbis , nam 
&illarccupcrac,/«i.7»i^«?, infine, & l.ft^utmi, 
Jf. nwlMi, t.fed fi plures , in arregate de vul^, 
cx quibus illa (umitur communis iuris rcgula, 
me failum dicitu',cHod mei contemflatunt ah amico efi 
fanum. Sic rcfcrcns Molinzum , & alios Meno- 
chius dill» remed. 1 5 . tnim. 509. 

Sccundo noca,qu6d hz cxpenfx repctend« C 
func fccundum valorcm tcmpote rcftitutionis, 
non \cih tcmpore , quo funt liScx , id cft , cum 
fundus mclioratus rcftittiitur domino, rcdJcrede- 
bct dominus impenlam roeliorationis fecundtim 
tcmpus folucionis , id cft , quanti xftimacur illa 
melioracio fundi tcmpore , quo Inlucnda cft , noa 
autcm attcndcndum ctt ad id, quod cxpcnfum eft» 
l.domet haredit^fri t: ff. de le^at.t. vbi Bart. Bald. 
Paulus ni/m.4. AtcxaBd. nitm.t. lafon num.^ Bc 
communitcr fcribcntcs , d-l. in fitndo , f. dt rei 
vendicM, Molina Itki. de primt^. cap.i6. nwn.t j. 
Qucfada qufftien. inrit cap. i 5. nian. i 2. Anton. 
Gomcz /.46. Taur. nitm. j. Maticnzo hh. j recepil, 
iit.7.l.6.glejf j.num.j^. BurgosdcPaz iuniorj.7, 
ciHili,man.7 1. Simancas lih.Inflini. tit.^ nttm.i 1 a. 
Molinzus in cenfitetud. "^P/trifi} tit.t. i.l. gUffa J. 
nutn.97. ty- 9S. contra Baldum, & lafoncm .qui 
contrarium ablque ftindamento cenluerunt.vc bc'» 
nc aic Molina dille cap.i6. num.i j. vbi fubditf 
qu6d fiuc cempore folucionis pliu valcat , fiue 
minus , folucndum eft quod t unc valcc , & rc- 
fcrt multos. Et ratio cft , quia illa melioramcnta 
funt polIcfToris ; crgo fibi accrcfcunt , vcl decre- 
fcunt in prctio. Itcm quia c^m rcftituciofic a^us 
iufticiz commutaciux , qux xqualitatem rcfpicita 
ad hoc ccndcre dcbcc , vr nccplus , nec minus r>r 
fticuacur domino , fcJ xqualc : fi auccm tcmporc 
rcfttcutionis mcliorationis pretium au&um cilcD 
fupra id quod confumpcuro in ca oft , plus rcfti- 
tucrctur domino , (i cancum prctium in caexpen.< 
fum fblucret : fi auccm co cemporc folucionis mi- 
nus valcrcc zftiroacio,qu.^m pretiumin cacon- 
furoptum,^ dominui debcrcciblucTcintegrum 
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prctium conrumpta m , tam minus Hbi rcftituerc- 
tur ; crgo, vi lcnictur arqualins relhtutioni!, xlH- 
matto mcliorationts pcniand.i cll lccundiim tcnt- 
pu$ , <]Uod ioluittu'. 
7 Hinc infcrtur , malc loaniicm Gaccia de fx-prm- 
fijcaf.i. WKW.15. alicrcre ctle intcgtas cxpcnfas 
folucndas bonx fidci poircirori, licct lint maiorcs, 

J|uamfTud^us:nam,vtdiximas,in tantum lunt 
olucndz cxpcnfz illar, tn qiiantum lunt vtilei 
(lomioo , vt bcnc Angcl. z-frio rxptnft ,num. 
& , vtdiximus in primo tundamento , Sc notabiii 
ibi podto , vtilitas cxpcniarum cx domino pcn* 
fanda c/l , & cum aliquis cll futurus in damno, 
potior dcbct cdc caula domini,quam policllotis. 
S Secund6 infcrtur malc Mcnochium dt rtcxfrrr. 
f^tffjrtmtdi« I j .nHffu 5 1 1 . 5 1 1 . v bi alios rcfcrt ,d i- 
ccre polll' pollciibrem bonz fidci recupcrarc hxc 
mclioramena, licct pcricrint, &: Uccc rcs ipfa mc- 
liorata pericrit, abfque culpa umen fua : fcd con- 
trarium apcrti colligicur cx Dodloribus ciuds in 
notabili hic poHta : nam fi lolucnda c(l mcliora- 
tio iuxta arftimationcm temporc folutionis,&: tunc 
nullam habct , quia periic , nil folucndutn cft : & 
ficut , fi miinis tunc valcrct , minus ciret lolucn- 
dum , ita fi iiil valct , nihil folucndum cil. Iccm 
quia ccllat naturalis xquitas, quz cil racio folucn- 
di has cxpcnfas , cum in hoccaiu non locuplete- 
turdominus. Icem , quia refultarec inxqualitas 
contra rationem iuftirix commutariux , qux cft 
ndix rcftiiutionis , cum in hoc cafu dominus fol- 
tut id , quod in fuam vulitatcm non ccflit. Itcm 
quia,vt diccbam corol.f>rtctdtmi, podus dcbct fcn- 
tirc damnum pollciror , quam dominus ; at in hoc 
cafu,vt fenietur indemni polfellbr, torum dcbcrct 
fcntire dominus. Tandcm, quia rcs perit domino, 
ac illainclioramcnti lunt polldlbris ; crgo. 
9 Quartum fundamcntum , pollcilbr bonz fidei 
r.*f upcrai ctiam cxpenfas vtiles, Un fHnd«,ff.dt rti 
vii:dicM. vbi fiald. Barc Odofred. Albeticus / 41. 

44.ri'/.i8.^4rr.}. Etratio cft,quianon patiiiir 
naturalis zquitas aliqucm cum iad^uraoltcrius lo- 
cuplctari. I'atcc etiam , quia idcm diccmus poilca 
laltcm in foro contcicnti.t dc poiTclForc inalx fi- 
dci : &c (ic vltra Dodores ciatos tcnenc Anto- 
nius iiomez 1.^6. TdHr.nHm.i. Madcnzo lit.^. rt- 
coftl.iit.yJ.6.^Ufu j.w<w«.j. loan.Garcia <ir *r^M- 
Jis,cap.i.n.if .16.17. S3xmientolili.i./etec}.cap.\ o. 
tiitm.f. Mciioc\\\\li dfreCMp.pifefj^emcJ.i f.n.f i 7. 
N.tuarra lil/. 4. dt rtftit.cjp. i jtiem. j 4. /«/.4 1 8. S j l- 
\ic{i.verio exptrfx.t]..\. Tabicna»A/,j.z. AngcL^C 
ArmiL iiHm.). 
> c Nota quod Anton. Gomez i^i lixnitat Iioc pcr 
diclain /. in fitndo , vc habeac vcrum in his tribus 
callbus . Primus cft , ii eas dominus alias ecat fa- 
Aucus. Secundus , fi illico crac ipfam ran vtilitcr 
metioratam vcnditurus , nc dominus commodum 
cum alicna iadura rcportcr. '/crrius cft , fi iJt di- 
ues , & habeat vnde diftas expcnUs folucre pof- 
fic j alias ( inquit Ancon. Gomcz ) non potcft cas 
rcpctcre, fcd pcrmittitur abrafioAnc detrimcnco 
prioris ftatus.Et qui>d,quando non potcft ob pau- 
pcrtatcm foluere,tanciim pcrmittatur abraiio,!! 
poteft finc dctrimcnto rci ficri , habctur /.41 . lit. 
li.rsrt.j. &c doccnt ctiam Miricnzo,Sylucft. Ta- 
bicn. Angcl.Armil.cltari hoc 4.fund.-imento. Me- 
noch. diJo remtdio i j.tj/w. j i 5. & rcfcrt Bart./.i« 
fttnde.ff.ie rti viitdic. num.S. fine, Cc alios, Sc loan- 
ncs Gatcia , Hccc vbi citatf s cft iu hoc fundimcu- 
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co.dicac illos trcs cafus poficos cfle diiJ. L !n fiutdtt 
non ad limitandam rcgulam , lcd cauta cxcinpli 
tamum : ac cjp.6. num. 1 1 . vtdciur admtucic hunc 
calum , & lic dicit cum Aluaio Valaico i^r iure 
tmphyt. tj. i^. mm. i o. quud quando dominus cft 
paupcr,& finc dctrimcnto abradi noqucuiucx,- 
pcnlx, dcbct faltcm cx rcdditibus animis quotan- 
nis folucrc , doncc ioluat tocam quanriuccm , vd 
ad rationcm vnius pro quatuordccim re(pc<!lu co- 
tius (ummx mcliorarionum , doncc iutcgiam (ol- 
uat : licet djcat loan.Garcia clli: dufum, cum non 
tcncatur poHdror fuas cxpcnlas minucaiim acci- 
pcrcitd inccgras : &: Sy lucft. Tabicna.AMgcl.Ar- 
inil. ihidem dicunc , qu&d li linc rci Ixiionc abradi 
non pollimt roclioramenu, ioluct ca dominus,vcl 
tcm vcndct mclioranti. 

Scd vcriiis cft,quid liccc 'v\ hoc cafu dcncgent i ]j 
Jcgcsadioncm ad rccupcrandum cxpcnias , ac in 
foro confcicncix func folucndx , ne ditctur domi» 
nus cum iadura alicna , & fcructur inxqualitas: 
Sc fic Sarmicnto cicacus in 4. fundamenco dtcic 1 
fcmpcr rccupcr3rc:& Nauarra ibi cicatus dicit, 
qu6d iicct dominus fit pauper,adhuc poirclfor, li- 
cet malx fiJci , ncdum bonx , has vtiles expcnfas 
recupcrat, <S: quxrat altcr vndc folu.it. Et iic pla- 
cct modus Sylueft. Tabienx, Angdi, ArmiLquoi 
fi non potcft lolucrc has expenfas , vcndat d rcm: 
vcl modus Aluari, Sc loannis Garcia, quid foluat 
quocannis partcni cx rcddicibus : 5c , vt mox di- 
cam , potcft altcr rctincre rcni illam , donec fibi 
foluatur. 

Quintum fundamcntum. PolTciror boni fi Jci 12 
non rccupcrat cxpcnlas voluncatias , quia ciim 
hx non ccJant in domini vrilitatem , cuius in- 
dcmniras podijs attcndenda cft ,^'t diximus , non 
cft xquum , vt cogatur cas lolucrc •, fcd vt fcruct 
fc indcmnem.permitdcur in hoc cafu abrafio cum 
condicionibusdidis in 1. fundamcnto, l.i/ifundot 
ffide rtivindicai.'..^^.t:t.i^.pan.i.S\c Ant.Gomcz 
/.45. Tiair. rmm.i. Matiaizo 5. rrcM'»/. tit.rJ.C. 
gluff-t f.num. }. Mcnocliius dt recup.ptffeff.rcmtd.i j. 
num. 5 j o. vbi mulcos rcfcrt. 

Hoccamcnhabciduas limitarioncs : altera cft, i> 
nifi casdomlnus aliiis cnic fafturus:alccra, nih iU 
lico rcm illam vcudat, 5: propccr cas cxpcnlas au- 
gctur prctium , quod aliiis dandum crat. Et rado 
vtriulquc ca crt , quia in vtroqae cafu iam ills 
cxpcnL-c funt vciics,& locuplctarctur dominus 
cum iadlura aUerius. Sic Mcnochius ibimm.^ ja. 
$ii.&L loaiT. Garda dt exptpfl',cap.^.num.i 6. vbi 
optimc docct cdam in his duobus cafibus malr 
fidci polldrorcm rccupcrarccxpenfas voluntarias. 

Sextum fundamcntum iit. Hic polklliar boni 14 
fidci in cafibus,inquibus diximus , pollc cxpcn- 
fas rccupctarc.potcft rcrincrc rcm mcIioraum,Jo- 
nec altcr (oluat cxpcnfas. Sic habetur /. in Mrca. 
fJt condtU.indty.0- /.41 .(^ /^j^jit.iS.part.f. Sc te- 
net Grcgor.Lopez diclJ.^t.vtrf.entref^ace. Burgos 
de Paz iunior if.7.rijJ//,ffj(m. j 5. vbi tcfctt pcr hoc 
Aluarum Valafcum dt inrc emphyt.p. i . ^.2 5 . ff. a 5 . 
fine, Sc ]e»n\x\r\dtpi^nmbiu,^mtKk.^.p.n»in:.i. 

Scptimum fundamcntum fit ; licct aliqui di- 1 5 
cant hunc bonx fidci potrcirorcm noi» tcncri 
compcnlarc has cxpcntas neccllarias , vcl vcilcs 
cum fruclibus ex re illa pcrccptis , vt fi pcrcrpit 
altquos fru^iui cx pridio , vel aliquos rcddiius cx 
domo , fcd dcbcre habcrc intcgras cxpcnfas cum 
fiudtibus duraucc bona fidc perceptis , innitun- 
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tiirquc Juplici rundameiKO : alcciam cfl > «fu^td 
iidctcommiirarius , id cll > is> qui inlhtuitur hxtcs 
alicuius rei , vc poll; morxcm > vcl cmum tcmpus 
aiccri rethcuat > rccupcrct cxpcntas ncccllaii;u, vd 
vcilci pcrpccub iucacuTas , ncc compcnfcc cum 
frudhbi« , lcd fru^us facit fuos , 6c intcgras ci- 
pcnlas ccnctur roluerc is , cui potl tcmpus illud 
rcs cft rcftitucnda , /. fmpt0r,f. dt rti vinUic. Sc lo- 
ncnc multos allcganccs McncKhius tU ruuper.paf- 
feff.rtme^l.i ^./tnm.^cj. Maticnzo lii.f.recofitl.iii.-;. 
t.6,^t«ff'. ). nmn. 4. Gracio}!. re^ula 1 8 j. Miercs dt 
fUdio Mtf.p.^. ff. num.ij, Molina H.x.de trimog. 
cup.iCnjim.i^. lulius Clarus lib.^.rtceft.S.jeMdtim, 
d.SS. AzcbcJia lih.jjii.-;J.6.rec»fiLnmt.y. Tira<^. 
i.fi vnifmim.vtrf.rtHtnMlir, iMwr.i j rtwcUc' 
VM. Anton. Gomcz tvm.i.w^t^.x x. ntim.\o. (jy 

? - 1.^6, Tuur, mtm.i. vbi fubdit, qu6d hic fidcicom- 
inilluiius non rccupcrac cxpcnias voluntarias , fcd 
ci pennicticur abiatto, & allcgat lcgcs ad hoc. Al- 
tcrum fundamcntum c(l , quia hos fru^us boivz 
Bdci polTcllbr facic luos, /. emptor, l./ifmpttii,ff'. 
turttvindic. Ec /tc batic lcntcuciam , qu6d lcili- 
cet non tcnetur boiix lidei potI<:lIbr compenlare 
}ias expentas eum fiuAibus> tcnent gloila Un fim. 
de.Sc ihi Bin.ff,dt rti vindic. Sc glolia l.fumfftiis,t0^ 
demiit. SimincitdeiHjf1t.C4uholtit.9n.111. Ma- 
licnzo din. 1.6. glofft }.n«n».it. At abfquc dubio 
dicendum ctt tcncri com}>cnfarc cum fruiilibus 
pcrccpcis, dcdutlis cxpcnfis in iis colligcndis Li- 
^is. Sic habccuccxprelsc /.41.^* 44.<i/.£8./4'r j. 
Ec ratio cll clara , quia falccm in foro confcicnux 
tcncbacur hos frurtus rctlicucrc ,vt latc inmatc- 
ria de rojHiut. Ncc obllac primum fundamcntum 
oppoticum; quia.vcdicuncbcnc Molina, Azc- 
■ bcdo Ai citati, idco proccdit, quia fidcicommilla- 
hus vfquc ad dici rctlttutionis aducncum vcrus, 
ac pcrfcdus dominus cft i quarc frudus omnino 
fuos facit, ncc compcniat cum didis cxpcnfis : lc- 
cas in bonz fidci poircirore, qui dominui non ctl. 
Hoc fundamciitum tcncnt Grcgor. Lopcz d.L^i. 
■vtrf. <pu dtfaumtn. Molina lih. i .dt primagxMp, z 6, 
»wi>.i 4 loanncs Garcia dt expenji.',cjp,i}.niim.j i. 

f Anton. Gomcz mulcos rcfcrcns /.4<>. TtuirjDim.i. 
Affliclit dtcif.ij. *d jinem, Capicius dccif.^i.rt.y. 
Couar. t-b.t. vdfUr, cAp.i, nnm.^. vetfqiud i^itnr, 
QuoJ incclligc dc fru(^bus in quancum ex cis fa- 
Aai cll dicior; quia hos tantiim tcnctur rcditucrc 
bona; fidci po(]dIor. quarc fi pccunia illa, qua 
bona tidc ctnit funJum alicniun , ciat cmpturus 
alium funduni , cx quo fru^us erat pcrccpcurus, 
non in iiitcgris frudibus pcrceptis tadtus cH di- 
tior>fcd dcduccndi lunc pcrcipicndi cx alio fun- 
do, qui non funt coiupcnlandi cum cxpeniis,pcr- 
cipicndi ( inqiiam ) dum bona fidc poircdic. Sic 
nonnuUi doc^li rcccnciorcs. 

j(j An vcr6 hic bonx fidct polfcilbr coinpcnfct 
cxpenias mcliorationum cilara cuni frud^bus ha- 
bitis cx illa inclioratiunc, G rcgor. Lopcz /.4 1 .fmt, 
tit. li.part. f. vidccur tcncrc compcnfari ctiam 
i,um fcui^bus habitis cx itla mcUoracione,<Sc dicic 
fatis probari cx illa icgc. Idcm tcnet Couar. l^. i . 
Var.r^lp. 9. nmi.^. vtrpejiiid if_itw. 

17 At muUo verius etl fcu Aus harum mcliorati»^ 
niun non cllc compcnlandos cum cxpcnfis mc- 
liorationuro I fal fict compcnGicio frudluum rci 
fccundiim antiquum tlacum , ancequam mcliora- 
recur. Racio , quia illa mclioracio ctl mcliorancisi 
(rgo iniquiun c(l , vt fruttus illius mcliQratioius^ 



qai fui funt tanquam cx rc fua pcrcepti , com- 

Ecnlct cum cxpcntis mcliuiatioim , qux libi dc- 
cucur. Sic ccnct loanncs Garcta dt expen/ii,c.i f, 
ruitn.^6, diccns cllc rcccpcilHmum apud lupto- 
mum Regis liifpani Scnacum , & lic licc moca 
fuiilc iudtcacuin. Idcm Molinxus in confMttHd. 
JUrif. tit.i.p.i.vlafi 5.$.!. mun.86. AlHhitii dtcif 
Neapolit.ij. &c iuxta mcnfuram,qua cx fcudibus 
recQmpcnfac cxpcnlas in mclioracionibus fa^las, 
fcuclus corrctpondcnccs parcibus mclioiatis pcr- 
tiiicnt ad vcruin daminuni , C*c in iiunc modum 
dcbet fich cuiLmodi sccoinpcntacio. Sic dodi rc- 
cenciorcs. 

0<^auum fundamencum. Malx fidci potTclIbr 18 
cxpentas ncccilanas poccil recuperarc. i.demnm, - 
Crl.in fnnao ,C,derti vendic.it. l.fi in drta ^ff. de 
eondiif. indtk. /.44. riV.i 8. p*rt. ) . & racio ctl >-quia 
fi non fccillcc has cxpcnlas , tcncrccuc dc dctcrio- 
ritacc rci , /. ei ipii,^.Jin,ff'. de pttit. htrtd. Sic conua 
Hoftienfan tit, dt pcetiit, (y rtmijfton, f.ijwW de pnf 
iLm emeutitHJ . tcnetic loanncs Gmii de expenfs 
tnp.i.mim.i. Ancon. Gomcz I.^C. Tituri ,niim.i, 
Bait. Sc conimuniccr Dodorcs ditls l.in fmuU, 
Sarmicnco lib, 1 .fclecl. cip. 1 c. <• mon. i . vfjMt nd 6, 
vbi foluit tcxtum foiticcr in concrariuiu vrgcii'- 
ccm. Mccina f. lU rejtit.ej.6. in x. refponjione , d-in 
i.refponf, Roicl. rejiuMtio.7. mtm.ii. Nauarr. ia 
omnibus fummis C4p. i 7. nurn.i^. Mcnoch. de rt- 
cuper. pOffcff. rtmed. 1 j. num.^i 4,1 j^.Richardus 4. 
di.i, I ^.4trt.^.i*,6.lAi:iciiom>.6,de conimil, m^.i 4, 
D.Ancon.a^.//M.r<^.i 1. $.1^. Gabricl ^.dift,i }. 
ej.z.urt.i. <(«^. I . Salzcdo addit. dd re*tA4im joa. 
Bcrnardi Diaz verf. tenuun MmpliMionem,Coa>zv. 
diccns ctll- vetiflimum cciam in foro confcicncix* 
re^.peccaiiim,i.p, j. Sylucll. veii>e expenfit 

^.^ Tabici;.!. Ang.Si Armil.»«m. 

At tecundum quam zdimacioncm , & quid fa- l p 
cicndum,^uando aUcr iion cll lolucndo.'idcm dicj 
quod dixi circa potlcllorcm bona; fidci. 

Nonum fundamcncum. Poircllur inalx fidci 10 
non rccuj)crac cxpcntas viilcs,lcd ci pcrmicticut 
abrafio , li ficri pocetl fine prioris ilatus dcttimcn- 
to , /. domnm , cir t. in fimd» , ff ', dt rei vtndicM, 
Bart.&: communis diQdl. infundp, Idcm difponi- 
tuc /. 44. tit.ii.pnrt.f. idcm Ancon.Gomcz /.46, 
Tmmk num,!. Sariuicnto lib.i.ftltil. cdp.\o. ntim.^, 
Menochius dulo rcmtd. i ; . num. {40.541. S)'lue(l. 
verbo expenfi ^.4. Tabicn. ^.1. Angcl. & ArmiL 
num.i. loanncs Garciatir expenfii .cic.i. mim.i. 
($• (Ap. {. mm. I . cr a. & mtm.j. concludic, quoci 
fi abradi non po.'liinC finc Ixfionc rci , omnino cas 
amitcic QoMJS.ptccAium i.f . mmt. j. licccaU- 
qui , quos Hri refcrt , attenco iurc comiuuni dicanc 
polic rcpeci. Expcnfas cciain vuluntarias non rc- 
cuperac fortiori rationc hic malz fidci polIiL-lIbr. 
An vcr6 pcrmitcacur abcalio , non conilac de iiv 
rc communi inccr DoCturcs : quidam ctiim dicunt 
non pQtfc abradcrc. Sic Ancon. Gomcz , Couarr. 
Biiz.preximit at4t . Alij vcr6 dicunc pcimicci abra- 
fiuncm. Sic MoUnzus y«y.r4/7«»i. 545. Sarinicnco 
dielo cjp.io. num.x. loanncs Garcia de exptrfit, 
ctif.^. num. 9. Syluctl. Tabic. & Ang proximt cittir. 
ti. Ac inHilpania rcsitlacll ablquc concroucrfia. 
cam /.44. tit.ii.pdrt.}. dcfinitur non putlc abrar 
derc. Et fic aduertit loanuet Gaicia ted. cnf.p 
tfum. 1 6. 

Hoc autem ,qu6d pcnctTor malx fidci non rc- 21 
cvpcrct cxpcnfas vtilc:> , & voluncarias , dcbct li^ 

micari. 
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TTiiUti, vt Umicaui cjuintum rundimcntum , Sc ibi 
probaui. 

\ t Aducnc tamcn , qubd hz leges negantes pof- 
(e((tm malz fidci cxpcnUrum, & melioracionum 
dctcntioncra, &: rcpc:irioncm,non habenc locum 
in foro conlcientiz, (edlolum in foro exccnio; 
quiaciim hoe bonx tiici poi*ct'oii noii ncgccur, 
vcl eft fumcnda ratio talis dcncgationis a przlum- 
pta mahc fidd poircdons donationc ; ciim enim 
xdificet in rc nonruarcicntcr, vidccur velledo- 
narc : vcl a legoli pccna ob malam Hduo , & iniu- 
rioiam rci altenx occupacionem Aacuca. Quare 
ciim in foro confcientix non fit locu^ prxlum- 
pcioni , ncc lcgali panx antc iudicis fcntcnciam, 
icdtanciLim a^acur dc damni illaci ceiUtudonc . in- 
dced , vt taics lcgcsnon habcant locum in foro 
confcicncix , &c indc cft , quod in foro confcicn- 
t\x potcll rct>ncre malx fidci pollcilbr cxpcnfas 
vules , quas in rc alicna fcccrit. Sic Couatc rr^. 
prccMWH. 2.^. i.6. n.}. Gabricl ^Mfi.i 5. ^.z.art. j. 
dui.t. D< Anton. i.p.tit.i.cdp.ii. §a6. Nauarr. 
Iib.^.iier€jiit.c.i.tinr.ft.}i.f»l..^i7. Sylucll. rrfii. 
tmi«, j.tj.7.ditLi.Jine,(^ verho exftnfi.e^.»t vbi Ta- 
bicru^.i. Ang.irMR.5. ArmiLmnffr.j. Monaldus 
vfriv vfitra aJdic-Couar. polTc ctiain poircilb- 
rcm malx hioi in fbro conlcicntiz cxpcnfas vo- 
luncarias dcduccrc pcr fubiraflionem inaccrix ab 
xdihcio abfquc Izhonc ipiius rci , 6c cius pcillini 
ftacu$:2c camdcin lcnccnciam Couarruuix vidctur 
approbarc Mcnocitius dr rtcMper. peffrlj. nent ''.15. 
tnon. 5 }8. dicit cnim do^ ac pulehrc cxplicuilll- 
. Couairuuiam quid iit foro conlcicncla: tcncnduin 

fit circa has cxpcnfas. 
»3 itoc limitac Syiae(Lrffliti4tie.;.<i.7Ji{}.i.fine,!:^ 
va-bafumm <;.t 6. dicens malx hdci poilellorcm 
non rccupcrarc in foro confcicncix lias expenfas 
r> rcs dcucncric ad propnj domini manusiquia 
(inquic) dolo facic pctcns , quod ncccrfc habct icr 
(licucco. Vndc infert,qu6d doiuinus potcrit eas 
TCtincie. Scd mcnc6 hoc rcprobac Nauarra il!» 
»,'.1.1' M. j j. quia omncs, £^ iplccciam, faccn- 
tur pollic furcm in conlcicncia rctiucrc ctiamcx- 
penlas vcilcs mcliorationisjcrgo iniuriam illi facit 
dominus.qui rcm cum illouiclioraincnto (ibi rcri- 
iict 1 cu:n ex rcllitutionc locuplccior fiat, 3i plus, 
quam libi dcbccur.accipiar. 
14 Sccundo limicac Gaoiicl/N^<r,dicens ,qu6dfi 
fur rcni dolosc melior.iuit , vt eam libi icruaret, 
tcuctur camcum mclloramcnco reddcrcdomino, 
ctiamfi propccr inopiam non ioiuat illi rocliora- 
ir.cnra : lubdic ca ncn , qu6d , vt vidctur.dominus 
tcfuiidic cxpenfas cum potucric. Scd hoc bcnc rc- 
ptobac Nauarra e« r.«; . 1 . m«m. ^ 4. quia vidctur can- 
lum cx conlilio obligare dominum ad folucn- 
•Uim cxpcnlas ,cura tamcn cx przcepco teneacur. 
* $ Hmc fic non placcrc ctiam quod doccc Mcrca- 
Jiolib.6. ae conir^. c*p. 1 4. vbi docct policllbrcm 
caaix fidct pollecxpcnfas rccupcrarc , non autem 
merccdan laboris , quo res melior faita cfV i quia 
00 luam mahtiam ineiaur oleum, & operam pcr- 
dcrc Sed hoc minus verum efl :Sc idco contra- 
cium tcncnc Nauarra «//«rvt^.i. mipir.fr.) 7. Medina 
1J.6. lU rejlitus. in a. refpmf. cb" ' ■ Tefytnpmie. Ri- 
cbardus^. MjKij. rfrr.j. fj. 6. Couirt reg.ytfCM- 
tnm, x.j . §.6. nnm.^. Gabriel 4. dijt. t ^-fj.t. an.j. 
dtdfio I. 

*6 Dccimum fundamcncnm. Qtiando qnis a prin- 
cipio ell poilcilut bonx hdci, puHca malx fi- 



dci , tcmpore , quo habuic bonam fidcmadcda- 
cu cxpcniam , vc poiiciior bonx fidci : ccmporc 
autcm , quo iiabuic malam fidcm , dcducii expen- 
(as , vc policiior malx fidci dcducit ii-ic Bart. IJn 
fiuidotffuiereivtndic. imm.i X. Mcnuchtus utrccu- 
fer.pt{[-(f.remtd. 1 5. num. J46. Quando autcm 3 
paiKipiofuic malifidci, & pvill ctfc£lu$ cftbo- 
nx lidci , Barc. ibi nnf/i.i rehnquic cogicandunr. 
lcd idem dtccndum cft,quod in calu pofito Mcno- 
chius ' 47. 

Vi:. - . . 11 fundamcntum. Poncirornecboi- 17 
nz,ncc malz fidci , qualis cH qui dubitac , is 
cniinncc bonam ,nccmalam fidcmhabct .glof- 
li l.l.C.'ieMCijHir.pii^tjf. ^.tx flnriliHs, jf.de ttC^ . 
^uir.p»lf. if. vbi lalon num.^, communcmtcfta- 
tutBi\diu:rMcl.pr/'fript.i.p4rticMla j. pnnis prin- 
cip. ^.x.iHjine , Cr ^.j. YeXxo. dsp.viilmo ,nn37i.^. 
tU pr^fnpt.SC latc Couarr. rtg. pojfeffor. i^.^.t. 
ttMn.}. Mcnochius diileremtd. i 5. ff*wi.j49. Hic 
(inqaam ) podciror dcducet tanquam bonz fidci 
pollciior iilas incliorationcs , & cxpenfas, quas 
ante dubitaciunem,vcl pof; fccic:iUas autcm , quas 
fccit ccjnporc dubiucionis, dcducct , vc malz fi- 
dei policllor. Racio , quia hic dubicans habccur 
podus, vc po(I'e<ibr malx fidii, quam bonz : quod 
cx eo dcinondratur , quia non potcil iricipcrc 
prxlcribcrc , vt rclaci omncs afiirmant. Item,qut3 
lux ncgligcncix, Sc culpx elTct adfaibendum, 
quoi iii rcm quam altcrius eRc ainbigit , impcn- 
dcrc volucric. Menociiius ibsntan.^^<}. Quod cgo 
incelligo,quandiudubicans rcputacur mali fidci» 
nempc quando non adhibet dcbitam diligcntiam 
ad in Jagmdum an'rc$ fic fua , fi enim adhibui: iam 
dcbicam diligcnciam , &aihucm2nct dubius, aa 
rcs fit faa , cum in hoc cafu poiTi: iullc rctincrc, 
fecundum communcm fcncintiam , eo qu6d in 
dubio mcliorert coniicio poQidcntis.ex cunc ccn- 
fcbitur iom poircilor bonx fidci , & tanquain calis 
dcducctexpcnfas. Vide qu.f lace dixi Ub.x.fummt 

Hiscrgofuppofitis,circadubiuminiciopropo- a8 
ficum quidam dicunc nullo moJo tcncri maiora- 
tus poilclbrcm foluerc illi boiix fidci cmptori 
prctium , ncc expcnias mcliora:ien1s , fcd clli: illi 
prxiium illud rcftitucndum. Racio , quia /.4^. 
Tsut : hodic/.6.f;V.7./ji-.j. rrfipV. dc cuius inrel- 
lc(£luIacee^imus/«^ri<^.)o. difponcns mclio- 
ramcnca faifla inrcbus maioracus cedcce ipfi ma- 
ioratui,nec tencri fuccc lorcm ea iolucrc vxori, 
ncc filiiS po'7c 'oris maioracus, proccdii um in 
melioramcntis faclis .i podcllorc maioratus, quam 
in aliis fadis ab cxcraneo empcorc bonx fidei. Ra- 
tio , quia lcx non principaliccr rcfpcxir pcrfonana 
cxpcndcncis in xJificanJo bonam , fcu inalam fi- 
dcm habcre ; fcd potius fuccellorcra In eo maio- 
ratu , he fcilicet ei in ca fucccfTione prziudlcctur, 
& qualitatem lucccflionis, quz ciim pcrpetua , & 
inJiuiduafic, &alegc dcfciacur,& nsn abipfo 
pollellorc , in ea fucceifbri nequit pnciudicarL 
Ecconfirmacur, quiaratio, ob quam iuftificacur 
difta 1.4tf. Taur. pariccr procedit in hoc cafu ; ca 
eiiim ratio eft , vc doccnt Antpn. Gomcz endtiii 
l.Tiairi , rtnm.s^. Guticrr. lA.x. prMfl. tf.S i . Molina • 
lik t . deprimo^. ckp. iC.rtum. 1 4. Burgos dc Paz iff- 
raox r.:6.dMili ,nkm.io. quia Ink^ui.flimum eiror, 
qu6d is , qui fuccedit in re fidcicommillb fubic- 
Ctx , qui rcmporc mortis cenccur cam alccri refti- 
tucrc , folucre tcncrccur id, quod altcr , qui ctiara 

pct 
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per tcmpus vih: fur ilUm polllijc , frudijlquc 
eius pcrccpit , cxpcudic : tc4 hxc latio fjiniluct 
-proccdit iii lioc cafu. Sic ccnct Aucndoiio /. ^6, 
■r.vo .1. 

19 i\ I non potcric hccfcnccntiajquod 

illi polldlbri bonx tidci licccct abradccc« luxta 
4i^ f-fr* <^«^> 1 0. /inr. 

1 0 • Scd dico pciino. quod calis potrcjroc bonz Hdci 
poccft rccupccarc cxjicnlai roclioritlonis rci iU 
lius iniiocatus , quam bona fidc emit,..^ fucccllbr 
tcucbicurcxsiUitolucrc, iitxtadi^la j.4.5c j.fun- 
daincntis poflcis dc pollcnorc bona: fidci. Ratio, 
quia iucc communi hoc conccllum cll bonx fidci 
pollcdoii i quod iion toUi: L^^. Taur. vc diximu; 
cxcommuni Ir • • > r»prJitiMt'.}o. &cfi hoc tol- 
Jcrcr, cllct CDn iuusiuris. Sccund&.quia 

cii^a 1. 4<>.<Taur. cvpicUc loquitnt > quando uli4 
afdificia in rc maioratus fiunt pcc verum cius fuc- 
ccllorcm i fccus vct6 fi pcr alium , qui bona fidc 
f rcdcns clTc rcm fuam ca facit , ibi , <« Ui mu^ertt 
iiiielof {'iz.c,ni MffH hi>a<,ti hertJtrti. Quaii cf- 
ic: rccuTj jfi tcnius eas fccic : 5: ratio, ob qoam iu- 
rtificaturdidla l.4^.Taur.tan:iir:i loquitur,&: pro- 
j.cdit in cxpcnfis failis pjr vcrum poITcirorcm 
liuioratas,r>Qtuit^itn lcx.vt fucccflorcm graua- 
rct dcbitis , cui non fucccdit fucccllbr , fcd habcc 
maioracum a primo fundatorc. Item,quia arqui- 
tas non patitur , vc fudorc po(ic(Tbri$ bonx fidci 
altcr locuplctctur. Pta::ctca,quia in lioc calu ipfa 
maioratus potrciTio, in qua fact.r func cxpciifx,dl 
Jcge ipfa hypothccata po'I(:iroci bona: hdci , qui 
hona fidc cas cxpcnias fccit , doncc ipli folutio 
liac, /. iif i(rc4,jf, tic fnitMd. in.leh. Sic tcnciit Cur- 
gos dc Paz Itb. i ..corfi!. j. mm. 1 07. & Durgos dc 
yzz iunior 17.7. (iiuii,>>i(m, 1 o. 0- 3 }. Miercs trM.l. 
rnjiiordtHJ ^.pjre. <j. j i.per tatam. Sc potcH ampliiis 
confirmari cx dx&i^ dhh.prsced. quiaciim rcfpc^a 
ilUruno mcliotatiqnum fit nouus maioratus, tcnc- 
bitur fuf cellbr ad dcbjci pr.Tccdentia,ijcmpc con- 
rracVa ad illas mcliorationcs. Idcm tcnct loan. 
GarcjaWf fiim/(if.**i7»i'77«,''«OT.9c.fi'w;addit taincn 
qubd vxor non potcll pctcrc par:cm dimidiam 
harum cxpcnfacum.qnas fuus vir poflidcns maio- 
ior.ituirt Ipluit, ccnfcntur cnim ab co facl;?, 

f X Imnio I^urgos de Paz iunior iJa 7. m.iw. j 9. 
40^4 1 . dicit, quM licct e(Ti:t pofTellbr malx fidci, 
ritaliamclioram^ntafaerint adconeccrraria,qiiud 
rcj maioratus rmc illis pcrircc , rcnctur ctiam luc- 
.ccllbr rolucrc : & cniulat cx dictis Jut.prdced. 

Jt Sccutiidbdwo «quiKl talis bunz fidci po'rclTbt 
potcA pcvdium ilUidrctincrc ,doncc altcr foluat 
cxpc- •■ fundamcnto ; quia/. ii 

i*'r«, /.4i.44-f<MS.r<«w.,*.ab- 
rolucc,^':gCt:Cfilitcrhoc ius tccentiniiis conce- 
dant:3t tcnct Burgos dc Paz iunior<;.7.fi«i//.,n.,* j. 
▼ bi ad idcm rcfcrt. Aluarum VaUfcum x.pAi. d* 
iitrefftjphyt.c^.i^.rifmti^-f-tf) & Fanuin dt fifnnr. 
4. mmy. f p.S. & pio lioc ntprqfsc cft Grcgor. 
I-opez /.^i-fi/fiS./^-rnr. \.vfrf.tvtr<gtiit, vbi cx illa 
lcjjff coUcjjir, qutvl lixrcs dcfun^H.qui tcnuit ma- 
jonaiT» , potcll rciincrc bona maiqtix pro Oipcn- 
iisin ca ia^is adpcrpctuam rci mcmoriam. 

} ^ iQuiid li abiicia.s , quomodo 3dr.iittitur l.ic rc- 
tcntio via comprnfationis , cinn ad lior rcqniraT 
rur , qiibd dcbitum lit cUrum , & liquidum : at in 
Ijoc cafu non cft iia,f(;d fub igdice*. Rcfpondc- 
rur , Do(florcs cicatos caifcrc clTc iu cUrum , vt 
ccnfcantcirc I.QcVMft«:onipl5«»Urionir Sic dodli rc-« 



:i hanc diflicultatem, 
lib.f; , \- rauoitibuJ, 



cciitiorcs a mc co: 
obicdionaii , vi 
cciifucrunt. 

Tcrtib dico, qui>a luc poiic.ior bonx hdci tc- i4 
nctuc compcnljc- fruclus pctccptos cum cxpcii- 
ils mcltprationii, ftuclus ( inquani ) cci iit lbtu,iii 
quo crac antc inclioiationcs a tc faclas , vt dixi- 
miis 7. fundamcnio , ciiiu lituicaiionc ibi poiita, 
rccampcaUrc,doncc fuas cxpcnlas cc- 
i 1, - .^. ... vcl lucccilbi fohu: : patct cx dichs ^i. 
Sic dotli lutilpcriri. - 

Vltim.' ' Uk>d dcpiL > cmit pr.r- jj 

diu;n,ci. Jll,licui-; . ..biUMnaio- 

ratus poJlciJbns , ciiiu cnim iliud prctium non lit 
conucifum in vitlitatcm prxiij, non cit: prxdium 
pro co obligatum : imino rci fuitiua bona fidc 
cinpta reddcnda cll dgmino , non pctito ab ca 
ptctio, fccundiim omncs. ^acc ii lucccllbr ma- 
ioratus nun fiiit h.TCcs aliotum boiiocum libeto- 
cum vcn.! : i.: prctium illud coii i H 

in vcilira:. . j . .:iuam maioiatus.n . .at 
luccclTbr ilhul ioluere, ficuc nec alia dcbita maio- 
ratus poilcllbris , vt dixi diA.prteeii. Si vcrb con- 
ucrfum in ytilitatcm maiotacus, tunc habebunc 
locum tjpinioncs j <-d. Quarc ctim 

hoc ianrlub iadic. ■ , . . . i.mus , non pnccft 
fc in hoc pollcllor bonx fidci propriaauthocitate 
compcnlacc. 5ic lurifpctici ptxfui. 

DVBI-VM XXXIII. 

An fi Teartnes, v.g. coKjlitHtiu Jit vfifrticfus- 
riui emniiin bonorum tcUiteris 111 m f.-.ittU 
tAtc^vt f*fsit in fne tcsitmento ithcje diffp- 
mrt de quanrttjte tentum aitrcorum e.v di- 
iiis honif , moriatur ab itnelfate , (itcce- 
dant in^his ccntttm anreii hjeredcs ab in- 
tcsljto dicfi leannis , i'cl fuccdat is , cui 
frefrictAs benorum rcli&d ejh foji obitum 
Jojnnif, 

Slt conclufio. Succcdunthxrcdes ab intcfbto j 
loannis. Probatur, quia co ipfo qubd loanncs 
non difpoluit , lcx prxlumit habcrc tacitara vo- 
luntatem relinqucndi fuis hztcdibus ab intcilato, 
/. cenficiumHr ,jlf, de iHre codictl. in princi^io , in Ulis 
vcrbi5;5f<^ i<if » ftdetfo>tm{jj,i djri pojfmt «fi ir.tcjia- 
t» /iiccfdemiiiui, <^tte»iitm creditur p4terf.milia)ifpantt 

ftM hit relinr^Mere IfgiiiwMm h'- .( ■ '^ cundb 

probaturcx/.i §.1.7«!/^«/.-:. .ielt- 
gas.^. vbi lurifcbfultus .: lij;c diJo,& do. 

ccc idctn cHc rclinquccc , . ; .v luam , ilUm 
illi iion ;|ufcrre, vt in iliis vnbis , SciendMmi\iim^ 
(tm eorwn (ideir^mmittfre r ^!iip$id 
pernentio^rm ejl tnorte eim. , , di4/im '. 

eii npn ndimiiur. Teitib probarut cx /. 4. C. dt tad* 
ir4h.(i-commit.(iipulM. vbi dii itur,qabd li quis ccr- 
tam contulit do;cm ahcui farminx , vt nubcreti 
fub ca tamcn conditionc, vt |M>ft illius obicum 
incdictasad iplum dantcm rcdirct , & de aLam& 
dictatc pol1i;t ipfa difponcrc . docet icxtus hanc 
mcdictatcm reputati iiucr boiia ipfius fccirinx 
tcmporc fujc mpriis ; vbi Baldus fic fummac ; g*» 
fiipul.itH'; CHifi mori:tur,ti, a(i vd-t djirt,f;hi , i^d* 
redi fno iiTteHi^itw ffipida'!. Quattb probauir,quia 
commurvccr Doiftoref dicuHt,'qubd fi quis.^er i 
conrraitum cmphyjcuA^ vjjit 4liqiu liwa po 

tcmporr 



Lib. IV. Cap.I. 

tcmporc fux vjrx oim faculcatc , vt poflit nomi- 
liiic aliam lccundam vitam » & morcuusclhion 
hcki iiOiTiinadonc > ccnfctor nominarc hzrcdcm, 
•c<]uc ita idc fucccdit in dida lccunda vita. Sic 
lciict Alcxand. confii.i^i.nmi.i. lib.6. 4c ali) plu- 
res, quos refert, Si lcquitur Pincl. /.i. mm.i i.C. 
de bonis ntattr. vbi in propriis lucrcdisab intcAa- 
to (trminis ioquitur idcm Ourgos dcPaz Lt.Tintr, 
tiutn.4i6.Sc /tMm.^iS. CHtti/f^Meiuiiui latc probac, 
qu6d quando quis acccpit in cmphytcuiim pro 
vita lua, v<£ aliis duabus, quas nominaucrit, co de- 
ccdcntc ablquc nominacionc , cranli: ius nomi- 
nandi in cius hxrcdcs : quod idcm dccidit Panor. 
evn/tl.So. Sc Bologninus eot>ftL6. Et ratio cH, quia 
hircs fucccdit in vniucrfum ius , quod dcfunftus 
habcbat , &: in vniucriam poccriatcm , quain ipfc 
habcbat, l.h€rtdettt.LhtrtiitA',f.dtregnlt{ iuris. tc 
(icut fuccedit in bonis, ita in iuribus.qux pro co- 
dem reputancur, l.banorutti, jf. dt vifh.fij^nif. notac 
Baldus m rtJtr. C. de rtbHi crtd. ntim. j . Pincl. rtd/ri 
Cdebtnit tik$tertti^,t f. k tiHiti. t . Ncc obllat diccre 
hoc ius difponendi ellc pcrlonalc rcfpcdhi perfo- 
nx Ioannis;quia tuncdcmum fi€ti pcrfonz co- 
hxrcnt.cum cius indullria rcquiritur,&: non xquc 
commodc pcr alium cxplicari polliinc, Litittr drii- 
pcts,ff.dt feltit, quod hic non contingit. Sic Mar- 
cus Ancoiu Natca rcfcrcns Curcium iuniorcm 
cottJS.ii 6. ttttm. I o. vbi dicit hxc vcrba. Tcftatot 
grauauerat vxorem hxredem de rcflicucndo hx- 
11,-dicaCcm pod dusmorccm altcriiitatamcn quod 
dv- hxrcditate pollct dilponcrc vlquc ad valorcm 
n^illc i deccint vxor ab inceHato , vxoris hxredcs 
intcHato pofliint didla millc dctrahctc ; quia 
l.icis vidcbatur in cos difpoTuidc, pcr didlam /. con- 
fiiiicttur.Eiiein vcrba dicit Baldus Noucllus !ti re- 
f eiititne LcHtti fiiie,ffidt ltj[tit. I .itMtii.4. qux habccur 
zelum. ^.refetitictiHm. Idcmomnino Mantica 
tanielL vltitti. volutit. tit.j. lib. 7. nnm.^. Caldas dc 
Pcfcira dt titmitiat. emphytetttitd a.y.nwn.^S. 
1 Scd nora , qu6d li lint plurcs nxrcdcs , quando 
illcqui acccpit cmphytculim protcmporc yitx 
fux, & alterius, quam nominarct, fi non nomina- 
oit , rcncncur hxrcdcc noniiaarc. Sic quidam do- 
£ius lurifpcritus. 

DvBivM XXXIV. 

^« ex renunciatione iegitim^e, vel ex ya£lo de 
f^ttur* fnccefsioae ori^ur A£fio mtHrdlu, 

ita vt tencjtur , ^ui h^cpjffj iniuit , tllii 
Jhre i» fort cenfcienttjt , Ucel non oriatur 

aefio ciuilis ,idefi , non cogetur tn foro ex- 

t:r»o flare contractui. 

I A Ntcquam rcfpodcamus ad quxflioncm pro- 
jf\. pofitam, oportet fupponerc aliqua , & prx- 
mictcrc rcfolutioncm aliquorum dubiorum circa 
hxc pada, ad vidcnduro , quando funt valida : & 
indc gradum facicmiis ad folutioncm propofiti 
dubij, ad vidcndum fcilicct, an quando talia pada 
tion producunt obligadoncm duilcm, producanc 
naturalcm. 

t Primum fiindamcntum fit , quando ex contra- 
aliquo oriatur naiuralis obligatio , !< quando 
nataralis , & ciuilis fimul , quando neutra : di- 
ccndum cnim cft, qu5d vbi Icx afiiftit coiuraftui, 
oritor vtraquc obligatio ; nuando ncc aflidit illi, 
ncc rcfiftit.oritur obligatio lola ntcuralis qu Jo 



Dub.XXXIV. is 

vcrb illi rcfi(lit,ncatra oritur : de quo dixi lib. t .d» 
tiutrim. djjt.y. mmi. 15. 

Sccundum fundamcncum fic Duplcx c(l pa* I 
^um,quoddam cll non iucccdendi, lcu rcnuii- 
ciatio lcgitimx faUa ci>cm lucccdcndum c(l:aliud 
c(l paclum fucccdcndi, icu paclum dc fucura fuc- 
ccliionc , fcu dc hxrcditate vmcntis , vc cum quis 
in qucmdam tcrrium rcnunciat lcgitiniam , vci 
pancro , vcl facit in fauorcm tcrtij p^um circa 
eam : circa qux padta quxilam dubia funt. 

Primum dubium cU , qualitcr valcat padlum 4 
non iucccdcndi,icu rcnunciacio lcgitimx ta<fla ei, 
cui tacccdcndum clL Sic 

Prima conclulio. Talc padum iurc ciuili non 5 
valct : patcc cx Lpiiliumdoi4U,C.ie collut. vbi dici- 
cur calc pcccatuin improbari ; 8c LpAclnm,<]H»d do- 
t>di,C.de patlit,(^cap.tjHaiitiiii p^im,dt pailis in 6, 
dicitur Icgcm ciuilem talc paclum improbarci & 
Guticrrcz did.cap.(piamMis paiiutn^nitie, vocat hoc 
padtuin nullum, ik: rcprobatum j iurc. Racio hU' 
ius dcciiionis cll,iuxta communcm , vt tcilatut 
Couai'. diii.cap.juamuit pnilum }.pitrt.initia,tiim.l. 
nc faciUimc ius futurum modicu prxlcnti acce- 
pco rcmictatur ; qux optima c(l,liccc iplc cam 
rcprobct. Aliam rarioncm ponit ipfc,quia hxc 
rcnunciatio communiccr iit a (iliis ad parcncum 
cxhortationcm , quibus facilUmc non cx libcro 
conlcnfu , lcd non aufi ob paccriiam ccucrcnciain 
rcfragari, corum futuri fuccciRoni rcnuncianc. 

Hmc Hc,non cantum ius non aOiilctc huic con- 6 
cradui,icd ctiam illi rcfiActc : paccc cx didis, quia 
cum reprobac , rciicir. 

Sccunda canclufio:cum hocpa^m oon fic 7 
contra bimos inorcs iurc canonico firmatur iura- 
racnto : patct cx cap.<fMamuij pa&um,de p«^f,>ii 6. 
qux cHam fcruanda cfi a iudicibus fxcularibus. 
^ polliiiu ad id compcUi pcrccnfuras;quiaagicuc 
dc conccrncntibus peccatum. Sic glolla diiL cap. 
^uatmiis pai!um,verfferuart. Couar./^i }.part.§./^, 
nuf.Q. Gcorgius Nacta. Parifius, Guilliclmus Bc- 
nediUus , quos rcfcrc , &: icquitur Gucicrccz ibi, 
$. improbct iex ciHilit. 

Noca prim6,quud licct tcxtus dxap.ipiamiiis pa- 8 
{lum , loquatur dc filia renunciantc , dum niiptui 
traJcbacur : ac paruin rcfcrt,qut>d fiat tcmporc 
nupciarum , vcl antc nupcias , vcl poil cas , mod6 
filia rcnuncians hxrcditaci patcrnx dotcm , vel 
congruam portioncm eo ccmporc cx patiimonio 
pacns accipiat. Sic Archid. loan. Andr. Uomini- 
cus,Francu5, Gcorgiut dit1.capj}tiamMispa£lum, 8c 
ibi Couir.i part.^.x.ruin.t. 

Sccund6 licct tcxtus loquatur dc bonis patcr- 9 
niSjiJcm cft dc rcnunciantc matcrnis , quia ca- 
dem ctl racio. Sic ccnct diccns cllc finc dubio, 
Gucicr. din. cap.efHamuis paclum, J. ttuUum ad bena 
hiatertia, num.x. An vcro rcnunciatio fada a filio 
dc bonis matcmis prxiudiccc vfufrudbui patris. 
alibi dixt. f 

Scd quid fi nuUam Jotcm recipiar ••, aliqui te- i * 
nent non valercquia texcus dicit.Jo/f camtnia. Sic 
Anchar. Matchxus dc Aifliclis , Oarbarius , quos 
rcfcrt Gutier.& alij,quos rcfcrt Couar.At concra- 
rium tcncnt. Sc probaiu Couar. iii j.p^i/.^.i.r.fi. 
Gutierr. ibi,^.vt datt cententa, ttum. i . AnCon. Go- 
mez Lit.Taitri.num.j. lAoVini lib.i.de primc^.c.ir 
ttum.17. Sc alij, quos hi allcgant. 

Tcmh nota, idcm diccndum cnc dc pado , fcu u 
promiflionc de rcnunoianda patcrna nxrcditatc 
^ .*^cla 
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hCti pitri-, quU abfquc iuraracnco non valct: 
ac iurita valcc, immo co ij>fo faclaccnlccurrcnun- 
ciacio. Sic Bald. Roma. Bocrios , quos rcfcri latc 
probans Couac.i^i j.p. uiiti(>,man.j. 

1 Quani» nota dida proccdcrc ctiamH rcnun- 
cians lit minor, mod6 fic pubcs j quia itiranicncura 
iJcm fupplct dcfctbum minoris xtatis , & rcddit 
firmam rcnunciacioncm. Sic concra Alciacum 
nmlcos rcfcrcns ccnct Couar./ii $. i. nmuf. 
Gucicr. ibi ^.i [iHa , www. i . An vcro hoc proccdac 
in impub«rc ptoximo pubcnaci, alibi diccndum 
eft. Ncc cl\ opus , vc minor iurans ccrciorccur , iu- 
rc ciuili hoc pac^m cllc nuUum. Couar. ibi alios 
rcfctcns $. i. «itw.4. Guciccrcz 4 filni,mtni.). 
Jtcm proccdir ctiamiii filia noncinancipata, fcd 
fub pacris potdlatc coiilhtuca. Couar. ttum.^. 
inulcosrefcrcn$,Guticr. n$m.^. Moliiia lib.i.dt 
primtg. ca/>. 3 num. 5 . 

} Quinc6 nota,qu6d licct tcxtus loquacur dc 
/ilia ,] quar rcnunciauic dotc contcnca , proccdit 
ctiain in filio mafculo quacuniquc rationc rcci- 
picntc aliquiu , & rcnunciantc cmu iuramcnto. 
. Sic Guticrrez dithi.k pli* » mim.^. diccns ctTc 
omnium. 

4 Ex liis fit liccntiam tcftandi , quam polTunt pa- 
rcntcs, quantumcumquc habcant alioi filios lcgi- 
timos , in corura prxiudicium conccdcrc filio , vt 
podit ad libitum difponcrc , & ca habita potciit 
filius rclinqucrc parcntibus, vt libcrc dilpouanc 
inccr filios , & cxccrnos , vc laciflimc probacGu- 
cier. diS» csp. ijiumuiu pallMm , initit , nmH.i 9. cr 
4}. Ccnianccs l.C.Tuur. imm.jj^. Sc fupponunc 
Tcllo , 8c Molina ftacim cicandi : fic ( iiuiuam) 
hanc licentiam dcbcrc clFc cum iuramcnco,alias 
non valet ; quia cft rcnunciacio hxrcditacis viuen- 
tis. Sic docct alios rcfcrens Molina Uh.i.depri- 
mfg. c*f. j. nttm.49.iy j o. Tcllo 1.6. TAur. man.6^. 
& quidam dotli lurilpcrici. Hoc inccUigc, nili 
ficrcc iu ipfoat^u cdtindiin vita , vcl in niorcci 
quia rcnunciacio cunc , fcu confcnfus , vc non in- 
fHtuacur , valct finc iuramcnco. Ancon. Gomcz 
inulrosrcfcrcns t.ii. Tmt. »«».5. quia non rcpu- 
tMur rcnunciatio hxrcditatis futuri , fcd inftitu- 
rionis przfcntij, qux iciliccc iUo ccmporc fibi dc- 
bcbacur : &c Ucct in conlcqucntiam vcniat priua- 
tio hxrcditads , non attcnditur , cum fundctut in 
iurcdkprzfcnti:idcm Antonius Gumcz :»mo i. 
VAruer. Citp.i i, niim.14. ii. Gucicr. c^f. tfUdnmui 
fiUbm. f I . mim.17. Suarcz /. efucniam in prierihu, 
10. nmpUia. mm.^i. ii. liccc ali) tcncant con- 
traiium. 

5 An vcr6 confcnfus , quem prxftanc fiUj , vt 
foror mcUorctur a pacrc in ccrtio , & quinto bo- 
norum , qux mchoratio aUas cft adcc* iiiuaiida , Sc 
ci ie(iAn,l.i.tit.iJih.^.i79tu rtcopil. quando fic cau- 
fa doiis ad matrimoiiium coiuralicndum , vc non 
Hrmcncur iutamcnco, vcprobant Guticrr.<i!f u»- 
r^. cenfr. I .p. cap. i 4. nian. 1 4. Bacza dt non mt- 
lier.fil, cMfkdnu.cap.19. Anion.4. iiidigcat iura- 
tncnco ; vidctur cnim iudigcrc , qu;a cft rcnun- 
ciatio lcgicimx , tcitium enim lcgiiima cft , yt do- 
ccnt, dicenics omnia bonaparciuum iUfclcgici- 
mam fiUorum, dcduc^lo quinto , Scgura t.vnian ex 
fimilU ,%.fedfi fundim , nian.^ 9. Cr fcpiertibns, f. 
de U^Mt.i. &l.i.i.ftn. mpn.iQ6.cri it. Sc inad- 
dit. hnim l'czcT .jf.delUier. ^ pofiinm. Palacios 
Rubios /.1 9. Tmiit. mm.f. l.i j. mm.i. >■ 
AncGomcz esdemL). j. MiUnnzolit.jj-ectf. in,6. 



l.t.^ltfa i.ninn.i.^L\.fl»(f.i.mm.i. TcUo/.i7. 
ToMr.num.j. Grcgor. Lopiapan. 6. tit.y. Li. verf. 
U manda. At rcnunciacio legitimir faCta ci , cui 
fucccdendum cft , iutamcnto indigct , vc dixir 
mus ergo. 

Suppuncndum cft, qu6d Ucct calis rcnunciatio 
tcctijiv^c quinti latla filix pcr coiittadlum incct vi- 
uos rationc dotis, vcl mauimonij, iion valcat , pcr 
dictam/.i.fiM. Idi.j.recopiiat. at cx confcnfualio« 
rum fratrum vala , vt laci^ probac Bac^a de nm 
tnclivrat. fUa. cap. lo.a nuin. 5 5 . immo & raiifica- 
cio illorum caUs meUwracionis fiiJtx lat cft , ve 
probac idcm nim!.<)6. An vcri» fat lit , quud hU) ^ 
mul fc obUgcnt cum patrc addoccm, confule Bac- 
zain ibinHm.x 19. 

Dico ergo noncirc ncccllariitm iuramcntum. 
vt caUs contcnfu$,vcl ratificacio valcac : qu6d cla- 
rc lignificac Bairza diih cap.i 0. nim.60. ibi , duin 
dicic , nili cvpcclse , Sc lcgicimo modo iurc appto- 
bato mclioracionc ratificaucrint iam rainorcs, vcl 
addiro vinculo, quod xtatcni fupplcac :crgo claic 
lcntic non cllc ncccllarium iur.)incncum , nili 
quando fracrcs func minorcs ad fupplcnduin dc- 
rcduni minoris itacis , ficut in aliis mtnorutn 
concradhbus concingic. Idcm quidain dodi lu- 
rifpcricia incconfulti. Ec racio cll, quia hzcrc- 
iiunciacio non cft lcgitim.T , fic cnim fauorc foro- 
risiat inccr fracrcs cercium noncft lcgiciina , fcd 
lancuin rcfpcilu cxtrancorum , 8c lic inccUigun- 
cur Doc^ores ciuci.diccntcs cllc lcgicimain.Quod 
iudc probacuf , quia lcgitiinx nuiluin grauamcn 
poccll imponi , /. cuotiam at pyicnhus , C . de intfjii . 
tijlMn. /.II. tii.4. p.trT.6^ ac inccr fiUo^ , & dciccn- 
dcntcs potcft grauaiiKn imponi in leitiobono- 
rum, vt patct c.x /.17. T^. qux cft/.i i. tit.6. 
^Ub.^. noua rectpil. Itcm quia lcgitiuu appcUatut 
qu.i- nccctlaiiu dcbctur , idcoquc appdlauir dc- 
bitum bonurum fublidium. ytuth.vi.(U eifipareni, 
C. de inojfic. ttfi.m. & L fi tctus , C. de intff. donat. 
a; rclpcclu fiUorum non cft dcbitum tcrtium , fcd 
cuicuuiquc lUoruiu potcft dari:iinmo, & cuicum- 
quc dclccndcnti^omillis filiis \ crgo non dl lcgtti- 
maintcr£lios,fcd rcfpcdu cxtrancorum , quibus 
non potcft rclinqui. Et lic docciu vocaiucs illud 
potiiisprxlcgacuin , Palacios Rubios/.x?.?^»-. 
num.^. ^ ftfj^icntibns , er nim.io, Caftillo /.18. 
T.vtr, in principio , ^ Lii. num.^. Gomcz Arias 
hl6. Tanr. nim.-Jrims , Parlad. de rtf-Ms e-uotid. 
iop.y.nim.}, Sfxr.ofpeadotfflam.gUjf.i %.num.\6. 
Angulo Lii.di lai muiora: gl^. i c. fine. TcUo 
Lii.Taur.nim.1.. Bacfza de nan meUtr.filia.cap.if. 
a nim.4% pcr plurcs Azcbcdo ULf.rtcofiL tit.6. 
Li.nnm.y. Maticnzo eodtm ttt.6. Lii.^UJfa 1. 
num. 1. Couarr. i.variar. cap. 19. nvm.f. Xua- 
rcz /. (juoniam in prioribus , ampiijt. 7. stim. 4. Sc 
ibidem in dedarat. L Re^ni , tj.j . ntm. 1 .fint » & eft 
communis. 

Hinc rcfpondi ad qucmdam cafum < dc quo fui 
confulcus.Quidaro parcns filiam meUonuciat ,.y^ 
in matrirooiiium ducerctur , fcfupulum inort» 
tcmporc habcnti altcr filius illi dixit fc rcmittcrc, 
quod ad fcmctipfum pcnincbat : dubitauic didus 
filius , vcrum , mortuo pacrc , illud poljct pctcrc? 
Sc tefpondi non polfc \ Sc idcm yirum cft iionnul. 
U$ lurifpcritisdodisjquiaillc ratificauitracliora- 
tioncm fadam, quod ( vt di-xi) fufticit , neccft 
ncccilanum iuramcntum, 

Sccundum dubiura cft , an podic ingrcdicns 

rcligioncn 
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; religionan , h cx rcnunciatione laxlanu enomul- 
(iinr,rc!' !' ■ li rcnunciauic opidcnctfrima; ho:- 
roditai. a ,ic , lulhaeiUi caiDcn , pollitie- 

fcindi huiuUnodt tcnunciatio iuiau pct rc(Htutio- 
nciii in intcgtum. 
'° Rclpondnur, quidcjuid Cit in aiiis caTibus, atin 
hoc fpeciali ,qujiido rcnuncians ingrcdicur mo- 
nalUiiiiiB » uon potcll icldiidi. Sic tciict laie fun- 
daiisCouarr. cumDccio,3f Aitnon, quost^irc- 
fcn , Ucct dicat multos rcntire oppoiituin , cjp. 
^Mmnu paclnm , j. pAn.j.i.mrm.^. & Hi Gatiei. 
^.Jnm nuptai tradcbMur . finm, Molina /i^.z. 
de prmnj^ea.MP.f.nfim. 17. Dargos dc Paz rv^y^ji^.f. 
4 mmi. I . 

2 1 In aliis vcio caGbus citra hunc . qbando racio* 
nc Ixfionis ht locus rcflicutioiii , confulL- Moli- 
nam din* ctif. i . nim. 9. <*■ fafHtmiinu , & Guticr. 
dUh cjp. tfHjmitis pallim , S- fi tAmtn iwMtniT», 
ttmPi.i.C- 1. 

XX . Nota tamen,qu6d quecies dc Izdonc inio. 
nunciationibus agitur, tcmpus fiAx icnanciatio- 
iiis confidctanduin clb , & impercinCus eA , quod 
pollca parcntum faculcatcs cxcrcucrint , iicut 

<, cnira bonis poilca diminutis id, quod cx caula rc- 
nunciacionis acccpcuin c(l , non cll icfticucndiun, 
acdiminucnduni , ica fapeicrcfccntibus , augcii- 
dum non c(L Sic Alcx. Dccius, Parilius , Boc- 
tius.quo$rcfcn,ac fcqnitur Molina lib.L.dtfri. 
mo^tv. Citp.f. nnm.io- McficSaca dt fnecef. crtM. 
Uh.x. p4in. \.S-y 8- vnw.-p. CHmfi^entihm. Couar. 
cap. «pumuii pji^lnm , i.pii>t.S'i%- nmn.T.Md fitttm. 
Vrlio i. i 5. T-iiiri , nHm. 1 1. Ancon. Goincz /.11. 
ToMr.nmtMf 

i j Ek Iioc infcrrut , quyJ dum diximus icnuncia- 
cioucm non valuc abfque iuramcnto , intclU- 
gituii nifi filius iii vita rccipcret a patre iiuc-r 
gram lcgitimam ; quia tunc valcret rcnunciatio 
ncrcdiucis , Sc licct noa rcnuncia, non po:cfl 
lumpctc tc&amcntum patris, inquo ell exlizrc- 
datu5,licct cius facultates nimium augcantur, 
quia cempus rcnunciatioius conlidcraiidum ciL 
3ic inalcos allcgins Ancon. Gomez/. aa. Toirrw 
nnm.^, Xail^Ztl-lufniMm in pritril'H). Qitii^c 
ttfi*m.^. limit. ad I. regi^m ntim. 4. Tcllo /. i.T^w. 
7>wn. 16. Bacia Menon mtli«r ],li4XAp. 5. womi.jo. 
ii multi ali) per hos i& [kj: Guticr. csp. tpiAfnnis 
p^ilmn.S-iiUi^,»»^-^' rclatL At hoc cH vatJe du- 
oium, iiid renunciatio i^at cum iucamcnco ; quia 
ad lcj;itimain alTignandam tcmpus inonispatris 
: conridcratur. Quaic aiidis tuiic facultacibu»|^o- 
ccit ribus refiduum pctcrc , nifi cum iucaaKncxr 
icnunctarit , fc cis diminucistcnetur fupcrtiuum 
icddcrc. Et fic tcnct njulros rcfcrcns , &c diccns 
coinmunciti Guticrr. ji( «»<w,S. dr fii^nentilmj ,Sc 
Couair. cdf.^jHjtmHis pAUian, j . i .niim.x. cr c^ip^ 
BityH'ti**^dettsl4tmJS'i;mim.i. Mcnchaca dtfiie.^ 
C(f/.r7W»<$.ic.«i«».ij)»- . 

• 4 Tcrtiuni dubium cll,quaodo rcnunciatioiu- 
rau hauceditatis patern.i: , vel maccrnx ciccludat 
filium rcnunciantcm , & cius filiis nncea^ Sic '<■ 

15 .Prima conclnfio. Talis tcnunciatio iurata.ox- 
cludit omnino 6lium rcnunciaatcm a fuc^clTiue- 
ne, ita quud in nallo fuc^fdcc parcnti , cuius ita;. 
rcditati icnunciauii , cciain ab intcftaco. Hic cft 
contra aliquos , dicentcs fucccdcre ab inctcHaco; 
quia parens cui cH fai^la rcnuncnatio moriendo ab 
intcftaro<»citc videtur filium rcnunciantcni cum 
aliis adinittcrcad fuccclTioncro. Scd noHiacoii- 
■> T^,S4ncbez. CenfiLmtnil. Tom. 1 1. 
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eluho probarurex tjp.ipuimMispallum ,de pnBif, 
in 6. ibi, niii,'Hm Md ktrnu pMtinu rrarrljHm hubibit. 
Et Hc tcnct ihi Couarr. muitusicfctciif ^.y . 
uum. j . Gucicr. ibi SMmnM» /enutri dibtbit tnan^i^ 
Anton.Go<ncz/.ii.7«ir. ffkM.S.<^~ 9. 

N ota pnmu ia hoc calu ctiain cxcludi « legiti- 1 6 
ma. Stc Cduasr. tbt nnm. j. Guciccr. tbi num.6. Sc 
ipulct quos allcgaiu.Uccc dicant coinrouncm lcn- 
tcntiam tcncrc contranunii & idco ( mqiiit Gu- 
tic/. ) quod aii tollcnduni omnc dubnim clKjpci- 
iQum.vt iCHunciacio hic ctian: csprdic dc le- 
gitmta. 

Sccundonot3,quod ctiaoi 111 hoccafu potell 
tilius rcnunciani j»etcrt alimcnta , fi cgcat , ncc 
aliund^ca iiabcat, euamii rcnunciarit iuri percn- 
dialiincnta cinn iucainaito;quia dlc pa<fhnn cf- 
(ixconua ius naturaicv quo pat« tencnir alcrc fi- 
lium cgcntcm.iic Ani-Goinc2 multas tcftTcn5,&: 
latc ptobans /, i^. Tmi .n.ii .pnt,G udcrr. dith f 1 
tmvuM» firuan 4<tbtb'u,mim.y Enriqucz /i^.i 
exctntnUtn.cJip.^C.m0n.\.cimm»tnt»L;: ^ ' f')lina 
lib.i.dt primii^.eai.hj.Jint. Rojas tfn , it .11 , 

nHm.yi, 

Tcnio nota , qiiud vimite talts rcnunciationis xi 
cxcludicura fucccilionc immcdiata parcncis , nort 
autcni mcdiata , v.g. £ fratci teiiunciancis iixrcdi- 
tJuit l>ona parcniis , & potica dcccdat intcllatus 
ixtcccdct hatcr , qui rcnunciauic ab inccilaco, 
ficuc ali) fracrcsiquia iam non dicitur lixrcdicaJ 
parcncis , lcd fratris dtfundi. Sic mulci , quos re- 
ferc, & icquicur lacc probans Aiuon.Gomcz l.ix. 
TnHri, nmn, 1 Guticr. cip. ipMmiti/ pttium , «m»- 
nina firnari lithtbii , nnm.j . &c ibi Couar. i f. (.^. 
nwm. i. TiiaqucLtir ztrcipte rttr^fu, i .p. 1 .//iW/ «). 

MolinartiOT.io.QuodcO vcrom , ciianili 
fratcr dcfunibui non adicrii ha:rcditatcm.Sic alios 
rcfcreiis Anton.Gotnci ibi num. 1 5. Couar. niin.t.. 
Gucicrr. mun.^. qui aducnit iaim..i c. quud \t 
vtrumquc calum comprclicndjt , cft optima caa-< 
tcla tcnunciare.cum iuramcnco non tantuni iia:- 
ditaci piicniA-jfcd cciam fLaccrna: tefcn la^ 
foncnv ii y . . . 

Quarco noca,qa&dVinacetaltireniinciat>onis x^ 
cxcluditurtaiuiim aluccciTtonc parcncts iurc tan- 
guiiiis:vndc pKcrcpoceft.&: fucccdit in bonis pa- 
iccum.quar inre pa-na-, & rclauaiionis lcgalis libi < 
dcbcntur , v. g. Lfcemitu, C, dt ficHnd. unpi. ftatu- 
tum crt in piciiam patcntiim conrrahcntiutn lc- 
cundas iiuptias ,qui»d bona , qux cx tiliis priorit 
inairimoiii) iixrcditaucrint , ipfis refcnientur , ncc 
diivdancQt cum filiis fccundi. Dico ergo qiiiid fi- 
lia , qux [cnunciauic bzrcditati pacemr, fucccdcc 
in his bonis , qui patcr hxrcdiuuic ii frairc talis 
filix piiopsijiatcimoiiij-, quia hxc nontamiurc 
fanguinis.quam rcfcruatioiuj A pcrnz Icgalis fibi 
dcbcncur.aSic Couar. nmlcos allcgans cmj. i,uMr;iiit ( ( 
pM^bm,}lp,i,$ji.i . Molma itn/ii. i..dtiHflJif..^-^l 
nimt.xxu ,-t3 

Quinton«a,qui)d viitutc talisrcnit.iciatinnii 
non cxcluditur a bonis patcrniis , qu.T frudalia 
funt , & qiu: ctiam fcuniois cr natura fcudi d&i 
fcruntuc ', ctiin hxc bona non fini omnino pa-* 
tcrna. Couai. lilcgans ^oidiHt^n.mim.ti. Moli' 
na^iM.ti. . . 

Secunda coDclufio. Sitccnporc rcnunciationij ,-j 
hdie a-filio I vel £lia cranc alij fili) , vcl defccnk 
tcs,quiomncs 1 dcmpto rcnunciantc, teniporc 
inoriis f aicntis obiciint , corniic tctiuticiacio , &r 
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renuncians cft omnino necdlarius hzrcs , ac (i 
non rcaunciaiTct. Ratto , quia lalis tcnunciatio 
ccnlctur h£ki fauorc aliorum (iliorutn,vcl dc' 
fccndcncium, Sc fubquadam cacitaconditionc, 
harrcdicas pcrucniat ad eos ; viidc cis non cxcasw 
tibus dcBcic coiulicio,&: fic icnunciatio. Sic mul- 
tos Tcfcrcntcs , &c tcxcibus lacc probanccs Socinus 
{cnioi confi. f^.rtHut.j .vel.^.ViHliiii coftjil.i ^.n,^^. 
lib. Romanus , & Comcus , quos rcfcrt, & lc^ 
quicui Mcnodiius canf.i j ^.awi.t ^.veinm.^ An- 
ton. Goroez /. i a. Taur, nioti.i i . Mohna/j^. i. dc 
f>nm«^en.cup. } JxwiT.48. QoMiUCdC.^nmuii piilbm, 
j.p^trt.^.j.mim. 4. GucicrrjOT i.omn!ne fentari, 
nnm. 1 4. Tello /. 6. TMtri, man. 44. Mcnchaca tU 
fitcctf[.crtat.lih.i,S. \ i.mtm. 1 4^. Immo hoc cll vc- 
rura. hcccrcnunciacio fiac fauoic parcntis proptcc 
doccin ab co receptam j de (lacribus \ctt> , vcl To- 
toribus nulU Gx. racla mcticio, quiafcmpcr prx- 
(umicur fada fauorc fiacrum , vei focorum cunc 
viuencium. Sic TcUo ibi njtm.^f, Couar.c» nnm,^. 
Vtrf,6.^ vtrfi o.nilI ( inquic Tcllo eo ».4 J.) con- 
ftaret apcrcc renunciacioncra nou ellc fa^^tam, nifi 
patris contcmplationc. 
j X Immo hcct tcmporc rcnunciationis non dlcnc 
alij fratres , nec dclcendcntes , li tcmporc moftis 
parcntis non Hnts fcd folus,qui rcnunciauit. cor- 
ruit renunaatio,& fic rcnuncians c<l Iwrcs neccf- 
iaiius , ac fi uon rcnuncialfct. Ratio , quia ex u- 
cica conic^ira prxfumitur fadla fauorc ahorum 
fihorum aafciturorum : &: fic habct tacitam con- 
dicionem, fi alij fih) lufcantur , nifi apcrtc conda- 
rct , qu6d non c(l fada fauorc ahoruni /ihorutn 
nafcendorum ; quia exprcfs^ dixic rcnuncians , /i 
non nafcantur hberi, ponTtt cuicumque cchnque- 
rc. Sic latc probans, ac mulcos rcfcrcns Ancon. 
Gomez / 21. TMir,nMm, 1 1. Gutieir^$.«»mjff« fr- 
tiari dehchtt.n.i. 4. ( ni(i inquit Guticr. nnm.j. ) 
fihus ahus natus{it,& fit przmorcuus i at cx co 
rupecHt Hhus, cunc cnim valct rcnunciatio ; cclTac 
enim ratio , ciim in locum fih) prasinoitui fubin- 
tict eius filius. 
1 1 An vcro (1 temporc pafti,5c rcnunciitionis pa- 
tcr non habcbac nhum malculum,fed tamum ke- 
minas , ncc poAea nafcauic mafcaltu , corruat rc- 
nunciatio, confule Couar. todem ((. f.nstm.^. 

Ha:c camcn fccunda conclufio pacicur duas li- 
micacionci. ' 

Primaeft.niC in Hifpanonun priinogeniiicx 
confcnfu , fcu renunciacionc filiorum inriicutiti 
Calia cnim non dcficiunc , cciam omnibus aliis 
fihis,& dcfccndencibus dcficicntibu;» ,& C\c re- 
nuncians non fucccdet. Ratio,quia fuaptenacu- 
ra func pcrpctua,&: in cocius faminar fauorein cen> 
fencur iiifticutx, S\C MoVm^lili.t. de prime^.cap. j. 
«jp».48. Gucier. di8,i.om»ino ftntMri dtkebii, fint. 
j j Sccunda limitacio cfl: , ni(i filia rcnunciauic , vt 
in monachifmum abirci. Hzc tamcn Itmicatio 
\ valdc cA fub iudicc : quidam cnim cam negant, 
& dicunc , qu6d adhuc in hoc cafudcficientibus 
aliis (ratribus, Sc dcfccadcntibus, fuccedec mona- 
Acrium \ quia adhuc ccnfccur ^Ai fauorc fra- 
crum : illis cnim magis videtur velle profpiccrc, 
quom monaftcrio ; quia nugis videtur vell^ fauc- 
rc monaflcrio.quam cxtrancis,cum xquicas,& ra- 
tio hxc fuadcac. Sic Tcllo latc ptobaiu'. (i. TAnr. 
41 inrm.48. &r undcm mon,6 ).fiitt, relin^uic cogi- 
undum , proptcr authoritair.n in oppotitum fcn- 
eicntium. 



Alij vcr6 dicunt, quixi non luccedct comra te- fS 
ftamciitum para)us,cuius bonisrcnonciauit : for- 
fan uraen ao inicAaro fucccdct ; quia ci)m tngre- 
dicns monaftcrium non (it folhcitadc bonls tcm- 
porahbus , iinmu ad paupcrtaccm' pcrpctuam fe 
obligacc vulcdum hac dc caula rcnunciac,non vi- 
decur in firacrum fuiorcm,icd omnino abibluce 
lenunciarc. Sic Couai. c^^.^M/miii p^ciitm,j.ptvt, 
j .mtm, 4. iaf.notic. 

Alij iSf mchus dicunc, qu6d ncc etiam ab intc- 
ftato Incccda : id enim probat rano fada \ non 
cniin ccnfecur tunc facla rcnunciatio tantum fa- 
uorc fracrum , fcd abfoluic , & fic nullo modo rc- 
nuncians habct ius ad iixrcdicandum cciam ab in- 
cdUco. Sic Maiciiaca dt fHcctjf. crtta. IH>. 1.^.1 S. 
nian.iiy. 

An vcro ulis rcnunciacto lcgicinue iurata no- ^8 
ccac liliis , &c deiccndcncibus renunciancis , ica vc 
ncc ipli fucccdancncc poflint rcnunciacioncin re- 
uocarc,dilHngucnduscft duplcx cafiis:primas cft, 
quando ccnuncians moricur poft morccm parcn- 
tis, cuius harrcditati rcnunciauic. Secundus cft, 
quando antc eius obicum moricur. 

Tcicia concluliu lic. In primo cafu,quanda fci- f 9 
Uccc renuncians moricur poft obitum patcncit, 
cuitts hxrcdicaci rcnunciauic , cuac nocet talis rc- 
itunciacio filiii , Sc dcfccndencibus rcnuncianti&j 
Sc fic in illa non fitcccdcnt. Racio,quia cuiK mot- 
tuo parcncc dcfcrcur hxrcdicas rcnuncianti, k qax 
tamcn pcr renunciacioiiem cft excUifus. Sic An> 
ton.Goincz l.ii.TMtr.num, 1 o. rcfctcns multo<>,<Sc 
Utc probans Qo)Ht,cap,^iiMHis ptKlitm,j,piirt.^ f, 
nitm. 7. Gucicrr. iii $. vltime, nnm. 4. Roumdus a 
Valie lii. I .confil. 1 1 .>riim.8,Molina lik, i.ir primo». 
e4p.). nitm. 47. Xuarcz l.^Hortittm in prioriiui,^ ti~ 
mittu.lefitrt^it,mtm.o-& 10. 5£omnesdundi pto 
fcquenci conclulionc. 

Aduertc camcn qu6d , ficut dixi prtetd. CMf- 40 
eiuf. dcficicntibus aliis fracribus corruic renan- 
ciado, & fucccdct in l>zrcditaccrcnuncians:limi- 
hcer dico , qu6d liccc filiut , vcl tilia , qux rcnun- 
ciauic , obicric polt rnorccm patris , nepos cx tali 
fiho,vcl filia lucccdct , quando nuUi fupcilunc 
dcfcendcntcs. Ruio , qaia fuceedic in codcm lu- 
re : crgoitcuc renuncians, li viuercc.fucccdcrcc in 
hoc catu pacri, lic eius filius. Sic Ancon. Gomcz 
ihi niim. I c.pMiCo tuite verf.ficwido,rfr mtliiis ,G\suei. 
fdem i. vltim» , nnm. RoUndus siVallc iw./rw 
jnMir. 21. Xuarcz ihidim num. 9. 1 o. 

Hincinfenur.quiKl h.cc rcnunciatioin hoc ca- 41 
fu, qiio renunciaiis iupcfuiuit ei, cuius iixtcJicati 
icminciauic , hon i^ocatur naciuitate fihoriim: 
parct,quia li nocct f){iistamnatis,iuxta otnrtc« 
UocVorcs cicacos,a ibrciori noccbit naiciturhK[uia 
facilius quid impedicur ii principio.qadni expoif- 
fa^o tollifur. Sic Tir 3qitcl.<S£ ali), quos rcferanc» 
Sc fcquuntur Couar. eedemi.}.nitm.S. Gacicr. tf 
dtm ^,vltimo, mm.fi, ■ 

Vndc mcritc)Gatierrcz(v</einnMwr.<*.repreheti- 4^ 
dit C6utr.fibi concrarium tnp. RtriniddMi,4tttft»m, 
f. 1. mm. 4. vbi dicit non polfc patrem confcntirc 
lux exhcrcdationi in filiorum prxiudicium. 

In fccundo vci<6 cafu iquando fciliccc rcnun- 4 i 
cians antc mortem patris obit , cft grauis difticui- • 
tas an noccat filiis , dclccndcntibus rcnuncian* 
tis i quidam cnim dicunt noccrc,&: lic non iuccef 
derc. Ratio,quia fcmpcr lucccdunt rcpnefcnta- • 
ttuc cx petlona parencis , <^iii renunciauit , & noit 
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Tx propria : crgo caurum fucccdont in iure , qu64 
habcbant pareiucs, fi viucrcnt : ai illi nullum ha- 
bcbant proptct rcnunciationctn ; crgo. Stc lati 
probins , & mulcos rcferens Ancon. Gomcz /.» a. 
7«ffr.nMit.io. & cft probabilc. 
44 Quarta tamcii conclufio At. Probabiltas cft iif 
tioc lccundo caTu non nocerc rcnunciationcm' 
fitii^.flc dcfccndentiba^ rcnuiiciancis, quare ca 
non ob(lantc tucccdent , ac li non rcnunciallct. 
Ratio , quia talis rcnunciatio habct ucitamcon- 
dicionem , li rcnuneianti dcfcratnr ^ixtcdiras : ac 
non dclata cik, cum prius obicrit ; ergo Sccund6, 
qtiia ncpos licettrcniat ad aui ruccclTioncm , co 
^u&d fuit filiusrenunciancis, at mortuo patentc, 
tiiccedit et propria perlona. Sic multos rcfctcn- 
tcs , &: latc probanCes Molina, Xuarez num.^. Ca- 
c:ciT.v<n«.i.j.RoIandu$ a Vallc nmn.t.(jr 4.vbi in 
prxcedcnti concluf. cicati funt ; & omncs hi di- 
ciint cfR: hanc communiflimam fcntcntiam : idcm 

IL-IICt Couat. CAp.^M»mit[MllM>H,f.lnrt.^.l.man.4. 

Cr $• ).m(OT.7.TelIo l.6,TMT.nmmC i . Baeza de n«n 

^ f Nota, qoM conchifio cft vcra,licet parcns ali- 
quo reccpco tcnunciahc. Sic Tello ibi , Guticrr. 
mmj.Xuarcz tiiim.y. Rolandus a Vallc mmt.y. Sc 
Bald.iff dtUif. itmrA alios ftt tcs rrlatos. Scd,vt bc- 
nc dicit Ancon. Gomez rr. t o. & Guticr. nwn. 
tunc falcem dcfccndens tcnctur in lua lcgitima 
compotare portionem,quam ciuspaicns tcnipore 
rcnunciationis pcrccpit. 

Sccund6 nota , qu6d alij limitant conclufio- 
ncm , quando ncpos venic ad faccedendum auo 
cum aliis ncpotibus:fccus fi cum patruis,vcl auun- 
culis, qui funt in ptopinquiori gradu ipli auo, cui 
fuccedcndum eil. Sed eani rcprobat Anton. Go- 
meieo >riitfN.i.diccns eirccontra communem.Xua- 
rcz nMm. 6. Bald. indddit. Guticrrcz nian. }. dicic 
limicaciones non elTe veras. 

47 Quinca conclufio. Filiut, vcl filia,qax rcnun- 
ciauic patcntis Iia:rcditati cum iuramcnto , poceft 
fucccdcrc ci cic tcdamciito : itaquc poccft p.iccr, 
vcl macer , qutbus fada eli rcnunciacio, tnllitucrc 
rcnuncianccm in ccftamcnco , vel rclinqucrc ilU 
lcgatum,^£ remicccrc calcm rcnunciacioncm. Ra- 
tio, quia pa^um hoc cum parencc inicum cft , 6c 
eius vcilicatcm prxcipuc tctpicir. Sic ccncnc lace 
probantcs , & mulcos allcganccs Ancon. Gomcz 

J l.ii, T*nr. mm. i o. vtrf ftcunde, dr meliiis. Mexia 
Jiiper l.Toltli, de Ibi ttrmitiis, ^.f.fitndjtm.j.ritm,}^. 
Xuarez /. ^mum in prieriims, limit.$. mimg, Cde 
tnofHc, ttfimn, Molina lih.i,dt frimo^,t4f.^.mitn,6. 
Mcnchaci de fuecelT, (rtdtJih.i.yi i.n.i j8. Tcllo 
1.6. Tduri , mtm.^o. Azor tem.i, inftitm. mer. lih.i. 
e'ip,i*},'j,4.CoMiT,cApjftumMis pd£itmj}.p4vt.imtit, 
tium.-f.fir i.Sc iki Qauen.S-omnint ftrttari,mm.i i, 
vbi idcm dicic , & bcnc pcr donationcm incet 
viuos. 

48 Amplia prim^ conclufionem , liccc iuramcnco 
promiicric patri , ncc cx teftamento , ncc ab incc- 
ftaco fucccnUrum \ quia paccr in cuius fauorem 

{irincipalitcr iuiamcncuin emilTum fuic , pocdl il- 
ud rcmittcrc Sic contra Menchacam dtil. 1 8. 
ir.t 45. & Bcroum caf.in pr<i/enti4i,iit prohAt.n. 1 94. 
tcncnt muIti,quos rcfct unt , tx. fcquuntur Molina 
diQ.csp.i.mim,6, Tello fiMm.41 . Xuarez, & Mcxia 
preximi ciiaii, Gucierr. num, \ i. 

49 Sccund6 amplia , liccc ccOamentum (ic fi£knm 
antc rCQunciacionem ; quia ex quo non mutauit, 

Tl.SMcbet. ConJiLmorM, Tonu 1 1. 
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credJtur in cadcm voluntatc voluiire pcnnancrc. 
Sic Arciinus,qucm refcn,^ fcquicur Anton.Go- 
mez citatus in conclufionc. 

Tetti6 amplia, vt talis filius rccupcret iura fui- 5 o 
tatis, quar amilcrat pcr rcnunciatioiicm. Stc alios 
Mfcrcns Anton. Gomcz ihl. 

Quartdamplia, licct talisrcnunciatio fiat cx- 51 
prefic fauorc Aatruin patrc confcnticntc.Guticrr. 
mm.i ). Suarcz citati in toncluf. Couar. }.p.tniti», 
Htmi.S.verfttrfiMSCM/iu. 

Quintb amplia, vc poflic filius renuncians fuc- ^ 1 
ccdcTc iion cantum quando infticurui el\ cxprcisc, 
& nominatim , fcd cciain fi in gcnCTC,& indcfiiii- 
tt,vc fi pacet dicac, Inftiiuo omnes fiUos meos,vcl 
6lio: mcos hxrcdcs: immo Ci inllituit hxicdcs d- 
lios, qui non icnunciatunt , Sc in aliqtu partc tc- 
flamcnti , vcl codicilli fccit aliquod legacum fim- 
plicitcr , & in gcncrc filiis tuis , admittetur ad hu- 
lus lcgiti paitcm filius, qui renunciauit. Sic opti- 
mc piobans Anton. Gomex to mtm. t o.fint. 

Quanum dubium c(t , an idcm omnino , quod 5 5 
diAum eil dc rcnunciationc , ac paiSto non (uccc- 
dcndi , quod facit dcrccndeiis alccndcnci , dicen- 
dum fit de rcnunciationc , ac racto abafcendcn- 
tibus refpcdlu hireditacis dclccndencium fiihs. 
Refpondctur aifirmaciuc ; quia pari racionc pro- 
'Cedunt,'. I p^irtns, ff.fi qius 4 pjreme fii;r.mani<m. 
Sic tcnct concra Baidum mulcos allcgans Anron. 
Gomcz/.2i.T-wr. mim.f. Tcllo /.£. rMr.TM7n.64. 
glolla l,p4fJitm, quod dcttdi, Cdt ceU4t, cT LpMlhttli, 
C. de pMlisi Si vcrobiquc omnes, vc rcfcrt , Sc fc- 
qiucur M^ina Uh.x,dtprimeg.cMp.fjtiim,j^%. 

Qnincum dubium clt, an padum dc lucceden- ^4 
do fit validum , id ei\ , quando padum rcnuncia- 
tionis hzrediutis non iic ipfi.cut cll fucccdcndum 
in ea , fcd alii , iii cuius fauorcm fic , vt ii quis rc- 
nunciet in fratrcs , vd alios harrcdiutcm viucn- 
tis,vcl ineat padlum dc ccrto modo diuidcnda.vcl 
acquirenda h.Trcditatc viucntis,quz vocancur pa- 
dla dc fucccdcndo, an finc valida hzc pada. Sic 

Prima lonclulio. Si calc padum l:ac dc con- ^ ^ 
fenfu cius, cuius hzredicatt rcnunciarur, & in eo 
confenfu pcrfcuerac vlque ad mortcm , valct : ft 
vctu non intcrucnit talis confcntus , vcl rcuocac 
ante mortcir, non valcc. Sic habcrur Lt.n,C,de pa- 
fi*i>& /. 9,tit. I cpMTt. l l i,e/>dem psiiJit, 5 . Sc 
afTignatur ibi ratio , ne dctut anfa captandz mor< 
cis Stc Gic}!,orius Natta , Sz Alex. quos rcfcn di- 
ccns circ omnium Guticr. CMp.ijMjmuis patiMm, ini- 
tie,rii*m.i.Sc Couar.i^i f.pMrt.inttio,aiim.i. Anron. 
Gomcz Ln,TMtri,nMm. 5 1 .Molina/i^.a. ilt frimeg. 
C4f.,f.niim,i, 

Hinc fit polTc pacrem , vel eum, cuios hzredi- j g 
tati renunciatur , rcuocarc, dum viuit,confcnfam 
femcl przfticum ; quia Icgcs citatz rcquirunt , vt 
talc padfum firmum fit , quod patcr in codem 
conicnlu perfcucrcc vfquc aiid mortcm , fic omncs 
citati. 

Secunda conclufto. Si interueniant didlzcon- 
dicioncs in cali fi&o , fciliccc conlcnfus cius , cu« 
ius hzrcdicaci rcnunaacur , Sc pcrfcucrancia in co 
vfquc ad morcem , non oporrct vt aJfir iuramen- • 
tum , fed ablque iuramcnco valcc Ratio , quia 
diAz lcgcs ablolutc abfque iuramciito approbant 
tale pa£^um. Sic Molina ihi mtm. 1 6. diccns fic te- 
nexe omnes, L^tiali,C.de fdi^iivdem Gucicr.fww.j. 
&; Couar. mim.S verf.qiucnMJ c*fiis, vbi cicaci lunt 
in piima conclufione. 

D X Tcnia 
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5 S Terna conclufto. Tale padlum abfquc HxGi^ 
contcnlu non finnatur iuramcnto \ quia cil con- 
cia bonos moies. Sic glolla, & Do$^orc$> l.fnMi,. 
L. dc paciu. cr l.ptiiMm dttdi. C. dc ctlUi. Couar. 
CAp.tjM.amiis paHmn, f.part.initict num.i. Sc ibi Go-' 
ticrr. imiio,nMm.i.<y- ^.j- ^.imprchet iex ciuiiii^n. i< 
Molina Uh.iUi primog.cup. j.num. j. Anton.Gomcz 
I. II. TMr. nnm. 51. Gregoi. Lopcz l. j j. lit. 1 x.- 
pArt.f.verf. no dtnt Vttler , Sc multi rclau pci Tira- 
qucUuin l.Ji-jrqM.tm, in principia, n.i f^.Cde reuac^ 
doMM.^Kiiitcz l.tp(tmiim in prioribui. ) Jimit.*d l.Re- 
gidm,Him, ftCJe inefficjtftdm. Bald. CMpad nojlrtont 
ell.de iMreiitr, rtum. >). 

5 9 Hinc tic minus bcnc lajoncm Lfin.mim.i f.C.de 
pAllii , affinnarc hoc padum firmari iuramcnco, 
&c idcm Roman. /.^»1 f:perflitij,f.de Mftir. hxreJ. 
£r racio horum clt , qmaiioc padum initum cum 
fracribus cft <le non lucccdendo> quoJ ( vt dixi- 
mus) firmatuciaramcnto. Scdhoc ell contra om- 
ues Doilorcs- citatos : vndc opcimc Ancon. Go- 
racz ditl.l.ii.TaMri, iiiim.)t. cos rcprobac, diccns 
qu6d licet pa6kum dc non fuccedcndo , quod fit 
pacri , Brmctur iuramcnco, non tamcn padhim dc 
non lucccdcndo> quod tir fratribuSiVcl torocibus( 
quia licet in vctbisfonct dc non fuccedcndo , at 
vimialitci, 6C etfcclmc cil paclum dc rucccdca< 
do,& dc hjErcdicace,& luccclTione ccrto modo di- 
uidcnda : nam iicuc quando agicur intcr fratccs, 
quod poll moRcm patris^vel cius,cuius iuccedio- 
ncm Ipcrant, vnus nabobit cenam paitem , & al- 
tcr aliam,dicicur paclum dc futura ruccclTionc di- 
uidcnda , Sc non valct , ncc tirmacui iuramcnto: 
iu quando vnus filius promitit aliis non fucccdc- 
rc, vidctur diuiderc inxqualitcr , vt iplc nil pcici- 
piat , alij vei6 totum , & (ic cft pa6tum dc futuia 
iuccefTione. 

An vcr6 d patcr fcmcl pnflitit diclum con- 
fcnfum , & poflea rcuocct , fi pattum hoc de fuc- 
ccdciido fiac cutn luramenco , valeac. Couar. cttp. 
^MonKiij ptttlum. i.pari.inuit,mtm.i, tcnct valcre,& 
fic teneri pacifcentes iuratam conucntioncm om- 
nino lcruarc : idcm, licct dubius, tencc nMm. 8. & 
lehcrt pro ca lafoncm. Et ratio eius cfl , quia ale 
pa<Uum initum cum confenfu pacris non iuratum 
valct , ac poccll rcuocari reuocancc patrc conlcn- 
fuin; ergo fi iuretur,non potcrit reuocari,quia iu- 
ramcntum aliquid vltra dcbuit opeiari. 

Quarta uincn conclufio tlt. l^roculdubio tale 
padlum iuratum adhuc non valet , rcuocance pa- 
crc confcnfum. Ratio , quia quando cx nacura 
contraclus ci inetl aliqua conditio , cadem etiam 
inell in iuramento fupn concradu iiucrpotico.Sic 
tcnct coramunis , vt ctiam facetur Couar. idem 
Bald. quem refert, & fcquitur Guticrr. dicens ctTc 
fine dubioj cAp.^MAmMit pMibim, initie, nMm.f. An- 
ton. Gomcz l.ii. Tamt. nMm. j i . Molina lih. 1. de 
primeg.CAp.i.nMm.^. & Menchaca multos rcfcrenj 
ld'.lx«mrm. vftfrefj.rap,^^ nitm.i J.^ 1 4. 

^ i An vcr6 quando paAum iton fucccdcndi iu- 
ratum fic pacri in abfeiuia iplius patris,valcat,con- 
fulc Guticn. C4p.tpumuis paibtm, imtie,mtm.^ a. Ac 
Couar. ihi f.initie,J!Mm.^. 

Nota primo , quod fcncentia di<fla , qu6d fcili- 
cet rcnnunciatio ha:tcditatis viucntis non valet 
abfque eius confenfu , limicanda efV, quando agi- 
tur de hxrcdicate cetci , ac dcrcrminad hominis: 
fccus quando inccrti , vt ti quis contrahat focicta- 
Wzm cuin alio de cominumcandis bonis futuiis 



proucntis ex aliqua fucce/Tione, nulla cxprcfrade" 
unninata pcrlona, talc padum valet, /. dio, 
Jf.pro focioj 6: tht glolla, Datc. Baid. Salic. & com- 
roanisj-& alijjquo* rcfcit, Sc lcquitur Aiiton.Go- 
racz l.ii.TMtr.nMm.)i. tk expiefse habccui /.t 1. 
M. ^.ptirt. j. & iki Grcgor. Lopcz verf.neloi, no- 
tai, qu6d li non nominant in fraudcm,at in mcnte 
oorum cll intcncio de certa perforu, non valet. 

Sccund6 limita , vt inteUigatur, quando agitur ^4 
dcfutura fuccctTionc diuidcnda , Sc aliqua obliga- 
tione fupcr ca contrahcnda ; lccus quando agiiui 
de aliqua liberatione , vcl dcbiti rcnuHione ^ vt fi 
iilius Ipcrans hxiedicatcm pac;is iniuit pad^um 
cum crcdicoribus pacris viucntis.vt nonconue- 
niacur ab cis potlquatq hatrediuuerit bona pacris^ 
valct ciiim tale padum fauorc Uberationis , !.()• 
fivim iMrtdem.^.idtm pr»bM,ff.dt pttiHt. Sic muicos 
icfctcns Anton. Gomez eedan n. ii.&c Ucct Pau- 
lus de Catlro l.fin. Cdt ptUiis, dicat hoc proccdere 
in foUs fiUis , non ver6 in aliis hxrcdibus agnacis. 
vcl CQgnatis : at Anton. Gomez ibi dicit intcntio- 
nem omnium Dodtorum eire in contrahum. 

Similitcr dicit ihi Anton.Gomcz jwf,c\.\m Bart. 
Angelo , & Paulo dc Caftro , & aUis , quod ti fi- 
Uus , vcl altcr futuius lixrcs viucntc co,cuius 
fuccedlonem fpcrat , incat padum cum crcdito- 
ribus pacris , qu6d cos Ubctabic , vbi hxrediuue- 
rit, valec paif^um , quandoex caula ouciola U- 
bcrauit aUquid a dcbitoribus rccipiendo , &c hoc 
fauorc Ubcrationis •■, fccut vcr6 li ex cauia lu- 
ctatiua. 

Tandem ad dubium initio propoCrum , an fci- 66 
Ucct ex pa£to non fucccdcndi , quando dectl fb- 
lemnius iuris , fcilicct iuramentum , !< ex patlo 
de fuccedcndo in futura hxrcditatc viucntis iixi- 
toabfqucconfenfu cius , cuius hxteditati fucce- 
dcndum ctl , vcl fi non pctlcueret vfque ad mor- 
tcin in co conlcnfu , quo cafu iuxca didanon 
oricur obligatio ciuiUs , icd ius rcputat hxc padta 
inuaiida , an fcilicct cx uUbus padtis oriatur obU- 
gatio naturaUs, S< in foro confcicncix. 

Dico pam6 cx priori padlo non oriri obUg»- Sj 
tionem naturaleni : quiaquando lcx rctillitcon- 
trad^ui , non oritur uUs obUgatio , vt dixi initio 
huiiis dubij j4. at lcx huic contradlui rcfitlit , vc 
fi>< piobaui : Sc ttc lenuciunt dodb luiifpciiti , ic 
Thcologi a me confulti. 

Secund6dico, qu(>d cx polleriori paiflo non c% 
oritur etiam naturalis obligatio , quia lcx ci refi- 
fbt, vt j)acct ex l.findli , C. de ptilhs , vt dicit lcx 
circ coiuia bonos moics , & fic rcpeUendum , Bc 
nihil ex eo obfcniandum ; 5: fic tcnent gleff» l.p*- 
[btm , (fMod detdii , C. dt pmiu , in principio. Anton. 
Gomez l.ii. TtiMri & facit communis 

Dod^orum , vt dixi , atTcrcntium hoc padum non 
fiimaii iuiamenco, quia efl contia bonos moics, 

DvBivM XXXV. 

A» ijMsndo qiiis deceJit non relilf is defctn- 
dentibut , fed Unthm afcendentibus tn hoc 
rrgno HifpAnitt , expenft fnneris deducen- 
dx ftnt ex toto corpore h^reditAtis , vel de 
folotertio , de tjMO tejl4tus efi. 

CErtum cft apud omnes , lcgata gratuiu ex- | 
uahcnda cilc dc cercio bouorum i quiacx. 

teia 
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tcra bona dcdudo terdb Cant kgtdma afcendcn- 
tium ,L6. l ioir. (}uz faodic cil /. i . i\t. 8. iiir.5. rr- 

1 Ac dc expenfit funeris eft dal>iaro:& eft daplex 
rencenda. 

Pnmadicit non dlccxtrahcndas dc tcniobo- 
norum , fcJ cx toco hxrcdtucis cocporc , & iic 
aiccndcntcs qui hcrcditant duas bonorum partes. 
lolucnc tcrciam pancni , ct lic ad anibos hzrcdcs 
pro rata bonorum pcctincbunc Racio , quia iutc 
communi expcnlc fiincris detrahcndc lunt de 
coco corpore iueredicacis, licut A: dcbita , compu- 
taatui cnim intcr zs alicnum , I. peHnij.jf-dt rcUg, 
gr ftaaft.ftut. I.fin. $. tncemputdtiont , C. de iure dt' 
lHt. Lii.tit. 1 1. pm. 6. at ius huius Regni nihil in 
hoc immuut ; fcdtancum iHlponii,Lfc.TMr. qux 
c(l /. I { . tit.6. lih. f . rtcofiL qu6d vbt quis dcfccn- 
dcntcs habccexcrahantux taics cxpcnfx dc quinco: 
tx^o cft calus omiiTus citca tcrtium . quando quis 
Tolos afccndcntes habcc^J^' ficin hoc caiu (landum 
ell iun comrauiu.vt cxtrahantur dc toto iiarrcdita- 
tis corporc : lcx enim Hifpana , qua t aiionc vbe- 
rius confuluit filio , conccdcnt illi . vt icitiunt 
cuicumquc pofTct rclinquere, parcius vci6 parcn- 
tibus n6 uifi qnintum, ca radonc quoquc cx quin- 
co dcduci voluit cxpcnlas funccis,iton vctu cx tcr- 
tioifauorabilior cA lcgicinu dcfbcndciitium , cuni 
afccndcntcs thcfaurizaic 'irbcant cicicciidcntibus. 
non vcto c contra. 5ic tcncnt loan. Garcia At e\- 
penfis cnf. 8 . ff. 5 o. Molina tttn. 1 . fit it^jTtit, i .tii/f, 
5. /«/.145 9. loanncsLupui l-$o, r^r.Kipn.i. 
iti Anton.Gomca nnm.i. CaibUQ iti 
cA probabilis. • :; ...ii.u 

f Secunda fonccnua prdbabiliortcnetefleextra- 
^ndas de tenio : quia ficut omnia bona parcncum 
dcduclo quinto funt lcgidma filiorum . fic oainia 
filionun dcduclp tcnio luiu lceidma parentum. 
yt omnia difpofiu in lcgitima nliorum , rcgularii 
(ci locum habent in parcntam lcgiuma. jiluth, 
qfM dt MffelUtioHtca^uttfiitHr. i.fine >f,itHr , caUM.i, 
Lnsm etji f^rtntibHJ , de ifnJfcJrJltm. ^tfth- dt iu- 
red. o-f^f^^^^did, flatutum in vnoc^ cotrcla- 

. duis , ccafetui pcr conlcqucns (lacutwn in alio. 
l^ut.f.dtMcceft. Sc fic licct nulla lcx iit dilponcnt» 
vt parciucs ncqueant fpunis fucccd<7e , conclu- 
dunt omncs ncquirc co qubd cil dil'po(]cum , vc 
Bli) fpuri j non fucccJant parcndbus , 6i funt cor- 
rclaiiua. Hanc tcncnt Tcllo Lfo. TMtrjmm.i. Co- 
uai. Cdf.RdjnAdMt , dt ttftam.^.f.n»0n,t. Rojis epi- 
ttmt C4f. y. ««01». j I . Guticr.i>k i.frAU. ^.7 1 .& Lne- 
tne fottj},f,de Ugat. 1 . ««m.9 j.<J- j 09. £rcgor.Lo- 

^ fa.l.i.tti.ii.fm.6.vtrfdAtdi^fM.CiMloL6. 
%atr. glo^Ta f»r fi dUmt. Angulo dt meiitrM. Li j, 
^Uffit f. mtm.1. Azcbcdo lH.j. rtctfilMt.tii.S.L i j. 
nHm. 1 8.& c(l communis. 

4 , Noca limicandum elfc hoc , quM expeo&de- 
ducancurde quinto,quaudo fupcifunt dcfccndcn- 
tcs , vel dc tcttio , quando aii cndcntct, quando 
quis habct afccndcntcs . vd dciccndKnccs . vbi 
cnim omnibus his catct . lunt dcduccnd^: dcioto 
hzrcditatis accruo, &: noncx quinro, qnod lcgac 
alicui. Rauo.quial. jo. Taur. diippttc^s cllcdc 
quinto extrahaidas , loquitur quaado teilator in- 
tcr liberos difpoait ; fecus quandoiotcilixrede* 
non ncccflanos r dicrc , enim i 4vn Cfite elieflMdtr 
wAnde Mr4 cefi. quod non potcA. yen/lean intct 
hxrcdcs non nccciTirios. Sic Covui:.m«.i. An- 
gulo jrjoifcj. Azcbcdo iwn^.jS i^ojas 4 rtiww.i7, 
ThS4iichei. Confil.mer4L Tem. / /. 



vfifiu 4d i I .Guder. diH^ Lnem» f«teft,num.^t. An- 
ton. Gomcz . & Citucntcs L j g.Taht. ntati. i.Scihi 
CaiUllo mtm.i-j. Guticr. Ith.i.. fraii.^.70. Grcgor. 
Lopcz Lz.tit.i i.f4rt.6. gloila magna. Aucndiaiio 
Ljc. T4Mr. jUjf.vnicM nnm. 5 . 

Sccund6 nota , qu6<l aiij limitant , quando in ) 
Ccftamento dilpofuii tcAatot inicr alccndcnccsde 
tenio. vd inccr dclccndcntcs dc quinco, vbivcib 
in viu facla c(l mdioracio , vcl donacio irrcuoca- 
biliscalistcrti). vcl quinii, iuxta/.i 7. T^ftr. qux 
eft /.I. t 'a.6. lib.f. nout rtcofU. non cxtraJiemuc 
expcnlx dc illo tcnto , vd quinto , quia iam ciun 
omnino iic alicnacum , non rctina noaicn tcnij. 
vcl quinti. Sic Aucnd. /.jo. TW. gtoff^ vnie4, 
nnm.f. TcUo tii nM:n.i. cum hac modcrauoiie, 
qu&d talis donado iricuocabilis tcitij , vd quinci 
in viu tradica c(l ; &: latc ptobat. Uccc candcm 
cogiianduin idinquac. 

At diccnduro cll adhuc dc iUo tcrdo , vd quio* f 
toiic donato extrahcndas cllcjquia hxc impcn- 
fafuneriscll onus . vcl hypothccacohxrciisipd 
lertio.vcl quin;o. &ric tolucnda i quociimqtie 
podcllbrc Sic latius probantes teiKnt Madcn- 
zo lik. j. rtctfiLa. tit. 6. L 1 j. ^lofa a. uitm. i. Jc 
Azcbcdo e4defn /.a 5. uim.io. xjl. Angulo deme- 
litrM. l.i i.^Ujf4 5.4 nuin S.ferflu>et. 

Nota cum Angulo t« unm. 8. qu6d hoc iton 7 
hjKcbit in IviilTis locum, ui ar>niucrratiis, dccmo- 
lyius , Si aliis Ugaiii iiicUatorc prxccptis } quia 
quoad hoc dus dilpofitio cft nulla ; ex vna cnim 

f>aiic oblUt donatio fa^a,3i: cx altcra dhoruni 
egidma.quibus prxiudicaii nqqoit , cum ilix im- 
penl^; non llnt, qua» lcgci vocant x$ alicnuiQ:fcd 
habcbit locum in impcnfa funcris ncccllaiia. flnc 
qua funus duci ncqutt. 

TcTtii» limiian Jum t&, quando tcUator habcns 8 
dcfcendcnccs, dilpoiuit dc quinco , d cniin difpo- 
fuitdctcnio, &: mdioratum in co grauauit, vc 
cx co funcris expcnfx dcduccicntur . tunc cius 
dilpoficio fctuabitur . dummodo cxpcnla non cz- 
ccdat quintumi quia in rcfiduotantijin cunimc- 
liorarc vifus fuit. Sic TcUo /.jo. T*w. ww.a.Ma- 
tienzo diil4 1,1 },^ljjf-^ 

D V B I V u XXXVI. 

^Jter meliordns flt.tm cattfi doris ^Hi/d 
fragmdticam loi. Matnti , ^n* hodft tfi^ 
1. 1 4it. 1 JLib. 1 .noH* recofil. fca et mmaliter. 

DVplcx cft fentcnda. 
Prima dicit pcccare mortalitcr , quia hoc i 
iultidlmc illa legc piohibctur, &: annullacur quid* 
quid concca fadum fueiic \ & quia rcs donat alic- 
tus , cura cx ilia lcgc cxtcns liliis appUccntun 
ficut pcccarct patcr mortalitcr , qui alicui cx h- 
Uis donatct vltra tettium , & quiiuum , Sc lcgi- 
tinum , co quod huc vcrgit in damnum ahoruin 
filiorum qui iuxta Icgcs Rcgni non potlunt am- 
pUus , quani tenio . & quinto pnuan. Sic tcnetiC 
Tdlo/. itf. Tnmr. fine, Rojas ry/r. fuectf. C4f. f. 
wm. 41. Bictxde nen nuiitr. JH4. r^f .i^. mtm. 
t.& i. Angul. tU ntiimt. L 1 o. gUfn 9. num. 5 . 
& vidctur clarc fcnciie Azebcdo lih. 5 . recyiiAt. 
tii.i.l.t.num.i. nam icmicdc lc in hacquxUio- 
ne ad tradiu pcc.TeUttm. &c Baczam Ucf citM' 
tis , qui , vc vidimus , dicunt pcccaic monaliccr. 
Addit Sacza . occ £U^p clTc lutam in conicicn- 
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tia I fed teneri reftituere id , in quo caufa dotis eft 
mclioraci ; qaia lcx illa cxpicUc annullat caleni 
meliorationetn. 
t Secunda fcntentia probabilior dicit hanc le- 
gcm ita rcccpum cllcvc non obligct in conlcicn- 
tia , fed tantum , vt dctur adbo in foro extcrnoad 
repetendum ; qiurc ncc tranigrcllbt illius pec- 
cat, nec filia mcliorara ance rcpctitioncm, & lcn- 
centiam tcnctur rcftituerc. Probatur , quia lic vi- 
dcmus pa^nm fteri ii€tu meliorationcs , ncc con- 
fe/Ibrcs iniicere fcrupulum : & fic vfus tu vidctut 
intcrprccari lcgcm. Sic tcnent Enriqucz Ub.ii. dt 
Putrim.CMf.io. mm.\. Ludou.Lopcz liL.t.irtftniS. 
noMi.cMp.iyf.M frl.406. tk finnius idem ccnet lii 1. 
dtcomrnn.cof. ^i.initio. Mexia idXM pMiii ^enduf. 
(. ffiMM. 41. Cord./MMi»4 f . 1 14. fine , licet pollca 
aliquanculum trcpidct jadidic cnim hzc : /e pnfi dt 
lcs lnriJiAt como tjiofe v/k ,y confBrtne a tlloji podr* 
b/Kjr tn eoncienci*. Adidemell Padilla yf«i».rr/, 
i]UM. C. commHnUdt ItgM, num. l }. vbi hzc diciC' 
Mihi rtnuneiMtnn tfi dpud vtrinftjut pretortj ttfmf 
fmos in lirts hanc legem dijJhmdMiont ^u^dsm exo- 
leuiffe. Scd Azebcdo diUs 1. 1 . num. 1 . dicic falli, 
& fcmpcr vfu recepcam cJrc. Nollram ctiam fcn- 
tenciam tcncc Manucl i JomofuTnmijMnouA oip.97. 
num. f. 

I Scd quid quando fraudulentcr fccit patecdi- 
Aixn mclioracioncm , conucnicns cum rcliquis 
61iis,quodnc ficrci,^: pollca rcclamcnt concta il- 
Lam, Rdpondco, qu^ tunc ccnentur rcllicucrc,&: 
(ic in coofciencia non reclamatc, quia dcccperunc 
virum alias non contrafturura matrimonium : fe- 
cus quuido parcr bona fidc , 9i non animu dololo 
rcclamandi idfcctc>tunc cnim poccft podca re- 
clamarc,quia non doloscfccit, & altcr ccncbar 
cur fibi confulere actcndcndo , an pollct rcclama- 
re. Et fimilitcr quando foluspaccr fecit cammc- 
lioracionem , 8c fili) non confenlcrunt , fcd cacue- 
runc , diccnces , quid ad nos , Ci iniuria nobis ilbca 
rucrir, rcclamabimus : polluncenim concraillam 
podea rcclamarc ; quia in hoc nulla incercciric 
Iraus. Probatur k fimili exiis , qux docenc Molina 
tomo I . de iuft. tr/df. i. dif^. I j z. vbi docct , quod 
/iduocommuni conicnlu in cadcm lcripcura cc- 
ftemur , fe inuiccra inftituant hxrcdes : licct 
mortuo vno illorum tcl^amcntum mancat incuo- 
cabile comparacionc illius: at alccr iupcrftcs po- 
te/l rcuocarc \ fimiliccr quando coromuni conlcn- 
fu tcftad funt inftituentcs aliquod opus piufn : at 
(inquic)fi ftaus,aut dolus intcrucniiicc,quo aiiquis 
«lccrum induccrct ad aliquidcommuni con(cn(a 
(latucndum , aucad fe mucu6 inftituendum hzre- 
dcs animo id ex lua parte rcuocandi , fi priiis obi- 
rct , vcl altcro iam vica dcfijndto , tenactur refti- 
cucrc h«rcdibus,quos altcr probabiliccr crac inlli- 
Cucurus.aut iuccclfuri ilU crant abintctlato, fi 
non fuiilctita iniuHc deceptus. Stmilitcr ergo in 
noAro cafu , quando bona fide , Sc animo finren) 
fncliorauit, poteft reclamare , & ad nil tenecur, 
fecus quando dolosc egit. Fauct Bacr» fi*prA enpi 
ro.ffwm.88. vbidicit, quudfi filij fpoitrumii». 
cipiant, dicences fc renundidc , tcncncur da doto. 
4 Scd an ftancc diclti l: i . nr, x.lii.^, voii* recopil. 
vt non poflit a pacre mcliorah filia caufa doris , an 
/inquam^pofltc filiapadbodotaiipatrcm dotanccrrf 
»d(b-ingcrc , ncqucmquameit fr«ribusnielior(?r, 
vc vcl fic ipfa qu* mciiorari nan porcll.impeditis 
»liocum m^ioratjonibus,pfliIit in maiori p&ttionft 



docari. Aliqui negant , & fic dicunt tale pa^him 
non valcrc. Ratx) , quia iiwu communan per il- 
lam L I. filia non tantum piohibetui meliocari in 
tcnio , Sc quinco caufa mairimoni) , fcd ctiam in 
qualibct cius parucula i &i fic tanium lcgtiimam 

t»occlI habcre. At in hoc cafu vltra lcgitimam mc- 
iorarctur in panc icrtij, & quinti. Sic tenenc 
GuD'cr. dt ittrmt. conftr. i .p.CMp.^ y.num. 1 4. Azcbe- 
do lti.f.rtcopiljit.6J.6jnim.i4. 

At vcrius eft valcrc talc padhim. Rario , quia 5 
hlc dcficiunt duz principalcs confidcraiioncs lc- 
gis prohibcntis mcliorationcm , fcilicct nc filia 
capiac vltra lcgicimam , & ne alij in lcgitinia dam- 
nihccntut : nam filia non capit vlcra lcgitimam, 
ncc mclioratur , mcliorari cnim ci\ capcrc pliu, 
quam aducrlarius , & compctitor capit : at hzc 
non capit plus , immo zqualis cfl cum fratribus) 
vndc potius dicinu damnum fugerc , quam me- 
iiorari : ncc dicicur filia vlcralcgirimam redpe- 
re , quz nullo mclioraco zqualen^ in omnibus p«- 
tris bonis cum cxceris fracribus partcm rcportat, 
liccc cnim tcrcium non fic lcgicima refpedlu filto- 
rum , nec quincum rclpe^ ctiam cxtrancoiumi 
ac id cd vcrum, quando vtitur patcr faculcacc mc* 
liorandi fibi pcr leges concclia : ac quando pater 
tali faculcaci rcnunciat , omnia bona zquahter 
iimc lcgicima filiorum , vcluci li ab inccdato dcce- 
dcret. Item ,quia/. aa. 7ii»n, quzed l.6.tit.6» 
lih.$. recopil. pcimitfit lalc paClum generalitcr, 
ncc cxcipit hunc caium. Sic caict Angulo<^ m«- 
lierM.L6jinum.^. Azcbcio lH.j.recopil. tii i.Li, 
num.6. 7. Matienzo eodem Ul^.f. itt.6d.6.gU^ t. 
)rNMi.7. & in fimili tcnctidcm Oacza tU non melio.. 
rMid.fiL c*p. 1 1. num. % 

Nota camcn , qu6d fi in promiflione tali dc 6 
non tiieliorando fada filiz tcmporc conAitutz 
doris addctur , qu6d fi alitcr ficret meliorario ali- 
cuifratri, cenleretur fadba ipfifiliz , licct prius 
padlum de non mdiorando ellct validum , achoc 
pollcrius cHct nuUum ; quia indc exultarct p»- 
tlum mMiorandi filiam ex caufa dotis. Sic Aze- 
bcdo eonitm.j. 

Ex diAisfic,qu<^ fi in tali pa(flo dc non me- 7 
liorando qucmcumquc in fauorcm filiz fado ad- 
datur , qu6d fi qucmquam melioraueric , talis ree- 
lioiatio lion parct prziudiciiun , ncc incelligatur 
in damnum hliz ; valcbit ctiam hoc padkum, quia 
ell idcm cum paclode non mcliorando,& cundcro 
eHcdum habct : vndc fi pater aliqucm mdiorct, 
valcbitmclioratio vnius rcfpccku aliorum, uon u- 
men reipe^ filiz. 5ic Anguloil'iwwn.8. •■■' V '* 

Sccund^ infcruir, qu6d non tancum valebtt S 
padum dc non mcliorando rcfpc^ filiz . fcd 
ctiam valct , & eamdcm vim haoet traditio fim- 
plcx dotis , quz computacisomnibus bonis pattis 
concincat zqualem partcm cum alio quouis fiUq, >■ 
ncdum in lcgitima , fcd criam in tcrtio, & quinct^ 
quia , vtprooaui , talis fiUa in hoc cafu non capic 
V Itra legitimam , hec mdioramr caufa dods. Vnde 
dum /.I . tit.i. lilr.j. noMd recopU. przcipit non mc- 
liorari filias caufa dotis , ncc m tcrcio , nccin 
quinto % Metit^tte iUiu»;- intdligirur in piit^ 
quz tangertft atjorum parres zqualcs : fcd in paij» 
te, qu«*x diclo tcrtio , <*i quinto zqualitcrdiut- 
fn (thi tahquamvnicx filtls atrincrct,non dici- 
tur mcliorata, ncccft inrerdidla ca radone dorii? 
caperc , vt patet cx diftis t ncc ralis dos, quz tcm* 
porc,quO datur, non cCl exccl&ua, ncc inofSi 
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ciofa , cfHcietur cx podfaAo inofficiora , d decr^- 
uerinc ficuicitcs parciuis , vcl cx co qubd pacer 
tneliorct aliqacm ex filiis podca in tcrtio, 8c amn- 
to-, quia in arbitrio marid reli<ilum ei\ vicligac 
tcmpus , fccundum quod inipiciiui ui dos fii in- 
officiofa , nempe tcmpus a/Tignationis ipfius , vel 
mortis pacris,/.j. tit.S. lib. rtcapiL Nccpatcr 
potuic poHca ficcrc di^m mclioracioncm in prx- 
iudicium docis dacz. Sic Angulo num. 9. i o. 1 1 . 1 1. 
& vcrumt^uc corollarium vidctur approbarc Azc- 
bedo/«^r«miOT.(S.dicic cnim Angulumiufcrrc duo 
nocabiUa cx fcnccntia pofita. 

Dv»ivM XXXVII. 

jfn Ji Petrnf, v.gjnJHtutus fit htrts fitb fJei- 
eommijfo , njt quijquid fitferfit\ ex h/tredi- 
tate tempore mortis , refluHit PauUypofsit 
Petrms fic infiitufs hjcres tefitri , vel aliis 
tUiendntalii hons. 

X ^Vpponcndumeft , quod ytuth. eontrs rt^atiu, 
i3c mA S,C. Trebel. dcnnitur , qu6d hic hxrcs Cc- 
□ctur tcicruare quartam fidcicoinmilFatio , & da- 
re Bdciullbrcm , quod iplam rcfcruabic : nili iit 
quatuor cafibus , in quibus pcrmiccicur huius 
quartx diminudo , fcihcet ex caufadotis , & do- 
nacionis proptctnupclas , & rcdcmpcionis capti- 
uorum , ecli non habeat , vnde faciac expcnfas. 
Intellige ex caufa docis , ic donationis propter 
nupcias , fme cndlicuendx , Hue conftitucz rcl\i- 
tucndx. Sic dncct ihi ^oWivirflittit , Si iht Dald. 
inMH.4. Albcr.3c BcUaperdca i^/.Et dc rodemptio- 
ne captiuocum incclligunc Pctrus , Cyiius , Dy- 
nus , Bcllapcrtica ibt , quando lunt decognatiom 

' ▼olcncis rcdimerc : idcm Albcricus tAi.Scd vcrius 
eft inccUigi dc quibulcumquc captiuis , mod^ 
ffgcni {iift , quia' tcxrus gcneralitcr loquitur. Sic 
Comcus,& Salizaus t4Acm%y4mh. & Baldus/Ai 
MHm.4, ic fimilitcr de donationc proptcr nuptias,& 
dotc ctiam pro exttaneo , tenet Paulus dc Caftro 
dilU j4Hth. ic dicit probabile iki Corneus. 

X Dubia tamcn funt aliqua circa hanc Auih. 
Primum cft , an (i talis hxres nihil conlumpdt 
de harrcditacc , vcl confumpllc minus quarta , an 
totum , quod lupcrcd tcmporc morcis , dcbeacur 
fidcicommillario , vcl (ola quarcx Altqui dicunt 
folam quarcam dcbcri ; quia diligcncia, & cufto- 
dia hzrcdis non dcbn fibi nocere.Sic glolTa tAdrm 
yjuth. fine. OdoFrcdus, Nicolaus, Marfilms, quos 
refe« Hi Albcricus. 

j Ac dicendum eH totum , quod fupered, deberi^ 
quia fic exprcfsc difpofuic ceilacor : & in fauorem 
hricicommiirari j ftatucum cft , qubd faltem quatta 
fit ipfi rcfcnianda. Sic Oldradus , Cynus , Sali^e- 
tui, Pccrus, FulgoHus.vc rcfcrc, & fcquitur diccns 
fcn omncs hoc tcncre Corneus ihi , BcUapcrrica 
Sh!, Bald. ibimim.^. Alcx. l.TltiMt ,fM S.C.TrrbtU:' 
Immola iMm ipi9d.^.Jinjdi,jf. eodtm fit. 

4 Sccundum dabium eft, an talis hzres poffit te- 
(bmento difponere de illa hxredicate, rcicruara 
quaiu fidcicommiirario. Bald.M yfmh.mim. lo.tc- 
nec poHe \ quia teftator untum di(^uit, vt quod 
fupercft tempore morris non alicnatum , fic ndei- 
commillario,fcd hzres aliena^it tcllamcnco:crgo. 

5 Scdcontrarium cft diccnJum < quii tcH^amcn- 
tura non incipit valcre, nifi port muncm , at tunc 
non potcll hxres ilienace , <jaia quod fapcrefV 



temporc mortis , tcnctur reftirucrc commiflratio. 
Sic latc probans Corncus eitdem yiut;.k\zx. ucU. 
TitiM,nitm.tf. Raphacl^ucm iii< icicrt, Jk, quidam 
dodus lunlpctuus. 

Immo licct in viu pofllc hzrcs alicnarc illam 6 
hxredicaccm,rclciuau quarca fidetcommiirario,vi 
diiponicui diila ytmh.hoc iiuclligicur,quoucs non 
apparcc alienarc mala fidc animo intcrucrccndi ii- 
dcicommillumi quod in dubiu pixiumicur,quan« 
do cx aliciiationc nuUum lucrum quxficric. Sic 
Ancon-Gomcz diccns communcm tem.}.c0mmtut. 
fuperiiiMloadTrebell.fol. i6^.pdg. 1. ttnm. J. C" 4« 
Ruinusrtr/i.ytf. »ipn, i j. v^nm. 1. cenfii. iii. 
MMII.I vtitpn. i. confil.i 6 }. nnm. i. veliim.}'& 
etnfii.i i \ .volum.i. 

Hinc infcrtur dccillo huius cafus : quidam in- t 
ftituit filiam coniugatxm hxicdcm^rogaiido vt 10- 
ftitucret Ticio.dcduclo cu,quod viro rclmqucrct, 
idiquic omnia viro , an id polFtc facerc dubicatur. 
Refpoodctur ncgaciue . quia ccncbacur quartain 
n^fenure Tirio, iiuta diclam Auch. ctntrd rtg^ins. 
Sic Dynus, & Aibertcus %bi. 

DvBivM XXXVIII. 

Ar> h^res.vel legatariits interficiens tefiatorem 
dmittJt htredittUem , vcl legditim , ita vt 
nnte iudicis fintentiam teneatur ad iUtus 
reHitutioncm. 

SVpponcndum cft hoc fundamcncum , fciliccr, i 
quaiido aliqua hircdicas pcr lcgcs aufcrtur 
alicui unquam indigno,fi rcdditut iitcapax, A: in- 
habilis pcr lcgcmad lucccdcndum proptcrdcli- 
«2am proprium , hxrcdicas ilb non applicacur fi- 
icty, led hxrcdibus venicntibus ab inccftaco. Ra- 
tio,quiaalias hzrcs illc propccr dclitlumluum 
punirctur in lizrcdiutc, qux non cft fua,cuni 
propccr incapacitatcm non acquilictit in c;a do- 
minium. Itcm , quia talis iuftiiatio hzrcdis h»-. 
bctur, ac fi fada non fuiflct. l.f.fJ* hu , qu* pru 
n»n firipi. haben. ibi , 7'r» non f.riptt efiiScl.i.C. 
dt hartd. infittnt. ^\,ftd hereait.t> in etHtufr , acfi 
handtsfcnpii non fttijfeni. Incapax crtim pro mor- 
tuo rcpucacur. /. i . ^.ftd fipMronns , ibi , fro mortu9 
hjhetmr , jf.de cmiMf^.cnm emancip. crgo fucccdcnC 
hzrcdcs alij , qui li foda non fuiilet fucccllbri 
eranr. Si vcrb non rcdditur incapax, & inhabilis» 
applicacur fifco. Icaexprclsc Bald. l,h*rtdita<,n,6. 
Cde hij tfMtbMf vt im^^.vbi lalon nwn. i o. Bart.ff. |. 
PauUu dc Caftro num. j. idcm lafon Li.mim. f. 
verf ttmtn contraria »finio.C.dt hdredjnfiiiutn. So- 
zinus fcnior confil. ix. num. i j. Ub. 1. Menochius 
tonfil. 101. mim. } 6. voium. 1 . & mcUus cmfU. i %6. 
num.i.vti.i. Stlir. Raphacl Fulgofius,& comrau- 
niter fcribcnces iit. Hippolytus n.i j.17. 
Guitlielmus ^ex\(tii\€tQse.RajnutiMs, dt ttfim.vtrf, 
mtrtut itatptr te!iMore,el i nnm. }T.<Z<yilU,.ifJttrrt, 
X.p4tn.cttp.i.^.^j>mn.i}.f\ne. Micresi^f muitrMH i.p. 

Gregor. Lopez Luii.x.fun.T, vtrf. ni 
putdun.CexMxnw L.^.TM(r.num.f^, Ligniej: ftuil^ 
eriminjit.de l.niy^uihui vt itidigJtnu MiftrHtitur,n. u 
Xuarcz /. 1 .forij r, de Usgjmunciai^foL 11. S<. rctcK 
/.77.' tit. 7. pJ T. 0.' MoUna Idr.i.de frmtg. cur. 9, 
nkm. 16. 17. HM:<mun Ccimnda .pars i/«i)Mr«t 
quando non rcdditur incapax applicari fiico,iiV' 
fclligcnda cft , «li dcliiaum lUud iclpiccrct of- 
fcniiun ccrtr pcifoiuc i quia tuiw illi , «c no«» 
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fifco applicarctur. Iifon , Paului dc Caftro , Bar- 
tolus ibi. 

Hinc infcrnjr, quando lcx priuans aliqucm hr- 
reditatcdicii eam compctcre hxtcdibus , priuatur 
ftatim ipfo iutc ; quia alias lT«rtde5 non admittc- 
fcntut , icd venircthfcus. pitet cx didis, & docct 
cxprelse lafon l.$i.fi hejhbm , imm, 4. ffiltu» 
mjurim. 

Diificultas cTgo confiftit in hoc , an n hxtcs 
occidat tcftatorcm. hrtcditas dcfcratur aliis Iixrc- 
dibus , quia fic crit priuitio iplo iurc , vcl hico, 
quia fic rcquirctur fcntentia. 

Duplcx cft fentcntia- 

1'rima diltinguit , dicltque hrrcdcm ncccffi- 
rium , fcu ab intcftato non amittcrc ipfo iure 
hxreditatcm , fed rcquiri , vt pcr fcntcntiam pri- 
uctur , & applicabitut fifcO : at hrrtdcm volun- 
tarium , fcu tcftamcntarium ipfo iurc imittcrc. 
Sic tcnct Bald. /. vuirinu , C. vndt t,ir , Knm. j . vbi 
fic inquit , vir otcidrt} vxarcm nil Ihctmkt , nec ti 
/iicctdtt \ Sc lege», quac in conirarium videiitar, 
ioquuntur dc iurc fucccJcnJi conncxo naturx In- 
fcparabili : idcm tcnct Roman.r/d»/» l.lk. Palacioj 
Rubio^ nJrr. dt donM. inier vit. & fw.^.TO. n. 1 4. 
I j. 2>KU.finAli^nf.fM his.-iuihM) yt i/id'£. vbi fic 
ait, tfnl nfiatvrcm irttcrtymt ji caficbat ir€rtdn«tem tx 
lt(n difpc/tiiene inieflMc, tfi indiivui , cr ^fika- 
tur pfio \}i vtn cafiehM ex Aifpc/ttitnt heminit , tunc 
nen capit ,fied remmet npnd hsredei. Idcm iequi:ur 
glolTa marginaUs Batt- ibi. Idcm Guilliclmus Bc- 
ncdidus c*p. Raynutms , dt teiidm. ztrho , condiditt 
tl i.^fjow.io.vbi fic \nc{\x\t,fittftM«rptrhMrtdtmU- 
gitmmm tecidafiir , htrtdnM ti MeejiarMMr ,fid cm- 
fifiaJfitHr ; lncmm vtre, ^ued proutnit tx mcr» Ihtr*- 
litMt^pfo inre r»n f.v:t, (t jfptnti htreOes tefiMorij 
fm^wT Immo quod nullus homicida fuccciat oc' 
eifo, tenet Miercs UhuU irfiix.mMorMMs,i.pMi.c^.\.' 
HiM.iJifiitm.i i.tc maxime to.ii.Anton.Gomei 
t«mo i.vMieir,rap. 3 jntm. j I . vbi fic inquit : Hnm- 
cidM non ffotefi fincctdert in hcnii tccifiex ttilMntntc, 
nec 4h ime'^M» ,ftsL hdrrditM ttuftrtitr , ^ dpplicMur 
fifio. Scd hic authot porii»s cft pto contraria fcn- 
tcntia,quia fi fcntirct homicidam cfTc incapaccm, 
non diccKt hxrcditatcm applicandam clic lilco, 
fedaliis hxredibus.Probaturiftalcntcntiacx/^Mn 
rMio,f. de honii UMnnM.S-tin^ l.h<reduM,C.de hit, 
tfUibui vt indi^. Undignumjf.eodemiit. L/.jiciMj,f,<U 
iurt fificH,hitconfieeiuenttr,ff.fMmlit htrcific. Scd ma- 
ximc probatur ex l,fi Js holhhHs,^.livir,f.ftli(tJU*- 
irimon. vbi textus ait ,fivir vxtrem fium occidtrit, 
detii dtHontm htredihus vxoris lUndMn efe Preadui 
Mt, & retli. (^iim crgoapplicctur hxrcdibus talis 
do$ viri occidcnris vxotcm , ftgnum dl iuxta fun- 
damcntum pofitum , ipfo iurc priuari homicidam 
tali fucceflione doris : Sc ciim noo fit maior ra- 
rio dc dotc , quim dc alia hxtcditatc occifi , idcm 
vidctur in alia diccndura : 6c idco proptcr hunc 
tcxtum lulius Clarus iih. j. rectpt. fi.nteni.%.hgmici' 
dimn,verfixriastiir ctiom homictdm, inquit, fi muritiu 
vxtrcm, iuenim liotu trMifit Mi.htredes iffiiis 
vxmsvtc refcrt pto hoc Ruinum, Koldanum, &; 
Dccium. Idcmtcnct eifdcro vcrbis Hippolytus 
ionf.c) t.nH$n.i. Sccundi probatur, quia lcgat* rc- 
uocantur ipfo iiTC.fi iegatarjus occidat tcftato- 
tein', vcl graues habcait com co inimicirias , vt iii- 
fia lati probabo : 9c patct cx l.i\^i;Mli,f.dt eidim. 
kfM. Et huius nrio eft , qnia pccfumiiur , qui^ 
(i teftaior fcirci^tcuocallct,*: non fuit vpluntajj 
f '1 



tcftatoris lcgare illi in tali cafu ; cx qua voluntate 
pcndcnt lcgau , vfquc ad tdiatons moncm : lcd 
eadcm prortus ratio miliui in hxrcditatc , qux cx 
(ola tdatoris volunutc dcfcrtut ; crgo idcm iu^: 
& fic Coau. cof .Rdyniitius, de trfiMH.num.-j . eXfli' 
cans didam lcgcm j . inqutt , proctdit lu Mdtmptio- 
ne le^Morum , tfu* tdCitA veluntMi , ^ fnfipnfta f.t, 
citm J> eodtm tefiMort itgMM ex voluntMe ad morttmi 
vfifue rtuocuhiltttr frocifferint -.fiecus in h*rtditMe,'.iiA 
k Ifgt dtftTtur. 

Secunda fcntcntia tenct , hxtcdcm fiuc necef- 5 
farium , fiuc tcftamcntariom non priuari ipfo iure 
hxrcditatc , fcd pcr fcntcntiam applicari fifco. 
Pro hac fcntcntia cft Bald. LkmaitAs. mon.7. C.do 
hu , ^uihu* vt indig. vbi inquit , cccuitni tefiMotttn 
efi indignut , tMn:» licet htrtditM fofit ah eo Miferri 
anre^itam ffim MiftrM,tfl ipfi htres cnm eftUu. 
Idcm eifdcm vcrbis Grcg. Lopci fan.6. tit.j. I.t }. 
verfi.delhtredtre. Sc Maticnzo lih.f. erdinMn. lit.S. 
l.i I .^lofi. num.io. iJcm Bald. l.JiUticommtfum. C. 
de f.Itlcoinm. num. i .vbi inquit , fcr ingrMitudinem 
mn difinit ijuis tjft h^ret i fied ejficitur uidigHui,0' 
fiuccedit fifiui.^\oHi diOa IJm* cenfi^uenter i.i.v**fi 
nott ftrtinere , vbi inquit , ^i inttrjicit tcfiMoremt 
ninneMuittitfortimemfiuMnf R.c[p.fcrtio nenMU t- 
titririffi) iure , epda imtrim efi hnrti , fiedpcrfinten' 
tiam affUcMwr tfie. Quam fcnccnuam rcfcn Bart. 
eudcmi Sc dicit valdc noundam , iic fic viJccur 
approbare Alcx. dc Innnolai. mMUui, l .vnde vir, 
num.x i.vbi inquic , Dodorcs communiccr tcncnc 
concra Banoli diftinctioncra /. finalijine.f. dc htj, 
^uihus Vt indig. pcr /. indignum, Sc pcr /. mm rMio, 
vcl eodem moJo vcnic applican Ja hlco hxrcdicas, 
quxcx difpofirione hominis defcrcbacur occiden- 
ti.licutcaqux dcfcrcbacur cx difpoficione lcgis. 
Qiiarc magis communis icnccncia cft concra dc- 
ciltoiicm Baldi ditla />iMnr«/,quia aliud eft in hx- 
reditacc , qux fimpliciccr dcfcrtur , qux tKcilori 
acquiricur , liccc hicus poi&c auFerre , aliud in lu- 
crodoiis,qux cx pado dcbct obuenirc marito; 
quia illadcfcrcur fub condicionc, fi vir culpara 
non commifcric. Et hxc fentcnria pbccc. Hxc 
AlcxanJcr ihi. iJcm Alcxaiid. dc Itutnola /. fi 
ahi:o:l 'd>ui ,citMa, nim. vbi tcprobac candera 
Baldi diftindioncm , dicens, aliud clFcin ftacu- 
to , vd padlo lucrandx dotis, &c aliiid in iurc fuc- 
ccdcndi in vniuerlum ; & num. 1 6, rclcrc dilim- 
dkioncm Bart. /./rirWf , & rcprobac, quiacft 
(inquic) contra didlam lcgcm , cum racio , <]ua; 
loquicur in locro vcnicncc ex tcftamcnco , &: fic 
cx difpoficionc hominis , &: camcn confilcatur. 
Angelus , loan. dc Immola , Raplucl ditia I, fiah 
hofiibus, vbi idcm dicunc eifdom vcrbis , quoJ rc- 
tuli cx Alcsan. dc Iminola diUa l. mMitu.', nnm. 1 1 . 
Salizccus dieial. maritui ,nuu:,f.\hixcfcn fcntcn- 
riam Baldi ihi , & rcprobat , Sc tenct virum occi« 
dentcm vxorcm non pcrdcrciplo iuredotcm , fc<i 
filcum ct auferre.Uton ditia l.fi ai> hojiihns^r.^, vbi 
inquit:diftinclio Banoli dittal. ^W*,cft cuidcntcr 
(alla , contra J I. ciim rMic , vbi hxrcditaidcfcttur 
ex tetiamemo, & lic cx difpoficionc huiiiini&,5c 
umcn fi hxrcs cKcidac cdbrnrcm , admiccicur fi- 
(cas : & ad dii^bun vir , dicic diucrlum cllc in 
iuctis nupcialibiis , quia illis incft tacitaconditio, 
nifidiuonium fiat culpaillius , qui vulclucrari. 
Et idcm ] afon l.firorem , C. ie hif , auihui 1 1 indio. > 
num.^ inquit , quioccidit ccftatorcm , non potcft 
eCc cias hxrcs : iiuclligc cum cdcAu , nam iple 

iurc 
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lurc bcne facccdic , fcJ fifcus aufcti. Paulus de 
Cailio diciU.Ji ah hoHiktu.^.ji vir^moK.i rcprdicn- 
dic Bui. diilinChoncm did.LfindU , <}uia ( inquic) 
/. rwm raito , doceiis i^zredicaccin hzrcdis inccifi- 
cicncis cclUcoran conhlcari , loquicuc dc hzrcdi- 
Utc cdUtncmOjVcl ab inccftato » & ditl. I.fir»- 
rcm, nnm. i. inquic , hinc pitec, quLNl inccriiciens 
aliqucm , non potcil illi lucccdcrc cx tclUmcnco, 
vd ab inceilaco , quod incdligc cum clicdu. lum 
ipto iuic bcnc fucccdic , fcd iibi aufcrtur hzrcdi- 
tks, &c applic^cur filco. Ludouicus Roman.yTn^M- 
Urt 467. vbi inquic,occidcus ccdatoccm priuacur 
hztcdicate canquam indignus, £<: appUcacur hico. 
Vbi auchotcs addicionura inquiuttincclligc, qucSd 
occiJcns vcnit ad tucccfrioiicm occili.ffd ci vc in- 
digiio tilcus aufcn. lulius Clarus mt^t.fen- 
um.^Jt«micidiHm,vtrf.prituiMr ctimn. Vbi inquit, 
priuacur homicida fucccllionc cius, qucm incecfc- 
cic , vbi cx ccftamcnco , vcl ab intcdato talis fuc- 
cdlio ad eum peitinec, & hoc non vc ab ca cxclu- 
darur tanquam incapax , fcd vc admictatur ad fuc- 
cciicnJuin,& dcindc fiicus illam aufcractanquam 
ab indigno. Lcdelin. a.4. 0. i S. 4rr. t . poll dMbinm 
1 6.fel.i j x.vbi inquit Qui occidit tc<lacorcm,vci 
pacrcra, autaliura , cui ciat fucccllurus alias , non 
tic ancc iuJicis lcnccntiatn incapax , lcd hxrcdita- 
ccm adttc poccil. Bart. diih l.fij} hoftibHs,^fi vir, 
rmm. x. licct aliquantulum vacic loquacui , dicic 
qu^ ibi dilponicur , fcilicct iucruin dotis viri oc- 
ciJcntis vxoicm acciuiri hxredibus vxoiis,dif- Ipc- 
cialc in luctis nupcialibus. Vndcmucauiclcnccu- 
tiam, quam habuic dic}J.pn/di, fine, quam rcculi in 

fitima tcntcncia , vc bciic aductdc glolfa inargina- 
is Baicoli /. /iWf. Etprobacui hzc fcnccntia: 
pnro6, quia licct lcgaca rcuoccncui cacica volun- 
tacc prziumpca ccllatocis , 6c fic pcr ingracitudi- 
ncm , autgraucs iniinicitias fupctucnicnccs.ac in- 
(litutio hzrcJis non rcuocatui cacita voluncatc tc- 
(latoiis : imra6 ncc cxpicHa, niti ccrtis folcranita- 
tibus, lic pcr ingrattcuJincm, auc graucs inimi- 
cicias non ccuocatur.vc bciic Jocct giolfa/. j.$./i'n. 
f. Ae Mdim. ItgMi!, vtrf. nudn. Vbi inquit , hzrc Jis 
iniHtutio non rcuocatur tacita voluntatc , imm6 
ncc cxprcira,fcd oportcc faifkuin dciiraCli inccruc- 
tnrc.limum conciJctiJo, auc ccllamcncum dicum- 
pcn Jo. I Jcm eildc ferc vcibis Y^itt.fodtm i .i Jcm 
laion ditiaLhereditiU,num.i. BildJpdeicomtnijfMm, 
C'jie fiJdcemm. nmn.z. Sc ibi Paulus dc Caftro n. 
Ripa Lfin. C. dt rtnocjind. donM. tj. 46. num, i 54. 
Molina /i^. 1 . de primegen. csf. 9. n. z 1. a j . Lcdciro. 
xbi ftpra. Et probatur apcrtc cx /. ex parte , jf.de 
ttdim. IrgM. vbi cll cafus , Ticius inftituit hzrcdes 
Scium , &Caium , qucmCaium inHituic ctiam 
lcgacarium , pollca ortz fant giauiflim.t: iniraici- 
tiz intci tcllatorcm , & Caiura pro panc hzrc- 
dcm , & pro partc lcgatartum.propccr quod tclla- 
tor cocpit faceic aliud tcllamcntum ad leuocan- 
dum hzicditaccm , & Icgacum?mortc przucncus 
nonpcrfccic. Dubicacuran didlus Caius fic habi- 
turus h.T:reditatcm , lcgatumJtcfpondct lex, ha- 
bcbit hovcdicatcm, lcd non lcgatum : rationcra 
dilftrcntiz alTignat iki glolla , -ottho dtne^jib>intin-, 
quia cum inUicucio hxrcJis iic caput , &c fubllan- 
tia ccilamenti , non poccll rcuocari , nifi cenis 
moJis,licut >S; ccllamcntum ,non licauccra lcga- 
tum. Quam dillcrcnciam dicic nocandain Bart. 
dicljt Ltx pArte , Sc conllat cx <|. ex to , Inftit. tjmiit. 
mtd.trjl4m, infirm. caias vccba luiu« tx toMttm 



folo non potefi infimuri iiJ}.tmentHm , ^uodpoflfA le- 
JlMorid nolMtrtt vidtrt. (j- /. tmliiu codicillis. $. vttt' 
rMMs tff.dt milit. tefijan. c5- /. hdrtdis vjIm» , %.fi 
quid pi>ji , f. dtttftAtn. vbi cadem folcmnftas rc- 
quiticur in a<fbu dciltucnJo, quz cxigiturinco 
comlrucndo : ergo cum eo cafu , quo hxrcs iucet<k 
ficic ccAacorcm, non inccrucnit cxprelia volun» 
cas rcuocans calcm hxrcdis inHicucioncm , ncc 
folcmnicaces/cd canciim cacica , 5e przfuinpta vo- 
luncas,non ccnfcbicui icuocaca. Sccund6 pro- 
bacuc , quia /. CHm rMio , f. dt bonit tLtmnM. qux 
dainnac homicidam , & icddic illum hzrcJicace 
inJigiium , illam applicac fifco. Iccm in aliu lirai- 
li , fcilicct quando iixres non vincLcac dcfun^ 
ncccin,i]uo cafu icdJicur ctiam in Jignus hxie- 
dicace , applicaciu lilco , /. 1 i.ifi.7.part.6. cr iib. j. 
noud rccoptLu. tit.Z.l.i i . Scd , vc iji pcincipio huius 
dubi) probaui , quando hxrcs ob dclidum pro- 
prium rcdJiciu inJignus hzrcJicacc , li ca appU- 
cacur fiico, non fic inhabilis , & incapax , fcd rc- 
quiricur lcntcncia, vt priuccur j ctgo. Tcrtio pro- 
baiur,quia lcgcs rcJJcnccsinJignum homicidam, 
uon canco rigorc loquimctir , ac Icgcs piiuanccs 
bonis h.crccicum ; quia hzdicunt,»/y3/4;/« .ijfo 
(M>'r:ac liis non obllantibus non ccnccur hzrccicus . 
antc lcnccnciam bonarcliicucrciuxucommunio- 
rcm,C^ vcriorcm iciKcimam j crgo. Pro rciolu- 
tionc tit 

Priraa conclulio, mulco prob.ibilior dl hxc 6 
fecunda lcncentia , fdliccc hzrcdcm liiic ncccl- 
{atium , liuc cctlamcntarium ub nullam ingrati- 
tudincm , ctiamfi ccrtatorcm nccct, non ptidcrc 
hzrcJicatcm,nec ccncri caiu rdUtucrc antc iudicis 
fcnccnciam, qua illa priuccui. Probatut cx Doclo- 
ribus eitaris 6c. racionibus pofitis : & cam tencc 
cxprcfsc .Molina tomo i. de itift. traS.i. dify.i-jZ^ 
yinr, & cxprefsc loquicur de liitcJc lcgicimo,5c 
ccilamcncario , vc conllatcx principio iUiusdif- 
pucacionis. 

SecunJa conclutio. Lcgaca ipfo iurc reuocin- 7 
tur , li lcgacarius poll lcgacum fadlum ingracicu- 
dincm nocabilcin , auc graucs inimicitiashabcat 
cum cclbcorc , vcl iplum occidat. Probacur ex 
/. j. «i. non fJum , ff. dt adim. ItgM. vbi tcxtus lic 
aic , non lelum Icgata, fcd ctiam lidcicoramilla 
aJirai poirunt nuJa voluntatc (iJcll,iu\ca glof- 
lam, &: Bart. ibi , tacita , lutdA d vtrbis.) Et fi~ 
tjHidem groHijfima inimiciii* interctfferini , odtiriptHm 
videtur tjuod rtlidum eft.Hzc tcxtus. j & glolla /i;', 
vtrbo,nitda,\nc^Mit,\cffiti cacita voluntatc przlum- 
pta.contraria prioci voluncati rcuocantur.Bart.co- 
dem n.i. Ltgara, C" ttiam fidticommija (inquit) 
rtHocanturfint ftitmnitatt , fint faiio ttftatorts ; 
Li.jf. dt his , tjMibHS vt indig. nnm.i. (inquit) 
taHja in^rMituduiis commitrituTviuoteJlMort , rtH». 
CMHT Itgatum ipjiiurt , CT rtmantt ptnet hj.r.-Jeni, 
MohtMlib, i.dtpriM«gtn.cMp.9.nkm.fZ. & Ripa 
Lfinali , C. dt reuoc. donat. 'pufi. 4 J . num. 151. voi 
vccrquc lic inquit , Ex caufa ingracicudinis , feu 
inimicicix lupcrucnicntis rcuocancur ipfo iurc 
abfquc alia voluntacis dcclarationc legata, & prx- 
Icgata,& tidcicomilla. iJcm li(on dici.il.hxreditM» 
n.l.c^ diila I. fidticommiffnm , vbi ctiain Bald. ». i . 
cr 1. Paulus dc CaAro ibt n.\. Sc gloifa ibi fint j & 
gloiramarginalisdictzgloirz , Lc klma vbifaj.ri 
Gccgor. Loycz 1. 10. tit..\.p'tr.^.verbo,fiu hcrtdtros. 
Anton.Gomcz t . varxaj .i2.n.^6. MoUna tomo i . 
deiMJ}itjra3.iJiJJ:it i.iJacae verc. 
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8 Hinc fit ceneri ulcm icgatarhim , fcu fidcicom- 
midirium rclUiucrc tilc ki^atum amc omncm iu- 
dicis icntcntiam. Sic tcnct cxprclsc Lcdcfma, Sc 
colligitur cx illis quz dicunt Padilla , & Sylucd. 
quos Aatim rcferam , Sc patct ex authoribus dta- 
tis , qui dicunr ipfo turc ccnfcri rcuocata legata, 

Hdctcommiila, & inaximc Bart. & Ripa U>i/St- 
pri , qui dicunt talc lcgamm rcraancrc apud hi- 
rcdem : ergo faftui eil incapax , & inhabilis pcr 
lcgcm , iuxta id , quod notaui in principio huius 
dubij : 5c probatur , quia calc lcgatum non rcuo- 
catur in pocnS ingratitudinis lcgatarij, fcd ex taciu 
tc(btoris volunutc pracfumpu, qui ii l'circt,rcuo- 
callct,vt patct ex /. j ^.f.w.f.de 4 lim.Uj^M.K quando 
donatio reuocatiu ob pr«fumpcam donancis vo- 
lunutcm contratiam , iplo iurc ccnlctur rcuoca- 
ra, 8c tenetur donatartus (Utim reflituerc , vt con- 
tingit in rcuocationc donationis ob filiorum nart- 
uitatcm,vtdocct Couami. ^.dtcret. i.p cjp.6. ^.8. 
wjww. 1 7. fre. Mnia prtijvuBica truict , ccnclMf.6. 
num. I c 9. Cadro Uh.i.de le^t ptrmdi^sp.i. vnoft!. 
pefl initikm cjipitis j crgD. Et cxprc(si coUigitur ex 
Molina ttmu i . dt iuft. traci. x.di/p.ii 1. ^.tjcite vc- 
■/» ; dicic cnim locum non habcrc in foro coii- 
fcicntiz , n conflet de coiitraria tcAatoris volun- 
Utcquia mniritur pracfumptar voluntati , ^ 
ItgtunnHs , vbi dicit , quando iniuria poft monem 
ccdacoris accidcrit , non tencri in foro confcicn- 
cixiquiacfl impar naturi. (j- vy!^""»» legMMriuj, 
vbi dicic . non ad filcum , fcd ad hxrcdcm perti- 
ncrc L'Ui9, Stix, ff.lt MUmifgtuJfi inimicitie^.dt 
his tfinb.vt indij^. 

9 Nota conclu(ionem hanc inteUigi, quando vi- 
ucntc tcftatorc pofl lcgatum faClum lc^atanus 
commifit talcm ingratitudinem : nam l"i mortuo 
ccltatore commifillct , non rcuocatur lcgacum 
ipfo iurcdoncc pcr fcntcnnam aufcratur,& appli- 
cctut fifco. Ratio diftcrcnrix , quia hoc intetcft 
intcr caufim ingraritudinis comminr concravi- 
uum , & contra dcfundum ,qu6d proptcr iUam 
reuocatur legatum cx przfumprionc concraric 
volunratis : at proptcr hanc non , ciim in mortuo 
non polEt prxlumi contraria voluntas , led reuo- 
cacur in poenam ingradtudinis : & Cic prioti calu 
applicacur legarum hxrcdi , poftcriori vcto fifco. 
Sic Molina lUihc^ip. 9. trmu. 46. Ripa vhi /iipri 
ittm 151. I 5 1. 1 5 |. Paulus dc Caftro diiin l.fidei- 
etmrnjfnm^/Mtm, 4. gloUa raarginalis citau , Bano- 
lu$.'.i.j^ de hit , tjiubiuvt indii^. mtm.i.cr 4« Aii- 
ton. Gomcrfw«« i.v(tr.c4p. 11. nttm.^6. Mantica 
ettcfnied.vltifn. vtlnnt. lil'.\ 1. iii.^.nimi.6. Sylucft. 
vtfio Itganm i.fint, Padilla/. fdeicommiffHm.C. de 
fideicmtm. num.i. fine. VndcSylucft. Molina , & 
Padilla dicunt iii tali calu noii tencri legatariura 
fcftiruerc antc iudicjs (cntcnriam : & patet , quia 
uli cafu appUcatur fifco crgo lcgaurius iion 
cft incapax , »uxu fupra dida , atquc notata. 

Sccundi notaidem diccndum clTc de donatio- 
nc rcuocabili , quod dc legato , fcilicct iplb iu- 
re rcuocati pcr ingratitudinem co pafto , quo& 
lccatum. Idcm cenent alij , quos rcfcrt Maticnzo 
tiS. 5. rtcopilMt. tit.AO.I.y. glo{f* }. num. 6. contra 
alios.quosiii rcfcrt, ipfetamcndicit, quodiudex 
lequtis atbiuabitut in hoc. Ratio , quia Jonario 
vfquc ad mortem reuocabilis eft omnino, vc lega- 
tum:3c fic Sylucft.trrf» fidtircmmilTum , imitit, dicit 
donationcm caufa morris contineri appeUarionc 
legaconun. /. et/i fidticfpani/fum , f. dt Itgat. J. Sic 



Molina(/if7« ctip.^.nimi.j^i. Grcgor.Lopet /.10. 
tii.^.fi^.^.vrrh. /luhtrtderet , 6c dicitinccrhas 
donariones reuocabiles compucari donationcm in 
ccrtio bonoruni,iuxta legcs noftri Regni. 

Tetri6 nou conclufioncm tcncrc vcrum.criain i 
quando non culpa iegatarij,fed tcftatoris inimi- 
cirixcaufatx funt. Racio , quia hoc cafurcuoca- 
tur lcgatum cx prxlumpta voluncatc contraria 
ceftatoris , qux ita prxfumitur, fmeculpa lcga- 
tarij,(iuc tcftatoris inimicitix proccllcnnt. Ita 
contta Baa. I.cnm m taindis , num. i .ff. dt his , ejnil: 
vt indig. tcnct Molina dido cdp. 9. nnm. } 8. Micrcs 
ltb.de ttuicr. in/iii. i .p. ^.4 j. nMm.iy. Goiurr. mbr. 
deteflAm. i.p. nnm.i. verf giuintoexprtmift , Ripa 
diflo nnm.i j i . lafon l.fifili^im , nnm.i. C. dtinepc. 
tfflttm. Palacios Rubios mbr. dt don4t.initrvir. 
vx9i\^.7i.niim.x7.Gct2x./!ngiilim loanncs ab 
Amicis confil.^. Menchaca dt /icctf. crtat.lib.i. 
i.t c.tiim.6 II. 

Quartf» nota conclu(ioncm tencrc vccum.etiam l 
(i teftitor iniroicitix legatatij coiifcius habucrit 
Ccmpus reuocadi, fcccricquc codicillum.ncc in co 
Ifgatum rcuocaucrit , ;;dhuccnim reuocatum ma- 
nct, quia cum iam lciticl rcucKatum (it, vt cxprcf- 
s^ conualidctuT. lu apcrtc habctur l.filio , S- Sti^i. 
/f.AeAJim.'.tg4i. & tcnct Bart. ibinum.i. Francilcus 
Arcrinuscw/3.9j.w«wi.y. Alcx./.i.C-if tWf.w. ? j. 
Ripa diiio ntfm. 151. Pcralta /. aan CjtmLon , ni.iK.S. 
/f.fttltji/U.}.Mo\itMditloc4ip.<}.niim.j^i. P. Mo- 
lina diHA di/pM. 111.$. tAciti veric. Si tamen tefta- 
tor poft onam inimiciriam cum icgatario tacitc, 
vclo.prclsc (c rcconciliauerit , illuinquc addo- 
mum fuam incroduxcrit , vel aliquid (imilc fccc- 
cit , ex co caula tnc;raritudinis , vcl inimiciti.r rc- 
milla ccnicbitur. /.+, //. dt tidim. Itg. Ban. lafon, 
Immola, Cuma. Arctin. Alcxand. Acofta , Cur- 
rius , & communis , quos rcfcrt , JJc lcquitur Mo- 
VmieedtmCAp.c) nmn.^i.Kx^z ditUl.j.ndi ,(j.6i. 
nitm.iJ^ Aniutiius Gomcz i.vAr.cap.i i.niim.^6. 

Quint6 nota fideicommiirum(vt noiat Sylucft. l 
verbo fidticetmniffHm )ci\c iUud legacum, quod fidci 
hxccdis commiirum cft , vtalicui daict : vt (i tc- 
Ibtordicat lixrcdi ,rclinquo tibi fuiidum, vtiU 
lum dcs Petra Vnde diftcn tantum a tcgatoin 
hoc , quia hoc cft quando difpolirioconfcrturin 
lcgatanum , iUud ciim fcrtur in alium .dccuius 
manu dcbct capcrc : vndc comprehcndituc nomi- 
nc lcgati. 

Tcrria.conclu(io. Quando incer virum, & vxo- i 
rcm fadlum ert pacium , vt lupcruiuens dotcm, 
vcl donationem proptcc nuptias lucrctur , ii altct 
aitcrum ucciderit, non lucrabitur, fcd adhxre- 
dcs pcrucnict,& in hoccafu intclligitur/./^A hefli. 
bm , i.fivir .ff.foUto mnfrmi. vbi dilpoiiiturvirum 
occidciucm vxorcm non iucrari doccm. Itacxpli- 
cat glolla ibi vtrf.fi vir , cr vrrfi . Itmifactrt \Hneptt 
AngcL loanncs de Immola , Raphai:!, Alex. dc 
Inimola /. maritiu C. vndt vir. r. 11 . Molina lib. 
dt primo^.cAp.i.niem. j i . Et rario cft , qui in tali pa- 
do cftuciu condirio , (i altcr culpam non com- 
miferitin altcrius monc. 

Notaidcm ctlcdiccndum, quando alter aite- i 
rum ininfirmitatc confticutum non curauit,vel 
cidcmmcdicum roalum adhibuit, vtexcainfir- 
mitate deccderct. Sic glolli ibi , &: Doftorcs com- 
munitcr.Molina eodem cMp.i.num, j j.Palacios Ru- 
bigs rHbr. de detM. irter vinem, vxerem , <[.rc. 
fl»0R.i9.& noutMoiinaquudquamuistalis ncgli- 

gcutia 
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gencU tiinon curando nonpoffic impacari aliis 
iucceironbusj qui curarc noii ccnciitui, at malum 
Mcdicum adhibcrc omiiibas imptuitur. 
iS Qaarca conclulio : fi vir occidat vxorcm in 
adultcrio rcpcrtim propria authoricatc>non lucra- 
turdotcm, ncc iila bona , quz ob adultcrium vxo- 
ris fcgcs marito adiudicant. Ratio , quia qui ius 
propria auhoricatc (Ibi dixcrit cttain \cy,c pcrmit- 
tcnte,legalc commodnm non conlcquitur. Sic ex- 
prelsc dtlponitur /.8 1. TMn , qu< hudic eft L$. 
iir.io.lihi. nnurtei^ilAt. tk ccnct Aiiton. Gomcz 
e*iemLii.TMMr.nHm.6 |.Gomcz Arias /.8o.7'x«r. 
MMm.i. luUus CUrus /rk^. rtcrpt. fenttnt. f. homici- 
dinm , vtrf.friuMur tti^tm. {;lolia diiU l. fieJr hg- 
jhbm, vtxh. liimfAfert i vbi Bald. Paulus, Immo- 
ia , Roman. Alex. Couart. ^.dtcrtt. i.p. CAp.r. J.-. 
mm.7. qui addic cum Alex. ii dos marito ex alia 
caula dcFcracux;^ lcge , non ainittcrc cain , ctiainli 
vxotem adulccrain occidac propria authoriiatc. 

DvBivM XXXIX. 

yf« fuatjfor tn primegeuie ocddtns fe{fefforem 
frimtgenij , iliud amittJt. 

l "V TOia difficultatcm huius quiilionis hinc pcn- 
X^dcrc , an matoratits proptcr indignicatciii 
luccclTohs dcuoluaiur ad lublequcnccm rucccf- 
forem , nam tunc iuxta nocabilc pontum dti^i prd* 
trl. tHitit , cric incapax , & amicrct ipfo iutV , vel 
pcTtincac ad fifcum. namtunc non cririncapax, 
lcd rcquirccur rcoccncia , vt benc notat MoUna 
lib, I .d* frimtg.rnf. 9.4 nttm. i. 5 .vfiine ) &. 

X Circa luhc quxllioncm aliquitciicnfiuccello- 
rctn maioratus , qui inccrficit pollcllorcin , llatim 
ipfo lure priuari inaioratu , 9c rcddi inhabilcm.. 
Sic Ledelm. 1.4. ^.i 8. Mrt.i. poftebi.xS.fiii.ii j. 
Micrcs lih.dt injlif. muitrat. i.p. ^.4. iUM.i . in.n. 
& maximc m0n.2o. it. illc tnouctfur , quia maio- 
ratus pcrdcllrtum fuccclloris non conHfcatur, lcd 
Aatim pcrucnic ad fcqiicnccm fuccellorcm : hic 
vcri>,quia ccnct omncin occidcntem tcftatorcm 
dlcincapaccm hircdicatis. Sed vterque fallitun 
LeJefni. qalalicct tnajoratus non confifcetur in 
pcrpctu-im, proptcr dclitfhimpoirciroris ,atdum 
viuit polii:iior,conhrcabitur,i!<£ potl mortcm ipliu» 
applic^itur aliis fitcccllbribus , vtdocct Molina 
W.^. defrimejren. cdf. 1 1 . ntim. 1 1 . Anton. Comcz 
/.40.T.tj<n v<mr.9t. tertio HengfipAt. Dcccpcm cft 
ctjjun Micres , quialuum fundamcntum non ell 
vcnnn,vt probaui iM/^./^r^rt/riTr/. 

I ' Pro rclolutione nota hoc dubium tradari ac- 
tcnto iurc communi , iJi Rc^ni, fcclulls conditio- 
nibus appolitis pcr tcftatorcm , qui maioratum in- 
llicuic ; nam ft ipfe aliquid in hoc cafu difpofuir,i'() 
obtcnundam crtc. 

4 Secundi) nou maiorarum polfc inditui in cefta- 
mcnto , ic In contraclu donationis rcuocabili», 
vcl irreuocabilis. Rurfus in ccflamcnto , vci con- 
llitucndo miiomus fuccellbrcm , vt h*rcdcm, 
vcl vt kgitarium , feu fidcieommillariiim. Qiian- 
doverii cenfcatur hircs, & qtiindo Icgirariiis.lcu 
fidcicommiflarius,confulc MoIinam,/J. i .ctp. 1 4J 
num.A,c.fi.;ie itd 9. 

5 Tciriu nora hoc diftareinter primum maiora- 
tus fucccirorcm,&: rcliqoos , qu6d primuspotcfl: 
clfc diredas hxrcs , at reliqui non nifi vt icgatartj, 
fcu fidcicommilTarij (ucccdum. Ratio , quia cum 



primus maioratus fuccetlbr in eo tanquara d:re« . 
Aus hrrcs luccelIcrit,nu!lo modo putclt vnquam 
dclinerc elii: hxrcs , /. ci, ^mfiliunao , vbi ISart. &C 
communitcr DoiXoic^,ff.iU herrd.mjiit.^ /.i j. tit. 
i.f.6. Quarc (i quis inttituatPcttuin hxrcdctn ad 
viram,& poft eius monem Paulum ; vcl pauperei, 
vcl holpicalc,Paulu5,paupcrcs, & holpitalc luccc- 
dunt, non vt hxrcdes , lcd vi lidcicommtllarij : ct- 
go cum primus fucccllbr maioratus iniricutus lijC'^ 
rcJ non poflitdcfinerecllirhxres.alijnonvthx- 
redes , lcd vt Icgatarij , fcu bdcicoinmilljrij luc- 
ccdcnc Sic Molina eodem CMf. i ^.num. 9. i o. ^ 1 1 . 

Quan6 noca auc maioratum fuille iitilicutam 6 
in pcilona filiotum , vcl dclccndcnriuro , quibus 
lcgitiina dcbccur , auc in pcrlonis , quibus non de-. 
l»ccur lcRicima , vt in conlanguincis tranfucrfali- 
bus , vcrcxtraneis. 

Q" ' 'ivrem maioiatus intcrfc- 7 

diun. | i)lfc dlc inrticutorcm ma- 

ioratus.vcl alium lucccllorcmi His politis (it 

Prima conclulio. Quando ingraritudo, quxuis g 
lu illa , etiam occilio,non futc cominiila coiura 
inaioratus inlVicutorcm , fed- concra alium fucccf- 
lorcin pollcllotcm maioiatus,ii(N> amittic fucccll(>c 
iplo iurc maioratum , qui talem occifionem fccit. 
Ratio, quia talis aminio cft in poenam ingcacitudi- 
nis;hic vctu nulta cll ingracuudo,quia ingiatitudo • 
aliquajngraria fupponit tactam , vt tilis pollclior, 
qui non inlVituit maioracum, nullam gratiam fiicic ' 
iuccclloricirca maioratus luccctTiuncm , Ird talitf 
gratiaaprimo inllitutotc rcceptacft. Sic Molina 
iik I . dt primo*.cap.y. nmn.x. plures rcfcrens, Mic- 
rcs difU ^.^ilLit. I .num. j . Ancon.Gomez /.40.7.?«. 
tiiim.i I . 

Sccutida condulio. Quando cKcidit lucccHor 9 
maiotatus inftituturcm , vol fuit illi ingratus gra- 
uitcr , S: matdratus fuicinftirurtis.iiitct cos qni- 
bus Irjjirima non dcbctur, qnando luccelliw pri- 
miis Kiit , qui ralem iiigi it comiuitit . & 

fiiitinliitutushx^csintai .n.. ■ .itu, nunipio iu- 
rc illum amittit , fed requiritor fentenda , appli- 
cabiturfifco per tcmpus vit.T talisluccciroris, Ka- 
tio , quia ( vt dixi 'dukia prjced.)UxTe\ occidens tc- 
ftator^ rion iinittit ipfo iuie hxre'ditatem. Sie 
Molina lih. i .dt prim»^,Ciip.^. nimn f. 1 5 . Gregor. 
Lopcz/.j.fiV.i yptirt.i.'.'trf.fi»eelhuc\yfhi inquit, 
li primus fucccllor occidat tetlatorem , & inftitu- 
torcm maioratus, in vita illiui confitcabitur: ct- 
go fenrii tequiri fciitcntiam , iuxta notata duhie 
prtetd. mt:e. Etquod non intclligac .nifiquando 
inftitutus cft vt hrrcs.patct.quia iplcmct alibi te- 
net(vt inox referain)amittcrc ipfo iurO', quando vr 
lcgatarius inftitutus cft. 

Tcnia conclulio Si talis maiorattu non cft tn- i o 
ftittitus in tali primo fuccclTorc pcr modum h.xrc- 
dis , fcd Ie|;atarij , feu fidcicommiiUtij , leu dona- 
tarij , ac concradus rcuocabilis ad nutum inftitu- 
toris,rcut>catni rpioiurc abfque alia voUintitif 
declararionc , cx caula initnicitia- grauis , vclin- 
gratitudinis l'iipcroenicnti$ : & lic a fottiori li in- 
ftitutorcmocc ' ^ hdei- ■; 

comtnilliiin ij^ .1 _ . i:iiudi- 

ncm fuperucnicntcm , vt dixi dnli.pTtce.-l. 6c dona- 
tio reuocabilis xqoiparatur lcgato. Sic Molina eo. 
demcap.o.tr- f-i^t-CnpLoj^cz v.^.tit.i,.*.iQ.\rrf 
fiisherederoi. £t nOta,/vt dixi diih.prtcdi.) intcHtgi 
hanc conclufionirm , quando inerintado viuo tc- 
(latorc cotTtmiira fuit Moltna »««.4/?. 

Quarta 
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Confiliorum moralium 



T I QuaRi conclufio. Si tajncn tilis maioratm in- 
ftitutus dl pct viain donationis iuvuocalMlis, non 
rcuocatur iplo iuic pci ulcm njgraiitudincin-Ra- 
tio , quia donatio incuocabilis non rcuocatut iplo 
iuic pcr ingratitudincm .nilidonansipfcrcuocct, 
quia id lit in iugratitud;ni% ptcnim , vt docct An- 
ton. Gabrid ttm» t.etmmtur. epiii.hh.i A^.^erbo^i- 
$uih,f(l. 1 7 o . Mcxia pr^mMJtitici,f»ncli4f.6.n. loy. 
Gregor. Lopcz diif. vtrf.fni ytrtdtrtt , Sc cxprelsi 
docct «■« ilU I. Couar.licct fub dubio 4. decret-i.p. 
{4fK6.S.%.rmm.iT.tine. 

XX Quinta concluCo. Alij maioratus fucccllorci 
pritcr primum fcrapcr amittunt ipfo iutc inaio- 
latum ui tcltamcnto.vd contr»^\u rcuocabili in- 
rtitutum. Ratio.quia ( vt dixi nm^.i. ) omnc\ illi 
non habcnt rationcm hrrc Jis , fcd lcgauri j , fcu 
fiJcicommiirarij , at lcganim , & fiJcicommiHiun 
jpfo iurc amitiuntiir pcr ingracitudincm. Hxc 
concluno apcrcc coUigitur cx Jodtina Molinx 
lib. I . tU prim^. c*p, 1 4. «B». 9. 1 o. 1 1 . vbi dicit hos 
facccfloics c!lc legatarios . lcu fidcicoromiirariosi 
& fi«r.9.miiorafum inllituium pcr m«)duin lcgaci, 
feu hdeicommiffi ipfoiurc rcuocati pci 
«iincm : hoc vidaur vcllc Grcgor. Loj . . / i. 
Sit. 15./.». verf fm» tl hjo. vbi inquit, li qui» occi- 
datpoirc??"orcmmaioratu'.,fidlno ns 

. couhicabitur:!! vcioantiquus , lcu u- 
lur m fcqucnicm fuccellbrcm. 

I J Hucutiquc didum cft .quando niaioratus inlK- 
tutus cft iii pcrfonis , quibut non dcba.cur lcgici- 
ma t vt in trjnfuctlalibus , vcl cxttancis ; U tamcn 
inftiiutus fit in pcrfonis, quibus dcbctuf lcgitiina, 
vt in filiis, autabis Jc:ccndcntibu$iauc inaiora- 
tus inllkuicur cx legitima tamum, auc cx legicima 
. ic abu bonis cxtra lcgitimam , aut tanium cx aliis 
boivs extra lcg^timam. > 

14 Scxta conclufio. Si maioiitij. fit inllifutus cx 
lcgitima , non priuatut filius, vcl dclccndcns ipfo 
iurc tali maioratu ob quamcumqHc itigratitudi- 
ncm , vcl inimicitiam : icd oportct a patrc , vcl 
aiccndcntc tthircdatus fuerit, folcmnitaiibus iu- 
ic rcquifitisintcrucnicniibus. Ratio.quiatalis cft 
hacrcs ncccflarius , iurc fjnguiiiu , qui ( vt duti 
^.gnued. fccundunj ferc omncs) licct inictliciat 
t \ .\, non amittic ipfo iure hxiediiaccm. 
1 ^ A luc non rccipic gracum i ??ftacoi c,cum 
lure dcbeatur fibi lcgitiroa. Sic Moliiu plutcs tc- 
fcrcn» /«^.i .r,*/-.?.»*».! 5 .1 6.t 8. 

I ; Scptima conclufio. Si talis maioratus fimul dc 
lcgitima , Sc aliis bonis cxtra lcgitimam inftitutu» 
fit , idcm diccnJum cA ctiara ui ca parrc, qu* exn 
tra lcgitimam cft . fcilicet; nou reuocari, Ratio, 
quia maiora'.u5 indiuiduus ctfe debet , & cius na- 
tdtx rcpuj^nat diuilio : eigo fi quoaJ vnam par- 
icm non rcuocatur, non rcuocabitur ^tiam quoa4i 
aliam. Itcm-, quia illc ccnfetut hrrcs in toca 
quancicate , licct in lcgitima ncccirarius, in aliif, 
vcrij bonis voluntarius : at lixrcs fiue ncccllariusij 
fiuc voluntarios non amiitit iplo iqrc hxtcJit»- 
tcm. Sic Molin» eodem m/».9.»m«w.i 9. j, 

, ^ Vltimaconclufio. Si tamcn maioratus infticu- 
tus fit cx co tantum , quoJ Itgitimam cxccdit. pct 
viam lcgati , vel fiddcommilll , vcl donationis rc- 
uocabilis vfquc ad mortem j vt cft Jonatio in te)c« 
tio bonorum,iuKta lcgci Rcgni.rc^ocatur ipfo iu^» , 
rc pcr ingtatitndincm, Patct rationc fxpc Ji(Sa:5c, 
ficcolligitur cxdoiarina Molini citatai & tcnct; 
cxprcfsc Grcgor. Lopcz l.i^sjin.jjrt.^. verffns 



hmdrrts , vbi limitat, nifi prxlcgatuni, «el dona» 
tio habctur loco inlbtutionis , lcilicct quando cll 
ita magna , vt vidcatur lucccdcre loco inllitutio- 
nis, vcl bau-cditatis quia tunc nccclTaiia cUct cx- 

luetcJatio in filio vt icuocarctur. 
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D V B .40. Qui$ ptjfit tffe txtcMwr ttjitantml. 

41. yin ajficinm txccuttrii ttfljarunti ptjjit impltri^ 

ptr Mlium, vel triuifua n-i k^rrtitt. < 
4 1. yln txtnatr tetlitmtnti ntminMtm k ttUMort it. 

nemuT ncctptdrt ejficiiii (^-adid ctmptlii pojjit. 
.1 . yld epiem jfttlet txeifitt teittmtntnm , i}u*nd» 

nominjti txccutoits dCttptMrt HolMtit,vtl ttH*' 

tor miliim nomittdmt txttfmamm. 
4 4. An ijnandt plmrti ttjljtmtnti exectavret rteminati 

fnm , poffit vnui fiMt dlio txtepti. 

4 5 , fiiuod jMttnditm ejl , iptMjtdo plurts fiittt extcia*^ 

ttres, <ir inttr fe difcerd*rtt. 
4^. yfw txecHtor teflMintnti ptjft vtndtrt teflattrii 

btnd mA implendum ctntentM in teilameme. 
47. yln iniute httede polfit extmtor tefUrnenti folmt- 
re ItgMtit, (j- dehuM defunili, vel htc fint ub 
rtdt prtflditdM. 
4.S. An exeaaor pelft Mgtrt Mhitrsus htrtdts , vtl 
.. Mli^. hnrtditMiii debUerti , vt tiMdant boiiM Md 
.jfxetfuendum ttilMmemitm. 
49. jfntxtcuter trfttmtntMrius teneaturrtddtrt rs- 
tiontm, cj- [Mt rt inutntanim. 

5 c. yiif executoribuj irJlMmentMriji dehtatnr f.iUrium 

nttifne l^erii in exeifiauitnt teflMmtti impenji. 

T I • i^Hf^ tfmpuj ftabeMt execMter teftMmtmi , vtl ^ 
reiftd txeeputtdum ttilMmtntMm. 

{ 1. j4n ficitt trMnfMcia Mnne,ML» ve tempere per teftM- 
tertm fignum MdtxetpitndifmttHMiittntum ff>i- 
rMt tjficmm txecmerii , ^ txecutit trMniftrtiar 
tid F.pifctpum : itM ttiMm todtm med» i4,ctti k 
,]f_ teilMXort tUilio, vtl dtcLtrMtie catumiffM rfl.vt p 
teiiMor dicAi , relin^ decem fmn pMuptrilms 
dtdMrMndit per PttrumjientMtur tligtrt,vtl dt~ 
clMTMre intra MtiiTum, Mlitidve ttmpui mJ cxtCH-- 

* tioncm defigriMtum , itMx t Mlietjuin iui illud tli- 
gtndi.fut dtcUrMitdi mjL Epifcopum fptiiet. 

j i . jin htcrti , Vtl exti}mt«r teiiamenti firut per cm- 
nones, C" ie(tf hahct annum Md txeefuerdum tt- 
Jiamtntum, iia etiam in fert ctnjcttmU,vti tt- 
tttMlur <juamf:rimum poteft, exe^uu 

5 4* SHf.''^ f if" tfifiiptu cifCM ttilMMcnterum txt- 
<pt:itienem. 

J 5 . ytn pojft uftater prthiiere, ne ad Epifcepuin dt- 
uoluMtur txeijmitte ttilMmtnti,mf^iigtmibiu b»- 
rtdibus,vel txequuttribus ,txt<jui,vel ne tentim' 
tur reddtrt rMiiomm MdmutijhMiionii Fpifcipe. 

jtf , gjujt ftt pttUM heridii, vel ixttjutaorii neglijitntit 
txetjui teftMmtmum , cr an incurratur if^ ft lure, 
.Vtltput fit fifUtmU. 

J 7, .tlnfi itilator Itget tali menM Urto ,iei t.tli pMU- 
peri ctntum Murtet , (j- aliot miiie diilrihui in 
pM'ipertt I vtlin eptrM pU arbitrit fiterum txe- 
ipaatrum,poJfint exttjuutarti diftributrccrdM- 
re ttii mniMfttrie , vel pMuperi ex iiiit miilt mu- 
reii Mitjuid, tpumdt itM pMuptr tjftt, vt iU iudi' 
caretu r expedieni. 

58. ^ntxttjUMteritiUtietmi, veitJ'mt,au. cemmini- 
tur, MlitjUMm fummMm inicr pMuperts dinrihur- 
rt ptft ,fi zerc paitptr ftt , panem .tlitjUMm fihi 
MpfltCMre. 

J 9- fi«/V.v«W 
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5<>. §jt}nam (mprthend^vnUt twmnt p^Hftnpn^ 
^MMdneitnioriMiiti exeifiuuoritvt dittniuju 
nU^ttM/ummdminur p<titftrti, , , 

to, An t)*4>ide etjUtor U^m ttU^uU poM^crHnt* 4^- 
fiimt, ptjfit diilrJntS»r ffjfrt ^uikufuHUjift. 

ttm Aft fi ytOti pdstf.-enfn *lt^Uo cfmmjft tjt^ md^ 
iiittrU-uM , pajfii nh to tttftlUri : C7 fimilucr 
^uMidt rtiidtor dici: ,/cmia rmtdJH ctnfiitn- 
thtmgrMxm di^wifus deiitli , de ^niifits id- 
itie» hditodMl': ■ rftmtruu r.f^, 

fl. ytn ^MAitd» tefi.i i diitrtlifere t»' 

ttr corfAJt^Mintei fuuptrcj ijjttj le 
ntuiitr tKtciittr d*rt tn^tgis tmj\i -^— ■■( 
CanauilUs , cfuim fuuperiorilrtu. 

C f. Quindm camfrt':: ■■> '■pluuenm ntnunetji 

tjuid legttitr ..-..■ 

6^ t/fn tyecMter teJlMentArius »CMi tleibc pMftr 
rtan ctntnt ijft e/i.ptjfit, tUciionc f4£l4»Ziirtsrc 
Mliat tligtndo. 
j. ^n eum cemmittitur per ttjljtorem 

dis^ouM de eins bonii tVdU^t com,.i.^^. . , j- 
qiiid tencMtr Hle fucere. 

D V B 1 V M X L. 
^ufs pofsit ejfe executer tcsismcnti. 

1 Qlt primaconclafio. Omncs cleiici (xculaces. 
»3«Sc laici poflUnt circ cxccurorcs tcilamcnti. Pa- 
tct cx cdp. tua , dt seilam. cuin ibi nocacis : ic catio 
cll , quia Ucct c!crici cucam fzculatium aduum 
rccipcic non dcbcanc, t i^ij.i .r4p.se ^uid(irf,ncc clTc 
mintftti bicocum ; hoc tamen cii Ipecialc in cxc- 
cutione teHamentocum, c:iam ad non pias cauTa^^ 
vt pofllnt eilc, vc notatuc in citp. i. de leiljtm. m 6. 
Sic Co\iii.c«pJtua,de teffam.num. i . Matienzo /1/. j|. 
recepUjit.4.!. 14' m.i. S>'Iue(I.tr/<MKMMmr4 
1.^.1. Acroil.tr . ..;or,«i«».i.vbi An^eCyj^. 

tTabien.f.i.D-Tiiom.j^4>t.nV.iox«^. j.$.p. Sc iic 
apptobac vfus. & ccncnc omnes. 

2 Sccundj conclurio.roirunc deputari exequuto- 
tts laicus , 3c clcricu^ fimul : quia liccc in eodcm 
.«rfSciodifpar profeirio cilc uon dcbeac , cap. itjno- 
tu, 16.^.1. hocinccllijicur, quando admirtuncur 



VI vnum corpus.vd vt vnum collcgium* Sif Syl- 
Tabicna^ D.Antoa./ii> Angcl. nww.4, 
5 An vct6 Rclipioli poflinc cllc ccftamcmatij. 



N 8e omnia.quzad hoc pcctincnt , vcl comcniTti 
iplis pollk nominatio cxccutoris, vclut cxcquucor 
omnia dc confilio ipiorum faciat ', dizt latc Idt. S. 

, /MiKme, e4p^l^ 

4 An podic commictt allcui*vt noroiiiet tcfta- 
rocnii cxequucorcm, dixi iti ^ r. f ^.r/aHe ad 4.3.. . 

5 Tcitia concluHo. F(»n>na poceil cifc exccutrix 
(cdamcnti. Patct,quia nuUibi pcohibecur,& quifi 
potcllcflctuttix. Siccontiagloiram /.' ie 
tHt. tenct gloda cnp.i. deJcllMm. 1/» tf. x ; ^ . . . ;i)r 
fifif Sc iH Fianciu i,i.nun.f>. loan.Aiidi-;8c ccun^ 
munis ibi , Spino /peculo ttil^ ' ' ' ' num. f 
(^o\iii.cap.tud,de if/Iatn.^mn:. ' tipu^/.|i. 

.TJwr. num. j 7- vbi Tclio A 1 ~. ome? 

.fwr.^. Cifucnrf -tr- : i .,Bict.Bilu.u.^u0.quos, 
9c SpccuUcotc , & .fcquitut Maacnzo 

H.ji'.rtcoftildi.tit.j^L^Mi<^.i.num.f. TaK ■ > 

^xffi«B«r,i»»i. Angcli.ftt''. ;• Svl ir^ 

,mil. nNm.a licct limitecfi n 
opus cftuli limitationc.quuiuaiiiicrtK 
do in iujc polFc effc.vt docent,l^oc"c.:... ^.uiu 
Th.Sdncbez Ctn/sl,mordl. Tont, 1 1. 



Ijicm tenct Giegoi. Lopc» /.4. tit^^pt^^, vti^ 

Quarcaconclulio. Fcrmina (ccundu nuhcns li.^ 6 
cct aniictac filioium tutclam , ac 1 'q 
fxcvjuucricis muFms rcbclum (iiv 1- ^ 

mcnco. li .'icraSpin 5^ 

Tcd noituni toatiuiioncm Cf , . /., 

Couir. Macicnzo, Barc Bald. 

dtm, loannes Lapus iliidem num.fi. 

Nouta!-^ ! • ! '>d relida , ()Uc i r 
fUtotc pi ribus cxc(]uuf i 

noBccnlv' n 

flrminaru:!. i.i.i.-.i. < 

Baldus , ^ lafva, f^aoi rcfctc , fcqu)Cui Couarf 
tt mim.f. 

Quinta condiufio. Pupillus^Tcu tmpubcs nqi^ S 
poccltcllecxcciuatceftamcnci. Hanc coucia ali- ^ 
quos , vt ihi tcfcrt , tcncc Sylucfti diciiq.i. Angcll, 
vtrho exi-juutoi ,mim.i. Sjphw f f j ;:«»'i.i6.3c 
dlores,quo$ icfcram pio i< nnclufione. 
Raiio cfl j quia ciim hoc ofHi..u ti-juiiat animi 
iudicium , 6<: roacurum conniium, dimcilc po'.eri( 
confilium prajrtarf alij, qui fibi non habct. 

De minoti vcro viginciquinquc annis ab(blc|p 9 
cc dicic Syluc{l.& Angclus ppllc cflc.mod^ 
adulcus fic. 

Scxcacamcn conclufio fic. Minor viglnriquin'^ 10 
tfuc annis > raodki fit. maioi dcccm St fcpccm , p<>> ^ 
tcft clie c.xcquutorccfta!-n ■ ■ ui 

gete'.iite ,i ;.:timotde f .'i- 

f [uc annis, fi dcciinumfcp;imum implc- 

u^..i , ^ o.cA cilc procuracor ad ncgptia \ ad qupd 
etiam cft /.t f j. SicIicctSpccur 

lator duoiccCj &: contraiium t.cncat OulrjJ. quos 
ilti i^cfcrt, ccnct Maticnzo '. i ' i ■ - .rT f.f.4. 
lilt.^. recofilM. CouiT. diil.r.t jicgof^ 
.Lopcz l.x.. tit.ic. fM.1.6 n- 
,munif:r ^i^^ri^^bafa.^clU . . ^ . ,. .i/n. 
in 6. , & ilfi Fia)icus ^.t,num.(. , ' 

Scj !..ia v.oiit.ulio.Excoininunicatuspo^icit ct- i r 
fc cxcqu:icoi jpftamcnci. Racio , quif^ liccc non 
poflic cl^ in iudicio , ac potcH cxriaiudicialiacia^ 
aarc. Itctn , quia officiuin !i n i i-i cft ad iuuai 
commodum,(cdalioium,rr. ■•nris &: lc^- 

gacarioram. Sic $pino ci ' ^r^ 

CUp.reli^inJil', iie lijijim. n: ^ ■ .. .... 

0<^uaconcIuUo. r^cctqutus,hcc furJ : i 

prodigus, cuidacus e(l tutor,po;Tunc clTc.c;ttCit- 
coics certamcnti. .">ic SyluclV t.- hirmriruui , 1, 5.1'. 
diif, j f Angcl* vtr^o extqtier >■ ^ 

Nona conclufio. Licct dt ui ao rcncanc .Sy_U i j 
ueft. Anc.haf. ii. Angcl. «ti , B.iU- qucin rcfcic 
Spino non polc cllc exccut famcnti , it 

vcrius cft poflc, c^uia ca, !i mimderijj 

& fadl, qualc cft hoc 11 pcr fcruuiii 

adimplcri. Item quia fpiniujKa , pictacisojSc- 
ra, qualc cf^ hoc,Ciadiinc in fcruuip. ^c aliqui, vc 
rcfcn Syliicrt. i?problt lace ^iiio i;^. ^/a/. iS. 

D V B I V M \y I. 
Anc \'ecuteris tejlameitti pefsit imfltp 
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Jus , quoj refcrt , ac reqaimr Sylocll. teflttmtn' 
tum z. tj.f.Mtto 6. Rolcl. njiitutio t {.mvn.^ Spino 
/^xatU teft^m.^lcjf.ii. n.n. vbi mulcosrcfcrt.Fran- 
CUS vbiinfrd. 

2 Sccundodico ,qu&d hoc cft limitandam , nifi 
ceriz rci derogatio , Sc ccrto loco ficicnda elfetj 
quia tunc fbrtc polict alij committi t iiyluclt & 
Kolcl,r^i.Francus cdp.i.iie itfiam.in $.^piiie. 

i Tcrti6dico,qu6d hoc officium non tranHc ad 
hacrcdcs ; quia ccnfctur clcda induflria pcrfonr, 
Airitdlator,qui execu(orcm conflicuit, hocex- 
prcllcrit. Sic FranCus dino c*p.i. de tejljm.i.fini, 
num.C.Sc ibi glodi verfjmonue, Sylucfl. tefi^eiumiPH 
i.d.^di£}o i.AtmiL verioexeeMiorr.^. Tabien.tAi, 

!f. t. Angd T.S. Rofcl. reftittitia 1 5. n.6. Azcbcdo 
ib.^.recoj>H.tit.^.L6.n.i i, 
4 Quan^ dico , quod fi officium executoris com- 
miccatur habcnti dignitatcm , tranfit in fuccedb- 
rem in dignicacc, quando commicticur ratione di- 
gnicatis , fecus fi commictatur ratione pcrfonx. 
Kacio , quia quando primo cafu committicur, 
non pcrfonz , fcd dignitati cnmmilTum ccnfetun 
dignitas autemeadcm efl,licct varictur pcrfona. 
Sic Caidm. Clemtm. 1 . de teftMm. Syluclt. ttjitimen- 
tttm 1.^.4. Armil. ffriiorif«*Mr.ff.4.Tabicn. ibiitj. 
f. Angelj;Mm.8.Rofel rtfiitmit.l ^.n.S.glolfa fupri 
xerfexprtjferit. 
$ Nota , qu6d Ci cognofcctur , an commilllo (It 
nomine dignicatis , vel pcrfonx , adiidatur in 
commidione nomen proprium , fmc folum , fiue 
nnrul cum nomincdignitatis, vt dicendo ,nomi- 
no Pecrum ccAamcntarium meum : auc , nomino 
Pctrum Archicpifcopum Granatcnfem tdlamen- 
tariummeum.cunc commiffioeft nomineperfo- 
iMcfi ver6 tantum apponicur nomen .dignintis, 
Tt, nomino Archiepilcopum Granatenfcm tcAa- 
mcntarium mcum , tunc commilTio eft rationc 
dignitacis . nifi inilitutus fit propinquus , quia 
tunc licct nomen non fueric exprelTum, vidctut 
rationc perfonar.cum affcdionepropinquitatis fa- 
dlum.Sic glolfa iiitl» c*p. x.tetejtjm. in G.verf.ex- 
frejferit ,c\nim fcquuntur, & commendant Bald. 
AngcL Fulgof lalon /. mcre mMontm , ff". de sKrifd. 
vm, indic. Couarr. c*p. re^i0i , de ttjldm. mem. 1 . 
Idem Sylucft, Angcl. Tabicn. Rofel. Armil. diilo 
fr*red. citati. Mcnoch. de .trbitr.lih. i . c^ep.CS.». 1 J. 
& hcc di(Un(flio ( dicunt Sylueft. 8c Rofcl. ) fa- 
eit ad multa: & cx ea infcrtnr cnm Rofcl.fW.quid 
quan Jo dicitur in buUa Apodolica, 'Prdpofiro fnn- 
[fi Miirtim, abfque nominis expreflione tran/lt ad 
fuccclTorem : fccus fi diccret , Petro Trifefitn ; dc 
quo vidc Do<3:orcs cdp. e}itoni4m ylhbds, ^ c.tp.una- 
li, deeffcio dthj^,Si\i(ot\ dif}* Lmorr , 8c Couarr. 
yS/ri^Menochiilm fStpr/i m n. 1 6.vh\ alias limiucto- 
ncs ponuntj przcipuc lafon. 

DVBIVM XLII. 

yf* exeeutor tejltmenti nemifiAtits 0 tefiiUm 
ttneitur Acceptiire ofjtcium, 4d 
id comfelh fofsit. -' 

I l^Rim6dico,qi)6d A nondum taciti^nec eypref- 
A sc acccptauit , non tcnccur acceptare. ncc po- 
tefl ad id compctii ; hoc enim ofiicium cll volun- 
rarium. Sic cbltieitur cx c*p. lomtnti, de ttjl^, Sjl 
ratio cft, qaia omcium executorum a pattibus clc- 
Aorumnon cft publii.jm,&ficnallas inuitus 



kl admittere compcllicui. Sic Sylueft. tejtamentum 
x.r.f.diKo I. Armil.vrr^o rxYfMro)',nMm.5. vbi Ta' 
bicn.<j.4.Angel.mmr.9.D. Anton» i.p.iit.iox,ip.f. 
$.9. PadilU l.i,mto,f.delegtu.i, Qoaitcdp.lotm. 
nti, dt tejiiim.mtm.j.vbi Panorm.loanncs Andr. 5c 
communis ihi , tefte Ceuarr. Tello l.ft. Tmir.fim. 
Spino fpecid» tejiam. gloJf.xS. nwif.i 8. Sarmien- 
to lih. i. flecl.Jhperl. i. qux eft /. inarhitriMm.ff. 
delegat.x.n.t i.lAildeiao lib.^.recop4inI.t ^ fl.i. 
n. i o.cr l.y.glof.Cjt. 1 .vbi 3e rcfcrt Bat7.Bald.& Dc- 
cium.ldera Cifucntcs /. j 1 .Ttmrji.^ & ibi loannes 
Lupus nnm.f. 

Notaidcm elTein atbitrio , & arbicratorc cle- 1 
{io i partibusinon cnim tcnetur officium acccpta- 
re , quia non cft ofticium publicuin. Sic PadHlla» 
Sarmicnto, Ban./. i .ff.de legM, a.nMn.6.& ihi com- 
raunis fentcntia. 

SccTind6 nota qa6d Spino ibi dicit , qu6d Ucct I 
non polllt cogi acccptare ufEcium cxccucoris cc- 
ftamenti, at in foro confcicnrix , fi (inc caufa non 
acccptct, pcccabit mortaUccr,& ptobat cx do^lri- 
na glolfx cap,ficMt, ti .q t .verf.vfum , & ibi Archid. 
vbi dicunc pcccarc non rccipicntcm arbitriuin, 
quam gloilam fcquuntur Iinmola CAp. p*Jieraii', 
de offU. deleg. in princip, Sc ibi Fclin. Bnm. 6. di- 
ccntes pcccare mortalitcr , non acccptando ofH- 
ciuiu aroitri, quando fpcs cft, quod paiccs ad con- 
cordiam rcducer. 

Sed hoc ita vniuerfalicer didum minusverum 4 
eft ; quia lic non cllcc hocofHcium voluncarium 
concra omnes Do<Jh)rc$ cicacos. Vndc dicendum 
eft,qu6d non cantumpeccabit non acccptando 
fiue oflicium arbitri , fiuc cxequutoris , quando ad 
id polTct pcriudiccm compcUi, iuxta hicdiccnda. 
Sic Sarmicnto ibi num. 1 1. & modemiores , vt re- 
fen lehnjbidem. 

Sccundu dico.quod fi CTprcfsc,vel tacitc acce- j 
pcauic ofiicium exequutoris , non potcft rcnun- 
ciare , fed cogcndtis cft , 8c tcnetur acccpcarc Sed 
patct cx cMp. /oAnnej,de ttfimn.ybi id tenet Panor. 
mtm. j. Sc Couarru. 1^1° nnm. j. Cardin. Clemtrrt. 
vnicM, de trflamtm. ipufl. 4. Banol. & Decius, 
quos rcfcn , & fcquitur Tello /. j i . TMr.fint. Ci- 
fucntcs ibi , nim.^. Sarmicnto vbifnprM ,nnm.%. 
Spinomm. 1 8. Padilla num.xx, & x^, Maricnzo 
VtnmutUeo c tMe, Sylucft. Angcl. Tabicn. Armil. 
D. kx\ion.fMpr*. 

Aducitc , qu6d idcin cft dicendum dc arbictio, 6 
Sc arbicracoic, Padilla , Saimicnto , & Oarto- 
las, ibi. 

Secundo nota , qu6d tunc didlijitacitc accc- 7 
ptare , quando aliqncm adlum fecic , ex quo pofTic 
prrfumi mandacum acccptalic , vc (i tcccpit in- 
■ftrumentum , in qoo fiiit defignaius executor , 6c 
-legit , Ac ucuic. Sic Felin. Hipa, Paulus de Ga- 
ftro , Bartol. lafon, quos rcfcrt , Sc lcqaitar Co- 
uarru. e» num. 4. Matfcnzo mm.it. Sc cxplicar, 
qriando n)orTuo ttftante. Sylueft. Ancd. ArmiL 
Tabien. vbi in primo difto ciriti funt : licct hi au- 
ttJtcs his vcrbis dicant , quando lcictucr recepit li- 
tefis,'qoIbus (Ibroflicinm deftrcbatnrt Idem Ful- 
tiius, Pacianus lib.t. dt prfbttt. cnp. xtf.mim. t^. 
'»5.zff.Sccund6 inducitur tacita acceptatio.quan- 
do aliquid fccit pertinens ad hnc , •vtfifoluit lc- 
gatiim, vcl alicui creditori dcfunfti farisfccitiCum 
cnim ccrpcric ofHdum excquucoris cxi:rccrc,iam 
f cnfcmrtacici acccptaflc. Sylucft. TabicnV Armfl. 
D. Anton. tbUkm. Tcrci6 inducitur tachaaccepra- 
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M , qoando acccptauit le|^tafn , rei<!fH pniis 
<]uutoris vcl arbiui itbi iiiHin&un) )4ccuf <i iffl/^ 
raaititimc «nim cioinpcllet»i^,«bi acccptaic crfi- 
IfduQt , vol dimittcrc lcgaUiu>>, rvftnox ^^acmw. 
Sic alioi rcfcrcns Sarnucnio Unnnm. i iA*en\(k 
l.i.f.dele^^.i."-6t. ^ 

8 Tcnii ndu,<fiiH cx*^ufo#, ^uT ffrefcns cft dc- 
Cgnacioni , & ucct , non ci hoc vidc^ur acccpta- 
•rt,'ni>rt ii< '^^iitm '^ixQhiitA^ fh comfidM' 
iunuiH^i Uc%ary non vidctu^-i^ci^iilie atbitnum. 
Sic Maticnzo / i. 5 .ree«ft'.ju.^. i 1 • iton. } o. 

: Fulutus. ihnaanas 9MB.t'S.'lmmala:> Aicxu I^i^ 
Jkluco): AivoiicioAnbcs a Lanibu&»,X]uoj cemih 
d( leqnicun BatiiHa . iuaB.x j. Panoim- . Bacbat. tflc 
coiamaini JiidhxAB, /MWM.if dsiejiMm quoa. to- 
£ctt . Grquiiui ^ffi Couat.-.awir.4* 5yluc(L Ai^ 
jniL I>. Ancon. Tabicn. ^iwMMtUri. Hociatneti 
iiinit»n<lum.cfljnii'i fueticooritifeiibu, vcl arai* 
<uv ccftaio:t< , tunc cniin cxibla pczlcnda , & tl* 
Ct|uruKa£c vidocuv niunus excqilutoris acccptarc'. 

iLiAmaoi lakin, Maccus Atoton. quoacdS- 
tcrl ^quuntur , & tefcrt , & fequicur CouarwaK 
& Maucn^o i^/. Fulcius Padanos pifrM me^n. 

■ <licicj tacuuintucem lationc paicntdx prriximi 
conleoCtunf & rMni.t ^.^diciticlem tauonc thidbs 
amicidx. - 

9 . lmmol?acL\hLt.fJeUga.i.nMMf.ii.tiiQAafi 
K^ att pofic coitlanguincum tcitaturitcompcUiac* 
CCpWtcoiliciamcxcquucotis , atbitri , nccpol- 
lcillud [ccufarc , ac rcrch inuUoi. Scd bcne Saf^ 

• inicnco/ii^4m»f.i i.dicit ciVc pmnino faUuni, nf- 
f't quando cllcc fticutum , vt caufx conlangub- 
iieorum tnter conlanguineos compTomitcantur, 
tunc cniro poili:nc cogi adraicccre atbiccium , quta 
tiic vid<:cuf othcium publicum Ulius ramilix,<{tiK 
coinptomicut. ColU^itut niaai ex rcUquts-0<A 
£lonDusciuns , qui tanciim liicuiu poHc compeU 
U confanguincum , quando fuit przlcnt & tacuit. 

I o Quatt6 nou , qu6J Koc quod diximus , lcilicei 

pcecucotcin.vd arbutatotcm.vbi lemel acccptauit 
ofliciura , ellc cogenduin cxcqui , intelUgendum 
cll,quado acccpcacum circt oSiciilm iam dclatumt 
fccui li dcfcrcndujn, nilj ptomirnict tcftatori lc at- 
bitratutum, vcl CYcquucurum • vel nili in tcila« 
nienco fucrit dclcripcus cxcfjuucot volens , & ac- 
cepiaiis abfqucalia proinillianc. Sic Bald. Sc Alc- 
xaiid.quos tcfcn, &c icquituc cextus aUegans , Pe- 
raUai4(^4/.i.fl.(;o.j^ 

II .. Tcrtt6dico , qu6dli aliquid huic cxcquutori, 
vcl arbitratori rclidum eil in tcAamcnto , tunc 
caufauuc c«in\pcUitur acccptaic ; iicd , amitccc 
lcgatum , v«l acccpubit ; quia videtur rcpudiare 
Icgacum non acccpundo otfictum. Sic multos 
Dodorcs, & tcxtus ailcgans Padtlla MOj /.i.naon. 
1^.16. SC i^i Pcralta ttnm. fC. fic omnes iK Sari 
loicnto ffri in4fn.to. S}p\no diHA gleij* z8. nnm. 
4 j. Maucnzo lih. 5 ,rtccpU.tit.^ i ^•^loiT- « .'«w*. }o, 
Couarr.f4^.«f «/ rteupt .pue fmrterri. Saimiento iki, 
Pcralu rtiiw.57. qui dicit ,quud in hoc cjtfu, fci- 
Ucct, quando pancm ofHci j acccptat, &patrcm 
tccufat, araitdt totuin lcgatum. Immohoc habct 
veium , licci iam ignoraiis oflicium libi cQmmii- 
fum acccpu<Ict lcgatum:iUud enim amittet . iiof- 
ficium iccufct.Sarmicnto tl^n.i t.Pcralta 
quandoverofcicns officium acccptauit lcpatum, 
iam diximus lacitc acccpcaicofficium , &z ticnon 
poTe illud renunciarc. 

1 1 Nou , qu6d aliqui dicunt cum Bact. Ui.jf.dc 
'j . Ti>.Sa»cket. Ceiffi-nord. Tem. 1 1, 



UgdO'. t. qu6dli<«tiuTr:intiqoo tantitmamit&bac i r 
l^pcom ^quaitdo coniiabac tcltacurcm' mdutn^ 
cx hac,cauia lc^le^iae ture nouiotil indiiUncii 
unicni. ^ed i^adiiU irangb x(>. dicicpipi6daiati 
(udicis monnionctni, vt-dcccptct ^i^eni trttiure 
nouo > Sc aiuiquoA (wAiudicis, .Tntt^inmutiuncm 
ptiuabitur , quocuniquc mod^lcgccur. Ac Pctal- 
u niP/>.5 7.Vi|cic.4u)A alic»., qu6d ix vo^iulTct pcc 
qonicduras , & probatioiics , cllpt qJcm lc^aty- 
tus , liott ilon cohitrtiiiirtt ci olEcftln , Vi?iic cc- 
1)»« ortirtuttrh%f»' aniitrec 4cgatii 1 5 fi id 

nunvonkittt^r^^SAUoptiine &anniciu<.>r« //«mio. 
&:Spiiio ffifm.45. hoc cxplicinc dicoitcs acccii- 
^i^diun ellc, quod po^ctl ctle >^ teltafpr Iiijc l 
non coiTunililict^ufitcmih , cilec itlichutts ilKii 
io^attml , at ubi ol£(tium a tdlaiotc conMmtluni 
fctpoic, incaJpcAoirciIcctcflatotrrUdtutuv.qua- 
ti.oticivius 6c contomptus TidcactA' tcli|tof clli:. 
Vndc tunc caiuinivnoa pcrdcc Icgaiiim^^^^uando 
pollit cuidcnccrconftarc cilc rciit:iunjm «iraam fi 
SDus tclpuctcciqaod taio acodit»; ii>:>L&:i 
< ' iSccundo nou^.<}u6dCouah r«.*M>».^>Mfe)ertt ij 
Aarbauum &: RomamimiA: Maeicnxoito n^im. 5 02 
dicunc , qojjd It^cxcipiator.vcliarbitxacor lic cdti^ 
ntodlus tdbioii.vinxiabio non aiintter ie^ttunlt 
icd Sattnicnco c«mOTi.,i'0. hoc tautdiitadmittit lu 
61io tcflacoris \ quia in cum non ita lcui otienla in- 
dignarctuttdtator,iatmo SpiiiaiiiM«.4<;.ltM: ijl li- i 
Ijo Uoc adinittit. ..4 i:<,ii, ' ' 

• Tmi6naca , qti6dii.noliraibitrari;qDia habct 14 
imisimpcdiincncum, ne aibiiretur, non pcrditlc- 
gatum,vc li lit ftatcc minor -, qui impcdicur dc cu- 
mtcumquc tcllatncna cxcquuuoncvSic Bart.qucm ( 
rcicrt,ac lcqtiitur Padiila f.ii. 

: <Quait6dico , quoi RcUgioriii poteft rogi iU 15 
eius Pcxlaco cllccxcquutor tcllamenti. Coaar.r,4^>. 
Jn tnn , dt tt^Mm. Mtcar.f . & iht iiacbadus, nnm. 1 7. 
vid'j,qax dixi ht.6.&».f*p.i i. miv.l^. 

Quii>t6ilicaiqui>dq'jandoad Ep»tcopum de^ 16 
uoluiturcxcquutio, potcll ulliciuin hoc liclcgare 
lubditoiquia iid Cum cantrdsuoluitur excquiltio ^ 
tanquam ad iudiccm otdinarium : & potcll cmii 
coiiipcUctc , vccxci]uatur , ficuc in qualibet alit 
dclcgatioiie. Sic Couatiu.r^^. /«ipratj, de i fiiiyi. 
mm. Panortn. ihi nton, ). Barbatiut iki tiim.i i. ( 
Baldus, qucrarcfcrt Couarru. SylueD. r<>//4»»^ 
tmaei t.j.f MU» i . ArmiL verk» exe^mit or.ttunt. 5 . Ta- 
bicn.7.4. Angel.w;?. 

Immo aliqui dicunt, qu6d licct iudex non pol- 1 7 
fit compcllcrc cxequutorcm , vcl arbitracorcnk 
unquam talem , poced camcn canquant viium de % 
popolo eam£ompeUcre.Sic Bart l.ittmhitriMm-\ f 
lUlegM.x. Sc Cumanus lAi , dicens cile commu- 
ncm : &Padilla't/ri ttHm. 17. dicic , vidcri ccncis- 
dum eilc , licct lcgc non probctur. Ac oppofituin 
tcnent loan. Andr.& Alcx. quos tti rcfcrt PaJilla. 
5armicnto t^iyii^ ri »wm. 1 1. opcimc conciliac hat 
fcnccntias , didtque qii6<i tcgnUuitcr non potefl 
compellcrciudcx:at in caiu aliqao poreft , fcili^ 
cce,iipirtas vctfetur, Sc non trpcriarut ^ilius; 
quiid cxcrccrc pollit. Ratio, quia«ui!l 'Xi- 
ciutn adc6 phuatam , quin ex.caala-iw . > . . .ic 
publica vdUus» vtquis id exerGcce.'ct>mjv;ll.itiir 
in tubfidium : nain A: vendcrc quii copinir. Scd 
non tcmerc ( inqiiit ) hoc ludcviaccrc dcbct j lc d 
vbi manifcftum tit tinc cuidcmidaninn non ali« 
tei poifc-id. catt6ci , in quo Sc piotai « & vtilicat 
vcrlcuir. ot • ivaii 

E i Nota 
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1 8 Nou tunen > qobd indei iseaU^s dcb ct com« 
pcUcre racularcm, <Sc EpiGcopos Cicncura.|l8tie« 
<juia licct Epilicopus ricionc oAcij cxctjuucorij 
poillt lucos cosnpcUcrc , id venun c(i , c]uo ai 
eos qui obltgaii fiim ex udamcnco ^ non vci6 quo 

D TB I ▼ M ' XLIIL 

i/ ffti^tf exeifitij^jtmentiim ^tntntTo 
/umfP4XUXf^uuterfs JictftMre nttnnt tytl 
ttjlattt Hullum /iemti$4Mit ext^iHfterem. . 

I ^ Ic prima coaclufio. NuUo cxcquutorc a tcfta* 
Otorc noinin*co,cunc hzrcdi conipctic cxcquu» 
cio ccsftatneati »«tiam quo ad iegata pia. Patet ex 
c^p-i. dttifitm.ic ^ihzau t.y.tit.\ o. fMn.6. Sc r» 
Cio c(k , qui% adiucrcciccn fpctSat principalitcr im«' 
plcrc voluntatcm dcfun6b»in ipium cnim tranf- 
eunt omnia iura, adhones , fic bona dcfundi , 8( 
dicitur cadcm perfbna coia dcfandlo , vt optimc 
• . Anchai. CiU/.j. iie tejtamm. man.j. crgo quahdo 
(cflacor nullum jldignauir cxequutorcm , non aibi' 
fiulic bocoffictain ab hztedt. :Sic Cooai. ciipil. 
d* ifftdm.num. 8. Grc^.Lofpcz.l.x.vtrf.en UvtnUuL 
lu. I o,fnin.6. Maticozo lik.^jrtecfjit-./^ Li /^.gUff.x. 

t Hitic Ht^qubd in hoc eaiii , H hacrcs non (\t ne- 
gligcm , Epifcopus non fc incromittit. Sic Grcg. 
X,oftLLf.tit.to.'fan.6.vtrf.el hiredere. Si vcio 
hcres impterc nolic , tunc Epifcopus cht ezcquO' 
tor. Sic habetur cx Ly. 

j Nou ab hac concludone cxcipi , nifi lcgarum 
fiat in redcmpcionem capciuorum , quia tunc noi* 
j I lo cxcquuiore nominato-ad Epifcopum pectiuet 
exequutio. yfuth. dt ecclrfijfi. tttuUs , ^.fi tfuu uii- 
pCittiCHtm , & i.pr» rtdtmptiont , <^ /. 5. nr. 1 c» 
fiMrr. 6, Sic Grcgor. Lopez MRm L i . verf.en U vef 
d*d.Scd$dM L 5. Couarco. tc Mtticnzo proximi 
euMti. 

4 Cui ver^ Epifcopo hoc ineucnbat , ncmpe an 
Epifcopo domicilij tc(Uton$,vcl loci vbi obiit.vd 
vbi habct bona,conrulc/.5.r<Mo^.<!. &ciii. Grcg. 
l,opcz,verf.0MijueL 

5 Secund6 nora , qu6d (i ctftator defignauit ote* 

3uutorcm , illc przfcrtur Epifcopo , vt L nuUi , C. 
e Fp<f . & Cleric. Immo prxfertur altcri priuilc- 
giaco a Papa , vt podic rccipcrc rcUd^a ad pus cau- 
^ , las. Sic Ioan.Andr. qucm refert,ac fcquitui Grcg. 
Lopci iiit}* L J . verf. f non fciiAM f. 

6 Secunda conclufio : Rupto tcftamento cx cau- 
fa exhsredationis , vel prcteiititmis • confcnutur 
datio excquucorum tcftamcnd, ficut & tutclarum. 
Sic Bart.qucm rcfcrt , ac fcquituc PadilU/.i.jri^ 
U^M.i.v.iO. '3 r iub 

7 Tcnia conclufio. Quando cxcquutorcftnomi- 
naci pcr teftacorcm acccptarc nolunt olficium, 
prout poirunt noUc , vt diximus , tunc Epiicopus 
eft excquutor. Hanc vidcntur cxprcfsc icnerc Syl- 
Ucl\.tcJiMmenium.i.^.i. iiil» i Arroil. vr^o exetpui' 
t»>-, nnm. i j . Tabicn. ihi ,q.\^.&C AngcL tbi n.xi. 
vbi dicunt qu6d fi Rcligiofus nominciur cxcquu- 
loT tcftamenti , Bc reuocct licentiam Prxiaras» 
cxcquctur alius exequutor dcputarus a tcftatorc: 
qu^d fi non fic aiius , cxcquctut Epitcopus. Idcm 
vidcntur CTprefsc tcnerc Syiucft.f^i <7.|. diilof, 
ic D Aiiton. ).r. tii. i o. cmj>. ;.$.9. vbi (Urunt,quj>d 
quanJo cxequutor cft abicns in rcmotis^cxequctur 



ilKius , quM nonhabcac focium cxcquctor 
£piicopus. 0( .Artcbv. cMf. '^s/jigiffuj > drt<fi>tm. 
iu.6.nMm:U vbi difcit j qu6d li teftatoi;. ailigncc 
ettm.t qui ciic ncquit » vcl u obiit , excquctuc 
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Aii qnAntif fhires tefiameHti ^xcutoKi /ipmir 
mati fumti f*fsn vnm ftite si/t AXfffft. 

Slc; pima cttMchifib. ^PiaribosrnRoriuutocibus i 
nmplidtcrdati^ruan vidcntucdaciih lolidum, 
nifi tdator aiiud exprdTcrit ; & lic non poccrit 
vnuscxcqui, vclcligcrc , vcl vcndcrcfmcalio. 
Sic coiligirur ex tMpiKeligiofiu , dt itfimn. in 6,^^ 
nit,8c tenct i^» Fcancus uum.f.8c Specuiator.que.lt 
•^cefcrt. IdemJkabccur /.Cnr.io. ^4rT.6. ibique 
Grcgor. Lopez verf ttd»i , Baldus , 8c Butricanus 
Ijiutii, C. dt h fifof.ir CUric. Anton.Gomcz /. j 81 
IhurjiuM.G. M.iua\zalih.yncopjit,j^dU 
ttttm.^. 

J>opicx camen«ft limitatjo. ■ . 

:Phmaeft,niUdiftnbut>o fit certa, vcfitBfta* t 
torccrtan) rem iudlt diftribui ccrtx pctionaritunc 
cnim poccft quilibct iilorum cxcqui : velfi iulTic 
teftator dari dcccm tali paupcri , quia cum in hoc 
nuiium rcquiracur arbicrium , led {« mcra fadii 
cxcquutio , non rcfcn pcr qucm fiac Sic Uald. 
Butrtcanus , Gregor. Lopcz , dc^Francusi^i , qui 
dieit hoc dle vcrum ,>ticct aiter «xequutor pro- 
hiberct. . 

Secundalimiratiocft ,nifi aiiquisilloniia eie- | 
quucorum nollct exequi , vcl obirct vel dlct fn 
ccmocis , tuncenim in fauotem tcilatoris* ne dif- 
ferrrcur implcincntum eius voluncacit , ftatutum 
eft , vc ix>liint ali j cxcquutores cxcqai. Sic tut>e- 
cur cxprcfse dido cap. Riiigiofui , S.f*Ht. Et limita- 
tur ibt , nifi tcftator aiiudcxprc.icrir ; & ccncnt ibi 
glolTa , Francus , omne<. Sylucft. ttfiMmtmmn. 
x.f. f.diilo i . Armill. vr^^o txtmtutor, ntim.j. Ta- 
bicn. <j.z. Angcl. num.^.6. Rofcl. tejl^mentiim j. 
mtm.^. ad idcm cft 1.6. lii.i o. part.6. vbi dicit iiia 
lex , fittdoi u» piuden , ono iptie.yn pr , deue vder 
lo tpie hisjertn loi dm, 0 tl vno ; qux lcx intcttigcn- 
da eft iuxia difpofita diOo S.f/mf. vndc dum di- 
cic , m pueden , dcbci intclligi de impcdimcnco 
non modici ccmporis , vt probatur in Aitie §.fite, 
ibi,inmw0ii dtferri. Sic Gregot. Lopcz Hi , verf, no 
pueitn , Sc CoiiiX.C4p. juU tefiMm.num.^. 

Noca prim5 qu6d hoc proccdit , fiuc fint duo ^ 
inftituti excqautores , fiae plures : licet cnim tcx- 
tus fingulariccr loqui videatur , diccns , 4/1« impe- 
dite,&ic. at clarc vidccur vcllc , qu6d licct fint piu- 
rcs duobus , tunc vnus folus , cztcrit impedidst 
vel nolcntibus , poflit cxcqui ; quia ratio ccxnri 
ibi,ntt voluntMtem leflMroni , concludit gcncraiitct 
in omnibus. iJcm tcxtus cxprcfsc dicit pinribtH, 
hicL6jit.i o.fMrt.6. Vtincai reftrcns-Caldennum 
dido^f4n'e,num.^.Ko{c\\,'efiitutio l j.winw.f . Idcm 
Dominicus eo %.fUi:. Vndc infcrunt Caidcr. Fran- 
cus , & Dominicus t^i , quuJ fi tefiacor fignautc 
quatuor cxequutcfrei cum claufula , vt omnci, vct 
maior par? cum loannc, qui cft vnu^ cx ipfii qua. 
tuor, diftribuant , morrui iunc duo , vcl fupcreft 
loaanes cum alio , pocenint hi duo diftrtbu^r, 

Cropcer rationcm huius tcxrus^ quia tamin duo- 
us,qium inpluribuslncclligiiut. 

Sccund^ 
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j Sccundi nota quM inTtifu di/hnds itfawn* 
dicuiiu cx didiis oicijuuronbus , non oporrcril- 
Ittm cicAe ; fi ver6 noii maUum dillarcc . clfct vo- 
candus i & fi tcrmino Hatuto non veniret > prci- 
cedcnccztcn. Sic ^o^Xzfiifhcfp. Rfi-^hfHS .itrf 
inrtfmn^, lrinc\i.%tbi^.ftn!t v..j^. Sylucll. Tabicii. 
Angd. Armil./>wv/W riM//. 

g Tcrti6 nota, cjuid /1 in hoc cafu abfcntir niag. 
nx cxcquutorn , non d> alius cicquutor. ncctc- 
(btor aliud prouidit , cxcquctur Epilcopti» * nec 
inlbibkut compulfioni ablrotis. Sic SylucA.ftyf^i- 
mtmtm. 1. ^.5. UUlc 5. Timc\iSM8o^./iiif,kkrn.4. 
D.Anion. j.r.f/f.ic.ff^ f.j.^. - 

y Quart6 nota,<|u6d illud, ndtnu *Utr9 me^Mt^ 
rt, proccdit liae nolit antc acccptatuin oAicfi^, 
fiuc polt acccptatum ,vt patvt ex aUh> 'i.ftm . Vndc 
licet dffacium exequutons non fic voluncarul poft 
acccptationcm quoad crtcvliiHn ,vt ncc pofrit cogl; 
at e(l voluntariu qao ad hunc cfTcitcam , qn6d'alio 
nolcnte potcll alius cxcqui. Sic Frincusfa prr , 
».!.& Archii.jA<.&: «r.^. djctt Francus cum Domi- 
nico*ii qu6d in oaantum dicit iile textus, vt altn 
poflic liberc, imclligttur, cft^ non cxpcdYafa xt^ 
ueriionc abicnti^ , vcl voluntatc nolcntis : ncc cft 
nccciraria rcquilitio alcrrius, vcl confcnfitt. 

g (^intdcx didlitinf.nnir , qitiVi indubioplu- 
ribuineqwatoribm nominacis non vidcntflrdari 
in folidum.fcd vcccnlcanturdati in (olidutiuopot- 
tct a tcftatorc cxpriniL Sic colli jitur -c\ addudtr; 
textibas»0c Du^otibus inpdmaconcliirtone ,& 
cenct FcanFt»Wi{/9 , Mirf». lo. 

9 Scxti& intemu , qit6d vno excquiitcircniortti-»', 
vcl abfcntc, vd nolence, Epifcopus non poteflr i«f) 
vcl aliam (tibihtucre. Ratiu', quia Epilcop«n»c- 
gligcatiam, vclmalitiam excquucormn lupplcre 
poccll,lcdnon hxc impcdimcnia, cum iam dtlhfi. 
/cirr.cauciun (it quid tunc (ieri dcbeat. Stc francui 
iki ff.4. Anchar.i^i h.6. Baidof* qucm refort, Se 
qui:ur Grcg. Lopcx LG.iik i ti.^tt.6 . vffn» pahterfi 

10 Scconda cuiicIuTio. Quandoplurcs cxcqauftv 
, • resnon func inllitucifimpUcitcf ,fcdn|malii^ua 

limitationc , fcilicct vr vnus lincalio non exeqtiii' 
tur, tiuic ctiam in didis cattbus , fcilicctqaando 
altcr obiit«velnonvulc , vcl Inngc didat , nOii po^ 
tell aliui cxcqni , fcd lcruaodum el\ , quo^bt^ 
oauittclUtOT. Patct cxAititntp. Reti^hJki, i/Swf: 
Sic ^oiXxikiverf.tKfnrtlftrit , flc ii< Francus wwiw/^. 
& oauics. Grcgor.Lopcz ditU vtrfji» fueAtn. SfX- 
uclliv/hMMiann» x.f . ^uti^» i.Tabien/Mr^rxr^N- 
*«r ,i^.ajAngel.«WN.6. ■ ; 

1 1 Vndc tunc li ceftator non prouiiic , cx qvocx - 
• teri impodtuntur,cxeqaetur£pt{copus. Sicglblla 

t» verf txpi>r^t.¥tiacns iti 
1 1 Hac vfqtK eA a<fhiin,quando cxequntarcs non 
inl\ituti lunc cxprchc i tcftatorc, vt quilihiJt in fo- 
liduin poQit excquf ; fcqiicns conclulio agic quan- 
do quilibcc in folidum. ' 
I j Tcftia conclufio. Qtiando pluret cxcqi|at6rcs 
} 1 inlhcaci funt ica.vi quilibetin loUdum inlHtucus 
fit» tnncquilibec potcik escqui fine aUo{ «^od' 
quando diihibncio cft ccrta »• vt fi certa fumma 
danda lit ccrtr perlonx , vcrum cft ,. licet aitcr 
conttadkwiquando vcri!) diftriburio cftincerra,' 
intcHigirai mod6 alicr exequutornon prohibear,' 
vcl conttiKlicat.Quando veii prohibct, Sc fic exc- 
quutores difcordanr, <iicr.rnlnt,f^iienti. Sic i'>an-' 
caidicioeai..'l^igiafu , «.Ovf . > 'r-r •: 5- Iljlcius pcr 
cura cifcatMb;tj- {< > 

1h.Sitnchtt.Co 'ji.-mv>t'. lon:. 1 1, 
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^M$d ftcie»JHm'JIt , qinndo plurcs fitnt ext- 
quHtores , & uiterfedifitrdAHt. 

Slt prima conclufio. Quando cxcquatorcs lurtt l 
dilcotdcs , flandum clt manJato niaioris partif ; 
ficcnim in commitlariisdatis ad tcl^anJum dilpo- 
nitur /. n . tii.j^. lilt. j . rtCBpil. \ ' ' j. 
nnm.i. dicitfct^in ommhuw .1;. . j i^. i. ii lx- 
pcdieiidis prrualcrc maiorcni paitcm. /. tjitod ttut- 
mr.jf. ad wiuuicip.-^f- c.tp. 1 dt ht^tflnt friwt i m.ii.pjrr. ♦ 
ft«pi/. <Scienct Spinoalios refiycnj fj,ecnlo tcft.ifii, 
gloiftt 18. nitm.fy. Peralca miilcos-rtfcrcns /. vmnn 
tX fitmilid 'lum.ic. f.dele^Ai. i. dc omncs. * 

Nota , adcovctutttqliid li (incquin- » 

3ac cxcquiicures ad eligcndos paupcrcs , & dkib 
ligunt v(ium etrillis , alij diio cxtraneum , 5f clcf- 
4tas confonlit Xax cleAioni , ptxffrtHr , quia iam 
cll m^tor paripro illo. Sic imHio<! neftrcns PcTalia 
to unm. I c. '■ " 

Secunda conda(io. Quatido exeqciatorcs dif- i 
cordes funt xquales pro vtraqiic pittc,vc duo pro 
vni , dur» pro aUa , ninc dtcjt Spino t» vktik i 9. 
polll- prifci i c Lpilco^niro , nucm volucrii. >cd di- 
ccitniim ell:^, tyiibA li lit intcUi^ p1i<« , pottll F.pi-> 
fcopu'. prirfcrrc , queni volaLTit. Sl va6 in rcbgs 
profanii , id potcll iudcx frfcitlaris. Sic" Bald. Se 
bpcculatof, quo» tefcrt ac (oi]uitur Grcgor. Ld- 
pei l.6jitt\ o:pMrt.S. verfttdts. Francus Mf.i.^.fif. 
ite ■ de tt flim. i'i S.xum. f . 

Notahot intolitgendum dlirdara parttatcpet^ 4 
fonarum ; li cnim liiit difparcs , vt quia vnos «ft 
inafculus, attcr foemina ; tunc e»lm prxforcurT 
nufculuv.vcl (i vnus cft CAtnncu!, fltot vcrA coit- 
(angiiincus tcllatocis , pratfcnnr conlan^uinai*: 
vel fi-vnuse(Uaicus ,alrtrvcr6"cleticus ."pnrfct^ 
tiir dcricus. Sic Aiidr. Sinilus,^ Lttdou. Romaii 
Kaldus , Barbatins , quos rcfcrt . 
no eo »*jw.nj. l'alacios Rubios f.j, .y . 1. .ae 
iaiua. sntetiMiihlliprinmm , ^Jii^iitiim-^lt^ %.ijtt- 

fliilo U }i.TMrjntm.7*Sc ibi Gomer Afh* iiJiw.Y.* 

j 
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An e\'eqniiier tefldMetrti pofsit.-jendrfe'}^- 
Jfjterish»j tidimfh^diim con- ^ 
tciiiAitt tcffAfntplo^ f_ ^ 

NOra , quoJ c7«<quutot cl> duplc r f qiiidam ^ i 
vii!ucffalis,quidam vcr6 j^^rticularii.-illc 
qui nnllo ha^rede inftitufo mmtiinrim cligicurad 
omnia boHi^ififtribtienda, i<- ' 1 ' 'ida.yt 
l.ft^isaA deciinMditm. C. 'di . ■ . nc. qifi 

reputatur quafi hafres. Particuiaris veri eft , qui 
parttcularitcr tA •ciecquendurti tcftamcntum rdU 
^s cft. Sic Bart. hinoc. Alcx. Ptrifttrs, quos 
fert , & (cquitur Maricnzo l.^. 'tcepil.it. ir/r.^./.i ^ 
flof[. I Mnm.j. A2cbedo todem tii.\. '..f, rttm: i . Coi 
am c/i^.Jotttmii , d^tffliim.nHm.4. ^ 

Sit primaconcltilin. E^cqiiutor vniucrfalis po^ a 
t«ft boiia tcftKpris vcndcre canquam Itxrcs , rcpu» 
ratur enim quaii hrrcs , vc patct cx di£l* l.fi efttU 

&«r/^4r. Couair. Azebcdop«cf»j. 
zo il/iiUm iniih, 9. Armil. vtrhvexti^nitTor .num.'^ '. 
TabicnJfi j Angcl. nnnt. \ 6. Sjlucft. rejfjmtir- 
lum i,-j.yJinc,Pi.ntoi\.Comi:r i.firr.car.i i.fww.i j.* 

E i Tcllo 
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TcUo Lfi. Tmkt. mtm.6. Spccul»or> «juem rcfcrt, 
ac lequicut Anciur. cjp. KiU^icfii » dt tefidm. m 6. 
num. 1 o. 

j Sccunda concluno. Escquutor tclbmentarius 
particularis non poccH bona ccHacoris vcndcrc, 
niii ci fpccialiccr a ccllatore couccda^ur vcndcndi 
poccAas/-4<'i^-i o.p.6. 8c cx ca cxpcndic Grcgor. 
Lopcz iki , vfrjk. ^utiU lib>e. Couarru. Antonius 
Gomcz , Tcllo multos alios rcfcrcns , Bart. Ai>- 
diar. Sylucll. Tabicn. Angcl. Annil. Azcbcdo, 
Matienzo, riHm. t ^.proximc citati. 

4 Hinc fit , qu^ li vcndat non habcns poccfla- 
tcm a tcAacorc vcndcndi , vcndiiio cH nulla. Ma- 
tienzo r« tmm. 1 4. Tcllo to nHm.6. 

5 Nota primo , qu6d communicer tcHatorcs fo- 
lenc darc cxequucohbus talcm poceilatcm vcn- 
dendi vlquead racisfadioncm, fcu implcmcntura 
contencorum in ceilamcnco : ic verba.quibus lo- 
,ltit dari hxc faculus,ponic Bart. dlHJ.4ili», nitm.j. 
£i iplc Matienzo -■»09. t ^.qux fuiu hzc. Sint exe- 
quutorcs huius ccilamcnci Pctru« , & loanncs , Hc 
quiUbcc corum,quibus conccdo liccnciam,& po- 
ccilatcm vcndcndi dc boiiis mcis cum bannimcn- 
to , iS: linc illo vfquc ad lacisfaChoncm intcgram 
pcxmillorum. 

£ Sccund6 nou cJc maximc ancndcnda veiba, 
quibus conccditurcxcquucori faculcas vcndciidi, 
4n fcilicec importcnt libcram voluntatcm , vcl 
«rbicrium boni viri i H cnim dicaiur, conccdimus 
I:centiam , vei concedimus pocciUtcm , canrum 
conccditur arbitrium boni viri : ii vcto dtcacur, 
concedimus libcram poccftatcm , vcl plcnam po- 
ce{laccm,& licenciam,concodicur libcia voluncas. 

7 TcnicS nota , qu6d fi excquucori dau cll poic- 
ftas vcndendi pcr verba importancia pcudciuialc 
arbiuium , cunc non poccft pco libico vcndcre 
bonacellatoris,fcdtcnetur fcruatc otdincm difpo- 
fitum l-a dintt^.in vendititne, f.dt re tMAic. vc lcili- 
cct prius vcndancur mobilia , pollca iura adkio- 
nes,poflca immobilia. Si vcr6daca fic faculcas pcr 
verba importancia Ubcrara voluntatcra , cunc ccii 
ordo pcruertacur , valcc vcnditio : fcd rcllringiuir 
ilb libcra voluntas, vc bona iidc faciac , idcll , vc 
non vcndat rcra roagni prctij pro minimo , alias 
rullj cHct vcnditio. Sic Tclfo /. j a. Tatr. nnm. 6. 
Azt^Ocda lib.^. rtcepitmj t..^J.6.nwn.^<^ 5. Cart. 
diH.'.*licttiun.i},i^ AndMi.fupr^nnm.io. Ma- 
rienzo (tiprit nitm, 1 1 . licct hi trcs vlrimi non ica 
diftinific hoc expliccnc , vc Tcllo , & Azcbcdo. 
HiC camcn vcndicio , nifi aliud a tcftacorc ctpti- 
rnatur ; ncccllari6 ficri dcbcc cum bannimcntis, 
idcft, in publica lubhaAatione , liccc ccilacor con- 
ccircric ci libcram voluiuaccm,& potcllatcm ven- 
dcndi ( quia cucorcs habcut Ubeiatn putcliatcm 
wcnAetxdLljrijndMVtffJt prcctirM. & caincn rcs pu" 

' piilli in publica fubhailacionc vendcretcncntur. 
Sic Bact.'^<««<?».xt.Anchar.i^i<i/mi.t I. .Macicnzo 
ibi nnm. j 4.T\dlo,&:: Azebcdo tki. Vndc ( inquiuiit 
Barr. &c Macicnzo ) quando in potcftatc vcndcndi 
daca cxcquurori a|'p.onuiuur lixcvciba, vendetnU 
eum b*nnitntnto , fite iih ; opcrantur hoc , vc 

Sonic cxcquutoc vcndcrc abfquc publica fubha- 
ariane. 

I Qi;3rt6 iTOCa , qu6d quando cxcquucor vcndic 
jurc cxequucods, nun cenecui dc cui^ionc.lcd ex 
promiiTionc excquucoris tcnetur fazccsiquia quo- 
tic^ quis vcndic cx ofHcio fibi iniundlo , ipfo non 
icnctur dc cuiclionc. L^jni er4t htcres, l.fipigncn. 



ff.fimLUtrcifc. Sic i*ttJi3.Lallo,niun. a I . Anchar. 
)M0«.ti. Macicnzo NMm. j TeWo nntfi.y.prtxinti 
citMi , Sfino/ptadoiffiMtn.^lojf. ii.niiin.fi, Grc- 
got. Lopcx /.4. verf.tftud-tf tit.ic.p4rt. 6. 

Quiiito nota , qu6d hxrcs poccft impcdiic j ne 9 
cxcquutor vciidat, vct otrcrciido pecuniam ncccf- 
faiiam pro lolucndis lcgatis, vcl fi hxrcs oAcrac 
fcparatum vcndcrc , & cx prctio ratisfacere lcga- 
taiiis, 6c aUis,quibus exccutorcs tatisfaccre vcUnc 
incra ccrminum compctciiccm , datis ad id idoncis 
fidciullbribus : Sc. hac in fpccie hxres in vcndcn- 
do prxfcrtur cxcquucoiibus ; vd Ci alicuius rci 
vclic vcndicioncm iinpcdirc alia ablaca.qux coin- 
modius vcndi poITu : vcl fi rein , quam vulc cxe- 
quucor vcndcrc , maiori prccio vciidcndam iiili- 
nucc, oftcndcns oHcrcnccm maius prctium. Sic 
Barc. d lMlto, nnm. i 9. Kac\\u.fiifrM ntim.t i . Ma- 
ticiuo fupfd moH.ij. 

Scxcu noca, qu6d falccni in rcli^is ad pias cau- i o 
fas dicir ihi Bart. n10n.11. & Anchar. iwm 1 x. non 
polie cxequutorein vcndcic pccunia crcdita. Scd 
dc hac rc vidcndus eft Maricnzo in ftylo Canccl- 
ru\x jit.i .yriumuittitM i y^rifn ioJecitr4U.i.cap.x. 
lUJ.i.nnm.o. 

Scpcim6 no a , qu6d pcr hanc Ucaicia^ vcn- il 
dcndi datam cxcquucori potclt excquucor pcrmu- 
tarc, obligare, «k iu lolutum dare i quia Ucct pcr- 
millio vcndcndi faCCa a lcgc. vcl a iudicc dcbcat 
intcUigi ftriclc , fccus cft , quando tic a pnuatoi 
tunc cnim appcllacio venditionu concinct oin- 
ncm adViun alicnationis , qua implccur caufa, ob 
quam faic pcnniiia vcndicto. Sic ailcgances ccxcus 
AiKhar.iin num. 1 c. BarC4/>< n . 1 1 . Maticnzo «.17. 

Duo tamcn maxiiiK vcrtuntur in dubitim cir- 1 1 
ca hanc facultaicm vcndciidi djian\ excquucori 
tcftamcnti ; alterum cft , an rcquiratuc adicio h.T- 
rcdiiatit , vt poUit cxcquucor vcndcrc > & cxcqui 
coiKcnca in cclUmcnco : aUcrum cll , an lic rcqui- 
rcndus hxrcs ad lioc, vcl co irrcquifito,pofltc cxe- 
quucor vciidcrc,&: cxcqui conccncain ccftamenco. 

Circa primum,an fciUccc rcquiracur adicio hx- i } 
rcdiucis , vc poITic cxcquucor vcndcrc , &c cxcqui 
conccnta intcQatncnto ftando in ituccommuni, 
crat ccnum rcquiri , vt prius bxrcs , itue ex cefta» 
mci)CO,fmc ab intcftato adtrcc. Lfmtmo^M tejittm. 
twtL jr l.fi nfmtjf.dt re^jHr. er Li,ff.diptUicammifr. 
lihtrt. £c racio cft , quia omnia concaiu in tcda- 
mcnto,nil valcnc ablqiicadicionchxrodicacis. Sic 
tcnciu Qaru ludi«,jf.dc ^limen.^ cJntrAtf^Mjmm '^, 
Knc\\xx.c0p.iinAi,JU leftMm.ln 6jfnm.\ o. Matienzo 
lih. $.reeepU.iit 4J. t l Jtnm. 16. 

Totadifiicuica$cftft«idoiniurctcgio,ncmp^ 14 
/. i Jit.^lib. ^.lem* recopil. qua cauccur cxnnia con- 
tcnca in tcilamcnio clic valida ablquc adtcionc 
hxrcdis : an pollic in boc rcgno cxequucoi ven- 
dcrc , Sc cxcqui tcftamcncum antc adicionan hx- 
rcdicatis. 

Tripiex eft fentcncia. 

Pruna dicit,non poilir cxcqui tcfbunentum,ncc 1 j 
vcndcrc antc adicioncra iixtcditacis , quia lcx illa 
prima canctim vuit ncmrcquici aditioncm hxredis 
noininati inccdamcnco : ac non ftatuit non rcquixi 
faltcm adicioncm ipttus , vd faccedcnctum ab in- 
teftato : vnde iudcx dcbcc conccdcrc tcrminum 
aJ adcunduin, Sc li incca illum nolunt,dabttur dc- 
fcnfoi bonis. Sic Azcbedo Ui: ^.recifiUt. lit.^.j, 
>;«0n.t 78. Ad idcm cft Antnn. Gomcz.r«OT.i.fitr. 
c^.\ i.>itmi.\ a.vbi dicit,quud cxcquutoccs dcbcnt 

pniai 



Lib. IV. Cap.I. 

' priut Tcquircrc , 5; moncrc hrtcdcm <]uaiitcr , Sc 
la quibui boiiUii^; c|uoinodo,\' c]ua foinu inclius 
fiat cxcquucio voluncatiidctunch, vt nnnus dim- 
noin bxtcdi, &: boni^ brTcditzriis aftcratur. 
t $ Secuiida lcntcntia dicic . qu6d ll hxrcs cA ab- 
fcni , potcA cxcquutor vcndcrc , Sc cxcqui cartcra 
in cdlanictoconccntaaatc aditioncm hxrcditati^i 
immo ipfo nclcicntc : li vcr6 hxrcs cft prsfcnt, 
dcbct : ' :ni ipli innman , vt intra ccitniu 

tcmpu , V co ccmporc clapio potcll cxcqui. 

Sic Xiaticnzo lHt. 5. rteefidJt. tk^J. i ^•%l*ff' i.n.i6. 
iuncl» Hnm. f o. Ad idem cll exprefsc Gregor. Lo< 
pcz /. 6. tu. I o. Mrr. C. verf. fnUA , qucm lcquirur 
Burgosde Paz l.j.TMtr.i.pAn.num.y^f. vbi vtct- 
quc hxc dicit, liccc attcnta lcgc Rcgni lcgac.i non 
pcndcant ab aditiohc bxrcdicatis, & lic vidcacur, 
qu6d ame adicam hzrcdicaccm poinc cxcquucor 
cxcqui : ac placct , qu6d dc iudicis przccpco hx< 
rcdi notificccur , vt intra ccnum tcinpus adeac, 
vel rcpudict ( potcll cnnn cxcquutor dc iudicis 
prxccptu conipcllcrc hircdcm ad hoc,)vc fic linc 
lueieditacis dctrimcmo cxcquutio jproccdac : 9< ti 
inaa ulc caupus nolic adirc,legaca mittencur exc» 
quutionu 

17 • Tcrtia fcntciitia probabilior docet pollc vcn- 
dcre, & excqui antc adicam ha-rcditatcm. Proba' 
cur I quia idco dc iure communi non poccrat, quia 
aditio hrrcdicatis ncccllani crac ad hnnitatcm 
concenconim in ccdamenro, fcJ actcnto imc ic- 
|io iam non ci\ nccciraria ergo. Ec contitmatur 
rortifllmc , quia ctiam iurc cointnuni cxcquuco' 
rcs potcranc , <!!<; dcbebant cxcqui lcgata pia ante 
adiuonem hzrcditatis , eo quod ad valorcm ho' 
lum lcgatorum non roquircbacur adicio hzrcdi- 
tatis, vt bcnc I'cTilta t.emni.i, tj'. dc Ir^M.i. »7w.}. 
Paulus dc Cartro /. fww» tjtiid.tnt ,finf,jf. dt Uga. t. 
Anchar. did.wtm 10. Couu.rafr.KtiynMldMi.S-f.d* 
H0) m . titm. 1 1 . fffi^. re<^M. ergo cum attenco iure 
legio ad firmitatcm quorumcuinquc contcnco- 
rum iii tcAamenco non rcquiratur aditio hxrcdi- 
rari», idem ern in quibufcuinquc lcgatis , fcilic«, 
n jvilTtnr anr; adicam h.Ercditatcm CKcquucioni 
maiKuri.Sic Tcllo l.^i.Tiatr.num.-^.o- S.ArcbcJo 
i.6jtk.^tb.^. nan4 reropil. tumi. 1 . 

iS Aiccra dilHcultas etl , an amc hanc iUicioncm 
ccncatut cxequutnrrcquircrc iizrcdcm, vel poliic 
co irrcqufico vcndcre. 

19 , Et quidcm iurc communi attcnto vidcbatur di- 
ctnduni ellc rcquitcndum itzrcdcm,vc o^Himc 
explicac, Sc prubac Hart. tut!ie,f.dt Mhntm^^ cttJt" 
^/u.ntim. I <>. 1 7. oT 18. Anchar. a^.findttitttm, 1 o. 
ke tiftMtt. in 6. Ruiniis, 5c Parifius, quos refcit, ac 
requitur Maticnzo Itb. 5 jrtcepiUijit.^. 1. 1 ^.^lef 1 . 
»«//r. 12. 

xo Hoc tamcn limicaiidum cflprimo ,nin hzrcs 
cffugiat przfcntiam cxcquutorl".. Sic Bald. Alcx. 
Atct. quos rcfcTt , ac fcquicur Macicnzo iti n. 1 
Sccund6 limitaiiduni cl>, i]Uucics excquutor indi- 
get hzrcdis infbrmatione , vcl fuz voluntatis cx- 
plorationc } fecus fi ea non indigcat. Sic Baldus 
quem rcfcrt.ac fcquitur Maticnzo num. 24. Jc 
Alct.qiKm lii rcfcrt. Idcm AzcbcJo Hb.^.recefil. 
t-T.^I.^.-tim. i G rcgor. Lopez Lj^.verf.<ftied/t,ttt. 1 o. 
ftirt. 6. Tcrtii cll Timitandum , nili pupillus cllct 
hzicb,*: tutor cxc<|uucor tunc cnim non tcnctur 
rcquircrc pupillum ad vcndcndum. Sic Alcxan. 
Grcgor Lopcz ibi , Maticnzo ntttn.i^. 

1 1 Maius aucem dubium cil , an hodie Aante tucc 
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TCgio, ncmpc /. 1 .tit.^. Itlt. 5 • rtcepUdi. qua canetur, 
ut adiciD hxrcditacis ncccliatia iion lic ad valuccm 
conccncorum in cc(lamenco,lit ncccliarium iizrc- 
dcin rcquitcrc : nara Aiiton. Gomez,qui puli lioc 
ius rtgiun) fciiplit , liccc cius non lcccric menticf- 
iicm, r«)to. iL;^.r«^.i i.Hwm.i t. <iicicdcbcrc priiif 1 
rcquimx, & lixredem moncrc,quaiitcr,i^< in qui-, 
bus bonis , &c quo mudo, i^c qOa turma mcliiis tiat 
cxcquutio vuluntatii dcfunch. 

Scdmcliiis MaciciuomiPtt. z^. dicit noncxigi- ti 
requiiicionbn hxredis, & Itcx: prx(crcim, quando 
iixrcs eit abfcns : &C probatur cx didis,iiam ti cxp- 
quucor puccll vcndctc . 6c cjicqui ancc adicionem 
lizrcdicacis, qua lizrcsjcrgo non tcnctur rcquirctc 
hzrcdcm. 

Aducrcit tamcn optimc Macienzo Ai mtm. 1%, li 
qu&d iicct cxcqautoc hoc polTu faccre, ac cmpcor, ^ 
nc vnquam paci poflic controucriiam ab hzrcde, 
hxrcdcmrcq-.iirac , lik: li rcnucrit, mcdiantc iudicc 
cugat , vc racihcct vcnJicionem libi ab cxci|uuc«- 
tc fadtam , quod iurc faccrc p<xcli i & ccfcrc tbt 
muitos. 

DvBivM XLVII. 

Ah imiio hstreelc pofsit e.yfguitfer telifjmei/tJ 
feUcrc legatAfCr dcbitJ dcfunciitVcl h^c 
Jitit ab h^redc frxslandd. 

SIc prima concluiio. Excquucori tctlamenci in- t 
cumbic folucre legau in tcllamcncocontcnta. 
l'tobacurcx/.iJM.i c .^4rT.6.vbi lic dicitur: /'at^cnV 
nH loi ttftaintntarios ett entrtgdr Im mMidu'. Iccm, 
quia vccba cominillionis iplls datz fiuc ligniti- 
canc , quz hxc clic tolcnc ; 6c ad implcnduni oin- 
nia contcnca in hoc mco tctlamcnto , dcligno in 
mcxis tciiamcntarios , &:c. tic colligicur cx Ma- t 
cicnzo lib. ^.>tc»pHaijit.t^ l.i ^.yieff.iJnitit, vbi ait, 
idco tcnamcntarios dici loicrc i-lilp.inc cuiiti.jilt- 
rcs , quia an;e omnia dcbciit lcgaca ioluccc antc- 
quam hxrodes botu capiaiic , Sc tninuii. vbi dicic 
pnllc conucntri cxcquutorcs i lcgacariis , vt lcga- 
ta loluaiu. £c N aiuir. in omnibus lummis cap. 2 ( . 
num.6 5. dicit pcccare mortalitei cxcquutotcin , t> 
non loluat lcgata,prxlcrtim pia: & Nauarra /i^. f, 
dt rejtiim.cap..\.'iuni.iO ^.iCCjiacit tcucri cxcquu- 
torcm lolucrc lcgaca. Ad idcm ctl Ancon.Gomc^ 
tovto I . var. cdp. 1 1. niar. 1 1. vbi dicic, quod lcgaca- 
rius potciiconucnirc lixrcdem pio lcgato lolucn- 
do , Sc iimilitcr cxcquutorcin , vc pccat , &: cxigac 
ab hxrcdc , vd pctcipiac cx lixrcditatc , luluatj 
tiuc aiiqood commodum rdinquatur cxcquucodf 
fiue noii ; quia licct nihil fibi loiuatur , lat cA ac- 
ccptarc oflicium , vc ad hoc cencatur : ^ rmm.io, 
<licic,qttud licct ncqucac lcgatahus pro|>ria au^O; 
riucc occuparc lcgatuin , 1.^0» eft duhiftm, ( '. lit le- 
^M.Ac li ulis lcgatacius cHct excquutot ccftamcn- 
ci.pollirt rcm lcgatam propria autloritacc occupa» 
rc.quiaticut uciic habct licentiam occupandi, 
aliis loluai, iu & libi : & rcfcrt idcm dicentcs B4- 
duin.Jc Paulum Jc Calho.M /.«0« eft <^^i>.'7»;quo4 
ctiamait Grcgor. LopczM /.1. ffr/Tf <^4r. ^ 
Secandi condutlo. .Solucrc ctiam dcbita perti- t 
nct ad exccutorcm.dcbiu ( inquam)JctunCti..Vla- 
ticnzorowwn.i. Nauarrus,iS: Nauarra/roxiW e/- 
tdtr, quoj inteiligifur dc dcbitis , qu.c iubct tcfta- 
cor folui-, quia otitcinm ccrtamcntarij rantiimcft 
cxequi contatc» in ccltamcnco : aiia auccm dtbit» 

E ^ hzrcdiS 
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hiredii crit folucrcSic dodki luTifpcriti. Si autcm 
alius i'ic hircs, Sc alius vUitruduaiius , cui in- 
cumbar folucce.conlolc Coau.i.vAr^Mp.i.v.^. Sc 
alios.quos tcfirt Cencdo (olUd.t 1 4. Mddccreidlei, 

j Tcrtii conclurio. Quando tcftsf.or commirit 
excquucori , vt c)toiicr« conrcicniiam iuam , vcl 
vtfoluat fuadcbita,tcnctUT folucre non tancum 
ciuilircr dcbica , id cft , qux potruni cxigi in foro 
extcrno , fcd ctiam nacuraliccr dcbica , jd cft , qux 
in fotoconfciencie forodcbitafunt. Ratio,quia 
vtraque vcre dcbita funt, &: vtraquc ad cxoncra- 
donem conlcienci)c Ucfunfti periiucnc Sic TcUo 
i.j»i74«r.;»ji#t»;5. vbi S< Caftillo Padilla /. <•//<««»- 
^ter, mim.S. C.iiepdtUom. Azebcdo lih. $ .renpiUr. 

' hit.4. »itm.i7. ]ifacienzo IU>.$. neBpU^.titu,. 
US.^loff.i.f: - iut«*m.f. quiidhxcdii- 

policio ccft».. , . i:um inttrcc Ijircdibus, 
non autcm crcditotib\isaliis . niii vcrcdebicum 
ptobccur : vndc ptiiis (inquit) folucnda lunt dtbi- 
ra ciuilia, Vidcalios ,quos rcfctt CcncJo colUn. 
1 1 4^ decmdes,HMm.T. vbi an fat llt piobatio pct 
coniccluras. 

4 No:a , quod C% icitator iubcat aliquam quunti- 
Utcm ab cxcquuconbus croj;aci paupcnbus ^io 
malc ablacis , quorum domious c\\ ignocus : li ca 
tinc pet vfaram acquilica > dicunc aliqui non polH: 
alium cxequacorcm, quam Epilcopum iiominarc. 
Sic Dominicuv coitjil. 10. Couar. CAp. j. de tfft^. 
mM.8. Maticnzo/iir. j.w«;>i/.fif.4./. i ^fitff.i m.^z^ 
Gregor. Lopcz /. 1 .xttf.:n U veriti, tit. i o.fi/trt.6. 
nullo ccxcu id probauc , fcd fola auchoritatc Do- 
minicifow/Z/.ic. fcJ pocclt probaci cx cjf, tptsnt. 
ejium, de vfw.i» 6. 

] • Ac hoc ihtnus vetumcft inec id probacur co 
c&xcu,non enimdl ibi fcnno dcquibulcumquc 
vfurariis , fed cancuitv dc maiufcllis, ncc dicicur 
ibi , qu6d rcftitucio non potlic iicri finc otdinario: 
immb pociusfignihcacur conttarium , quid fcili- 
ccc ipfi vlurari) pcc fc, aut pcr fuos cxcqiuitorcs 
vfuras omncJ rcftituanc , in dcfcftum corum, 
jtd quos pcnincc rcftitucrc , dacur actio oriinaiio. 
Sic Mctina ). Jt trftit. autf* i o. ftut , & Nau. 
M^.i7.»Mm.9i.in omnibusfuininis , cum inulcts 
aliis , canciundicit pcr illum tcxtum poilc Epiico- 
puin per lua ftacaca rclcruarc libi tcfttcutioncm 
incertorum vfuiaciorum manifcftorum. 

5 SccunJ6 nota , quisd k debita incccra.non (ine 
pcr vturasacquitua , tcd aliavia iniuftcacquilita, 
canc dicunc itn iem Couar. Maticnzu » Hc Grcgor. 
Lopcz, qu6iilcanrum conftct de male ^latis cx 
(clbmtis confeiiionc ; tunc icllicuria iUa potcfl 
per folum cxecjuuoorcm ticri:li vcro aliuiidc cou- 
llct in iudiao, vcl cxcra, dobct fiericuai conlilio 
Epiicopi ; £c pcr hoc cQiiciliancopiniutics diucc- 
fas , aliam ( luquam ) diccntcm jicfticutioncm in- 
ccrcoTuracHc tartcndam cuin coutilio £pilcopi: 
■liam dicencnn non requiri calc conliliuin. Scd 
mulcoverius cO in neucro catu rcquiricalccon- 
filium Epifcopi, cum id nuUa tationcncc lutc 
probcrur. ^ 

y Quaci6 concluno. Excquutor ccftamencarius 
. non potcft propria au^locitatc capcic xcm lcga- 
tam , vt tradat lcgatario, inuito , & cuncradicciuo 
ha:rcdc,fcd oponcc, vc nbicradacur i quia non po- 
tcft pci vim cxpcUcre hxrcdcra a poilclTtonc: at 
hxrcdc non rcfiftcncc poicft. Vtpquc pars coUi- 
tur cx /.1. «ir.i o,pAn. 6. hxc polleuor pars coUi- 



gicur cx initio, vbi fic didtur : Ptdtri» mh les uiftt^ 
maa*rict de entregAr Im wMiid*- \ ptiot vcr& pors 
colligttur ex iis , qui (ubdic illa lcx i ruratn yrectt- 
T.ir,y dtmmLir ius ctfu:. Et fic tcnec Grcgor. Lo- 
IKZ ihi Vr^riirvdicjtque fic conciliati ientcn- 
tus contraxias , altciam non pollc cxcquutorcni 
pcopria audtoricatccapcrcxcra lcgacam ; altciam 
veropoijc 

Hinc infcrcur non cxcutari rxcquucorcin j pc& S 
cato inortali noii implcntcra tcllaracncum cx co 
quod non potd>, quia contradicic ha:ics quia te^ 
nctucinciinarc hoc Epilcopo, vc cogac !>icSyl- 
nc(^. ttftnmtntHm, x.q.^. D. Anton. f.ptirt.tit.ia» 
cap.'j..^n i. 

Dv B I VM;.rXLVIlI. 

yf« exeqimtor pofsit •tgtre adHtrsMs htredctx 
Vii altts lijtrcdit.xtii dchuores ,Vt tradtuit 
ia/tj nd exeijue/fditm tf'lMiJcn!tim. 

SIc concluiio. Si cft i»i.i.tU5 cvoquuiur, cui la- i 
li<;cc, vd parsiplius icgaci, vd lotuin lcgacum 
compctit,ctiani cum oncrc relhtudonis,agcrc po- 
tcft aducrsiis qucmciimquc polfclloran i ii v.cro 
non cft mixcus, lcd iimplcx cxvquucoi , cunc agc- 
ic potdl , li harc facultu c\pr«ti>c concodattu : li 
vcra non conccdatut cxprci:>c , tunc ageie potctl 
ad icgata pia , vcl cauli alimCncotum , ad cxtcra 
vcr6 non potcft agcrc , lcd (loccft iinplorarc offi- 
cium iudicis, vc lijercs (3»g%ur, vcl quihbcLalius 
pollcifur ca boiia iradcic ai cxcquucioncm fi- 
cicndam. Pattt cx t.^.tii.i o.nnrt.O. & ihi Grcgoi. 
Lopcz vtrf n» ha, InnoCjSc ^pccul.quosrctc'rc,<Sc 
fcquicur Sylueftcr rr/Acmconim,!.^. 546^/4.. concn 
Uofticnlcm,qucm IJii cefcrt«dicenccra,qui>d ctiam 
in rcUqiiis calibus agic iurc Canonico , licct non 
ciuiti. Scd noftram conduliuncni vltra dii^os au- 
diorcs Dcncnc criam Armil. verto i\eijw^or,f!iim.6. 
Tabicn. 1^1 ej.6. Angcl. indn.t 5. D.Aiiton. j.^itrr. 
tir.io.e.}.i.>). Couar. CAp.I0in11teJ.d1 trftiim.nuin.^. 
Maricnzo imUtot alios icfciciis Ith. 5 . rtcof il. tu. 4. 
/.1 4.j;/»^i.'/«pff.i 8. & communis lcnccncia. 

Nou.quoJ cxpcnfas.quas fccciic cxequutoi iu a 
cxigeiidt).rc$,& fiudus hxrcditarios ad |><:ragca- 
dam cxecuuonem , poteft iuftitTimc cx boni» Jc- 
funcli pctcic , li'.|uidcm in iplius vtilicarcm cas f*- 
cit. iSic Arciiid. loan. AnJr. Doinin. Francus i.tp. 
fimdi,Je irftdm. tn 6. Patiiius ctrjii. 16. nion^ i 8. 
Ub.^ ConitJi.cAp. loMnei ^'iiie,\{2UCiuo cAglojf.i. 
iinm, 1 9. Bald. l.id tjnod paitferHmi, (ine, C.dtipift' 
ff-citrie. 

D V B I V M X L I X. 

yi/j t xeqnutor teiiaffienUritiS tcncAtur rcddcrc. 
riUionctm^^ f*tttc inucntinum. 

REfpondctur afErmariuc : patct cx /. fo. i 
, c ii>i Gtcgpr. Lopi • -.fr 
tpi:in.*, . , i'aulu!>,UalJ.Rcbul ; x 
Canibus , quos rctcri , & lcquicuc Azchc^*} 5 • 
rtcopii.tit.\i.6.man.\\. Maticnzo eodem tit.J^. l, \ 4. 
glof. I. nttm. 66. vbi nuilios alios refcrr, & Jicit 
num.67. cum aliis, quos rcfcic , ccncri hanc fi- 
cioncm rcddcrc EpUcopo,vcl iuJici Ijtcnl.u'. l.r- 
rcdi , vcl lcgacariis. 

Nou pt'im6 hoc fallcic in tcbus nunuiiivj vc 1 

iilllCCt 
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ftil^iffi teflCMut in bis tcddexe rationem pcr 
ll^r,(m ucionurDilctictf-ditiiCcicummrvncnU}, 
iixtjnitaoit dc it3.mUrumuiiu;n liMiBon poccfii: 

tc arhtMhiMtf- Sic Maticnio i^i fNi».6&. mulcos 
tcfcrcii^ . . . 

j ; SccuQJbiioue]Ii:ljpiun4am,ni£initi'»<quc 
CdUtoc iitOu. fecrcc^. teibtncntvio » vt erogacet: 
dc ii> cnim nullain icnci.U{ ic ^«icrc racior.cui , ncc 
^cclM-aicpcuQoai ; vj qua: ccllacoi luirit fiiM c&- 
pcndcrc . nifi diflnbuci^ ellet rraudulcni^ fciiieQC 

■ ^«fec tT]>endcn<i« icpcriuntut ptaic^ ipfum ce- 
flamentahum , tunc cnim rcdJct racioncm. Sic 
AncharJftron, SpccuUcoi; j &c ali),quosrcrcrt<dc 
icquitur Azcbcdo k h.x |.qui fubdit cum Salizcr 
Corelito,& fequutopa: Gtcgoi.Lopcz/.^^iMOk 
ptm.S. verf. ditrcHent^t, contra Dominicum, quud 
alitec acdctui ci diccntt fe bcne cxpcndilfc Sub>- 
dic ettam Azcbcdo icNni. 1 qu6d dcbct tcSa* 
rordeclarare in tcilamcnco . vcl tcAibus probari 

< dccUiafTes quod rccrcto id commilu itio ceAa- 
mentarie* Telconrcienciiqeius, alicer non crcde- 
tar ei diccmi nbi a tcdatore lic eire commiiTum, 
rccundutn Fclinum CAp. eiim in iitre , tam. 4. it 
fgic.deU^. 

D V B I V M L. 

jtn exequHteribus ttftAmcntdriis dtbcAturft- 
l«ruimrAti«ne Ulnrit inexcqnutttite 
teJlAmtmtiimftMji. 

I 4 Liquidicuncdeberidccimambonorum,qa* 
XjLadmintilrant tcmpore quo durat ofiicium 
ezcquuconmi. Sic Bacza de decim* tutcri* . cMp.i. 
nnm. 1 9. cAf. I 9. mm. xo.ti. quod cciam dc iucc 
dick eire:TC(uin Spino ffttctdo tejiion.flpff.xi. n.7 9. 
vbi rubdic de conlucctidine non dcocri dccimam, 
(oi « liquod falarium arbicrio iudicis caxandum: 
6CKmm.ix>. limicac , nifl dacus ciTa cxcquucor can- 
Cum ad pias coulas. £t Aucndaiia Itt. t. Prttomm. 
citp. 2. nutn. 8. dicic dc confuccudinc debeii (a> 
larium. 

Sei dicemium eft , nuUum dcberi falariiim: 
tutn quia nulla lcgc probaciur oppoluum : ram 
ctiam , quia confuccudo habcc , vc nuUum eisdc- 
tuc iaUtiura. Ec ratio ell , quia ciim ofiicium te- 
ilaincnuri) lic volucarium it piincipio,potcll cnim 
(vc diximiu ) iUud non acccpcarc , nulU lic iniuria, 
ii non (oluatui lalarium. lcem , quia hoc othrium 
coinmunicer cauta pictaus tamiim acccpcacur. 
Sic tenec Franctu cAp.fintili , ^^mi , mmt. 9. dt n- 
Ptpn,in 6. Gucien. detuttlis jf, tutcdp. 45. Azc- 
bcio Lh.6.ncipU. tit.^. 1. 1 4. mim,7 .c^l.6. rtHm. i o. 
aiilic umcn vciobique , & bene , quud H tefta^ 
menurius etlcc oAicialis, vcl alius, qui in fuis agi- 
tandis , & conferuandis rcbusdcbec dTe inceticus, 
Sc ia^uram faccrcc proptcr occupationcm in im- 
plcnJocc(^mencum,cuncaliquod ialarium modi- 
cum ellec per iudicem alHgMndum. 
} I'rjrdie>a camcii conclufio incclligcnda cft. 
quando cetUmcncatiut eft mcnis cxcquucor ; natii 
n funul habev adiundiam aliquam adminiftratio- 
nem, dcbchictir rationc ilUus compccens faUriom, 
vc bcncdoccc Scobar de ratitnnm cttp.ij. »«»».47. 
quod ctiam dicunc a forriori aurhorcs primc fen- 
centia:.quiabfoluccaircrunt tllidebcri. 



O V B I V M L I. * 

^litcd tempHs hahtAt exei^Hr ttfinmOittyDtt 
' hmrts adejnqMtndnmuJtjmentum. j 

HAc in re ccrcum dl , qui>d (\. nrdacoc picii- 1 
kic.te(upiu,aU lciuandum cA , ftuc loiigius^ 
ftuc breuius licquativtutc (Utucum eiitUCuc cuim 
dacui cc^lacoci libcu ccftatidt facuica^» iiceriam - 
modum, candiUQnciu, 6c ccmpus appoocndt. Sic 
Couati.r.^. dt ttfimiui. u ic tbi' UiiuoaD-iSt conir 
rounis . Splno fptado tefimienti ,tit^,%S..ntim.4i^ 
Ancon.Gomez 1. j i.Ta>ir.v.t-liiiii CaAilip]g^i. 
laanncs Luptisl^' nnx.^.TcUc^irwAavCiiegor.Lor 
pcz pArt.6.tit. roJ.fi. vn/^/^i/it. Azcbcdoin^. 
crpiUt. fir.4; i.7i«iaw.4. MaticiKO eeJrm tit. 4. /.7. 
lltlf.i. niitn. i. (j- 1.14. gltlf.t . nMm. t^ii:rkfi multof 
alios Tc-fctc , diat cuni Panoiin. dicitcdp.f.JSt 
mulris aliis. , qu&d potcii ctiam, iabeic^ vc ccmpus 
lcge prxfcripQua non cuiiac cxcquucciri. fcd libc- 
ram ci cxcquutiaiicm cotnmiait , vt ciim voiuciit 
exequatnr * Scpinc exequuuo ium jdcualuaiur ad 
Epilcopuin. Idcin Couar. cap.tu.^, dt tcfl^a.Tiiim.6i. 
vbi lef cit pto iioc liaidum . Ciu«itldcalem i lic Bar- g 
qarium. - ■ • .• su.ii ...;ii p 

At toca difficuitas eft , quandoteAsfbr; oullui^ i 
pracfixtc cctminum. Vati.T lunc icntenriz. Puma 
dicit ouinia iuca prx£gcntia tcrminum excqUuto- 
ribus tcftamcnci coticda clle jn hoc rcgnopcr 
l.Ji.TMr. qux hodie cfti.7. tif.4. lii. jirtcepiUt. tc Z 
ilccancuin habcbunt tcniunum cx lcpo prxicc^- 
ptura , nempc quattior mcnlcs , li luit pnBfcntes; 
iex Tci5 , n llntabfcntcs, incra rcgnmn tamcn : ii 
vcr6 cxna rcgnum, annum. Sic Anton. Gomcz 
Tnnr. mitn. i . fcd oinnino dccipicur , quia iUa 
lex non agit dc rxcquucore , fcd de conimiHario. 
cui fiicultas tcfVaadi a dcfundo commilla c(l. Sic 
Maricnzo t* l.-j .gUf.i.n. 1.3,- j . Azcbodo cMdtm /. |. 

TcUo 

nmm.t. : :• . " 

AIi j vcro dicunt , quod ad lcgab pia i ic noo $ 
piadacur fcmcilrcaJic infuiuationis tdtamcnci. 
i^obacur , quia ad lcgaca pia hoc ccmpus dacur, 
TCmoxdicemus:«go pcr argunieiitum a maiori 
etum adnon pia. Sic Syluclt. KflAmtrttnm , 1.^.6. 
Tibicn. verho exeaiutortfj.i.kjf^Qi.iiii uum.iv.Ni' 
\lUiilth.i.dertftit.eM.^.n.T66. Sit tamcn 

Prima conclulio. Ad implcndum lcgau pia Ja- 4 
tur lcmcllre um hxrcdi , quam cxequutoti i dic 
infmuarionis cclUmcnri,id cA,dcciaracionis iplias 
faClz coram \\xi\cxSjiAitttmltgMium, Amhdt Ec- 
ctffiMj}. tit. Sic Sylueft. Tabicn. Aiigclas » Nauar- 
ta prtxime cifrff .Panorm.mp. ) tle tiHjmi, & ihi Co- 
}ixc.nHm.6. diccns dlc coinmuiicmi^'. & lacobu:» 
a Canibus , quera ^ Couar. refcrc. PadiUa At^h. 
htcAmplini ,C.dt fidiicom. n. 1 4. Maticnzo diccns 
eirc omnium Uk.fjrcepil.tit.^J.i,^Uf.iM.t.cyti^. 
gl^.x.num.^i. 1 

Vndc nefcio,qu)d intcliigat Cooar. <tqu6tn(i- j 
do(ibi conftet M cap.^. wimi.i. vbidicit/^) rrMO. 
fArt.6. ftatucticcra animin a murxcioftattnis nu- 
metanJum cxcquucon ccftamcnci potic 'inccUigi 
in «nis lcgatis,quz non cxiguntadirioncm iiz- 
reditatis , qux luntlegaca pia ^ vtiplo dccUrac 
CAp. XA^nM^Hj tdetejiam. mv».i i . 6: fic eum 
reprobant PodiUa cir jiuth.ktc Mmpliuu pum. 16. 
Sarmicnto Ith. Z.fAtd. fwpcr I. in .Trh trium , t|UK 
t:& t.dtlt£4it.tJi.Xi. 

SccuiicU 
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C Secunda cqnclu/Iot A<1 exc^Uf ndt lcgaca non 

J>ia , & ad cxcqucndum in rclicjuis vlcimam dc- 
aniii voluntatcin, DOnccditur canr hxrei<i>^a^ 
cxcquucoriannus,bi^. j J( tejr^mJ^f^ni^.tpi/c. 
0- clcric.l.6.i!t.io.pA>t.6.Sic Co\xit.cMf.f.dcte{ttoH. 
' ftkm.i. vbi Se Panor.Anchar. Mnvn.^^hliiitnl(i 
lit. j . nctfi,'. tit, 4»/. I ^.ri«{f. i . lim. 4:5 . i-7^^^(7ix. 
mMni.i. fiiM^bitia edtJjJium.^. j-f j -i "1 

7 Nota pri.W) hanc conduijoncm cfle limitan- 
<lam, niU opus )>c<hcicn<Juin cxigac maiusccmpuSi 
Ac intfaumuitfiicnt incarpcutn , vt (x (ic cdi6*> 
cium quoddam.jcc. Sic Mauenzo m 1. 1 ^glijf. 1 1 
fiNOT. 54. vbi mulcos alios rcfca , Si Coau.csp.f. 
dt telm^mtm.&, Grego^.Lopez }.6M.io.p^.&Jk 
gl«f4 ma^kt , im tne. Vndc infcxt Maticnzo Ufi 
ttMm.^ ( . gu6d i'i lcgacarius , vcl crcditor incra an- 
lulm et(C<]aucqrcm conuencric, vd iamulus fcrui- 
tlum petKrit ab eo mtra annumtctti in plures 
procrahatur annos, noa fpirauir ds oSicium, quo 
ad hoc ( racis enim cri rscquutorcin ctfc cctnpore 
canoentionv:, licctanno ttania^ cxcquutornon 
(k • vc cum to poHjc condnuati iudicium *, !c lac6 
probac. . . 

g Scfund^ nota , qu6d Uccc excquut^r non cxc- 
quacur intra annum , potcll Epifcopus cum com* 
pcllcrc poftannum ad exequendum , 'cum aiinus 
<it dacus non cius fauorc , lied vUimz voluncacis. 
Sic Florianut, qucm rcfcrt, & fcqiutur D-Anton- 
^.ptrtJtt. I OXdf>. j . 4. 9- 
9 Tctti6 noca dfcgraue dubiuih intcr Do£h>-< 
res , an compus allignacum a lcge , ycI ccftatore 
excquntori currat ipli ignoranti , vd lcgitiine im- 
peduoad agendum ; quiJam enim aiunt currcrc, 
quia tcmput datum ad al quid agendum curric 
ienorand , vcl impedito, fi in eius, qui condicuit, 
nuorem fticnt coniticucum , fccundum gloJlam 
cap.jlA:ttnim,di prthtn.in 6. Ticaq./'f.i rnrjidM, 
ii.fJ'''T.^-»>'m.ij. at hoc ccmpui in fauorcm co- 
rum , quituu aliquid rdinqnicur , & in &uorem 
dcfun^i , vt cius voluntas implcatur , c([ concef» 
• famjcrgo.; Sic ticncnc Speculatorfir. i^»n/rr/;;/. 
ddii. .f/mnr vrtv ditpu, itnnu < <v Cariin..r<^. ^ 
tc/ijtm- B3\iJ.fJiptJUoriji,rtim.i i.c^ 1 i.C.it teJLm. 
muiir. Gomcz Atias /. j 1 .T-vajuen, 1 f. Tclia /. j f, 
mim.t .liccctandcm rdinquatco^tandum Ancoo. 
Gnmcz ii>i atm. 4. CadiUo tht nnm. Cifucnces 
ihi , Barbat. cjip. 5 . de fjhtm. nmm. } j Sylucll. tcjia» 
^ memitm,x.^.%.ii:I.t .Koiz\.tfl}Mmcntitm,f.num,i. 
10 At probabilius ed tcmpos hoc non currcrc 
ignoianti , vcUmpcdito , fed ii dic Irienux. ii quo 
poccft implcte. Ratio.quia ignoranci.vcl impcdi>- 
to ad aliquid agendum nou labicur ccmpus prx> 
iixum ad aliqui J agcndum. cnp.^ttiji dittcrptatem^tle 
mncef. p^J. 1 . Cuir jtanMi except. ylutb. ir, fi trtcen' 
tuif, C. dthiinis m.ttn. vbi PincUus mdids cxtcris 
cxpUcatmnR. )z. Ludou. Lopez regnU cmvcel.dt 
ptihlic, rtJ^)tM.<j.7. Roman,rw»/7?.4| Sarmicnto 
iib.\.fel(ii.c.tf!.i i.ium.^. Haccciain colligitur cx 
l^jit.i (iJpmjS.itnidttifnft trdthnyir. erga icicbanc, 
quia antc feienciam operari non potcrant. Item, 
quia lii dicitur , 0 no jmcren ; crgo fcicbant , quia 
ignorans non dicitur nollc Nec obdat rado cooi- 
traria , quia iiluri curtit, quodesdatur dilatio in 
merum fauorem alicuius ; fecus quanJo condi- 
tuitur ctiam ad conuinccndum alicuius ncgligcnr 
tiain ,qui illud facere dcbebat,vtcondngic hie. 
nain fiy. s.de ttftstn. ^ l.6jit.i ojftrt.6. pondcrant 
eedamenurij negligcnuam. Sic ccneiu Padilla 



'jtHtit-^oc »fn^UtiiJS^fAtinmmiff.n*tm.ir^ COUaI 
^.fitte iifijfm.nHm.f ^jH ibiHofk.ic Wnmota, 

«^iMft $mmn,4g tt^mn, )-'«d«« mh^i/. i «•51.' R«m|^ 
«tuidiccrts commumnn-tfMi/ili,^! Ban.BaU.Biu- 
nus , OlJcnd. quos tcfcrt Couarr. Azcbodo^6A< jv. 
y*i!i^lJtit.4,d.\.n)m,\ f^f.\.f.^.\A»\t«tai*dmw.^ \ 
J.vo.jlltff.6.niim.i. a- i.y:^tiff.i'.Hwm:^M,f*iS> l.ii^ 
^fff.i.n.jt. ji. & cflcommunis fcntciicia. !d«h 
■AximLt>erioexrtfUft»r,>tHm.^ Tabicna «^s^ "t. An- 
x)\2l.{4f.$.dttrji*m.nnM.^. 

Minc inforcur, c^iiJ li tcAacor rcmifit f^ctro Jc- 1 1 
bitori luo centum,li darct incra inciilcm quinquar- 
ginta hotpicali a die morcis luz : alias lUa ccmuni 
cdiqiiic horpitali , non inipleuit inna menieni 
pra:tcndens ignoraunam.potcft implcrc conditio^ 
incm laplo iticnfe , qara inteUieitur a tcmpore 
monis, fupplc, 5c fcienda;. Sic Anchar.^i^.). dt 
reftMten.ntan.6.vbi adJit inidligi ctiam a tctnpofC 
aditac ha;rcditatis, lcJ l>adm dicam de boci ■ ^ : . 

SecunJi!» iiifcrtuT.qa^d Itcei in btcuibtuck^ 1 1 
picnda poiidriurtc appnnatarclaufulatVtproui- 
iiis tcncatur intra fcx menfcs Uctcras cxpcdire , fc 
iura Camctx pcriolucrc : iJ umcn inccrpretan- 
dum cft , vc l'\ mtr» fcx mcnlcs nnn pollit capere, 
non currant ci fcc mcnfcs. Et canicm iiitcrprcta- 
tioncm rccipiunt obligaziones dc folucndis anna- 
tis , qux in cxpedidonc Uttcrarum fiunt , licrt iu- 
rtttrencum intcrucmat , Sc in fontia Camcrircoi^» 
cipianrot , Vt /. finJl', C. de nvh nn-ntr. peewt. cum 
multis 3 JducVis ab Anc Oabrid, quan rcfen Sar- 
micnto ihi in/"'vr,quia dum quis ftui non potcft 
bcnc^do , annotam lolucrcnon tciu:rur, <p\x cx 
ipfis taiKum frucbbus dcbettu,vd iaitemrpTdjHcr 
iplos. Sic Sarmicnto lU<.\.fclet}.cjif.\titmtmi)r.ik dt> 
cicprimam paiccm lic dccifam elie in-Rota. 

<.^artu nou clli; ctiam grauc dubium a quo i } 
ccmpoic incipiat currcre hic annus Jatus cxcquu- 
tori ad cxcqucndum tcfiamcntum « antrcilicct io* 
cipiat currcrc a dic inottis td^atoris , vel j die 
tuuuitionis faiit« pcr luJictm , vcl a die aditz 
lizrcditatis. 

Variz funt fcntcntiz. 
- Prinu rcnct incipere it diemonitionis fa<2z pci 1 4 
iodiccm. Probatut cx cttp. }. de trftam. ibi , %t mm 
cmamtnejt'. Sic Anchar.<iif/.f.«^. j.r.j.lic thi Couar. 
ttnm.t.. Immula, Panor.iSf communi^i^i, ^oanncs 
a Canibus, Rochus, Baldus,quos ibi rcfcrt Couar. 
pAdilia Aiah.iitcmnpiinJ, C. depdeictm.nnm. i 6. iSC 
iic cxplicac(.6.'ir. i o.^<(^.6.Jiccntcm annum cur- 
icrc a Jic mordstdlatons, fupplc , .?c momtionis, 
vt intclligatui iuxta ius ccxnmunc. 

F.t iiou quuJ monitio cil illa generalis , quc fit 15 
al> Hpifcopis per coiiflituuoncs SynoJalcs. Sic 
Glcgur.Lopci aliotrctcrcns l,6jit.t o.fMrt^.veTf. 
ic mu »inA. Syluelt. rejitimtntnm, i.tj.i.di{i.t. vbi 
aJJit , qu6d iam Eptfcopi gcnctalitcr uioiicnt pcr 
iuas <on(Ututioi)cs , lic traniado anno ii Jie 
monis exequuno dcoolttitut ad Epifcopum. Idcm 
mihi dixit quiJam admodum do^us lurirpcri- 
ras. £t in SynoJ j Graiiatcnfi coada fub D. l-ctro 
Guerrcro iib.i. tit.$.dt<rrft.m.nM/n.i.h3heoxt hzc 
monidohis vcrbis, /<j Mlhactdt cmnfjjtn Itt irft^- 
mentts It mM brene t}ite fir pndiere : p fin» i»j cntn- 
plieren dentr» dtl lertnin» , fwr pgrdtrttit», o p«r v*' 
lnnfttd del trfiAdtr frn tJtlifddoi, 

Sccund^ nota , quM hzc monitio potpfV fieri 1 6 
pci Epircopum, vcl iuJiccio fxculaiem ; quia ( vt 

infrji 
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mfir^ dicam) eft hec mixri (bri. Sic Matienzo dill, 
tii.4.1. 1 ^.g}<^. I .«»(»1. 50. 

2 7 Scctinda lcntenci] tena incipcre i die adicc 
hcrcdiaiis \ quia iurc comtmini ab co dic (umic 
cffc^m tcilamcntum , & amca ciut cxcquutio 
impcditurtCtiamfi quis inccAacusdcccdcric.yt 
me,f.dt ujljun. tsuel. vndc cum cxcquutor nt an- 
rea irapcditus proptcr non aditam hxteditatcm, 
non cutrit illi tcmpus. Sic Grcgor. Lopcz 1.6 Jit. 
I o.fjrt.6.vtrf.fjfla \ ybi rxpUcai illam lcgcm do- 
eentcm currcre a dic mortis, fupptc , & adfttx hx- 
rediratis : &: aJdit qtiid licct attcnta lcgc Rcgni 
icgata non pcndcantab adttioiichxrcditatis,& lic 
vidcacur • qu^ antc aditam hxreditatcm currac 
hic annus.ac placct,qu&J dc ludicis prxcepto hx- 
redi notificctur , vc intra ccrtum tcropus adcar. 
vcl repudict , & fi intra id tcmpus nolit adirc , i 
lapfu talis tcmporis currct hic annus. Idcin oinni- 
no Ourgos dc Paz i.fdrt.lcgis i.T^uiri ,iiMm.^^^. 
Azcbcdo lih. } .rrfopil.tii.^.l.i .num. 178. Sarmicnto 
l$h.i.fAtil.ftf>er 1. 1 • qux cll /.1« Mrbitriutn,f. dt It- 
f_4U. 1. Hnm. 1 & Hc intcUigic di^am \.6. partitx 
Maticnzo /»/'. y . recopiUt. tlt.^.l. 1 ^.gltf. i .nMm.^o. 
quando hxtcs c(l prxfens : fccus (inquit) quanJo 
ha^es e(l abfcns in rcmotis ; quia tunc currit ii die 
mortis tcftatorii. 

X % Similitcr dicunt aliqui , qu6d conditutio Sy- 
nodalis prxfigcns tcrminum excquutori codcm 
modo cfl intclligenda , vc fcilicct tcrminus illc 
proccdat a die hxrcdicatis aditz, Sic Gregor. ^o- 
pcz ibl, idem Panor. Sc Roman.quos rcfcrt, & fc- 
quilur Couar. j. de ttj}jtm.».i. Ko(c\ jrftamtn- 
tMm,)jiMm.i.kirtt\\,vtrbo exee^imtor,nwn.^. Angcl. 
ihi mtm. 1 1 . Burgos dc Paz itHrvi. 

I tj Similitcr dicunt aUqui cx his Do£loribus,qui>d 

quando foit prxfixus tcrminus a tcllatore ad im- 
plendum teftamcncum , incelligicur calis terminus 
a dic aditx hxrcditacis. Sic Anchar. C4p. de te- 
pMm.iHm.y &: ibi Couar.wn/».! . Panor.i^/, Armil. 
verba f.vf^«f ffr,«Km.8.T3bicn.r^j,iy.7. Gregor.Lo- 
pez iiil. 1. 6. vtrff ptidieren. Burgos dc Paz didt 
num. 9 j 5 . Angcl.irrfre exetftmor,num. i o. Sylucft. 
teft/tmemimi,i.<f.6. &L patct cx l.ftjtnUkervs, ^.fiquu 
lMndi,ff. dt ftMuliberu. 

Tcrtia fcntcntia , & verior c(V , quod currit an- 
nus a dic moais tcdatoris , & quud iurc rcgio iam 
non expedetut aditio hxredicatis , probatnr, quia 
/. 6. tit.ic.part. 6. exprcfsc dicitur currrre a die 
mortis tcAatoris. Icem,quia iurc antiquo ideo cx- 
pcd.ibatur aditio hxreditaris,quia ance aditioncm 
non potcrant excquutioni mandari contcnta in 
tellamcnto : fcd iam attcnto iure regio , nempc 
/. I . r/f.4. Ub. 5 . reeopil/tt. fubtlantia , d valor tcfta- 
mcnti non pcndct ex adidonc hxrcditatis;fcd pof- 
funt omnia antc aditionem mandari ; ergo. Sic ce- 
nent Matienzo //i.J.rrf«^i7.ft/.4.f.io.^/<^tf.«<fr».i. 
f^l.j.glaff.^.mtm.j. Darbatios c4p.}.deteftMMjt.^ f. 
Teilo /. I j. T^wMtm. t . Peralta l.ciim tfiud^nttffje 
legtit. i.tnm. 9. Spino fpecuto trftMm.flof. iS.Mfi.it. 
& incelligo a dic mortis , & monitionis, iuxta ius 
canonicum, vt tenet prima fcntentia. 
j , Hinc fir , qu6d terminus datus pcr tcftatorem 
excquutori,cnrrit ctiam a dic mortis, & non opus 
c(V , aditioncm hxreditatis expcftarc , attcnto co- 
dcm iure regio. Sic Pcralta ibi , Padilla /. m tjuMt, 
CJe ftdtiicmmifmtm. 8 8 , Maticnzo Ub. 5 .recepiist. 
tif.^.l.i ^■X^^ff- ' .iun>. ^6. 

II Nota tamcn banc foncendam intcUigi in iis. 



qax bxres facit tanquam excquutoY , vt fi qui e(l 
hxres, idcm cilct rcliclus cxcquutor , vcl alius ci- 
fct cxcquutor. Jccus verbfihxros canquam hx- 
rcs tcnctur aliquid facerc. Tunc enim tcmpus 
currct ei k die adicx hxtcditatis , quia aiitca non 
cft hxrcs.vt Ci tcftatot dicat,hxre} mcui diftribuat 
hoc. Sic Spino Mj/«jf.i8jMrm.i 4. Pcialta e» n.9. 

DVBIVM LII. 

J/t ftt ut trjnftno a»>to,itliove temptre per te- 
fi,xtorem jfsignato ad extqHendKm teffii- 
mentu,e.\-pirjt o/jficium e.>:equutor/f,(^ exe~ 
quutio trarisfertur ad Epifopum : ila etiam 
eodem modo u^cui a testatore eleiiio , veL 
dcclarjtio commiffx efi ,vtfi teiiator dicat: 
KeliiKjuo decem fcHta paupertbifs declaran- 
dis per Petram, tene,ttur eligere , i'el decLt- 
rare intra annum , aliudve tempm ad e.ve- 
tjuuttonem defignatum , itavt altoquin iut 
tllud eligendi,feu dedarjndi ad F.pifiopum 
J}>eaet. 

DVplcx cft fcntcntia- 
i'nma eft non linirc cam potcftatcm , fcd 1 
pofte tranfado co tcmporc cligerc , lcu dcclarare. 
Racio,quia textus loquuncurde cxequutore , ac 
hic non cft excquutor , fcd clcftor , dcclaracbrvci 
quia iu Jcx dicitur illc , qui dcclarat , fni lcntcn- 
tiam profctt : cxcquutor vci6 , qui nudiim habcc 
miniltcrium fadi. Hic ergo non didtur excquu- 
cor i quia non habct folucrc dc fadlo : crgo liccc 
oihciuin cxcquutoris trans/ctacur ad Epilcopuin, 
non vcro ius eligendi,maximc , quiadc iure com- 
muni , qui habct itis digcnJi ciica pcrfonas , po- 
tcft cligccc, & fi fucrit in mora.potcrt eam purga- 
rc. Sic tenent Bart. /. cum i^tvdAm , mim. 9. jf. de it- 
fot. X . cr l.finaii,^.fd fi rjW , C.cctnmuHid dt le^ai.& 
i.exttfM.tijrtm, f. deextejuut. rti itidic. ejr confil.i^x. 
Dutrio cjtp.litcrx',de fupflm.ntfi^li^. Trdlat. Panor. 
CJp.i.detifiam.mm.x i. Kij^i l.fi iHfiilam,niim.iS. 
ff.de verb.ikigat.Konun.3c Hcnricus Botxus.quoi 
rcfcrt Couar. vbi i>i/>.:. Armil.t^rxi» exequw.er.n.io. 
Tibicn. ibitr.t}. Angclus lii.wktw.i a. Koic\.trftj- 
mentum,i.num.i. Paulus de Caftro diifa l.ciem t^ui- 
djm,f. de legat.t. ttum. 9. & hanc tcnct Maticn/o 
cum Baldo pcr cum citato /. i j,.ui.^.lib. 5 .recefiUt. 
gloff. I . mtm. 6 1 . quoad lcgata profana •, fccus v«6 
quoad pia. 

Sccunda fcntcnria probabiliot aic non pofle, z 
fed transfcrri ad Epilcopum itis cligeiidi , ficut 
criam ius cxcqucndi tcftamcntum. Katio , qiiia 
quod cx clcdionc cxcquutioni ttaJedum eft, pix- 
uiam cloSioncm poftulat , finc qua ficri ncquit 
excquutio : ergo intra tcmpus cxcquucionis opoi- 
tet clcaioncm ficn^l.aratiei^^Jefponfii. Item,i]uia 
licctnon fit cxcquucortotalis, cft tamcn partialis, 
quia fuum conUlium cftcaula, lincquaiion,*: 
in co iiabct ratio cxprella locum , tcilicet , nc Jc- 
fundlonim voluntatcs protrahantur, Sic PaJilla 
i.citmifuid^m.f.de lefat.i. mim.17. Arct. & BalJus 
(Aiidicitquc Baldus fic prafticari. lmmola/A/,cr 
etp.i.detrftam.num.t J. vbi Ancbar. r;«w.i c. Bar- 
bat. «/(wf.41. Cardin. I*». Azchcdo Ub.^.recoitiat. 
tit.^.\.6.mfm. 1 7. Angcl.de Pcrulio lj.n,ili,fi.fd c*- 
frpM.n.ijOxtmmJtltgat.SK. tki Uion . 6c Corncus 

dicciitc^ 
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dicentcs dTc communcm. Grcgor. Lopcz /.7. verf 
Ohiffosjit. I c.puft.6. Qo\X3XXAp. tiji/tm.nmt.7, 
Sy\uc(k.tfJ},imenfHm.i.s.i.dich l. 
J Nota qut>d licct prima fcntcntia fit ctiam pro- 
babilts , at in quodatncaiu vidctui ccrta fccunda 
renrentii^ ncmpc quando diceret cedator , rdin- 
quo dcccm paupcribus cligcndis pcr mcos cxequu- 
lores.iJ cft, «'//^j^r.isquia tmic cll commiilio non 
pcrfoni, lcd ofScio , vc fuprji dixi ; quarc licut of- 
Hcium tranfic ad Epifcopum , ita commillio illa 
anncxa olficio,iuxu iupradiCla. 

DVBIVM LIII. 

j4n hjtres , vel exequntor lefitmtnti ficut per 
canones , leges hibet annum exeqnen- 
dnm tefiamentum , tta etUm in foro cen- 
fcienti* , vel tencAtur , tjuamfrimnm fo- 
tefi , exequi. 

l TTj£c quxftiO pcndct cx alia,an fcilicet noccat 
X JLanima: dcfandi dilatio cxcquutionis tdla- 
mcnti, & idco vnaquc ftmul lolucnda cll. Angcl. 
v€rho exeqtMBr, Ttufn. i j dicit noccrc animz dk.hin' 
Ainon folui cius dcbitapcr cxcquutorem : Sc rc- 
fcrt cx Minorum Chronicisqucndam m I'urgato- 
rio dctentum circ , donec eius dcbita lolucr^ncur. 
Sc probatur cx atf. in literis , de r*ft«r. vbi lic did- 
tur. H^rtdts mtHiM ,vt ejMibus def nitnits dMnintir. 
ro^MTJt, tatnfitci^tt^vt M peccMevitUM ItbrTMri. Idcm 
Palacios Rubios vbt infrM nnm. i 9. 

X Sit camcn prima concluno:Omi(Iio rcftitudonis 
dcbicoram dcfandi pcripliim Hcri mandacz , nil 
nocct defunda Ratio.quia vcl nocct rationc pcc- 
cati omiLlionis , & hoc non , quia peccacum alic. 
num non potcft nocerc dcfun^o,vcl nocct raiio* 
ne (atisficlionisnon c\hibitx.& hoc non,quia rc> 
Aitutio non eft pars lacisfa^onis,ncc fit ad latisfa- 
cicndum pro poena dcbita pro pcccaiis , fcd cd ad 
cclfandum a pcccato. Et <iu i i/ rclpondc- 

tur, vcl cum Nauar. vbi infr. , , 1 . . lera cil mcn« 
dofa,& vbi d:cit,v/i{f/it,dcbet diccre.tWr^Mr, &c lic 
rcfcrarur ad hxrcdes,qu<bd facisfaciant.dclibercn- 
tur a pcccato : vel lccund^ cum iplo Nauarro, 
q.i6d loquiturcap.illud dc commodoaccidcntalu 
quod proucnic animz dctuntti ex orationibus, 
qaasfundcntproeoij,quibus rcftituitur. Sictc- 
tienc Nauar.fumma H\\Y.^Ai.ii.a.iiiit.ai nnm.SS. 
CMp.i";. Lat. frfp.i 7. mmi.6 %. BcUarm. lih.i.dfpHr' 
gttttrio , Ciif.xS. Sylucft. teftjimtittum i.^.?. Naaar. 
lib.^ de reftit. C4f:.A,. nton.j j .fol. 5 1 1. /t^. i. ca^. 
4. itim.f 6i.fol.j7^. Arm\\[. veiio exet}iuttor,mtm, 
16. Tabien. iii ,t},i6. D. Anton.^, ^ tSt.i o.cap.j, 
§. 1 1. Spino fptcnU teiiam.^loff.i 8. jr.8. Card.n. caf. 
tfuiohliitiortcs el i.i ij.i. Soto ^.dift.J^^. a.i. art.f. 
faul» fofi Drtncipiion. 
) Sccundaconclulio: Omiflio clccmorynarum, 
tc facrificiorum , vcl cardatio, qux pcrccpit dc- 
funiflus , non noccnc ipli quoad mcricum , nocciu 
taincn quoad facisfafbioncm.Probatur prima pars, 
quia mcritum pcndct cr voluntace , & inccncionc 
prxcipienris , 5c non pcnJcccx alicna voluntatc. 
Probatur fccunJapars , quia liccc dcfuiidus non 
puniarur ob huiufmodi cardicatcm , vcpoce , qux 
ellalicna culpa ,ac nocec ci , quia non adhibctur 
rcmcdium facisfadionis , fcu cxpiacionis pocnx, 
fcilicct fuffi'agiailla.Sic D.Thom.<^^//^.tf./(rr.i j. 
Nauar. Ub.juU rtftu.c/f.j^Ji. 1 6 p.Sylucft. Tabicn. 



AngcK-Armill. D. Anton. frexime citmi. .^oto^. 
</»y?.4 f .^.1. X f r/r efpondetiirb f.tri.titi. Richar. 
^Jift.^^.an.$.<f.4. G3hi.Uiiieiu if.tn can^iiem, li- 
i^4f .PalaciosRubios i>/r/r. Manucl i.temofifm- 
m4jinMtifjtucAc.\ ^o.in neim ca^. 1 })./r>im.S. 

Noca, quudNauam««aM»i.t65).dicic,qu6d fi 4 
dcfufl^usnon diipoluit, fcd rcliquicaliquidhx- 
rcdi , vcl cxcquucori dilponcndum , tacdarc in 
hoc nocec dctundoquoad mcricum ;'lcd idnon 
incclligo,&: ica ccnco abfolucc cum D.TIiom. 
rcl iquis Dodoribus , quod nuUo modo nocct 
quoad rocricum -.quia lioc pcndcc cx voluntatc, 
quam habuic dcfuiidus tcmporc, quo ccllacus cll} 
ncc fcio , quo pado poft morccm pollit alicui mc- 
ricum augcri. 

Tcrtiaconclufio : Si cxcquucor , vcl hxrcs,cum j 
polTmt, diiicrant notabiliter lolucrc dcbjca defun- 
tb , peccanc mortalitcr. Racio , quia in iis cciam 
dclunclus non pocuicdilationcm conccdcrc, cum 
lcgc iullicix iinc llacim folucnda ; alids retincrctur 
alicnum inuito domjno. Sic Nauarro in omnibus 
fummis cjp.i j.r.6 f .NiauxiUl. f.de reftitui.e.ip.4. 
ir.i6{.Manucl er.S. 

Quana conclulio : idcin cft de cxccris legaris, c 
fcilicct, quod ccncncur hxrcs, Sc cxcquucor lolue- 
rc, quaniprimum pofTinc Vndc aniius concdlus 
ad cxcqucnduni iniclligicur , nc incidant in p<r- 
nam * eo (|u^ non implcucrinc Ptobacur , qoia 
lcgacadcbira funtiam ,vbi ccftator obiic. Sccun- 
do patcc cx 1.6 jit.^ o.pan.6. vbi dicirur , quod im- 
plcanc tcftamciuUm , quamprimum poinnt \ 8c 
Utnll .(. '.de E.pi/. & Ciertc. dicitur , /7 'i(fii- 
tiene. Ucm quia li funt lcgati pia.dcti ; no- 

tabile pacicur dcfunChis cx mora , vt probaui; 
quarc li notabilis llt mora , cft pcccaium monale, 
vtclare colligicurcx <-4^.^i ei^lationes , el i.i.t f. 
t}.x. vbi talcs nucabiliccr diftcrcnces dicuncurne- 
cacoics animarum, &:canquam infidclcsab Ec- 
clelia abiiciendi, id cft, cxcommunicandi:5c rcftrrr 
Bcatus Turptnus in f <4i)ijto Mexj.editiaiii H f^an. 
caf.-j.ic Palacios Rubiostt/ i/)/Vx,cafus notabilcs 
dc hoc.Sic ccncncNauar./»/'. j.^» rrfiu.CAp.j^jt. 169. 
(j- 1C6. Nauar. in omnibus iummis^^.^M ^.mmr. 
6 j. Sylucft. ffy?«nr»/iflw.i.r,9. ArmilL vtrho ixe- 
tpmtc y nnm. 1 6. loanncs dc NcapoU, qucm rcfcrr, 
ac fcquicurD.Anton. f.p.tit.to.cap.f. ^.i i.Aic- 
bcdo/i^. { rrcop^l.tit.j^l.j. n)im.6. 1'alacios Rubios 
rttbr-.de UonMt.S. 6 5. num.i 9. 10. Richar. 4. 1 .'.4 j, 
<« '•J«7.jcr4. '^'^inQfptcidtttftiim.gl fj.i^ nian.i. 
Manucl ibi , nioii.i.-*f 9. 

Immo fi cft conftitiKio Synodalis cxcommuni- 7 
cai)!> didcrciitcs excqui , incurrciu cam : & li ab- 
/oluantur,&icenim>CLim poilincj non implcanr, 
rcinciduni. Sic N>uarr. lumroa Hifpana cap.it j. 
nwn.6^. < 

NocaquuJ non cxcufantur a monali , quando g 
diftcrunt caula vendcudi res dclunCli maiori prc- 
tio.Sic Palacios Riibios.Azcbcdo, Sylucft..^/. Ex- 
cipc tamcn , nili diftcrant . vt rcbus dcfun^ mc- 
litis vcndicis copioliores elargianrur clucmotynas, 
& augmcntum clccmolynx cft vaJde magnuni: 
ccmpus auccm cardidoiiis cftvaldc breuc,itavt 
arbicrio boni viri mcliiis fictardarci quod bcnc 
cxplicat Palaciot faprii, Angcl. wrio trttfunto' , 
raww.14.Sic quanJo tantom cft augmcncum , qnod 

Erxualctcardicaci.lcihccr, quia clccmoryna,qu.ini 
abuillct dcfundlus cx illis rcbus, cir6 vcndids, 
& ceropus cardationis , in t]uo prpnam fuftinuit, 

non 
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non iudicantur tantum fatisfaftoria , tjuantum cft 
clccmoiyna > cjua: coUigitur cx taiuationc : alias 
(tnquit Angclus)nun liccrct , quia non cl\ vni fa- 
ciciuium malum proptcr bonumaltcrius. Sic 6yl- 
ucft.*^'i,8c coUigitur cx D.Thom. :^ttuLlih.6.^t.i 4. 
qucro fcquitui D Anton. iiiV/ff$. 1 1. & Tabicn. 
'..trhu exc jUMtor, ^.i fi.vbi dicunt,qu6<l quamio dif- 
fcrt cxcuuutor modico tcmporc, vt ampliorcs dct 
clecmotyaas rcbusdcfun^i meUus vcnditis.lau- 
dabiiitcr facit:(i vcr6 multum diHcit, vt non mul- 
to ampliorcs.pcccat. Vndc , incuit Talacios , non 
excuUtur, quandodiifcrt . vt roclius vcndaniur, vt 
hctedi proiic 

DVBIVM LIV. 

C^idpofsit Efifcofus circa tejlamcntorum 
exequMttoncni. 

I ^ltpimaconclufio. Epifcopo incumbit cura, 
i3vt cxcqunrioni mandcntur icflamcnia, po- 
tcftcogcrc adhoc cxcquutotcs , vcJ hircdcs,c<y. 
fi hffdes, t4p.l<Mtttt}, Ctip. tua, dt tfj}am, Si in Tii- 
dcnt. fijf. ii.ctif.S. Atquc idcm diccndum cft dc 
Abbatibus , &c aliis Przlatis habcntibus iurildi- 
Clioncm quali Epilcopalcm i iu vc tamiplcrrz- 
lattts,quam cius fubitti fint cxcmpti a iurifdi- 
dionc Epifcopali. Et idcm diccndum cft dc Capi- 
tulo Scdc vacantc Sic multos allcgans Couar.c^. 
I«a>incs, lt tefljm. Kum.\.cr i. 

X Hxc conclufio.quo ad lcgata pia eft certiflima, 
quoad legata vuo non pia.dldimcultas, quia tiic}. 
CMpjtu,&<. Tridcnt.dc lcgatis piis loquuntur ; fic 
tcnct glofll!/.cjiM,v»i/jK»/. Anchar dich caffihjire- 
tUt,mfm.7.()-c^.fn4tli ,tienfijm. in C.j-.nc. Bart. 
l.falent , f.U alimett. CT ciijr. legAt.ic Panorm. tUcl» 
c*p.fihtcredts, ttum.7. nititur vtraroquc fcntcntiam 
conciliarc. 

j At diccndum cft poftc etiam quoad lcgata non 
pia-,quia dJde cdffi ^r(-<^n,viiiucrlalitcr,&: abfquc 
diftindionc hoc dicitur , & coramunitcr cft hoc 
rcccptum ihi , vt fatcntur co cM.fi htredcs , idquc 
fcijuuntur Couar. n m. f. Cardin. & Baibat. n. j. 
g\olTi verfi^b Spifiepo.Baiuo t4p.I»«n<t€i, Utcfiam. 
Alcxand. diccns communcm cerfil.i} Q.l t.6. Ma- 
ticnzo/1^.5. rtcof llju.^. l.n.ilaff.x.r..^^. Sylucrt. 
t.finmeHinm.i.tj.i. diSo 6. Giegor.Lopei 1.6. verfi 
le mxs ninit, / V.io. p^trt.6. Padilla .^uth.hec Am- 
flius , C. dt fideicmtmiff. num, p. liinoc, & Hoft. 

C4p.}.dtffiMII. 

4 Sccundaconclufio.Iudex etiam fxcularis habec 
candcm facultatem ctiaminlcgatis piis-,hoc cnim 
eft mixi fori : vnde datur locus pra:ucntioni,Witf/;. 
tieecdrfijj}. t tulis, ^.fi quis tdijtc^rienem, colUt.y. cj 
i.U tdii*s,jf.dtpttit. hftd. Sic Couarr. dilla cap.fi 
htrtdtJ , num.i . Sc ihiVinorm num.i. Barbat. ihi, 
Gregor. Lopez 1.6. vtrfi.lo mju tunji. tit.io.p^irt.6. 
{*• /.7. vtrfi.fue cumplM. Maticiizo d^Qu 1. 1 ^.^loff. i . 
r. ^7 .& todtmtit.^.' .10. (Joff.-; .n.i .Si^qcv\koc , Sc 
Bald. pcr cum citati.Caftillo/.itf. Tuur. vttio,nue- 
firM ]ufl:tiAs.Gomzi Arias ihi,*i. i .Tcllo n. j . 

5 Hinc fitmalc Spino/prrw/o t ftitm.jila/f.ti.n.44. 
appellarc hanc fcntcntiam falfam , dicttque ad fo- 
lutn Epifcopumpcrtincrc, 

6 Tcrtii conclufio. Potcft Epifcopus intra quin- 
que menfes aliudve tcmpus arbiuarium cogcre 
hzfedcs , & excquutorcs cxcqui teftanicntum 
etiam quoad lcgata profana pcr ccnfuram Ec- 
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clcfiafticam , vcl ctiam pci intetdidum adiuini- . 
ftutiunis bonorutu dcfuii<lki, licct iurc dltus (it 
illiannus ad cxequciidum. .Mc colligitur cx aielt 
C4p.fi htrede.iSc piobatur, quia ipfi tcnctui,quain- 
ptiinuin poiiuiit cxcquL l.nulli ,L'.de ^fif of.O' 
CUrie, l,6.iit.to.purt.6.crgo poilani compclli. Sic 
Iinmola , Catdin. Barbaiius, quos rcfc(t,&: lc- 
quitur Couarr. uidii CAf.filstredes, num.j^. Grcgor. 
Lopcz /. 6. verfi. /0 mAi aind. tit. 10. fM/t.6. Nla- 
ticnzo lih.$.re(opilM.ti 1.4,1.1 ^.«loffa i.vum.j6. 

Nota idcm ctiam pollc iudicem fxcularcmiquia 7 
(vtdixi ) cft hoc ncgotium mixti fori. Sic Grcgor. 
Lopcz ivi. 

Quatta conclufio •, fi cxequutor fuerit ncgli- 8 
gcns in adimplcnda voluiitatc tcllatoris, tranladlo 
anno transfcriur cxcquutiuad Epilc«pum ; nifi tc- 
ftator in cafu ncgUgcntix alium iubittruilIet(quod 
polTe hctxc dul>.fi:jnenii dicam, ) Patet cxcuf.f. dt 
tefi*m. vbi Epifcopo dicit l'ontifcx ; Cemmove ext- 
qitmirti j 1 1 int A uttnum cunda imj ltam : <^uod fi in- 
t'S ditlum tentfHs nen impUutrint , ftr tt imfUaniur, 
Et ducciit omncs laltciu quoad Icgata pia i naro 
quoad profana fant opinioncs, quas retuli in pri- 
raa conclufione : & iutta dicemcs non poHe Epi- 
fcopuin cogcrc , ncc fe intromittcrc quoad pio- 
fana,non transfcrturad ipfum quo ad illa : at iuxta 
comniuncm , quani fcquuti fumus , poftc Epilcty. 
pumcogcic, Sc fc intromittcrc , quoad profana, 
transfcrtur ctiamad iplum quo ad profana. Etin 
Ipcciali hoc tcnet Maticiizo dt£la i. 1 4^lefi.i .".4^. 
iyIucft,f.y7rf«nmKw.i.^,8. diUc 6. Hoft, & Innoc. 
c*f. iM tcnam. Qoaicrufjua , tedtm t.t.h.6. & M 
Barbat. nittr.^. 

Duplcx tamcn ociyrrit hlc difticulras : altcra 9 
cft , an VI tranfado anno cclfet oflicium cxcquu- 
toris f rcquiraiur aliqua nionitio. Quidam dicunt 
fat clfc tranlcurluin anni , licct nulla pr.rccdat 
moniiio. bicGrcgor. Lopet L^. tj.i cftirt.6. ve.fi 
amon J}j Azcbcdoirf, ^.rtcefiLitjit.^,7jtkm.^, 

At probabilis cft rcquiri , quia^-rf^^.j. ; 10 

exprclsi.- dicitur: Ctww.o/;* , tx im a ai: 
f Uortt ,tjue.ifii'ura tiiciumtrmpus ntn itifitutrini, 
^crrr />n^/rjr/*r.Ergo non deuoluitur iushoc cxc- 
qucndi ad Epifcopum , nifi ttanfado anno poll 
monitioncm. Vndc inquitPanotm. dide cai dc 
tfj}am.mtm.i 1 .quud licct ad implcndum lcgata pia 
fcx mcnfcs airigncntui.a iurc, vt fiufra dixinuis. ac 
illud cft ,quo ad lolucioncm fjcicnd^m : atvcr6 
quo ad dcuoldtioncm faciendiin ad Lpifcoputn, 
rcquiritur tranfcurlus anni poll vnam moniiio- 
ncm. Sic tciicnt Sp'mo fitculattUam^Ujf.iS. num.^ 
' 4.or i 9. Panorm. di th raf. } . num. 1 1 .o- caf fi ht- 
rtdts ,dt t.fl.tm.num.6. Svlucft. tefiantcrtim, x.r.8. 
diSlo j .An^c[.vtil>o txe^^HKter. fium.i 1. Tabicn, ii, 
^,8. Couar, cap.j.dr t flam.n.i. Sc ibi Cardin. Aii- 
char, lmmoIa,&: Baldus l.y e.if.iuferihitSff.i t,C, . j 
de Epifi.o- C/fw.Barbatius, Si alij quo? rcfcrt Co- 
lur. iiii. 

Notatamcn quod iam hodic Epitcopi moncnt 1 1 
pcr conftitutioncs fynodaIcs,&: iic curritannus 
adiemortis. .Sic Uinorm.cjp.j.dttfjtam, num.t i. 
Sylucft. Angcl. Tabicna, ii>iiem. Anuilla vtrlit 
exeiptutor ,nuiu. p. An vcto hic conftitutio cur- tj 
rat a dic lcicntiz , & adita: hxrcditatis, iim/u-, 
praixxi. 

SecundCi nota , qu<M hoc limitant ArmiU An 1 1 
gcl ciun RicharJo4..ii,7.45..in.5. n.j.quanJo in- 
tra annuin iiabuit cxcquutor in promptu bona, 
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non iudicancur tantum fatisfaftoria , quantum cft 
clccmofyna . c[ax coUigitut cx tai oationc : alias 
(tncjuit Angclus)non licctct , quu non dl vni fa- 
ciciuium malum proptcr bonumaltcrius. Sic J>yl- 
ucfUhhdc coUigitur cx D.Thom. ^iMtdlib, 6.^1.1 4. 
qucra rcquicur D Anton. iiiV/ff$. 1 1. & Tabicn. 
'urhu ext jUMtor, ^.i 6.vbi dicunt,qu6d quando dif- 
fert cxcuuutor modico tcmporc, vt ampliorcs dct 
clcemofyuas rcbusdcfunili meUus vcnditis.lau- 
dabilitcr facit:fi vcr6 multum diHcit, vt non mul- 
to ampliorcs.pcccat. Vndc , incuit Palacios , non 
excutitur, quandodifTcrt , vt rocUus vcndantur, vt 
lucrcdi proiic 

DVBIVM LIV. 

^Mfdpof il EfifcofMS circa trjlarRcntorum 
cxequMttencni. 

I Qltprimaconclufio. Epifcopo incumbit cuta, 
i3vt cxcquarioni mandcntur tcftamcnia, &: po- 
icft cogerc ad hoc cxcquutotcs , vcJ hircdcs,^^. 
fihffdes, cMp.loMttitJ, c^p. tua, d* tcjlam. flc in Tii- 
dcnt,ffjf. li.cMf.i. Atquc idcm diccndum cft dc 
Abbatibus , & aliis Prilatis habcntibus iurildt- 
Aioncm quali Epifcopalcm j ita vt umiplcTrz- 
lacas , quam cius fubJtti fint exempti a iuril'di- 
Aionc Epifcopali. Ei idem diccndum cft dc Capi- 
tulo Scdc vacantc Sic multos allcgans Couar.c<^. 
I«annes,-ie tfJiMH. CTffw.i.cr 1. 

1 Hxc conclufio.quo ad legata nia cll certillima, 
quoad legata vuu non pia.dldimcultai, quia diil, 
CMp,ttu,8c Tridcnt.dc lcgatis piis loquuntur ; fic 
tcnct gloflli/.cjiM.wr/jp;//. Anchar dulc caffihdrr- 
dts,ftum.j.&c*f,ftidi ,dttfftjtn, ir. G.j-.ne, Bart. 
l.ftltnt ,f. it alimen. (jr cibjir. legat.Sc Panorm. diclo 
c*p.fihtrtdts, num.T. nititur vtramquc fcntentiam 
conciUarc. 

j At diccndum cft poffc etiam quoad legaca non 
pia-,quia ditle c,if .fi htrtdts ,\ \\i\xcx{3L\\icx,&c abfquc 
diftindionc hoc dicitur , &: coramunitcr cft hoc 
rcccptum thi , vt fatcntur to cM.Ji htredes , idquc 
fcquuntur Couar. n im. f. Cardin. & Baibat. n, j. 
glolla xerf,4b Spifepo.baiuo c4p.f»4Ji>tt<, leti-flam. 
Alcxand. diccns communcm cotfil.t} y.l h.6. Ma- 
tienzo/1^.5. rtcofdju.^, l,n.iloff.i.r.^^. Vylucrt. 
t:ftiimemwH.i.ej.i. diSo 6. Giegor.Lopez 1,6. verf 
le tnxs Miitn, iit.io. p4rt.6. Padilla ^uth.hec Atn- 
fiius , C. dt fidticemmiff. tiutn. 9, Innoc, & Hoft. 
Cdif.i.dtfftMH. 

4 SccundaconclulTo.Iudex ctiam fxcularis habet 
candcm facuUatcm ctiaminlcgatis piis-,hoc ciiim 
eft mtxi fori : vnde datur locus pra:ucntioni,W«tf/;. 
dt tcdifi,!!}, t tulis, ^.fi Cjnis tdi;iC4irientm, coUm.<). (jr 
l.U editAStjfJtfttii. ht-ed, Sic Couarr. dill» caf,fi 
htredes , «wn. 1 . & i^" Panonn nnm.j. Barbat. ihi, 
Gregor. Lopez 1.6. verflo Asnu. iit,io.purt.6, 
{*• 1.7. verf.fu cumpldn, Maticnzo di3M 1. 1 4.j[log'. i . 
n,^y.^eodemiii.4.'.io.c!ef.7.n.i.Spccu\KOZ , 8c 
Bald. pcr cum citati.Caftillo/.j<J. T^«rr. verte,fiue- 
flrju ]ufl.iiAs.Comn Arias ihi,ti. i .TcUo n. j . 

5 Hinc fitmalc Spinoyprf*/« t flam.)^leff.iZ.n.4^. 
appcUarc hanc fciucntiam falfam , dici*.quc ad fo- 
lum Epifcopumpenincrc. 

6 Tcrtii conclufio. Potcft Epifcopus intra quin- 
quc mcnfes aliudve tcmpus arbiuarium cogcre 
hz^cdcs , & cxequutorcs cxcqui teftamcntum 
eiiam quoad lcgata profana pcr ccnfuram Ec- 
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clcfiafticam , vcl ctiam pci intetdiduxn ad^uini- . 
ftiatiunis bunotum dcfun<iki , licct iurc datus (ic 
iUiannus ad cxcqucndum. .'' ic colUgitiir cx aiilt 
cdf.fi htrede \2<. probatur, quia ipli tcnccur,quain- 
ptiinum poiiunt cxcquL Lnulli ,C,de tfij o^',,jr 
C'i*rif. /.6./»/.io^<fr/.6.crgopoiruni comj>clU. Sic 
Iinmola , Cardin. Uarbatius, quos rcfc(t,&: lc- 
quiiur Couarr. Ustl» C4f,fii>^redes, num.4^. Grcgor. 
Lopcz /. 6. vtrf. lo mdi uinA. tit. 10. fMit.6, Kla- 
ticnzo ltt,^,re(epiht.ti 1,4,1.} ^.^teffA i.trum.^6. 

Nota idcm ctiam pollc iudiccm Ixcularuniquia 7 
(vtdixi ) cft hoc ncgotium mixti fori. Sic Grcgor. 
Lopcz ilfi. 

Quarta conclufio \ fi cxequutor fueric ncgli- 8 
gcns in adimplcnda voluiuatc tcllatoris, tranlaiflo 
anno transfcriur cxcquutiuad Epilc«pum ; nifi tc- 
ftator in calu ncgUgcntiae alium iubittruilIec(quod 
polfc facctc dud.f jHemi dicam. ) Pacec cx cuf.i. dt 
ttftjm. vbi tpifcopo dicit Ponrifcx ; Cetnmotit exe- 
ijMUttrej j it irit 4unttum cuniia imfleMt : ^uoJfiiK- 
t « dillum tenifHs nen itnflcuerint , fer it imflavstur. 
Etduccnt omncs laltciu quoad tegatapiai nam 
quoad profana funt opinioncs, quas retuU in pri- 
raa conclufionc : & iutta diccnics non poHc Epi- 
fcopum cogcrc , ncc fc intromittcrc quoad pio- 
fana,non transfcrturad ipfum quo ad illa : ai iuxta 
communcm ,quam fcquuci fumus , poHc Epilco^ 
pumcogcic, &: fe intromitterc , quoad profana, 
transfcrtur ctiamad iplum quo ad profana. Ecin 
Ipcciali hoc tcncc Macicnzo dtQj /. 1 4.?/«/ii .".4 J . 
Sylucft.f.y7rf»imKw.i.;.8. dicie 6. Hoft. & Innoc. 
c/if. teflam. Couit.rofjua > eeJcm i,t.ii,6. & ,Jii 
Batbac. nitrr.^. 

Duplcx camcn ocij^rric hlc difficulras : alcera 9 
eft , an vi tranfaclo anno cclfct oflicium cxccjuu- 
toris , rcquira:ur aliqua nionitio. Quidam dicunc 
fat clfc traiiicurlum anni , liccc nuUa pra-ccdat 
monicio. bicGrcgor. Lopcz/.S.f.f.ic^^r/.fi.i/f.y^ 
amenjtj /«i. Azcbtdo/rf. ^.rtcefiLtijit,^,y.num. j . 

Ac probabilis cft rcquiri , quia '■ap,}. dcttflam. 10 
exprclsi- dicitur: CtfWAo/f* , xt im u aiirtttn Siiim- . 
fltMtt ,<ji.'eAfii'urA diciunitrmpus ntn infltMtrim, 
ferte imj IrArtur.TLi^o non dcuoluitur ius hoc exc- 
qucndi ad Epifcopum , nifi tranfaclo anno poll 
monitionc-.n. Vndc inquit Panotm. dttio caj j.de 
tfj^Am.num.i 1 .quuJ liccc ad implcnduni lcgata pia 
fcx mcnfes airigncntura iurc, vt /iifra diximus, ac 
illud cft ,quo ad lolucioncm fjcicnd.im : atvcr6 
quo ad dcuoldtioncm faciendiin ad Lpi(copuin« 
rcquiritur tranfcurius anni poll vnam moniiio- 
ncm. Sic ccncnt .Spino ffecula iei}am^Uff.i%. num. 
' 4.or $9. Panotm. dithrap,}, niim,\i.cr caffiht" 
redes ,de t.ft.tm.num.6. Sylucft. t(flanifrttm, i.c.9. 
diSio j.Angcl.trf^fl exe^nHier. nurn.i i, Tabicn. lii, 
5.8. Couar. cap.j.dr t flam.n.i. Si il>i Cardin. An- 
cliar. Immola,&: BalJus l.; e.if.m^erihits,r.i t.C. . 
de Epifi.^ C/mV.Barbatius, «?«: ali) quo? rcfcic Co- 
lur. ihi. 

Notacamcn quod iam liodic Epitcopi moncnt IX 
pcr confticucioncs fynodalcs,&: fic curricannus 
adicmorcis. .Sic Panorm.cjt/.j.yf /r/f.iw, «i^m.i i. 
Sylucft. Angcl, Tabicna, il?iiem, Arwilla verbt 
exeifuutor ,nuin. p. An vcto hxc confticutio cur- t 
rac a dic lcicnciz , & adicx hxrcdicacis , iam yi-, 
^rJrdixi. 

Sccund6 nota , qu^ hoc limicant ArmiU An i x 
gcl cum RicharJo 4.111,7.4 5., in.5. n.j.quanJo in- 
tra annum Iiabuic cxcquutor in promptu bonaj 
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quibus poffct lcgata folucrt Quam limitattoncm 
icprobac ^yUicU. ihid<m \ lcd vcra ci\ litnKJtto. 
nani^vt Jifji dixi , tcmpus non cuiric impc<iitoi& 
quia .' ylucA.(vt ihi <iixt)tcnuit in hoc conuahumj 
idcn rcptobac hanc hinicationcm. 
t } Tcttr6 not J , quod «iam ante annum txansfcr- 
tur cxctjuutio ad Epiicopum^ cxequucor bis mo- 
nituj ( vt intra ccaum tcmpm cxcquaiur volunta- 
teXa dcfundi , cxcqui intra illudtcmpus nolucric 
yluthM ecclijuj}. !it. J.y/n,««ffm.Sic Azcbcdo W.5. 
rtcofUttt. tit.^. 1.7. tMm. j. Couart. cdf^ j. dt trfidm. 
nutn. ^.2cibi Panorm. nnrn. w.icilnl mmola , la- 
cc^us i Cambus , qucm rcfcrt jCouarr. Salizctus 
t^Mth.htc Mmpliiu.C^ fidiictmmi^. Gregor-Lopcz 
l.%,ve'f.tmantsl*doi.tit.\o.imrt.6. Sylucft. ttiU- 
mtmum x.i.8. iilia r . Angcl. vtrho txt^Htacr,rt, 1 1 . 
Tabicn. -hi tj. 8 . Macienzo lib, ; . rtc^ilMi. w. 4. /. 1 4. 

14 Hoclimicanc Couarr. Panorm.lmmola, laco- 
bus a Canibus, Saliz. Sylueft. Angel. Tabicna, 
Gtcgor. Lopcz , vc inccUigatur in lcgatis piisi 
in aUis vct6 ait Grcgor Lopcr poft anni cranlcur- 
fum. At Macicnzo ,»rtum.)6. aic , quod etiam in 
profanis potcft Epiicopus brcuius ccmpus , vt 
quinque , vcl fcx mcnfcs, aflTignarc cxcquucori , vt 
adimpleac fub interdi^o adminidrationis bo- 
nonun : 8c quM ad ipfum dcuoluitur excquu- 
tio , vt dixi conduj. j. (X ipfomet Couarr. & roul- 
tisaliis, 

I/ Aitera difficultas e(l , an rcquiratur fcntentia, 
vt ccnetofficium cxcqutoris, vcl co ipfo cxpiret 
iranfadVoannopolt monitionem. Nam Maticnzo 
lih f.rtc(filAt.ii:.j^'.i^^lof[.ifiTMm.6f. dicit rcqui- 
ri fcntentiam , vt priuecur oCcioexcquutorisi ad 
incuncndjm vcro alias pocnas non : tfc rcfcrt/.8. 
fit.i 3c ihi Grcgor. Lopez verf por jnt^io. 

Acnelcio quid fibi vcht, quia ncc lex iUa , nec 
Gregor. Lopcz dicunc requiri fenccntiam , vc cef- 
fct otficium exequucorisi 5c cxprcfsc dicunc «J 
ahas pocnas, ncinpe priuacionis h.rrcditatis , vel 
cmolumenti proucnientis cx tcftimcnto fcntcn- 
tiam rcquiri. 

15 Et fic dico officium cxcquutoris eo ipfo ceflare 
tranfaAo co anno poft monicioncm , 6c dcuoiui 
ad Epifcopum. Probatut , quia r-^'. j. dt uji/m. di- 
Cit Pontircx Epifcopo; tr4'J<d}o anni ptr tttxt' 
^»4»! . quifi fupponcns jam cxpiraffc. Itcm quia 
communiter Dodorcs fic loquuntur, cranla^lo 
anno iuj exequendi dcnoluitur ad Epifcopum. Sic 
loquur)tur Maticnzo r-i /,14. ^/(^[Tii. nnm.^y (Jr 
\.-;.gU^,x.nHm,i. Couar. C4^.}. dtttflifm. nnm.i, 
Syliiefl. ttitamerttiim i. c), 8. eli[l» j . Tabicn. vtrht 
ext.-jmit r , 8. Angd. ihi , ftiim. 1 1 . crgo fuppo- 
nunc iaro expirafle, alias non diccrcnc cransfcrri 
^d Epifcopum , fcd poire Epifcopum illo priuarc. 

17 Quinca conclufio : f» excquutor cft fulpcdus, 
poreft remoucri. Sic Grcgor. Lopcz l.i, tit.to. 
fjirt.6.veTf.(n U verd*d. ad idcm funt Spccul. Bald, 
Alcx.Iafon,Cvirciu$, quos refcrt , ac lcquitur Pa- 
dilla /. I 1 9. jf.de /<•/*, i.tbi dicunt poilc Epifco- 
pum aufcrrc officium cxequutori , (1 fibi non ob» 
tempcrct,vel malc ^dminiltrct, 

1 8 Scxta coiKlufio. Nominc Epifcopi in quinque 
prxcedcntibus concUi/ionibuvintclltguncurcriam 
ij , qui iurifdi<itio»cm quafi Epifcopalem habent 
leclufoHpircopo : vt funt aliqiii Ahbaies , flc ali- 
qui Archidiaconi ;quia hi inteUiguncur nomine 
fficecefani , iuxia gloiram Clttntm, vnicn , dt fert 



ttm^t.vtrfdiacffMii \ vbi Immola , & Cardin. & 
F clin.frf^. cnm oUm , dt prtfcnft. Ec liccc glolf CVr- 
mtm, I . dt vitd hontjl. c Itric. Sc I mmoU cttp. dt 
mondchii ,dc prdh.vclint folum Epifcopum com- 
prchcndi nominc diactjMti ; led Fclin. Panoim. Sc 
Barbar quos rcfcrunt , lcquuntur Couair. 8c 
Maticnzo llatim citondi dicunt id procederc in 
iis , quz potius exigunt officium Epifcopi , quam 
eius iuiildi^oncm.Sic Panorm. loan.Andr. Bar- 
batius C4ip. Itutnncj , dt ttilAm. vbi Couar. num.i. 
Maticnzo /1^.5. rtct^. tii.^l.\i^gl»f[.i. nnm.^. 
Sylucft. itftnmtniten X. ej.j, tUih J. D. Anton, i.p. 
tu.ioxnp.i.S.^. 

Nm» qu6d n huiufmodi Prxlad habentes iu- 1 9 
tifdidlioncm quall Epifcopalcm nulli Epifcopo 
fub.'::<rii finc , icd ab co iinc cxcmpci cum lus, qui 
iUonim func iurildiciionis , noncancum polfunc 
co^crc excquutores cxcqui vlcimam voluntatcma 
fcdcis ncgUgencibus potcrunt iUam excqui, vt 
polfunt Epiicopi. Si vct6 hi Prxlaci non omnino 
cxcroj^ti lint ab Epifcopo, fcd ab his adEpifco- 
pum iit appcUatio, licct poITmt cogcrc cxequuto* 
tca ad excqucndum , quod omncs fatentur , te* 
Sit Couar. & potc/l probari ex atp. qnampi/im , tU 
vjiiyisin 6.iunftaglojrt/fr/r/»fi, & franco, & Do- 
minico iti. Ai forian non potcrunt cxcqui ipfain 
vlciraam voluntatcm ncgUgcntibuscxcqutoribus, 
lcd id officium Epiicopo dcfcrccur : at potcrunc 
cxigcrc rationcm ab cxcquutoribus. Sic Cardin. 
qucm rcfcrt,ac fequitur Coiur.i^* Hnm,i, Maticn- 
20 nKm.^T, 

5:ptima conclufio :Capitulum Scdc vacante 
potcll compcUcreexcquucorcs , fif cisncgligcnti- 
Dusexcqui tcAamentum, ficuc potdl Epilcopui. 
Racio, quiaad iurifdiAionem Epiicopalem Ipe- 
&K , in qua plcne fucccdic Capitulum , rap. ctim 
olim , dtmiuorit, CT* ohedten. Sic contrj iSacbatiura 
cap. Ittinnts , dt ttilitm. tinm, t 5 . ccncnc Caldcr. 
Cardin. Pauinus , loan. Andr. Panotm. Anchar. 
quos rcfcrt , & fcquitur Couar. to ntim.i. Maticn- 
2OMW.47, Sf inojperulo ttSlnm, ghff, 18. amn.io. 
Sy\\ic^. teiljmentiim 2.5. ),ditio j.D. Anton. ^.p, 
tit.l oxJtp.f.S.^.nanih.i. 

Nota tamcn , qu6d Epifcopo abfcnte , vcl in- xi 
firmonon pocefl hoc Capiculum , quiaiurifdidlio 
non tranfic in Capitulura in hoc caiu. Sic Sylucll. 
D.Anton.i^/, 

O^auaconclulio : Epifcopus , ad qucm dcuol- xi 
uitur cxcquutio, cft Epifcopus originis, vcl domi- 
cilij teftatoris , vtcri]ue cnim potcft \ ac compcl- 
lcrc cxcquutorcs dcbcc fuus Epifcupus , id cft, 
cxcquutoris , ni/i fulccpctit officiuin in domicilio 
tcftatoris ; quia cunc vidctur quafi contraxillcibi: 
tc idco talis Epifcopcu potcft compcllcrc , H inue- 
ncrit cum ibi, alias ieruabitur, cnp.Romana , drfor^ 
compet.Sk Sylucft,/r/?*mfffr((f» ijf.}.diih j.D.An- 
ton. }.p.tii.to,ciip.f.§,y, 

Nona concluuo.Si Epifcopus clapfo anno dato 1 } 
exequutoribus ad cxcquardum fiicrit ncgligcns in 
adminiftranda iufticia , & rcmoucndo illosab cxc- 
quutionc , 9c priuando cmolumentis , potcft Mc- 
tropolitanus talcm cxcquutioncm faccre',quia cius 
eft negligcntiam Epifcopi fupplcrc, cum quilibci 
dc populo rcclauiarc poilit , li vidcat dcfundti vo- 
luntatem non impleri,/.4./j/.i o^4r/.6,Sic Archid. 
8c Bucrio , quos rcfcrt , ac fcquicur Spino Jpeculo 
tifi4im.gloff,x%,»>nn.^x. 
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An ftfitt teUater frohibtre , ne *J Efifcofum 
demfluatur exequntio tejtjnnenti, negligeu- 
tibtu hxredibus , vel exequuloribui exeijiUy 
vel ne tencantur reddere ratienem admmi^ 
fintionU Eftfcofi. 

1 TAin fupri agcns ilc icccpdonc pnfonarum la- 
\. tc dixi, an in capcllis , vcl tabricis , vcl cjpcUa- 
nii( poHii tcdacor caucrc ,nc Epifcopus fc incro- 
miuac: alias facic bona illa pronuia. Ec alibi cgi 
dc quodam cafu Concil. Trident. An adminilha- 
torcs in co cafu tcneantur rcddcrc rationciii pro- 
hibcnic tcAacorc. Inprxtcnti crgo tamum agi- 
mus , in quo pollic cdlator probibcrc potcllaccm, 
& iurifdiiflioncm Epifcopi circa fui tcdamctiu 
cxcquuiioncm. 

1 Sit prima conclufio. Licct tclljtor lubcat . nc 
poiTu Epifcopus fc imromittcrc , cogcrc cxc- 
quutorcs ad excquenduin ccdamcutum , adhui: 

Eoccft Epifcopus id faccrc. Ratio, quiica prohi- 
icio cll iUiciu, & idco non cll fcruaudi. ^ic ha- 
becur cxprcGc cAp. ttu, de ttft^nt. & gloila vtrf. 
interdUi , rcddic rationem , quia priuata dilpoficio 
tedacoris non poted tmmucarc (lacuca per cano- 
nct. liom tcncnt Panoc. Anchar. Sc omnes thi, 
(2oair.ibi,nmi.6. Spino fpeculo i^flMnent. glii(f.i%. 
nitm.io. Syluefl. ieftAmentiim,i.tf.i. di£}.^. ArmiL 
verhexe^juittfr ,nMm. ii. TabicnaiA<,^.t i. Aii- 
gcl. iht nwn. I 4. D. Anton. i-f-tt. tit. 10. eMp. f. 
y ^.jine, Maticn^ lib. 5 . recopilM. tit.^.l.i^. elejf. t i 
nxnr. 48. Quando autem tcAaror comminccxc- 
quutori , vt fccundum fuam confcicntiam cxc- 
quatur, potcA Epifcopus petcrc rationem , vtdif- 
cernat, an benc , vcl malc cxpenderic Sic Oomi- 
nicus c4p.fl4iutHm , afeforem , num. $. dt refcripu 
mfm.6. Francus ibi,n.6. Felin. CMp.ft^^nificttfti.el 1 uid 
finem,de homicid. PadtlU l.citm quidMi.ff.de legM. 1. 
rtum.t r. 

j Secunda conclu^o.Si abfolutc prohibnt tefta- 
< cor , ne cxcquutio fui ccftamenti dcuoiuatut ad 
Epilcopum , <j^' ipfe non prouidit alium , adqucm 
dcuolucrctur in cafu negiigenciz , non valet pro- 
hibitio , quo ad caufas pias, fed adhuc ncgligcnti- 
bus cxcquutoribus intiaannum implerc.dcuoluc- 
tur exequucio ad Epifcopum. Patcc c^ dUl. c^ip. 
tuj, iunCla ratione gloilje allata conclulione prz- 
ccdenti ; &c Cic tcnent omnes citandi pro vuaquc 
fciicenda (ladm. 

4 Atdubium cA, an talisprohibitio oBcrctur,vt 
cunc , quo ad Icgata ptofana non deuoluatur cxc- 
quucio ad Epifcopum. 

Duplcx di fcntcnda : Sc vuaque eft fatis pro- 
babilis. 

5 Pnma ait,tunc non dcuolui ad Epifcopum exc- 
quudonem quoad lcgaia profana. Sic Panor.An- 
char. Sylueii. Armil. Tabicii. Angcl. D. Anton. 
prtnut eoneiufitne ctnui \ &c hanc fcntentiam dicic 
cHc vcriorcm Matietuo m nnm.^i. 

6 Sccunda fcntcnda probabilior dicic edam tunc 
deuolui cxcquucioncm ad Epifcopum , quoad lc- 
gaca piofana \ quia ratio din.caf .tu^, gcncialiscft, 
& procedit cdam in legaiis proFanis , cum Hando 
tn iurc etiam quoxd hzc dcuoluatur excquucio 
ad Epifcopum, & rcdacor non pocdl faccre,quin 
canones hAbrant locum in fuo tcftaracnro. Sic 

TKSitnchef. Cenfil 



Couar. eeutp.tu4i,nitm.6.Sc ibi Batbatius num.^. Sc 
Daldus, quem rcfcrc Couar. 

Tcnia conclulio. In cribuscalibuspolTccTcna- 7 
tor cuktarc Epilcopi iurildidioncm in luo ccAa- 
mcnto. Primus cafus dl , quando in cafu iicgli- 
gcntix cxccutoris tcdator lubllituit alium cxc- 
quucotcm , tunc cnim non dcuoluitur cxcquutio 
ad Epilcopuin,doncc lubihcucus coiUlituaiuc in 
ncgligcncia. SicMacicnzo/i^.y. recepiUr.tit.^.l.y. 
^ojf.l.mtm.i. ^ l.i ^.«lojf.t.nnm.^^. Loxiu. cjtp.j. 
dt leftamjium. i.yhi 0atbac.»«ni.t4.& idcm Couar. 
f4f. tuji, deieftjm. mtm, 6. Sylucft. Armil. Tabicn. 
Aiigclus.vbi ciuti func in 1 . canclxf. Spiao Jpecut» 
teilam. fltjf.ii. r.41 . Gregor. Lopcz l.y.vrrftlbM- 
ce*s. tit.io.pdrt.€. Cxpola, & Baidus, quos rcfcrt 
Macienzo. 

Circa hunc cafum nota ptimo , quod liccc pof- 8 
lic ccAator almm cxcquutorcm fubltitucrc in ne. 
gligcntiam prions:atnon poccric itcium fublU- 
rucic necligcnciam illius fubflicuti. Sic Baldus, 
qucm refcrt, ac fcquitur Grcgor. Lopez iti. 

Sccundb nou, quud Axcbcdo /. 6. tit. 4. lilr. (. 9 
noM£ reeepilAl. num. 1 4. dicir , quc)d iion potcft cxc- 
quutori cxcquutorem lublbcuerc, Scfic non dc- 
bcc diccrc , (i prirous fucnc negligens , (cd li intra 
talc tcmpus non excquacur , lit calis excquutoti 
fcd ndcio cui iiinituur fundainciito ; cztcci ciiiin 
Dodlorcs ablblucc dicunc pollc in ncgligenciara 
prioris cxcquuioiis alium lubditucrc : &: lic <A 
tcncndum. 

Sccuiidus cafus eft , quodcs nullo defignato i 
tcmporc dixcric ceftator cxptcfsc teinpus lcgiti- 
mum' eis non cuircre : fed libcram cxcquutoribus 
cotnmiiTioncm icliquent , vt cum volucnm, cxe- 
quaiitur. Sic Dald. Guald. Panor. Barbat quos re- 
fcrc, tSc icquitui C ouar. ibi num.6, Madcnzo Ub.^. 
tii. 4.1.14. ^loj.i .num.^i. 

Tcruus cafus cft.li teftator defignauerit quid u 
Ht agcndum dc legato eo calu,quo piima cius luf^ 
lio non fucrit ob cxcquucorum ncgligcntiam ad 
ctfcclum dcduC^a, tunc noii poteft Epilcopus cam 
voluntacem immuurc. Sic Bari. qucm icfcit , ac 
fcquicur Couar. r« CitpJHt, di:h num.6, 

Quarca conclulio. Si ccftacor ptohibiiic ratio-i i 
tioncm rcddi Epilcopo ab cxequucore , fi cxcquu- 
tor dcliquit indcbicc adininiftraiis , non valcc rc- 
mitTio i quia non eft vcrifiinilc voluii'e rcfi/ici^rcm 
cluderciuam voIuntaccm,i!$c rontiticalc otticiiiin: 
nec etiam pollcc ccftator impcdirc ofticiuin or- 
dinari j illo cafu. C.lfmtnt. \ . de tftam. cr t*p. J. to- 
dem tit. alias veriS fi ex diftributione , vel detcnuo- 
ne dclidum non commitdc , ncc otTcnditur tcfta- 
coris voluntas , valec remiflio. Sic Paulus , qucm 
iefert,ac fequitur Sylueft./r/?4»»o«iwn,i,!j.8.<u(;?.;. 
Rofel. reftitutio 1 5 , num. 10. ^ 

Imm6 quando tcftaior remittit cxequutori ra- 1 1 
tioncm rcddcndam Epifcopo , adhuc tcnccur il- 
iam rcddcrc ; tantum enim libi vidctur rcmiliii 
fcrupulofa inquifitio , quoad culpam , noii 
quoaddolum,vcl rcliquntuin rcftiuitio- 
ncm.SicSali<ct.Thom.Fcrrari.quos 
refcrtjac fcquitur MaDicnzu 

t4 I- 14' fMf" 
Hum, 67. 
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^Hjt Jit fcens htrtdu , vcl txtqautoru Mtgli- 
gcntis cxeqm tciiamentum , Cf ^f* iifCMrrJ' 
tmr iffo turc, vcl optu fit fentcntiA. 

T Qlt priini cendufio. HzEcsnegligcni foluere 
i3legiu pia intra fcx menles a dje iiilinuacionis 
tcftainenci , cogitur in pcrnam legatum rcJdac 
cum omni cmolumento , quod ex co potuic pcr- 
eipi a dic moids ccflatoiis. Sic roulci,quos reten, 
ac {c<^\VixiZow.c*f!.fih*reiis,ilt tcJtAm.nHm.i. 

l Secunda concluHa Hxrcs ,auc cxcquutor fe- 
md monitus non uadcns exequucioni volunu- 
tem tcdatoris intra annum , perdit omnc lucrum 
ex ccflamcnto fibi proucnicns, ade6,vt hzres non 
caiitum hxreditatcm, fcd ctiam przlegaca amitcat, 
^ut-i. ho:Mntpliui,C.it fidticomJ.i.tit.1 Q.pMr.6. Cic 
malci, quos refert, ac fequitur Couar. ihijttttt n.6. 
Macienzo lit. 5 . rfcapiUit. 4./. 1 ^'lojf. \ .mtm.C^. 

f Tcrtia conclufio. Licct multi , vt Guillclinos 
Bcnediftus caf.Raymauts,it teJlMH.ver^.tihfytie li- 
btrUfd a./>ifi».i (>9.Paulus dc Cadro.Angel.Iafon, 
d.^iah. hecMnpLiHs, cenfeant ad pixnam lunc nc- 
celfc eflc , vc admonicio bzc Hat pcr iudiccm , ita 
vt non fit facis per cpiAolam, nuncium , aat litte* 
ns admoncre , at tcncndum omnino c(l facis dfc 
pet nuncium , vcl cpiftolam, aut littcras admone- 
rc. Sic Grcgor. Lopcz did. l. 8. & Maticiizo (Un. 
tiHm.64. Sc Couar. iiuiem rnm.j. alios refcrens. 

4 Quaru conclulio. Hanc poenam cifugiet hz- 
rcs, vbi alia minor a teftatorc inflida fuit ob hanp 
ifegligcntiam i illa cnim operatur , vt hzc poena 
ccUcc , &c idcro c(l quocies tcAator prolixius tem- 
pus ceftamenti exequutioni afltgnaueric. Sic Co- 
uarr.id probans,& alios rcfcrcns itMm.-i. Maticnzo 
ttdcm nHm.64. 

I Quinta coocludo. Filius negligens exequi ve- 
luntatem patcrnam,non priuatur lcgitima fibi dc- 
biu ; licet muUi, quos rcfcrt Coiiar.mtm.p. dicant 
priuari , quando fuic negligens circa lcgata pia, 
proptcr cdpJicit, d* vet« ^ at vcrius e(l non priuari. 
Quod cciam habetur exprcfsc l.i.tii.i o.p^tri. 6. Sc 
ad cjfJicci, devcte, rcfpoiiJctur,qu6d ibi fuit fpc- 
cialciquia filius ctiaro voto lc adiltinxcrac implen- 
di votum paccmum. Sic Couar.<^' ff«m.<>.i o. Pa-. 
dilla jiHth. koc ompliHS, C. de fdeicem. riHin. 1 7. i 8. 
Scgura Li.^.f,n.ttion. i o6.jf.de lihtr.^ pcjihum. Spi- 
no fptcd» ttft4m.jli>ff.i%.i( 1110n.4tf.pcr plures.Gre- 
gor. Lopcz diflJ. Z.vtrfJeiitimjt. 
g Hinc fic , quod fi talis filius mclietecur a patte 
in tcnio bonorum.non priuabitur illo, fi non iin- 
pleac tcftamcntum paternum.quia tertium in hoc 
kcgno eft lcgitima filiorum. Sic Scgura. Padilla, 
Cccg.Lopcz lii, vbi bcnc addit,qu6d priuabitur 
mchorationcquinti, quia hoc non el\ Icgicima. 
j An vero incunantur poenz hz ipfo iure, vel 
requiratur fcntcnria. Multi dicuiit non requiri 
rcntcntiam. Sic glo^T. yfiith, At htred. cr fitlcuL 

■ Jfjuu jtMtem, vtrf.AMftrri, Bald. Saliz.Iafon, Angel. 
Comeus jltah. h«e MmpliHs , C. dt jidtictmmitf. pcr 
texcumj ibi ,Mmitidt ; quod vcrbum inducit priua- 
tioncm ipfo iurc, vt cenent multi , quos rcfcrt 
Coujr. dlcl. ci^.ji htre&es , nnm, g . & pcr alia fun- 
^amcnca , qus Uii adducit. Idem ccnct Macienxo 
diccns dlc communem Ui. rtc9piLu. tit.4.1.14. 

glojf.\ . ntim.6 ^ . 
% Ac vcrius cft non incurri ipfo fai^o, fed tequiri 



fententiam ; quia vcrbum Amittite fentcntia:u exi- 
git , vc ex multis probai Couai. e» nitm. S. fic tc- 
nct Angcl.quem rcfcn,^ fcquicur ibi Coatt. di£f. 
nMm.i, Paulus de Caflro ditl.Auih. hoe dmpliHs, &: 
ihi Padilla num.i i. Tcllo/. j S. TdMr.nion.i. Spino 
Scl.^lcjf. 1 8 . num.6 8 . Nauarca lUf. j M refiii.caf.^ . 
^.166. ^iatienzo todemtit.J^Ui i.^lojfi.nMm.j.Hc 
dc exequucore id dcfinic lex 8. tit.ic,part.6. &: Hi 
Gtcgor. Lopcz vtrf. ptrjnicio. 

DVBIVM LVII. 

An f tcHator legjt tdi monnHerio , vcl tttlt 
fAnpcri ccntum *Hreos,(jr alios milie dtslri- 
bui iubei tn fauperes, vel in opem pid arbt- 
trio fuorum exequutorum,pofsint exctjuuto- 
rcs diltribuerc , dr darc tUt monasierio, •vel 
pauperi ex iUis mtlle aureis alitjuid., cjuan- 
do ita pAiiper effet , rjt td iudicaretur ex- 
fcdicns. 

PArtem adinnantcm tenet Anchar. conf. 84. a x 
num. }. vfcfHt dd jinem , vidclicet, quod potell, 
quandu tcfUtor reliquit aliquid monallctio,^ rc- 
liqua inicr paupcrcs dilbibucnda , dati aliquid illi 
monafterio , quando poilca tupcruciiit tnaxiraa 
paupertat,&: tcmporc tcllamcnti iiabcbat nccclla- 
ria : qucm refcn, ac lcquicur Mancica lih.i.dt con- 
itU.vltim.vohmt.tit.^.mm. \ 9. 

Sit camcn conclufio. Non poteil tcftamcnti a 
cxequutor illi dare amplius. Patcc cx /. f.tit.io, 
p*rt. 6.\bi fic dicitur : Si il ttSlitdor manddje dar 
JtperftnM ciettM diguna cofi, 0 cicrta ijuamix dt mi- 
roHcdif , I todos lot otros bitnts dtxnfe a fn teslamen- 
tario , t^ut los disirihiriefe entrt pehrtf ftfttn fu alHt- 
drio , el tnl no pMtde d^r a ningwa di luptellUs ptrfo- 
HM citrtai^awt^Ht vitf t/Ht eru muy pekre,y eeiwetda 
dar le m«< dt leaiiia mdmLido tl teilMler. 

Vbi Grcgor.Lopez vtrf.ie mand*fe, dicit hoc ideo 
elic,quia gcncralitcr ^cultas data cxcquiitoii non 
rcfcnur ad cafdcra pcrfoiias,dc quibus iam pcr 
tedatorem erat Ipcciahcer prouifum, Uaiis fcriptn- 
rti, in piincip.jf. lit le«Mt.\.i. deli c\MnfidM,ff. dt vtri. 
ehli^.Sc tenct ctiam Hcnriqucz/i^.7.</r /nkM/^.r.z |. 
injine commemi. Manucl f.rr^.r0OT.z.^.i ajutrr.S. 

Noca , qu6i difpo(itum iii hac lcgc proccdir. } 
quando dilpontio Ipedalis prxccJic , &: lequicur 
generalis , vt it dicnei prius cedator, lcgo centum 
Petro mco confancuinco , & potlca lcgarcr mille 
diAribucnda intcr hios confanguincos : tunc cnira 
nihil polfct illi confanguinco , lcilicct Pctio am- 
plius dari : at quando gcnctalis przccJit,&: fcqui- 
tur fpccialis,fecus e(l,vt eft cafus fpccialis, l.Taia, 
$• tpii Mxrce,^. de Munuis iegat. icncc Uatc. poll 
gloll. l.'^H :ftMm,S^ndi,jf.dc zfMfMtHr^Mt. Lc ratio 
e(l( quia quando gencrale przcedit, lccundt^m lui 
naturam , iam comprchcndit omnia fub fc con- 
tcnta, 5c idco fpcciale fubicqucns non cA fic po- 
tcns, vt poflit dctogare in his, quz iain funt com- 
prehcnla : lcd quando Ipcdalc przccJit, Bc fcqui- 
tar gcncrale, tunc appalltio primi fpecialis impc- 
dit omnia comprchcdcre. Sic Albcriciis,& Pctrus 
diH. $. ijHi Marce, quos rcfcrt,&: lcquitur Grcgor. 
Lopez ihidtm : vc,Icgo cappam frattibus, & Priori 
Bibliam, Prior vtrumquc confcquitur. iJcm Me- 
iioc\\.dt prifitmptJih.^.prtftmpi.i 18. »'.10.1 i.i 1. 
Aducttc tamen , qu6d hzc diiliiidio prnccdir, 4 

quando 
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i^uinVlo leganim gencralceompTehcndcrM om». 
11«» [»crlona$ : lccus quando non , tunc cmtn idcm 
diccudum c(l , duc difpoiido gcneralis pncccd;^, 
iiucnon , non cnini poccric ilii lcgacar.o pamcu- 
lari ampUusdarii quiaccUairatio adJucKi. Vndc 
in cocaiuillius/. j.fiMO. r<m.6. nonu 1 
'«fifodfitiO gcneralisprrceant iiiuc fequjrcii , ^aia 
■i^yt fciu gcnctalc non debebattir omnibus paiipc- 
ribus , k-J iuiTicicbac inccr ccrcos dilliibui pcr 
' «Mqautorcm. Sic Grcgor. Lopcz ibi, pa quod lOr 
jprobat Archid. qucm t^< ccfiert diccncon, quid 
li tci^ator iulTic ccncum dillhbui inccr pauporcs 
ciuicaus Bonopic, & ccriis paupcnbus iplur^ci» 
«^Ki» leliqiut cuilibq-dcceni , polfunt iilv cx 
-«^rftian haberc aliquid. Sed oiiniis bcne (aic Gi^ 
gor. Ix>peE')qtua eo cafu non dcbcbatur lcgacum 
oinnibus Bonomx paupcribos , fcd iac erac iaccr 
ccitos dilhibui. Et fic ipium Archid. reprobat 
criam loanncs Andrcas , pcr Gicgorium Lopcz 
citatas. 

DvBivM LYIII. 

mitutur alt^nam Jimmdm iHter pMperrs 
dijhihufre , fffstt ^fi veri fiufer fit , fnr- 
ttm dte^ttim fibi affliure. 

DVplcx cft fcntcntia. 
Primanegat. Probaturex l.fimMJMtr», 

"^. fi tit>$ centwn. ff.mtntLiii ,vbi Cic dicicur : fi man- 
dauero obi , vc des centum auicos , cui volucris, 
Ar ronfurapierisi es rcus mandaci. Sccund6 , quia 
ft patronus velic fe przfentarc ad bcncficium.non 
poteft ,CMp, ptrntjir/u, Ht iurepAt »nM. Si rcddicur 
ibi ratio , quia incer dancem , Sc accipientcm dc- 
bct ciro dillinftio. Tctctj>, quia Ci alicui iniungerc- 
tuc pro pocnitcntia , vt darct pauperibus fcx au- 

' reos , non fatisfaccrct dando fibi , fi paupcr cft. 
Sic tencnt Piulus dc Cadro l.fi it, cw, C. de fimi<, 
ff.k. lacobuf Aretinus , quem refcn , ac fequkur 
Anchar. ctf.fin. de ttfitm. tn 6. ti.t }. Cardin. Cle- 
men. i.d4i'ff4m.tj.ix. icihi Iminola n.i 9. Paului 
iii. Abbas c-^.^'iT. « 4. dt inftit.R.oCc\.^tfiitutit i j. 
num.i, Sy\aii{L teIJ,inientiim , i.tf.i..di{}o 5. d-^jtr^ 
h» tltemr-f]n4 , ^.x.fint , vbi Angcl. nnm.t. Bald. 
Albcr. Saliz.Fulgofius , Raphacl. <ii(;7(7 (.fi tihi 
trntum , Pcralta l.vitum e* ftmJiA. ^.ro*^e,f. de lcfM. 
i. u num^ vffuead 8. vbi multos rcrcn , & atios 
diccntes , qui!id ncc poccll dari (ilio fuo ; quia fi- 
liui rcputatur vna pcrlona cumpatre. Quod idcm 
fcquitur iplc Peralta , quando hlius e(l (ubpacris 
poccAate : Sc alios etiam reterc, dicentcs qu&d ncc 
confangiiincis fuis. Immo loan. Andr. quem rc- 
fcrt,& iVqui videtur Grcgor. Lopcz /. j./w.io. 

vtrfjuvitre, ait non pollc darc alicui maxi- 
roi fibi coniundo. Hanc etiam fencenciam , quod 
nequit fibi, tencnt Sarmicnto lih.i.felen. §.fuperl. 
cum tfuid^m, n. 1 i.f. dt Itgut.i. fatctur tamcn w. 1 1 . 
pof?e amicis , Cc confanguineis \ Sc Mancica Uh.%. 
dt conieil. vltim. volunt. tit. 5 . num. 9. ^~ uum. \ 6. 
fateturpolfe fuis confancuincis.Palac.Sptno infrg. 

l Nou prim6 , qu6d urcntur aliqui exhiitDo- 
dofibus , qu&d (i talis eirct in extrema ncccilicate 
eoniHtutus , poiTct iibi accipere , ficut poteft fu- 
r«f<. Sic Cardin. Immola, Paulus , Rolcl. Peralta, 
Mantica Sy\\xc{Lten4mtHtiim.i.<f.i.di{l« j. 

Palaeies Rubios rKhr.de danMt.i.6 j jtum.^i. Spino 
• ' ' TkStmebet. ConJiLmor^. Tem, 1 1. 



fotado teflMm. ^off. i8. mwf. i8..&''vidctiirrencrc 
Fadiila l.cum ^utu^on, nnm.zi.jf titte^ut~x. vbi di- 
cit pollc (ibi capcrc, A maxinu: egcns hi. 
- icamdi noia,qu6d fctcmur onan),qu^>d Prior 3 
Rdigioius , cui iixcdUcnbutioconnnUia cii, po^' 
ccli luo monaftcno , (i paupcc iit, aliquid appitca- 
rc , quia lam iaiuacur Jiliindho perlonatuni. Sic 
contta aliquos, quos ibi rcfcit Pcialta,Cardjii.Im- 
mola , Paulus , RoitL Anchai. ihi. ^yloLlL ttfia. 

intntu>».i.^.t^diilt^. , i 

. Tciti6 uou . quod Ci plures Cim deputati exfrp 4 
quucorcs, fatcntur hi Doclor<i5, qui»d ]>oiIuncvni 
cxiplilinct patccro clccmoiynaxilhusdaiu: ,ii pau-« 
pcr iit,quiaiam ialuatur diilindiio pcrlouarum.- 
iic Catdin. Iinmola , Paulus, Rofcl. Sylucll. ihtd. 
Gregor.Lopcz da&f i. j. vtrf. tmviert. Panorm. c<^. ; 
tum in iure, It tle£I. Maticnzo lih. 5 . rtttpilMi. tit.^. 
l.i 4^»/. i.w». 1 1 .Paiif cmfi.uCjmm.ti.xMutu.4. 
Sarm.rawaa.xi. 

Sccunda tamcn icnccntla probabilioraic polTc 5 
talcni dtlttibutoccmiibi, li paupci lic, licuc & aiiis 
pauperibut diilhbacre. Ratio , quia non dcbet cf- 
lc peioiis conditionis , cx co quud iit diliributoii 
fcd li non ciret dillnbutor,polin libi aliquid appli- \ 
cah : ergo. Sccund6 , quia magis eft dc rationc iu- 
/htiz , qu6d fit ad altcrum , quam dc mifcricordix 
rationc: at rc(Hiutio incciiorum facicndi paiipc- 
nbus , poccll pcr icfummct ,li vcrc paupei lic, (i- 
bi applicari , lccundum coinmunem lciitcntiami 
CTgo Sc cleemoiyna. Iccm quia liic (aluatur diilin- a 
(X\o pcrfonarum ; hanc cnim clccmolynam non 
ccnlctur iaccrc ipic dillr.butor, fe is,quicom- 
milit, iuxca l.^rutmtx fumiint ,if. de Uf^uc.i. ^.fide 
falcijU. Iremquia ad bcncficium (implcx,quod 
non cd diguitas , c(l facis probabile puire patro- 
num lc prxfcntarc» vcdixi lih.6. fum.c.i i.n. 54. 
& h id prohibccur ad alia bcnciicia ,ch ad vitan- 
dam ambitioncm.Ncc obllat lcx in conttarium ad- 
dadka , quia intclligitur formalitcr, fcilicctii non 
applicallct libi , vc ver6altcri pauperi , lcd ablo- 
lutc coniumplic , vt bcnc cxplicat Caicc. vc iufri. 
Nec obftac argumcncum dc clccmolyna ,data in 
porniccnciam , quiacuin dccur ac opus pcrnalc, ic ' 
tale non iit , fibi applicare id non poceft. H aiic tc- 
ncnc Marianus .^^ozinus diccns comtuuncm mo- 
dcrnorum , vt refctt Pcralta fuprA ntmr.i. Ancon. 
Gomez inhuUu^cUmf. 8. num.-;. D.Thom. i. i.if. 
H.drt.^.ud }. & ihi Caict. Sithi Ar;^on. circ* 
fdtttiontmti }. ktm.vtrho tleaui>fyTU,yiU)n.<). bc ihi 
Tabiena ^.i LcdcGna 1.4. a.i ^.un.^.ftl. 1 ^o. 
^4^.4. Ang\csjleribus , i.p. mut. dt elttmof}vM fol. 
476' ^Cgura dircElorit iudic. l.p. caP.l I. nNm.14. 
HiWict. prcpu^Hueidoupolof^. adlih. tie reddit. menitt 
I i.num.i i.ic tcnetMcnoch.de prtfumpt. Uh.^.prt- 
fumpt.i X j. nimr.i 8. i 9. qoaniio paupcrtas fupcr- 
uenit etequutori, vel ii adcrat ccinpaFe ccdamcn- 
ti , erat ignota tedatori. Hanc tcncnc etiam do 
di rccenciotes. Et hanc fcntcntiain latius proba- 
ui lih.6 .fnm.r. 1 1 .niur.. 5 4 

D V b I V M L I X. 

^utnAm comf/rehendantur nomine fjuperum, 
quando tefidtor lul/et exetjutttvri , vt difirt- 
hujt alitjitam fummam inter ftiuferes. 

PRima concluiio. Non tantum intclliguntur i 
indigcntcs ad nacurx ru(lcntationem,lcd ctiam 

F j qui 
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<]ui fccimdiim faamflatum indigenres ront.Ratio, 

Jjuia hi vnc lunt paupcrcs , & magu pium cft his 
ubucniri. H.rc cl\ contra AngcL wrin trnMus, 
rmm.6.&cibi Rofcllam ff.i 9. (ednofiiamconclu- 
doncmtcncnt Caict.a.a. tj^i. «rr.8. vtrfintMttm 
f*rtt , & tht Bancs , Sylucft. vtrba , cntAtus , 8. 
tiviut. in emntimi ftanmu J^aan.p j. Spmo 

fjjtad» tttl4an.glolf.1i. num.iy. Nauan. Ur.^Jt rt. 
ftitMt.o^.x.nun.jo. feL^^6. Ludouic. Lopcz i.p. 
injii^l.nom , r^.i f6.fne. Manticaii^. Z.dtronitit. 
%Uim.volMni.iu. f.nnm. ) .Tira^ucL^ mbdit.CMf. 10. 
aitm, I ^S Palacios Rubios c^.ptr vtjhju, dt donMi, 
not^A j i a Jtxm. y.^iidJ.f ijMU dd dtclinMtdMm, im 
frincif U,nwn.^..u £fifctf.0- CUr.Pacz Lb.i- erdi' 
mMm.tit.t .1.1 .f<Dl.^6 i. 
t Hinc fit qu&d Ci fmt aliqux fotminx matrimo- 
nio collocandx habcnccs partcm dotis , nonta'- 
tnai fufficicntcm lccundum luum ilatum , porcil 
ex tali lcgato diftributor applicare illis , quia ve- 
ic paupcrct func Sic Spino , Palacios Rubios, 
Baldus, &: Pcicz tbL Ei an poiHt dari paupcribus 
nobiiibus , vd viucntibus ex fuo laborc , vidc tii 
Manticam r. j.^r la. 
I Sccunda concluiio. Non poteil ule legatum 
dari ci , qui ad tcmpus tantum indigcns cft. Ratio, 
quia ciim ncccHitas lila non fit fimplicitcr, ncquit 
<iici puper , fpes cnira illa proxime habcndi di- 
uiccm eum (implicitcr facit , licct pro tcmpore 
indigcat. Sic Nauarra ibidcm nwn. 5 ^'fol.^ 5 7. 
A An vcr6 talia lcgata poflint dari fabhcz £c- 
clcfiz paupcris. Mulii negant ; quia vidctur ani- 
rous ccliatorii, vt pcrfonis paupcnbus dcntur. Sic 
Vzt\x(in\iitriul dt c.inonic» fcrtiont Efifiojn , ^.7. 
Nauarr.i'/ omnikns fiunmit c*f. 1 7. fuan, 9 } . Ludou. 
Lopcz '.f, in/hnn.totti .ejtf.t it.fiut , SyludL rt- 
flitmU 8. (1.7 Angcl. r.-flitutie 1. mpn. io. limitant 
Sylueil. Se Ang. ntll rcdundaict hoc in maius bo- 
num pauperum . vt quia cx tali fabrica rcdundant 
maiorcs clccmo!yn< piupcrum.Addit Sylucft.vcl 
habicantcs lunt paupcrcs,quos opoitcbac fuum vi- 
^um cxpendcrc in illud zdiiicium quia in vtro- 
que cafu cft dare paupcribus. 
f Cztcrijm 1 icct hoc probabilins, & tuiius fit , it 
fatis probabilc eft polfc cxpcndi in tali fabrica, 
quando cft nccciraria , 3f rcucra Ecclcfia eft pau- 
pcT. Pro hac fcntcntia cA Maticiuo Ui.^.rtrefiLtt. 
tit.^. I.S.gleff.j. nnm.i. vbi dicit , qui>d in lcgatis 
nomine paupcrum incclligitur Ecdicfia : & rcfen 
loanncm knii,caf,finMli,dritJ}Mm.Him.6.ftrl. rm- 
nts , tjm,'n princi^ , C.dt F.ftfc, CUr, vbi B.ild.».7. 
dicit nominc paupcrum contincri Ecclcitam : Sc 
idem Baldus !,JiqHfs tid dtdintmdAm, in princifie, n. 
l o.''.ttilrm tit, dicit , quiid lcgatum rdidlum pau- 
pcribus potcft dari fabricz Ecdcfiz paupciis.quia 
comprchcnditur fab paupcribus ; & l.id. ifued pdv.- 
ftrihMs,C,todem /ir.ffMm. j4.didt , quM quando lc- 
gatum eft ad pium vfum , eft ccrcum polli: daii 
paupcribus : quando vcr6 ccftator dicit , vc dccur 
paupcribus, cft vcrius , quud pocdl dati fabricz 
Eccldlz pauperis , quia " ^mine paupcruin inicl- 
ligitur pius vfuJ i Se Pcrcr Uh. j . ardinjit. i.l. i .vtrf, 
fc-e ur prtfrrcji ,fl. 8 1 . rcfcrcns loanncm Andr. 
Dontinicum , Sc Crotum dtcit , quod Irgatum re- 
lidluin paupcribus potcft dari Ecdcfiz, quz indi- 

ijct rcparationcEt Ro(i:\.rff}iiM!. 1 5.w.j.dicit pof- 
c dari quando Ecclcfia cftpaupcr, & rcpaiatio cft 
necdTaria , Sc non ingruit magna fames. Item, 
i^ui* a^xittn m , dt vjwris, didtur acquifita iniuA?» 



qoando noncompuet domtnus,drepaupenbu9 
danda : & tamcn omnes (accntui polic ctiam u- 
pcndi in aiios pios vfiu. 

D V B I V M L X. 

A» dum ttjlator legJt oliqHtd fiuterilms ah' 
felute, fffsft cUjlributor eldre qutluftumipK. 

Slt prima condufioilcgata paupcribus abfolutc 1 
nccellait6 dcbcnt diftribui intcr paupcrcs illius 
ciuiutis , vbi condituin cft tcftamcntum. Patct ex 
/. fi tftdsMddcclintotdttm, Cdt Ef ijiep. (j- CUric.($- L 
icjit. f. fmr.6. Se ibiGtcpjx. Lopcz verfdt M^Mtl 
it^MT, Couar. CMf. obr tibi,dt ttjljm. ttum. 1 4. l^la- 
xicTaol^. j .recefilM.tit.4J. I ^^ltff t Mim. 1 o. 

Hzc conclutio limitandacft , vt intcUigatur 11 1 
tcftamcncum fit conJituin in loco domictlii te- 
(lantis , alioquin pauperibus domidlij tcftantif 
cft dandum lcgatum. Sic Couan. Greg. Lopcz iiu 
Et probatur , nam lcgatum rclidhim a tcilatorc, 
vt intcr paupercs dilThbuatur , intdligitur intcr 
paupcres domicili) ipiius , vt bcnc Fclin. cMffin. 
tU forermifet. mm.aj. rrr/T frfr^tnr. Albericus , 
Immola cAf. indicMite , dt tejtam. glolli CMf.fifattr, 
todtm lit. in 6. vtrf fMMrei ,&C.ibi Ftancus 11.64. 
& ibi Acofta I .fMTt.vtrn fMfcrt), irwM.i 1. Couar. 
& Grcgor. Lopez Jitfri. Speculator lit. de injhnm. 
tiiitic, J. nwc vtro nli^i , vtrf fd ^nid fi tefltt» 
ter.Scibi loan. Andrin addicionc incipicnti , C«ff- 
Jfiil ifMed tenet inflitutie, Platca /. i. C. deannonit 
ciiiiltkus . Ub. 10. & ihi Baitol. num. a. TiiaqucL 
(rdil. de priMiUi. fit cmJ* , friniUg.^6. AntOn. Go- 
nicz /.jx. Ttmr. niim. 4. /. j i . 74*0-. mon.^. Ma» 
cicnzo</i//0 num. t c. Immola , & Dccius, quos le- 
fcrt,& fcquitui ViAA\tL cum ifmdMm,HMm.4, ff.dt' 
UgM. a. Maiicica dt conietL vUim. vilunt. Uh. 8. 
lir.f .«M«.a. 

Hoc tamcn intdlige * nifi ex conicfluiis aliud | 
apparcac , vc li tutDc tcftaior ditlribucioncm ficri 
in dic icpulcurx , &c ipfc dcccdat cxtra locum do- 
micili) in loco vbinonpotcft ita afponari inlo- 
cum habitadonis. Sic Albcr.&: Grcgor.Lopcz d>i. 
Iccm nifi in prioridomicilioniaiorcm paiccm for- 
tunarum habuciic , ibiquc diutius vixcrit , Sc poft- 
ca mutautt domicilium , vbi breui dcccfFit. Man» 
ncai^/. 

Secund6 limita, ni(i tcftatoi commiiit cxequu- 4 
tori tcftamcncaho dcClioncm paupetum ) cunc 
cnim non tcnccur eligcrc paupcrcs duniicili) tc- 
ftancis , fcd poccft vndccumquc i"mc , digcrc. Sic 
Grcgor. Lopcz ibidtm, YtmcwtiUQe cMf.fipeatrf 
num. 64. loajm. Andr. Dominiciu Lapus ibi. An- 
cliar. C4if.fin.de teJiMm, in 6, num 1 1. Capdla Tulo- 
lain 1 aS. Collc^arius cnf. hMnnei , de lefixment. 
nnm. 1 o. MamicarrMm.1. Et probacur, quu liccC 
Epifcoput , cui iurc dcuolutu compctit digoi- ^ 
tatisEcclcftx coUatio , tcncanir digcrc clcricum 
ciufdcm Ecclcfix , r<tt>. ne pro deftttM , di eUci. at 
compromillarius ad eiigendum.liberepoteftclt- 
gcre dcricimi , eciam cxtenim , cap.fi compremif 
Jkrius , de tlt(t. in 6. & iic tcncndum cft, lici t Co- 
uaiT. te nMm.14.dc Maticnzo te nnm. 10. dicanc 
huic opinioni ftandum temcrc non ellcicaroia 
hac paupcrum dccUonc ipfius tcftatons mcns re- 
fragari vidcatur , &: iura ctuilia paupcnbusdoou- 
cilij tcftantispatrocincntur. 

Sccunda concluiio. In hac diftiibutione fa- f 
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cicnda intcrpaupcrcs domicilij tcAatoris prxfcrf- 
lunt paupcrcs, i^ui conung Jinci tcRa:o[is funci 
quiahoc vidctui magis dcgiile tciUtoicm» Sic 
l'ariiiui,qucm rcfcit,ac requitur Padilla Uiim qui' 
ddM,ntim.Z.jf.dt legat.i. M^tica fnpr/t nwn.ij. 

Nota quod idcm cl\ lcrarc pro anima,quod ic- 
garc paupcribus. Sic Bald. Paulus dc Callro, So- 
cinus,&: plurcs alij,quos rcfert.Sc fcquitur Prralta 
l.i.f.dtUgat. i.nnm. 14. Si tamcn dicit tdlatori 
Icgo talcm rcm Dco, vcl Chrillo, dcbctut Ecclc- 
Cx paiochiali. Sic Bald.pr4/2i£< tii.de vltim.v«Unt. 
f.i i.>}Mf;.i.Padilla/.rN//t ^MuUm^.y.ff.de legiu.i. 

Tcnia concluiio.ls,cu« paupciimi clcdtio coin- 
miiTa dl a tenatorc, ncquit vnum folum paupe- 
rcm eligere, fcd tcnctur intcr plurcs diuidcrc. Sic 
contra aliquos, quos rcfcri Alcx. vbt itif/4,&i. con- 
(ra Paulum a Cailro Wum cptidjm , mam, ^.ffldtU- 
gM. X. cJ- Lvmtm txf^pndiM, S./id fi vn»,ff.eidjil. 5c 
contra Antonium Gomcz /.40. Tjmr. iimH.^S.fim, 
( quod rdinquit fub dubio Tiraqud. l.fivn^mim, 
verfifii/crpent.n.i iC. ) tcncnt B*n.l.i.ff'.d* »Mi»n* 
Ugm. pcr illura ccxtum, Alcx.Iaibn,quos rcfcrt,ac 
fcquicur PadiUa d.l.cum tpadAm,num. i o. Azcbcdo 
lth.^.reccplAtjit.6.l.^Miati.i 9. Grcgor. Lopcz /. j. 
tit. I o.fitrt.6.vtrf titvicrr. Mantica de comtii,xhtm. 
vtbmtJib. %jit.^.mtm, i i.l&AiLd.\.C.dt fncrcfiEccUf 
iMm. 5 1 . vbi Cclfus, Macicnzo IH. 5 . rtcof!t!0t.tit.4. 
1. 1 ^-glolf. i . mtm. i j . QuiJ poilit vni , tcnct Sar- 
roicnto vbi citatur yfti^iunti, nifi quanticas lcgati 
pio mariundis plurium docibus fufficiat ' 

An vcr6 (1 tcdaror iuOlc dari vni pauperi cer- 
cain futmnam non fignando paupcrciYi.polTkt ca in 
duos paup«rcs djuidi.Vidccur,qu6d <ie,peT l.vmim 
tx fiondtA, ^./edeifi funditm ,ff. dt U^M.i. vbi <fici- 
tur , qu6d G habco &culcatcin a tdlacorc cligciidi 
vnum cx fainilia , poUum cligctc duos : pcr qucm 
cc\tum dicit thi Barc qu6d iullus rclUtucrc vnam 
rcm vni cx ccitis , potdl cx illis digcrc plurcs : Sc 
fcquuntur ibi modcmt , tcftc Scgura ibi nnm. i j 6. 
vbi idcm tcnct, & PadiUa tbi verf. duei dt fMmiui, 
mmi. 4. & Paulus dc Cailro vtrf.diios. Cuma- 
nus. Bald. Pcralta ibt,S.fed ctfi fuiidim,n. { . Anton. 
Gomcz /.40. 7'.»<r.»no»».4S.diccn$comniunetn : Sc 
pcr boc dicic t^/ , qubd commiirarius ad fadcn- 
dum tcftarocncuro cum poccllacc mclioraJi vnum 
cx filiis, vd dcfccndcncious tcAatoris,pote(l duos. 
Et in pioptiistcrminis loqucndo dc cxcquutorc, 
cui iullum ei\ a tcllatorc darc vni paupcri , non 
fignando , qu6d poHit darc duobus , tcnct BalJus, 
qucm rcfcrc , ac fcquitur Paulus dc CaAro dicl. 
l.ciim iptidjtm, moR.4. (j- din. 1. vmtm txfnmili*, %.fi 
duos dicit, cum Bart.-^iJrm,quM iulfas datc hofpi- 
tali , vd condrucrc vnum hofpitalc , potcil duo 
Con(lrucre,n bona fufficiunt:vndc,dum dicic vni, 
mcns ccdacoris cff, quod faltcm vni. Quarc fic tc- 
ncnJum dl , nill oppofitum coUigatur ex mcntc 
tctlatoiis. Idan Sitxa\cnx.oUh.i.feUil.fiipcrdilliim 
l.cian ifmidmM, n.tx.Sz rcddit rationcm Sarmiento, 
quia , qui dcdlionem comminc , vidccut 3c in nu- 
mcio perfonarum ctiam concdriilc arbic[ium:ad- 
dicquc qu6d li cxprcfse iubcac dari duobus , vcl 
tribus, non potcll vni. 
f Quatta conclufio. Quan Jo tcrtator iufTit diftri- 
bui intcr viginti virgincs maritandas aliquam 
fummam , 8c non repcriuntur coc , tiili dcccm , in 
cas pocdl ficri diOributio.Sic Bald.& Angd.quos 
rcfcrt , &: fcquitut fadilla d.l.xntm cxfnmiHa , S-fi 
4bttt dt ftmilsM , nnm. 6. addic tamcn dcbcre priits 



expc^lari aliquod temporis fpatium , vt plenura 
pra:ccpioddun<ii oblcquium cxhibratur. 

An vctb excquucor , cui commiila cll dillribu- 1 9 
tio ijitcr paupcrcs, tcncatur digcrc digniorcm, 8c 
fic paupciiorcm. Aliqui atfitmaiit.Sic Advian IV. 
mat. reiht. i}. de coUm. bentfic. qu« incipit , ^iuM 
Mm dttemmMnm tji dt fmtlMnm , infilM, 4i conjir' 
rmtt.^verfJt dislrihtutont,fol. i } y.in fAnu'. Idcm 
dicunt ali;, quando conunittitur clcctio pcr vciba 
importantia arbitriuin lationi fubicClum ; lccuii 
quando per vetba imporuiitia libctam voUinta- 
tcm i quia priori cafu vcrilimilc dt, cum, qui clc- 
dkioncm ilhs vcrbisconccirit,lic optairc Sic Mo- 
liiu lib. xJU primeg.ciif.jjmm.6 j.Dy nus l.ciim tjui- 
ff.it Itgds.x. Parifius, qucm rcfctc Maticuzo 
vbi infrk. 

Quinta tanicn conclufio. Non tcnctur digcfc 11 
diguiorcm , lioc paupcrioran ; lcd litis cft , ii di- 
gat dignum, id m , vcrc paupcrcm , quia nulla lcx 
conllringittalcni cxccutotcin , vc quxrac mdio- 
rcs,i!c paupcriores . ncc hic func vduc prxinia 
nicricorum, vt hic contingcrcpoffit acccitio pcr- 
{onaiuin. Sic \^:i.\xm^ltb.t,.dt nfi'ttJCAf.x.ntim.(io, 
fl 4 j p.Paulus a Caftro Lvnum tx fitmili4,S.>Ufie, 
num.x. ff.de U^M.x. ©- Lciim ipiidjtm, nttm.G.ff.Todem 
tit.Sc ibi Bart. cr di(}.Lvnum ex fmilid,Sfi defMci' 
dij,mi7n.Ar PiiiWi diiUj:itmijuiddm,»itm.Xi. Ma- 
ticnzo Lb. ^.rtcofiU-t.^L t ^.gttf- 1 .«w» ' Grcg, 
Lopcz L\.v*rfjHvicrt,tit.i o.fart.6. Bald. ljd,-piod 
fmftribiii,mim.ii.CM Effcaf.C- CUric. .Mantica 
dcctnit.L vltim. volu)ii.lib.i.tit.jJsnm.6. Anchar. 
caf.fittM,dtttfiam.hi6.nim.i j. ?aJi\idiHdj'tm 
tpudxm,num. i l.^ir diUJ.vmm exfamilia.i.f defil- 
cidi4,mim.ix. C^oiiiM.fimTiui.Cj.Tx.fine. Ludomc, 
Lopcz I , f4rt. itifinUl. m.Mi. Ciif. if6. frL j 1 1 . «( 
btjttdre. 

Aducnc , quiid bcnc Jicic Nauarra « mm. 60. \x 
li aliquis paupct dlci in gtaui , vcl extrcma 
nccdhutc , tunc cencrctur diftnbucor dc iUis bo- 
jus ci darc , ficnc ccnerccur dc fuis. Hic Nauarra^ 
fcd intclligc hocvc ipfc clarc innuic , noncx vi 
teftaincnri,& ficlcgis iuftitiac ,; quia liuic latisfii- 
cit dando vcro paupcri , fcJ cx chariutis lcgc, qu» 
ccnaur grauiccr iiidigcnu fuccuricrc, fi polIk:vn- 
dc violacio haius iion inJucit rcibtucnJi obli- 
gacioncm. 

SccunJiS nota.qubd Manud t.temif.irme,'-Mf. J j 
^i.fne. Corda.y»ff«w4,7.7 J- & LudouXopcz i .f. 
injiruS. confien.noui, caf. 1 iG.S-at hfjitd-e.id. j 1 1 . 
allcganccs lic rcfpondillc D. Mcrinam,J'.cucquM 
fi ccftacor iuffic ccrcain quancitatcm dari paupc- 
noribus focminis locandis matriraonio,5: confti- 
tuit aflignato lalatio patronos iuratos fc daturo» 
paupcrioribus , & non admiduros prccibos , vcl 
fubornationibus aliquam , fi ulcs patroni adraii- 
tant paupcrcs rdichs paupcrioiibus prccibus in- 
dudki.pcccantcojura iuramciuum : at non tcnen- 
tur rcfticucreifecus fiadmittanc cas.quz vctc pau- 
pcrcs non func. ScJ ncfcio cui innitancur fun Ja- 
mcnlo : nam hi patroni non tantiim occcant con- 
tra iuraracntum, fcJ ctiam contra voluiitatcm cx- 
prciram tcftatoris . quam ita ftridc voljiit ublcr- 
uari, vt iurciutando aJftrinxcrit patronojjcrgo tc- 
ncntur rcftituctc : ficut fi pctcicc cdlacor , vc da- 
rcnc virginibus , Sc pacioni darent toniugaus , fa- 
tcor umcn cum Corduba,quid ii vcrc paupc- 
riotcsdigcrcnc ctiam prcdbui ind^ich,non dlcnt 
pcriuriiquia mcns tcftacopi cft,ne malc digcnrnt. 
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rcilket fninas paapeies precibas iiKludi. Bcnc 
cciani diC4C Ihi (lorduba < q»^4i patroni non el^ 
gant vcrc paiipctcj , itncntur pclhcuctc falarium 
ctdctn opcri piOjidcil, iLli quancitad a.Lcltatore rc- 
lt<fla: ad tllas paupcie^ manimonio collocandas. 

nota , (]U()d hzc maior paupcrtas non 
abfolucc penCanda cft , fcd iuxta numaum perro> 
narum , quas ccnccur quis alcrc , Sc expcniarum. 
Vndc fi in vno hoipicali non rcgumur niii duo in* 
firmi , & habec ih bonis ccmum : in alio vcr6 rc^ 
guntur quinquaginca mhrmi , & habct in bonii 
duo millia.hoc cll pa1ipcriu$,quia.attcnti$ cxpcn- 
fis , quas tcnccnr ftccrc , cft paaperiiu. Sic Bald. 
l.fiqMU ad dcdiHMndMyin i>rincipi9,n.j .CJU Epifiep. 
O- Clerlc. 

X j Scxu conchifio. Excquutor.cui paupcnim. clc- 
■ &\o commifla oft, potcft paapcrcm.eiigcrc hac lc- 
gc , vc poft dcccm annos , vcl aliod tanpus , vel 
poft vitam det illam (ummam fibi diftribucam alij 
paupeci , liccc cnim non poUic poncre grauamcn 
in extraneam, fciliccr, vc dct non paupcri : ac bc- 
poreft in inclufum fub ipfo cxcquutoris offi- 
cio.lciliccc in alium paupcrcm. Ratio. quia ficut 
exequutores polTunc faccre particularcm diftribu- 
tionem in re , ita ctiam in tcmpore, Sic Paulus a 
Caftro / 

rxfitmiliM , f.e(niem ttt. ^. fed etfi fimdton, nutn.i. & 

iit Bald. Peralta iht mmi.iS. Scgura ihi mon. i j 8. 

^cens omncshoc ikt tcncrc , licct Sarroicnto Ub. 

t.ftUa.fsperl.vnmn exfMmilia,i.fi4itf.dcuu4, n. i x. 

oppoficum cencat. 
i6 An ver6 poflinc cxcquucorcs lcgacam paupcri- 

bas fadum darc paupcribus iniraici» tc/lacorisi 

^uidam diftinguunt . h fun: odiofi , & indigni , vt 
quia concubucruiit cum lororc.vxore, vcl matrc 
tcftancisjion poininc : fi ver& crant odiofi, & non 
indignijfi tcftator dcccffit contritus , Sc confefluj, 
potcft^quia cenfccur odium rcmirilfc. Sic lacqt- 
bus Butricanus, qucm refcrt, ac lcquttur Anchar, 
cap.f>nMli, de UsiMt. itt 6. ntan. r j. ftne. Baldus l.id; 
fM»dpMHperiiM,nu>n. 55. C.de Epifcap. & Cler. alij 
Tcr6 dicunr , qui)d (i data cft coinmifllo per vcr» 
ba importantia arbitrium , non potcft ; fi vcr6 pcr 
vcrba impottanria libcram voIuntatem,potcft: 5c 
hoc quando inimicicia ona cft poft ccftamcntum} 
adhuc iion potcft : fcd quando antc. Sic Paulus ■ 
iCailro l.citmtjuidMm, num.^.f.delefMt.i. Sc idcm 
tencc /. vnim ex familU , %.fi de fdctdiM , mtm. i.f. 
tedemtit. dicit, qii6d cxcquutor ,cui dau cft po- 
tcftas cligciidi paupcrcs , ncquit cligerc iniraicum 
ccftatoris. 

Atmclius MoVim liki.de prim9^.cMp.^.mim.i }. 
dicit.quid licct alias is, cui commilfa cft ele^aio, 
ncqueat cligcrc inimicum commitccntis •, ac in lc- 
gaco paupcribui rcliao forfan diccndum eft,qu6d 
aarc poteft inimicis ceftatoris paupcribus, licct 
non probarccur deccflillc contritum ; cum id pra:- 
fumatur,vcl quoad clccmofynam non fic con- 
fiderandnm , an paupcrcs teftantis iniinici fue- 
rintjcum in clceidoiyna fola pictacis rario confi- 
dcrari polJit. 

1 8 Seotima conclufia Quando teftatot iuflit folui 
omnibus probantibus fc dcbcre , adhibcri dcbct 
ea probario/jux lafrcciact cum dcfunflaSic Bal 
das dJJd, qued pMnferibt», nnm. 1 4. 
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jlnft fHf piupetum eltffio commrffd ejt,m4' 
le diHrthuat.pofttt ab eo ippeRiri ? cr jimi- 
fiter quindo tcHdtor dtcitfentio n^r.-r,; con- 
fcientidm grdaatxm alitjuibitt . Jc 

^ ifml/M tdmen hahea duhmm, voio ut jleiur 
feuttntu Pdsrtf A'. 

1 j ■ : 

PRirao dico , li ccilator tancum dicat , dubius i 
lum dc aliqmbus coiuradibus , quosiniui.an 
iulti hnc.vcl an aliqua debcam ludiccc lioc Pccius: r 
cunc h malc aibitrctur.potcll ab co appcllari»qma 
iahoc.cafu nibil aliud fccit tcftacor , quam cuni 
fimpiicem iudiccm conftitucrc , a qoo cft appcl- 
latio. iic colligicurcxmultis Dotlotibus diccn- 
tibus, quijj quaiiJo tcftator commifit diilribu- 
iioncm facicndain intcrpaupcres fccundum con- 
fcicntiara hjrrcdis, fiis malc diftribuac, porcft pct 
fuperiorcm cmendari. gloii: CUmeni.i. vrrf.enerM' 
w« Ae ture pMire. Dominicus CMpjlMrMnim,i^ef»' 
rem,dtrfriptu,in 6.itum.^, Cornctts, &:.ilij,quos 
rcfcn , ac lcquitur Padilla /. cum t]utd>m . tf. de U- 
£Mt.x.j^m.i I. & Grcgor. Lopcz /. j. verf tuviere, 
tii.io.pMrt. 6. dicit, qu6d fi cxcquutorteftamcn- 
ti malc arbiuccur , potcft recurri ad iudicem : Sc 
Pcralta /. I .f.de lcj^Mt.i.rium. j j . vbi dicit cum gloin 
noubWi (Mp.ruperhi ,vtrf.M:ijirin^endif, deaccufif. 
& ciim multis aliis , quos ibi rcfcrt , qu6d habcn* 
arbicrium , vt bonus vir, ii male arbicrctur, potcft 
ab co appcllari. Itcm quia vcrbum , luJica , arbi- 
Uium boni viri crigit. 

. Nota cx Pctaiui/-j «w»,. 5j.cumaliisinultis, 1 
quos iii rcfert , quod Iiccc in ahis fic difiCTcntia 
incctyoluntatcm , &c arbitrium , at in co, cui mu- 
nusiudicandi iiicumbic , voluntas non diHcrtab 
arbitrio. Qiiod limitatiwiB». ^ 9. cum Fclino , nifi 
cxprclsc committcretur voluntaa libcrat , vcl li- 
bcr.efaciJlcaci:i:«ww. }4 dicitcum Amonio«p.i. 
decofiftitut. qu6d vcrba.qux dclignant Itbcram 
voluntatcm, tcftringuncur, iic terriodamnura in- 
fcrat^r : & nwn.^c. concladit cum Baldo , C yno, 
Mauhxo dc Affliciis , & Dccio, qu6d vbi traCb- 
tutdcdamno vitando.omnc verbum,ctiamquod 
fui na^nra inducit libcram voluntatcm, rcduci de- 
bct ad arbitrium boiii viri. 

Sccundodico, quod atcftatoriubet,vtftetur t 
fcntentiat Patris N. cunc Iwrres tcftamcntariui te- 
ncturftarc illius icntcnti.T:& fimilitcrha-rcs Ic- 
girimus, li comprchendatur in ea pane , qux non 
cft Icgitima, v.g.remanent filij, aut defccndcntcs, 
Sc iUud in qumtum cadit:aut fi tantiim alcen- 
dentcs rcmancnt , & cadit in tcnium, quia in hac 
partc funt hxrcdcs voluntarij , Sc potuit tcftaior 
quodcumque grauamcn apponcrc: & hoc intcl- 
gitur , nifi manifcftc erraret illc rcrriui , cuiui 
lentenrix iuflit ftarc ecftator ; tunc cnim ctiAm 
hxrcs extrancus pollet appclbrc. Si vcro fint 
hxrcdes lcgitimi , 6c illud non comprehendatnr 
in ca parte , quam oocuic tcftator legarc cxtra- 
neo , poterunt appcllare a fcntcntia illius nomi- 
nari per tcftacorcm , ac fi nihil dixiirci teftator, 
quia in hac parce imllum potuic grauamcn impo- 
ncrcHxc mihirefponditquidam lurifpaicnsad- 
modum do^us. 

An vcr6 fi quando dixit tcftator. vc conCho 4 
duQium darcmur , vcl rcftituctcntur taiibui pau- 

pcribus 



Lib.IV- Cap.I. Dub.LXII. 69 



peribus incerta , Ci non fiat . {atisfiat ; dicam infra, 
vbi dc lcgacii m^. i. 1 i. 

DvBivM LXIL 

Aa^uindo tejlator ju/sit exetjuutori aliquid 
dijiributre iater confMgmneos fauferes 
tffiut tejlatoris , tene»tnr exequutor dare 
mdgis tonpinguimttte teniun^iis , quam 
fMptribus. 

I Qlt prim» condu/io. Si data cft elcifHo hzredi, 
k3vcl cxcquucoti,non tenctur cligere niagis pro- 
pinquos , vd pauperiorcs \ fcd fat ell coulangui- 
ncos paupcrcs cligcre. VKacxl.vnumex f,tmtlu.Jfl 
dt leiM. i. S-fi<ie fdictdtM. verf. ltii<pit,\hi lioc cx- 
preuc dicitur s & tenet ilri gloil. vtrf. vni , !<. ibi 
Bart. m0n.4. & ibi Pcralu , nnm. 1 1. 13alJ. Dynus, 
Cumanus ibi , Paului a CaHro ibi, ^./la-jue nu/u i, 
Ancon. Gomez /.40. TMur. num.^ i . oT* 4S. Cordu. 
fumttu 9.7i.diccnsidcm fcnfi(lc,D.I*cralu,D.En- 
riqucz , D. Nuncs , dc Aucndafio , D.Lcon. iJcm 
LuJou. Lopcz I .f. inJl-HCl. noui CAf. 1 $6. frl.^io. 
Maiitica dt comen. vltim. volwit. lib. 8. tir. 11. 
tfum.i 5. Gutier. x.prMit. ^.£7. wKm.j.yiwr. Micres 
dt muioiMu , t.f. 71. Vndc dicic cum Guticr. 
polic Acri hanc clcdioucm ablquc citacionc alio- 
tum couianguincorum. 

t Secunda concluHo. Si non clfct data clcflio, 
fcd (Implicitcr relinqucretur lcgatum cotUan- 
guincis , vcl familix , tunc ncceirari6 coniundlio- 
rcs fanguinc tcdacori cllcnc przfcrcndi , ccnfcrc- 
tur enim vcllc admitci co ordinc,quo ad lucccdio- 
ncmab ijircdato vcniunc confanguinci , in qua 
inagls coniundi przfcruntur. Sic glolla , Oaldus, 
Cumanus , Dynus , Paulus dc Caftro , Pcralta, 
CocJub. LuJou. Lopcz, Anton.Gomcz mm.^^t. 
cicaci , Spino ffcculo tejt/tm.^lojf.6.num.i6'.}>i2nuci 
ibi. Koi»sepit^celf.r^.}^.num.i i.ia.i |. 

j Viidc fic hzc dodrina. Si cft daca clcdHo harrc- 
redi,vel cxcquutoti , cunc non cenctur paupc- 
tiorcs,vcl magis conlanguineos cligerc, fcJ lac cll 
paupcres cnnlaiiguincos : fecusH noncliccdaca 
clcciio hzrcdi , vd cxcquucoci > fcd fimpliciccr 
pertelbuorem rdinquctctur aliquid iu illam cau- 
Um , tunc cnim ccnccur cUgcre n^agis confangui- 
neos . Sc paupcriorcs. Sic Bald. Dynus.Cumanus, 
Paulus a Cailro , Peralta , Mantica ibiJrm ; licct 
minus bcnc , Cordub. iU4^. 7 1. initi» , dicat inter 
duas confanguincas pauperes ^olfc eligi minus 
paupcrcm in zquali gradu contangulniutis con- 
lundtam. 

4 HiJic iiifcttur prim6 , qu6d C\ tdlator iubcat 
diilribucrc aliquid exequutori intcr pauperes de- 
ncos, fat e(l digerc clcricos primz tonfurz , licct 
alij llnt Saccrdoccs,& alij paupcriorcsitccus fi non 
elTct daca dedlio , fcd limpliciccr pcr ccllatorcm 
tdinqucrctur aliquid clcticis , tunc cnim ptiorcs 
in gradu admictcnJi circnc. Sic BalJ. Dynus >Cu* 
manus , Paulus a Callro, Pcralca ibidtm. 

f Hinc fccundo mfcttur , qu6d inagna cll dific- 
rentia , an tcftacor rdinquat legatum dirigenJo 
rdiclum in cligendos , vt rclinqucnJo paupcri- 
busclericis dcfamilia, vd cos alicui vulgaritcr 
fubHicucndo : an vcr6 pcr moJum mcJij rdin- 
quacillud, fcilicet committcndo alteii dcdio- 
ncm intcr illos, vc quM hvrcs, vd cxcquucor 
digat aliquos cx eis, vcl vc incer cos aliquem , vd 



aliquof nominet, vd vt eis rdinquat, vcl inter coi 
rclinquat : nam in primo calu actcndicur incct cos 
proximicas, in lccunJovctb non. Sic Pcraiur» 
n.ii. Sc colligicur cx rcliquis Docloribus ciucis. 

Noca,quuJCorJub. & LuJou. Lopcz ibidrm 6 
dicunc , quod Ucct hoc rcgularitcr fit vcrum,qu6d 
quanJo non datur dcdio , fcJ abfolucc rdinqui- 
tur aliquid macitandis conlanguincis , przfcren- 
di ell coniundliot i at aliquando pocclt ^rzfcrri 
miimspropinqua zqucpaupet, ncmpe li vnafit 
in quaico i^raJu , alia in quinto , & hzc cum fpc 
huius lcguti contraxillcc Iponfalia , quo li dcfrau- 
darccur , innupca mancrec , cum iam lic nacla crcs 
& triginta annos, quz periculain propiuquiori 
ablunc icunccnimin foro confcicntia: poiruc hzc 
rcmocior przfcrri ; quia cum ambz finc in graJu 
rcmoco , parum maior alTcftio eft teftatoris erga 
vnani ,quam crga aliam , & loco huius parui cx- 
cciiuslupplct ncci.iritai fccundz:&: hocJicunc 
iiitdligi , quanJo linc ftauJc padum matrimonii 
c:lcc inicum : & ncque in hoc caiu pollct przfcrri 
raulcum coniundiori. 

ScJ hzc fcntcntia magis cft pia , quam veraj 7 
quia nccciricas rcmotioris iii graJu non poccft col- 
icrc ius propinquiori acquiiicum : & (ic tcncnJa 
cft Joclriiia policaabaliis Dodloribus c:tacis. 

SccunJo noca , qu6J CorJuba ibidem aJJit, S 
quod li in cafu difcorJix cxcquucorum clcdio 
commilla cllcc a ccftaiorc alicui , tuncillcpollcc 
tnconlulcis lurilpcritis cligcrc , qucm nialucric, 
uon habita racioiic maioris , vd minoris propiii- 
quicatisjvd paupcrcatis , quia hoc viJctur vtv 
luillc ccftacorcm ad collciidas liccs. ScJ hoc minus 
vcrum clt , nili ccftator dixiircc, vt digccct , quam 
malcc pru fua libcra voluntatc : fccus {. pci vctba 
imporcantia arbiciium , vc dipc hanc , vc\ illam, 
quain malucric , prouc libi vidcbitur , & pbcuc- 
ric. Sic LuJoa.Lopcz/A/. 

Tcnia condulio. Nih tcftator alitcr le expli- 9 , 
cucrit , potcft dos hzc criam airignari propinquis 
cx fuo gciicrc JcrccnJciitibus , li llnc cx lcgtcimo 
macrimonio nacx , licct ptoccJanc cx tali llipicc 
pcrparcnccsillegitiinof. Sic Corduba , & LuJou. 
Lopcz ili. 

Quarea conclufio QiianJoccftatorrcliquitab- 10 
iolucc lcgacum paupcribus continguineis , quo 
cafuiuxta dida nccdfario przfaenda eft magis 
conlanguinca, magilquc paupcrjrunc ficantiim 
vni debct Jari , &: concurrant Jur iccmiiix . qui- 
dam magis confanguinca , ac m:nus paupcr , alia 
vcri minus confanguinca , acpaupcrior, przfo- 
rcnda eft magis confanguinca , quoriclcumquc 
enim concurrunc Juz caufr , lciliccc natutalis, 
& acciJciitalis , cftcdus in dtibio naturali caufz 
applicaturtanquaro caufz infcparabili , & olTibtu 
innxa : & fic itla pr.eualct. I.iutc . %.i.jf. dt excufnt. 
f»r/«r. &: ficincipicnJiiin cft potius quodcftnatu- 
rale , quim accidcnnlc , vc opcimc Bart. l.fin.f.ut 
^.froctnf.nwn. I . Peralu vhi infr* , Anchai. cjf, 
Stutficium , de regitl. ittr. in C. firie , lalon/.yZ-^»»/ 
ftifthumo),in friftcifie, nct^h. l .tf. de liber.^ fejlhun>. 
hiW.t. decMKM.ptrief. Immoliceifil. j 5. Ec fic iu 
przfenci proximiras fangiiinis , vcpotc naturalis 
caufa pr.Tfcrcnda eft maiori paupcrtati , qiix cau- 
fa accidcntalis dl , vt patct cx rdf. r.<jwjlj}i , dr tr- 
ftam.verf.fi verertliitijMitar vbidiciturquod rdi- 
€t\im Epifcopoi propinquo ccnfctur racione tan- 
guims , & non rationc Ecdclix rdiccuai i pntct 
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«iam ex <p» hJiei ,f. dt tmtl. Sic in tcrminis in 
nolUo cifu tcncnt Cotduba , Sc Ludou . Lopczyi- 
^i«.I'cralu /. vnum txjAmilia , ^.fi dt falcididi^.i }. 
Spino liicio mtm. 1 6. 

DvBivM LXTII. 

^Htnam comfrehenddalur orphjnernm nomi- 
ne,fi quid legetur orfhsnis. 

j Vidam ccnfcnt folos co$ comprchcndi , qui 
V^vtroquc parentc otbaci funt. Sic Didliona- 
rium Grzcum iittra 0 , verbo orph^mu , Rebudus 
I . tam. cenftttm. FrMci*, trad.de femtm.firowfioiidi, 
ATt.i. glolf^fiti*ti,vtrf.ftamdo orphMt. Pcrcz lii.J. 
ordin.tii. i .Uh. I fol-^6 i .vtrf.ltcm tfi notandim. Idcm 
videtur fcncirc exprclsc gloil. cuf. in quAlihtt, vtrf. 
xtiwus. i }.^.8.dicit orpKanotraphium dlc locum, 
in quo pucri patcntibus orbati pafcuntur.Idcm vi- 
dctur fcntirc vocabuiarium iutis llttrjt O, vtrho or- 
phMM,vhi dicit» qu&d orphanotrophus cil orpha- 
norum tutor, qui cos faculcatibus , & parcntiouj, 
quafi dcilicutos iufcipit alcndos. 

X Alij dicuni orphanim cilc orbatum macre. Sia 
Paulus ii Caftro rnbr. C. ijtutndo ImptrMtor inttr vi- 
diMj,^ pMpillot. 

3 Stt taracn prima conc^ufioiQuoid cfTcftum, vt 
in ptitna inllantia poiriiit agitarc litcm coram Au- 
ditoribus Rcgiis , quod Hifpanc dicitur , ftr cmfo 
dt Cortt. orphanus dicitur , qui parrc carct , & eU 
minor viginti qainquc annis-, fic eniin in Hilpania 
pra^lica rcccptum clL Sic Couar. f «ri!»V»ir. 
c*D.6. mtm.i. Grcgor. Lopcz l.j.{it.}.vtrjf:hturf0U 
pJtrt. j . y- f *t. I S./.4 1 .verf.i ios hufrfvfos, cAd. p-iri.f. 
& dicit «in Grcgor.Lopcz, & Couar.r» «/w.i.cam 
multis aliis , quos lii rcfcrt , hoc proccderc , licct 
talcs orpkani diuiccs llnc 

4 Sccurda conclulio. Quoadlcgata, & tdiquos 
cffcilus fat cft, v: dicatur orphanus , qui patrc or- 
batus Qc ; fat cnim prxfidio dcAitutus dicitur ,qui 
pacrc carct. Sic coUigitur cxCoilar. fi> num.i, in 
principio , vbidicic oiplvanutn e»»in lignificarc, qui 
carct pacrc. Et candcin fignificationcm huius vo- 
cis o phMtuj , ponunt Laurcinius Valla lih.^. tlt' 
f»nt. f<y.;j j. Cilcpinui , Thcfautus iingux lati- 
nx, Vocabularium Ecclcfiafticum lue A O , verho 
cr;>fc4m<i i &: lic niihi dixcrunt nounuKi dodilu- 
rifpcrici. 

5 Tercia conclufio-.Rcquiricur ctiain, quod ilt in- 
tra .rtatcin pupillarcra, vt dicatur orphanus, ncm- 
pc virintradcciniumquartum, fccinina vctu incra 
duodccimum annum. Sic tcncnt Paulus a Caftto 
proximt citatMs,WUM,S<. Cynus , l.erphanoirophot, 
C. dt Epifiop. cr Cltricij. Di<l^ioiiaiiiim Grarcum 
proximtcitMMn, Albcr. l.t.C. tfiiMid» /mptratorin- 
ter pMpiHum , vxdinm. Placca /. tniutrfi, C. dt fitn- 

. do reipritt. ltb.\ i. Et in hanc indinac Grcgor. Lo- 
pcz /.4 1 .///. I S.pArt.j.vofia loj hMtrfMios ; rbi^dicit 
fortc hoc procedcrc quoad omncs alios cffcdlus, 
dcmpto eo,de quo divi tn priina (oncli>fiiint;&c idcro 
dodi lurifpcrid dixetunt. 

6 Limita, ntll lcgacum rclinqucretur orphanis 
' maricandis, ciim cniin maricari non pofllntincra 

fiupillarem xcaccm, talc lcgatum dari potcft pucU 
ispacrcorbarisineaxtace cdnftitiitis, vtnube- 
rc valcant, Sic lurifpcriti pracfati. Si vcro carcac 
folamatrc, licetminor fit viginci quinqucaiiiiis, 
non dicitur orphanus , quia orphanus cft quafi 



prxlidio dcftitutus,& dum patrem habct,licct ma- 
trc carcat.non dicitur prxlidio dcftitutus, cum pa- 
trcm habeat, cuius curx lubcft , Bc fub cuius cura 
cft : ciim autem folain matrcm habct, dicitur prx- 
fidio dcftitutus ; quia non eft fub matris potcftacct 
ncc faeminx prudcnciim habcnt ad lc gubcrnan- 
dum.ucc dum alios. 

D V B I V M L X I V. 

Ane.xe(]uutor tefijmentarius , eui elecfip pJU' 
perum commifft ejt ,pefsit eUflio/ie fiii* 
variaretlios eltgendo. 

REipondctur , quod licct hxrcs fidcicommif- 
farius , vcl is, cui fatlio teftaincnci cominitti- 
tur, vaiiarc non pollit , cum dxftind^ionibus ligna- 
tis perDo<2ores /.55. TiMr. vbi ipecialiter elt vi- 
dcndus Caftillo nton. i . cr a. vbi ctiam tradac , aii 
n confcvacur aliquid Titio , ciiin placuerit Pctro, 
t<. Pctrus fcmcl conlciicic ,an poiiic variarc,& an 
hxrcs poflit variarc , videndus ell ctiam Antoiu 
Gomcz /.40. TMtt. n. 5 o.^ /. 1 J .1^ j o. ri/. <).part.C . 
At cxequutor tcftamciitarius potcft variarc in clc- 
Aionc paupcrum. Sic Angcl. l.fidftdio , i.fi^iiis 
fnb coHdsiiontifud T>*if .'.Caftillo /.55 .TMi.Kieii. t . 

D V B I V M L X V. 

An cJtm committiturper teffjtoremitlicui , vt 
d/fponat de e:tis honiStVjleat commijsto, (fr 
quid teneatur illefjcere. 

Slt conclufio. Talis commiflio valct , &com- i 
miifarius illc ccnierur hxrcs inftitucus noroinc 
ccnus,tcncturqueoiTinia bona tcftatoris intcr pau- 
pcrcs diftribucrc Patctgt.c4/>. ci*w/»Ai, dtteftmm. 
qucm tc!itum ita intciligunt Hoft. loann. Andr. 
Ancon. Panor. Cardin. Anchar. Immob,& com- 
munis ilti , vt rcfcrt . ac fcquitur Couar, tbi mim. 
io.Sy\i\ci\. itjittmtmnm t.c.-;.di£lo AxmA.ver- 
bo txt^uiiiar , nMm.i j. Tabicn./ii, ^.i An;»cl. 
ibi.mim.i 8. Spino fp1CMlotrfi4im.gloff.1Z. namUs. 
Azcbciio liLf.recopiLu.tit.j^ 1.6. niim.i6. Maricn- 
zotdJtml.6.gloJf.}. nMm.x. Anton. Gomez /. ;2. 
7W. mon.i. Scibi A\icndmo glof. i. rtMm.i t. Sc 
/i»Tellu«(rw/. 1. Bart./. i.mim.^^.CdefjicrcfiF.cct. 
Alcx. lxapttu»riMJ,nHm.6. 6c ibi Corn. n«ni.4.Iai'on 
nMm. I o. C. dt ttfiMnent. milit. Immola l.cjpiatoriM, 
num.^ff.dt htrtdJnfiitMt. PuHiasfonff8.nitm.ti. 
vol.}. ic cft communis. 

Notaprimo , quiJ hxc conclufio limitatiu ab a 
aliquibus, quando calis commiifio fit pcr vetba 
imponantia ail>itriura boni viri , ac fi liat pcr vct- 
ba importancia libcram voluntatcm , cft nulla, 
quia cll voluiitas capcatoria. Sic Bait. Alcxand. 
Ufoni Corncus , Immola , Parilius proximi citati. 
Ec hunc intcllctflum dicit communcm Couarr.fa 
ttnm. 10. Hc Syluclh & Aiigcl. ciiam cxplicant di- 
(flum cjp.c'umtiiii,nixindo jpcr vcrba denoiantia ai- 
bitrium boni viti commiluo fit. 

At vccius cft nullam cifc diflcircnriam.fcd ctiam 3 
fi fiat commiflio pcr vcrba dcnotantia libcram vo- 
lunutcm, valct commiflio , Sc tcnccur commifTa- 
riusinccr pauperes diftribuctc, iuxta dccifioncm 
ds£iir4p.CMm tibi\&c fic tcttet.Uti Immola,&: Cardin. 
ihi num. 1 o. Anton. Gomcz Lfi.T tur. tJMm. i . Ma- 
ricnzo tlUU l.S.Jiojf. i.HMm^i. 

Sccundo 
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4 Secund^ noca graunn ede difficulucem , an 
d.c^.cim r(^j,modkiicetur in hoc Rcgno pcr A j i. 
TsM'. qux hodic ci\ l.6.tir.^lib.^.recepil. nim An- 
ton. Gomez l. )i. Tawt. nwm. i . dicit modificui in 
vno untum csfu, fcilicct quando funt hzicdes ab 
intcHaco ccflatoris , tunc eiiim commilfarius , cui 
committit tcllator ditpolkioncm bonorum fuo- 
rum, non potcA in opcca pia,nili quintum cxpcn- 
dere , niTi tcftator exprefsc commilcric , vt omnia 
fua bona intcr paupcrcs diAnbuac. At Tcllo <adem 
l.fijnfm.i.y- X. dicic.quudquando lciuic habcre 
hzrcdcs ab intcftato, tunc poted commiilarius, 
cui dillributio commiira c(l , omnia in opcrapia 
cxpcndcrc ; quia cum cedacor fciuuic eos nabcre, 
nec corum mencioncm fcccric, vifus c(t velle ora- 
nia iua bona intcr paupcrcs diihib^. 

5 At diccnduin cft diclnm c/tp. cumtiti.xn nullo 
modificati per/.ji.Titwr. quia in diuerfo caiu lo- 
quuntxir, nani /.51. Tmmt. loquicur, quando com- 
mictitur alicui hAio teftamcnci , at cMp. cum tibi, 
quando non committitur fadlio tcftatncnti , fed 
bononun diftributio. Sic,liccc dubius, & alccrius 
iudicio commictcns , Couar. «0 riHm. i 0. xtrf. re^U 
vtrc /rc, Aucndaiio /. j i.Titur.^lel[. i .nnm. \ i . Vitla- 
lobos i/i troTio ctmmMn.opimoJitterti 7~,i.8o. Aze- 
bedo Ukf. rtcopiUtt. tit. 4. 1.6. mtm. 16. 6c ibi Ma- 
lienzo^/^ j.m0ii. j. 



C A P V T IL 
De legatii. 

SVMMARIVM. 

DvB.l. y<« f«lfit RtmMiMj Temifex , (i- Prineept 

pre libito , d- shffHe (dnf* m{/?4 c»tnmMt«rt le. 

g4tt ad tpern pi* , vtl vfum fttilicHm in di* 

legtaa, vtl ad id retfuirMtMr coMfe iMfiM. 
t. (^MMndo UgMA Mi eptr* pitt pMblica pejfMnt in 

fptcificM ferms implrri, pojjit LegMtMS de iMtert» 

vel EpifctpMs ea cemmtajire. 
f. ./In legMtMm ttd certMm vfum piMm , <jued impleri 

pettfi , pejjit ex fncultMe Epifcepi conMtrti in 

diMm vfrm piMm meliorem. 
4. jln tjManie legMtum non poltfl impleri de fjtde, 

vel de iwre,fu in diMm vfnm eomiHMtMndMjn,vel 

efficiMur cAducnTn,y- fu m iUe fiiccedM htres. 
J. yf « tpunde legMtion neti peteji impleri , fic in 

diud efi ccmmMtdndMm.perijMemJirfMciendji 

talif cemmuMie. 

6. y/n (juande Ugatum non pot-fi itnpUri ,^ fic in 

aliMd comtnMtandHm ejf,tieceJ[ariMmfit, vt Epi' 
feepMs commMtet in fimilem catfam piam , vet 
fiifficit in ^uamcmmjMt. 

7. .^nfint alif cafiu, in ipiiiMs Epifcefm ptttfi altt- 

terare vUimas vebimates. 

8. §iuid faciendum ftt,funde alitpud UgaiKr EccU- 

fiafutEli 'Petri,ciim plMrts vocetHr hoc nomine. 

9. jin UgatMm reliilitm pre Ulteratione incjrcerato- 

ntm ^elibet anne , pejfit expends in impeduH' 
de ne eptis in carcertm dttrMdatnr. 

X 0. .^n iputnde ijHts Uganit milU OMreei peft tptatHcr 
mtnfcs largitndos paMperibMt , exeijUMtor lefla- 
menti pejjit praMtnire diem ab ipfa tefljtert de- 
fignatHm ad vltimt voluntMis exeijHHtionem, 
ijuando id in tffflliMs pr^iHdicinm vergit ,(trfic 
flatim largiri. 

1 1 . An jtiaiule alifiit fecu Ug.ua plwra, ita vt txet' 



dertnt faadtMtm harttlitatit , ^«idam pi4,<fi' 
ejMaddm nen pia, debeM fieri detTatUe pro rMa» 
tam de UgMu ptfs, iptam dt non ptjs,vel tantMm 
de nen pi)s, pia debeaiu iniegre felMi. 

X 1. j4n fi qnis Ugauit annMMm eenjitm fingidi* tmnit 
pOMperibHS disirihHendsim iiLxia benepiuititm 
fHemtmteftamtntaritntm ,poJftin ipfittjlamtn' 
tari) tetam iUam ipiamit.Jem fimd , ^ ftmA 
atiati eptri pia appltCMri. 

I j. yln UgMMm faQiim erphand ,ptjftt tUri ti,^ 
pMihn hdKt,nutUem tamtn,fiilictt amtntem, 
vei ad triremes eLimnMum , vtl perpetHo mcrb» 
Idtorantem. 

1 4. jlnbena fabrict,vel Ugatttmfabrica rtUElHm pof 

fii expendipro entamentii , vel alijs citltui ditd' 

ne neceffanjs. 

1 5 . An fi dttiter Uget di^tid crediteri , taU Ugatiem 

cenfeMur foAum anime comptnfandi dnitMm, 
vtl debeM creditor habere vtmmepu, fciUcet /*- 
gMMm, eUbUHm. 

1 6. QuiiHde dtbeamur legMa , dum ea ntn folMMtf 

tMr,ad ijHtm pertineant fruvlm rti Ugmafi fnif 
Rifera fim. 

1 7. jln fiejMtddm legaret cemMm aurtes , ^es didt 

fe habere in taU loco,-i,el ciniiim cades vini,.vtl 
tiei, tjHoi dicit idibiu vafis contineri, cr fnSliS 
inMeitianmrtaniitm cptiHijHaginia aurti, vel M- 
ili eUi , debeaatwr imegre centHm , vtl tamMm 
^HiiujMagima. 
X 8. An fi leflMor inbeM in fiu teSiamente ctnticm 4»> 
rees diilrihid inttr paHpires arbitrie Pttri , (jr 
fatdi eligtiidos, cr hares,vtl tesiantntariiu ex 

foliMS }'etri cenfHie illes tUflribMM^teneatMr Ut' 

rum reliitMtre. 

1 <>. An UgMum fa^lum nMHraltbMS al tCHsus epptdsp 

pejjit dari ijs , (jui iki habitarMnt decennio, licet 
dtnnde fint oriMndi. 

2 o. An fi Petrui inJiitMit htredem, vel Ugauit ditjuid 

Jeamtiffub hac cenduiene.feu fidticernmijft, %t 
fi fine liheru decedai, reSliiMJt hareditMrm, vel 
legatMm tali menaflerie, cr Jcaimes rtnMnciauit 
huic iuri ob certam pecunia fummam , ^uam ipfi 
cantulit monAilerinm , pefllt hec f.icere in pra- 
iwiiiiHm UberorHm,^Hi poflea nMifunt, iUet 
habcns ebtft. 

X I . An le^MMm pinm ad iotandas erplsanM cenfkn' 
gHwcM intra ceriHm tempMS , Ji intra ilUidtem- 
pHS nen pejfit impleri , ^uia mdla rtperiMntur 
cenfangmne* itubilts , di^M cesMtni in dintl 
epus putm, vH petm$$iUt hartdi. 

D V B I V M I. 

An fffsit Romanus Pontifcx , Princeft 
fro libito abfque caufa iuHa commutare U- 
g.ita ad Cfer4 fia , vet 'vfiim fuhluum i» 
iUia legata,veldd id requiratur lulia caufi. 

R I p 1. 1 X eft fenccncia. 

Prima ccnet polfc libcrc commu- i 
tare calia lcgata. Kacio.fi quis lcgaf- 
fet Petro ccncum aurcos hac lcgc, (i 
MKtinus vcllct ; pollet Ubcrc Mar- 
tinus, & abfquc alia caufanollc , 9c fic Ugacura 
rcuocarc : fcd omni lcgaco ad vfuin publicum , ^ 
caufam piam incft h«c cacita conditio , fcil.VcCt fi 
Princeps.vcl Pontifcx alitcr non difpof-jcp.V; ^x^q 
poiTunc hi libcrc talia rcuocaic legata. tcnent 

AnniL 
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Armil. vtrhe tcgastm, num.^ 5 . Tabicn. /^^jf»»» t. 
mm. I z. rcfcrcns Pcrulmuin. hn^c\. le^atum , 1. 
mm.i !. Sylued. UgMKm 4.^.1 1. cr 1 vbi al- 
lcgac Guiilclmum : ad idcm videtur Dricdo lib.i. 
(U iibert. LhnftumA , cap.^. vbi ilc inquii , /n onuii 
danMione , jit EccLju ,/iib enere certi ejjicij EccU- 
jiitjiici, imtliigiiwr txcepia vcbintin Tor.tificis. Ad 
idcm vidctur Couar. IU>. j. rnr. Ci*p.6. man.7. verjl 
tien ebiruri , vbi dicic cdUcorcm , dum lcgat ali- 
quid in bonum communc , cius conditionis facc- 
tc legacum , vt pcr Principcra podtc prdprio arbi- 
trio kibecc commutari.ldcm tcnct multus allcgans 
Mandofius dt fi^njtwrd ^rm* , verb» commHSMio vl- 
tim* volnmMif. 
t Sccunda rcntcntia didinguit, & dicit , fi Itxjua- 
mur dc potclHtc Principis ordinatia , non poccft 
Princeps abfque iu(la caufa commutarc : ac dc po- 
trdatc abfoluta poied. Sic Angcl. Ifittftjmtemnm, 
C. de tcft4m. Guuio in decifiombMS , ij. 5 5<S. Rofcl. 
verb» Ugnnu tnim.j . Qua cciam didin^onc vcun- 
torplurcs alij lurifpciiti , aaos rcfcrunc Couarr. 
vbi jifra , num. 8. 6c Pincllus vhi infra , rmm. 24. 
Ali) vcro lurifpcrici dicunc id pollc Principcm, 
cum in commuiationc vcicur Kis claululis , non oh- 
ftsnt* \ ex certd fJeiiti^,<y froprio motu ; ^ dt pUni- 
twHne peteftMti) , quos rcfcrt PincUus vbi fiipri, 
nwn. a i .oC Couar.>7Mfn. 9. 
\ Tcrcia fcnccntia docci , non pofTe Principcm, 
nec fummum Poncificcm abfque caufa commu- 
tarc calialcgaca. Ratio,quialicctulis difpolitio 
ttflatotis ccnicacur Principi , vcl Pap* commilfa, 
atiioncommicticur.vcdomino ,fcd vt bonicom- 
munis , & caufarum piarum dilpcnfatori : fcd di- 
fpcnfator non potcft ad libitum difpcnlarc , lcd cx 
caufa rationabili, & voliitarc iulla prx.umpca do- 
mini , ncmpe ccftatoris.Itcm , quiadc iurc naturx 
eft,vt voloiJtas ccftatoris infpccifica forma im- 
plcaiur i CTgo ncquit Pnnccps diipcnlarc , vt in 
atiaiii fotmam commuicc abfquc caula iufta.Hanc 
tcnct PincUus C. dticfimd.xemit. ij^.ruhr. raf.i. 
num.t p.Burgosdc Paz num. fii.ii- 519. Sarmicn- 
10 lih.i .CAp.i.mim.ii .MoUm lib.^.de prim^^.c/it.f. 
tinm. 10. ^ocinus iuiuor conjtl. C^.rton. 1 x.Ub, 2. 
Btn.l. fmM!i,C.ficcntr4 iH.*. Huic lcnccncix fauct 
Priedo ieco ciiMo ; ibi enim paulo infcriiis hxc di- 
cit , fete;i Papu iiif^tr.fitrc ,it * minijlro EccUfu rt- 
eipUnie temporalut licitit prtiermiitMHr , dtunonfer- 
tttturtener difj-^fitionis itft,nn^ntJirit , dtm in difpt 
fimdo vtdite- gerM 4nim4 fitndMcri. , EccUfii 
tiegetrnm. Fauet etiain «» • ar. diil» nrni.T. ve 
lurifoifiiUn ,vbi exprcl .cit liccrc fummo Pon- 
tifici in hoccx iufta caufa difpcnfarc. 
\ Sit prima conclufio. Hzc tcnia fcntcntia eft 
muito probabilior, vt patcc crcius racionibus. 

Sccunda concluHo. Diftin^iq illa , qua vcitur 
fccunda fcnccncia poccftatis P >lff>pii ordinariz, 
3c abiolucc , mcric6 impiobatlt 'i viris dodiHi- 
mis. Racio , quia quod Princcps ctiam derogando 
iegibus humanis , faccrc valct iure nacurali , diui- 
no , & humano , ad poccrtatcm ordinariam pcrti- 
ncc , iure (iquidcm conccUa potcftas ordinaria di- 
citur. quod auccm faccrc ncquit iure naturali , di- 
uino, vcl humano , id non ad potcftatcm Princi- 
pis, lcdad Tyrannidcm fpcAat : & idco hanc 
^jj^ind>ioncm imptobanc alios auihorcs rcfcrcn- 
tei Cc*'^''"^* i-f"""- c*p.6 nMm.%. Pinellui de rtfcind. 
vendii. i.f'-' •■'^''•'■'V' *4*cr »5- Sarraicnto/t^. 
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Vltima couclufio: Quoad iufticiam , & hone- C 
ftatcm, &: Ptincipis poccftaccin nil confart,qu6d 
Princcps vcacur clauiulis , nen ohjiMite ,crex ctrts 
fiitmia , firoprie motu , CT de pUnilMUne potrftMis; 
quod cnim linc illis claufulis iuftc faccrc ntquit, 
iildcm adictlis iniquum cllc non dcfincc. Racio, 
quia verba hxc rci vcritaccm non mutant , ncc 
potcftatcm Frincipis augcnt ; fcd tamcn inducunc 
inaiorcm fignificitioncm vc.iincaiis Piincipis, 
aliolquc ctTcdus circa tolcinniain rcfcripcis expri- 
mcnda. Sic PincUus ibiJem , plurcs rcfcrcns amM, 
xo. Qoau.vbi ji^pra mim.y. 

D V B I V ,M 1 1. 

jln qnando legAtAaJ cperj f>ia fulUcd pojfknt 
infpccifcA forms implcri .fofsit Legatus de 
latcre^vel L^ifepus ej commuldre. 

Clrca Lcgatum dc latcre duplcx eft rcntcnda. 1 
rriuudicit polfc i quia tlement. ipii* ni*. 
tinjiit , de reli^ivf tofmbits , dicitur non poilc com- 
mutaii abiquc Apoftolic.r Scdis amhoritatc : ac 
hicLcgatus fuiigitur Apoftolica authoritafc. Sic 
tencnc aliqui , quos rcfcrunc authorcs cicandi , Sc 
Lapus Ll:m. jk:A ce>:t!/i^it hoc dubiiac. 
^ccunda fcncciria oppolnum ccnct. * 
Circa Epilcopum vero criplex cft fcntcntia. 
rrimatenetpolle Epifcopumcx caufaiuftau- j 
lcm commucationcm laccrc , imrao quando eft 
dubium ,an caufa llr iufta:&: ad Clcmcnc.^fi* 
conti^jit , diccnccm cantum id fieri polle authori- 
taceScdis Apoftolicz, rcipondcc hzc fcnccncia, 
intcUigi , quando (mc caufa iufta ficrct talis com- 
mutatio. Sic Angcl. U^.^MMm,i.nitm.i 2. cr 1 4.R0- 
{cl. vniio UfMus ,nim.<). Sylucft. Uj^Mum 4. ^.i i. 
Atm'il.vtrbo U^Mum , nnrr..^ j.c*- 56. Tabicn. /f^4- 
tnm i.num. 1 2. ij- 1 4. & rcfcruiit hi DoiSores Pc- 
lufinumpiohac icntcntia. Idcm Cordub.y&miM 
^.170. inodunoniuftc contradicant hzrcdcs, vcl 
tcftamcntarij : & idcmdicit Cord.dccxemptoruin 
ordinum Prouincialibus , quia habcnt iurildidio- 
ncm Epifcopalcm , vclquali : Emmanucl Sivtr- 
ho Ifgatum , num. i . Mcnchaca Uk i . cemrmrrf cap. 
I^.num.i6. Bcncdidkus dc Vbaldis in indict ttlini, 
vtibo UgMum, num.6. lofcphus Ludouic. Irb.to. 
cornmunium , vtrb» UgMum pium , UmitM.i.SpittO 
jptCHle tejlMn.floff, li.nurr.iS. 

Sccunda fcntcntia diftinguit , quando cxcqua- 4 
tioni mandata eft teftatoris voltmcas , nullo modo 
potcft Epiicopus lcgata commucarc:ac quando 
nondum cxcquucioni mandara cft . poccft. Ratio, 
quia facilius toUuntur facicnda, quain fa^a,i^ 
plura liccnt antc cxcquutioncm adus , quz poft 
cam non pcrmittentur , / parrt furufe ,f.dt his , tpd 
fint fui , vtl aUc. iur. c- c*p. tjuenudmoditm , de iure- 
iser. Sic lmmo\il. t.ff'.decond't.inj}it. ?e\in. cap jSi- 
per iifs, df ACCujM.num. i .vtrfidem tenet. Bcncdidbus 
C4p. Raymttius, deteftjm. ^.reliijwr,ntm.io loanii. 
Lupus ruhr.de donM.imer vir.c- vxer.^.^-^. num. i o. 
/ine. Hipolytus finguUn 1 94. Sitmiea.Ub.i.fiUO. 
Cf.i.num.i^. 

Tcrtia fcntentia docec folum Romanum Pon- 5 
tificein polTc lega:a pia commucarc^fiuc antcquam 
cxequucioni mandcncur, fiuc (luft, quando in fpc- 
cifica forma implcri pon'nnwquia cxprefsifcam 
di£ti C leincncina , ^«14 ceminfit , qaam Concil. 
Tridcoc fijf-7. eiif.vUimo , fjf. 1 j, cap.i. fctxiari 

iubec 
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iubcT.hoc Scdi ApodoUcc refcruatur. Itein quia 
titd, de ttjiMm. \n Tridcnt. fej'. 1 1. f<y. 8. in- 
iungitur Epifcopis vlttmas voluntatcs cxe^ui > Sc 
conipellcrc cxcquutorcs icilaincnarios aJ fcr- 
uandim «lcfunCki voluncaiem : ergo antc cxcquu- 
tionem ad Prxfuiis curam (pcdat oblauaic te- 
(lantium voluntatcs no.T routarc. t.cl-t.c^ ^•^*^-'- 
nm,ff. it ^dim. Ieg4t.rmm dd ciku.pertin. docctur 
hoc ad Principein fpe^bre ^jSctatio eft , quia vo- 
lunta!; tcftatorii aJ carum vfura dilponciitis pro 
legc fcruandu clhr^.t/j/imii ■v«ltmtx ,i ).f.t. at io- 
Lus Principis ell in Icgc di(pen(ire. 5ic ccncnt 
luunola ditlA Clfmtnt.tjMidfitmiti^it, w.j. Gutjerr. 
i.n*m9 ptnft, j[. dt le^at- 1 . ntmi. 8 1 . Cardin. iii 7. J . 
Qui duo.tcilicct Immoia.^ Cardia. cxpitfsc 
etiam dicunt . non poilc ctiain in hoc Legatur.! a 
latere dirpentarc, Couar. atp.tti^, de tejiMtt. itw^.i. 
Pincllus de rtfiind.vtndit.i.pMn. rulir.c.i.n.t ^.Ca- 
pclla Tolofana tf. 16. &c ibi Stephanus Aufrctius; 
gloira <Un. Clemtnt. ijmM nm%)tgit. tmf.fed ii, Bald. 
Lfiiftiit dtflittSJidbim, C. dt Efifctp. cr Cler. n. 9. 
& refert lacobum dc Buttio ; & dicic ^c fuiilc 
uyi|uum , & confultum pct vuiul' pcri- 
4^0mmola CMp. ncs, de tetiimt. n.ii. ... . \ untas 
imm.y. Bart. l.legMtiim,f.de vfMfrud.ltgnt»,^.^. Pla- 
tca /.CMW PrtJidim.C.dt txptnfl.aiJit t .Anchai . 
dt(}« Cltmtni. ifKi^ comingit,totM>. i. ^uido iu dm- 
/i«nHMi, f . 5 5 Angel. l./itejimntntiim,C.de tejinm. 
Molinar«iN« t.dt inft.trdEi.i. diipnt. X49. Cucus 
ht.i.inftit.nuii.tii.6. mtm.i fi.vfifut dd Ji6. Pctct 
{i^. ) .erdtnAmjit. 1 JtA. t ./cl.71. Mandoitus dtpgn*- 
ntr* grnit, vtri» ctrnmutMio vhim* vtlMntMi'. 
6 ■ Sit conclulto : Mult6probabilioc eft tertia fcii- 
fcntia.ncmpc ticc Epifcopum , ncc Legarum a 
latcrc , fcd loliim Romanum Poncihcem pollc lc- 
gau ad ccnum vfum pium rclida, in alium vfum 
pium commutarc : probatur cx authodbus, & ra- 
tionibus citatis. 

DVBIVM II 1. 

U^.ttum ad etrtum vjum pittm , tjutd im- 
pleri pateji.fioftit ex facultAte Eftfcept con- 
merti in dium vfnm ftHn^^Uorem. 

EXcmplum dFc poted : teAator mandauit ficri 
hofpicalc in paupcium vfum , dubicatut , an 
polTmc cxc<)Uucoics de Epifcopi liccntia,&: hzrc- 
Jisjfacctc domu rcligiofam. Duplcx c(l fcntcntia. 
I PtiiDa dicit poHc , quia hoc magis ccdit in fa- 
uotcin animx dcfundi , qui talc lcgatum rcfpicir. 
Itcm.quia qui meiius facit,non aliud,fed idcm fa- 
C\t,r.ip ferHtnit,iAt inrtiur. Iccm, quu lat cft for- 
oiia;n mindati fcruari pcr iquipollcns , /. /fitj/i , f. 
wMdjiti. Sic loan. Andr. a Lapo ciacus , & Syl- 
\Xt^ legMian, 4.^.4. Armil. verio ligMtm», nnm.j tf. 
5e Lapus Clcment. ipiitt contingit , dicit fonc ellc 
veium. 

i Sccunda fentcntia tenet id non licerc. Ratio, 
quia noii leruarurvoluntas tcftatoris, qu« pro lc* 
ge habcnda c(k , Sc non liccc legc omilla aliquod 
mclius faccre. Sic C.ii^\ii.d.Cletnent.<puM contmgit , 
^.4. 5. Immola t^>,^.9. Lapus t^/. Rochusdc 
Curte trMti. dt ittrefatTWi.vtrf.rtnftrMxit,mim. 1 1. cJ* 
t & refpondcc ad ccrtium fundamcncum regu- 
lam incclligi , quando funt omnino atquipollen- 
tes,at monafierium non cd zquipoUcns hofpitali, 
occ funt loca conformia , fcd diuccic qualiutis, 
Th^Sdnchei. CorJtl.mcrM. Tcm, I J. 



Cc naninr. Idcm tcnct Panor. C4p. tuA , dttttl^tm. 
mim. 4. 5e bic icnti ' • crior : & caro tcncc 
Moluia titm.iJe wjl r . « . a 4 9. 

D V B 1 V M IV. 

An cjuaado Itgdtum non fotefi imfleri de /Jt- 
Uo , velde ture,Jit tn jhum ifum commu' 
tJndum , wl efjtciatttr cdducum ,&fic 1» 
ilUm fiiceedit h^res. 

NOta daplicem clTc impofrtbilicaicra adim- i 
plcndi lcgata, altcram dc iurc, aiteram Jc fa- 
(ko. Impoffibilitaf dc iurc clt , quia lcthccc iute 
prohibicum cft , ne id fiac. Impoiribilitas dc fafta 
eft, quia fciiicoc liccc vlus licicus iic, at rcucra im' 
pleri ncquic.v.g.legauic quis pecuniam pro taceilo 
confciucndo , tf: pecunia ctl modica . vcl non cft 
locus in Ecclcfia, in qun coiifbruarur. 

Sccund6 nou impolTibiliuccm dc iure efTe du- 1 
pliccm : altera clU quando vfus, ad quem icgacur. 
cfc ptohibicus, quia efl malus in fc,vc Ci qttis lega- 
tcc ad facicndum duclla : alccra eil , quanJo vlut 
ad quctn legacur , non clt in ic maluj , icd uncum 
cil iure proiubicus : vc ti quis legallct aliquid , vt 
lac.a ftcrcnt in domo prunti , lurc implcri nofi 
pocdt , non quia res lic iii ic inaia , fcd quia lurc 
pcohibitum ell. 

Sit prima conclullo. Quando Icgatum fadhim j 
eil ad vfum qui di- lurc iinpicri nequit , quia in It 
malus cd.tuc <k caducum,ov: inutile, ncc in aliunt 
vfum conucrtendum , lcd m co luccedet harrc».' 
Ratio, quia taiis voiuntas ccilatorif, cum onuuno 
impia fic , implenJa non c\\ \ Sit(t,ic fl fadun* 
non eHct tegacum : fcd li fadum non etlct , luccc- ' 
derct hzrcs ; crgo. Ita AnniL tTni« ltgMtum,n.^^ 
Tabicn./<v<«rMm, !.»««. 1 1 . kn'2,c\.legMipn,iJi.l l« 
Rofcl.vf^ ltgmm,n.6. Syluell. leimum^^^.ti. ■ 

Secunda conclufio. Si impolTibilitai implcndi 4 
lcgau fic dc fado , vcl Jc luic fccuiiJo modo, 
nempc non quia vfus fic m ie malus, fcd quia tan- • 
tum iurc ptohibetur, lcgatum non eflicitur cadu- 
cum , ncc in co fucccdct hxrcs , fcd conucr:etut 
in alium honc(him, Sc licitum vfuin. Ratio, qnia 
iam tcftator voluit illo lcgato priuarc hzrcJcm; 
flc id iii vfum honcftum ccdcrc:crgo fi is.in qucrft 
ccftator intcndit, non lic polFjbilis, conucrtctur in 
aliura vfum poflibilem. Itcm , quia tdlatot prin^ 
cipaiitcr voluit animx fux faluti confulcre , ex- 
pcnJcndo lcgacum in opcrc pio,& fcci:ndari6 irt 
ilioquod fignauic : cigo quando in iilo 11011 po- 
ccll, cxpcndccur in aiio. Sic habccur cxptclse cjf. 
nei.deteftAm.T I ' ■ " /^.litxf-fu • ' ■• .IJelti 
habctur in alio 1 : ncil. Tiidt ,.c.i: 

dt rtfcrmM. & docct Sylucll. Armii. I atutn An- 
gel. Rofcl. vtiftfTA , Ananias diil. ejp.nc., rtum.J, 
cr 8. Panor. ihi uttm. i Immola !bi nnm. ai. l|. 
Bart. din.l.ieg<uum,num. j. Rochus dc Cjrtcr-./ /. 
tle iurepAtrcn. verf.cfnliruxit , «km.i 7. BcncJutii» 
c«p.R*jtiutiHi,dt tesidtm. J. reliiptit,nitm.t7. Couar. 
CAp. 1 . de tejfam. nwn. i o. D ccius eonfil. t 8 1 . num. 2 . 
ht\c\\xt.Clemtnt.^i4 ccntincit,dt religiifit dtmil^its, 
notd^.i. Bald. Lcum rem,>ttim.6.C.de ItgJf. lacobuS 
Arctinus IJAerto,^. Luciuf,f.de Mtnuif legat.MoUtti 
teme I Jt iuftjrAiLl.dijtut.i^t}, Cucus liht.inftit. 
mAior.tii. 6. n!'m.;.{6. limicat num.^fi. nili fcincl 
pocuic excquutioni mandaii,&: in curia cxcquuco» 
tum modo nop potcft. ' •"*^ 

^ G Nol» 
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5 Noupnm^,eonclu(5oncm cfTc intclligcndam, 
liccc icllatoc appolucnctn cctUmcncohanc cUu- 
fulam , lcilicet quud lcgauim non poHu conucni 
ad alium vium , quam dcpucacum nam eciam co 
calu , quaniio non poccll iroplcn ad vfum a ccfta- 
torc ddhnatum.potcil in alium conucrti, vt doccc 
fecunda condulio pofica ; quia voluntas teAacorit 
exponcndacA fccundum ias communc , vt potius 
tcs vaicat , qcum pcrcat. cjif.AkhM', d* verljigni' 
fic. Sic Sylucll. Atmil. Tabicn. Angd. vbt fifrA, 
Sarmiento lAM retU.p.^. C4jp. j. mpit.t. 

6 Sccundo nota concluitonem incclligendam 
clTe , nifi ccftator dirpotuillct j vi vfu non implc- 
topcrcioeac lcgacum iUud ad hacrcdeip;tunccnim 
non conucrtcretur in alium vfum.icdad hartcdcm 
pcninerecStc Artchar. & Barc. tiUcm.SyUxcCL vti 
ySyri,^.] i.kna\\.num.^ {. Tabicn.nMn.1 a. Augcl. 

KMm. I t.Rolcl.t/»rt« letMtHS , HHm.y. 

7 £x his infcrtur teroiutio huius cafus , nempe 
teftator aliquid lcgaiiit ccrtr pcrfoni, v.g. Marior, 
& nubctcc , vcl alij ccnz pcrfonx , & non poteft 
lcgatum adimplcn , vcl antcquani nubciccmor- 
tuacft, vcUliaracionc,5i:c. An talc icgacumdc 
caducum>& pcrcincat ad hxccdcm : diAingucn- 
dum cnim cftjfi ccilacor refpcxic ad aniniain, & ad 
piam cauiam , pociusquam ad puclUm iltam , vcl 
ccrtam ilUm pcifonatn,conucitcndum cA in altud 
opus pium ; li vcri fuit conccmplacionc pcrfonx, 
ic non piac cauffc , lcgacum fjt caducum , & pcrti- 
ncbic ad hztcdem. Sic Panorm. cjipjiti , Jeujt^m, 
imm. 1 4. Aun. ihi nmn. 1 5 . Anchar. CUnum. tpM 
evuiitfit , dt nlt^tef. dcm h. Bart. l.fMer , ^.TufuU- 
WHt^iUlegm.i. mfin.i. hUnuc»lih.i.4ecfateS.vl' 
tim.voliort.tii,i.finf. 

8 Nota hic ex varii» conicfturis colligcndam cflc 
mentcm tcilacoris , vc ft diu fcruicrac puclla illa, 
pr^fumcndum cll cam voluiHc rcmuiicrarc , & 
lic concemplacione pcrlonx legiile:& fic de fimi- 
libus ln duoio vcr& pracfumicur fauorc pix caufx 
Ugairc, i'anorm. Mintta iki irm. 

ef Sccund^ infcrcur , Ci cciUtot rcliquit millc, vt 
pro malc abUtis , 6< exoncninda eius confciencia 
diilribuancur: n compcrtum C\t Co\u\n quingcnta 
elfc malc abUca , rcliqua quingcnta non funt hi- 
rcdi tribucnda , lcd in piain cauiain crogandaiquia 
non cenfetur fatisfa&um voluntati tcAatotis , qui 
Izlam habet contcicntiamad illam vfqucquanti- 
tacem ; & idco maxima cfl conicduia iplum 
voluiiTc totam iiUm quantitaccm in piam caufam 
conucni. Sic Panor. c.tp4iui , Att-fi^m.^im, 7. Co- 
uai. CMf. i-de tejiam. nim.io. Bald. l.J! tjiiit mL elecli- 
v*n,iMm,(:.dt Ffi/lof. c,- Cler. niem.i o. icfcrcnt la- 
cobum dc Bucrio. Sylucft. tffi^mewwn i.^.y.fine, 
Angd. verli» eKe<iHfttr,ntfm.t 7. Armil.ii* Hiim.t a. 
Tabicn.<j.t }. Grcgor.Lopcz l.i.tit.io.f4rt,6.verf. 
Wiere, QM^w^.Clemtnt. i. de tejlmn. Alcxand. & 
Vincentiut , /. i .S.jin.jf. 4d l. (aIiU. Hoc camcn in- 
Ccliigicar , quando (impliciccc difpofuic : fi vci& 
prohibuit non in Idiiim cafum conuaci ,cunc rc- 
iiduum erit hzrcdis. Sic SyiucH. Angcl. Tabicn. 
Armii. Grcgor. Lopcz , Cardiii. ih. Idcm cft , Ci 
quis mandet pro inalc abUtis contlrui orarorium 
prxfcripta cius forma , A: iii id opus tonfur.ii au- 
rcosintllc, nam eoconlhudonon dcbccur hxrc- 
di , quod fupcrcft . fed pic caufx : fecus (I lefta- 
toriuflilTcc condrui oratorium catx famx , & ad 
id dcfignallct rcillcaurcos ; qtiod cnimfupcrcft, 
conftrufto oratorio illo ad hircdcm pcrcincc, cura 



icaficccilatorisvoluntacifatisfactuui. Sic Angd. 
l'aulus , Alcx. Vmtcncius,& Carolus Ruynu?, 
quos rcfetc , & fcquicur (Zoxiv.vhfifrd. 

D V » I V M V. 

yta ijudfiJo legjtum noa fetcjl imflai , Jtc 
i» Jjudefl cpmmMt4»Juni,fer ijufmfaciejtt' 
e/4 Jtt tjlts cem/mtt4tic. 

SIc prima concludo : Epilcopus poceft calcic i 
gacum commucarc.Sic Sylucft. ieg/num 4.^.1 4. 
Sccpiianus Aufrcriuiyijpr/- ept^ji.i6.C4:>tll* r*itfi- 
lu, kniMUi C4f.n«i, lU ttlltan. r/ion.^. Muliiu /«nr. 
I . dt lujlit. tr4il. i . diff .149. Arinil. verliv U"mum, 
unm. y j. Tjbicn. lefMnm , i.num. i }. Angcl. iegM- 
tum.i. num.i }. Rofd .vcifo Ug4tus, mim.i. Iminola 
C4/-,nei ^detejlum.num, a j. Bcncdidus c^p.Kujnu- 
tiut,ttd. tii.^. reliijuii, num. I S. loan.dc Placea Wum 
fr*fidem tC.dt exfeuf. Ludou. iih. 1 1 . Rochus dc 
Cunc truH. de iurepatrer. vetkcMjlruxitj num.17. 
knc\\tX.Clement.^Ui4cmingit, d* religitf. domH.n»- 
r<i^.a. 1'crunopcr Sylucilrum ciucus, Pctc^^. 
5 Mrdiiutm. tit. i.l. i ./0/.7 1 . NUudolius defifr^^^h 
114 , verh» commutMiOvliimt voluntMii. Ec idcin vi- 
dcciir diccndum , quaiido cllcc diAcilc implai lc- 
gacum , vt teiicnc Uominicus C4f. CMiiontcii , 1 9. 
dij{. dr C4f.4b exerdio , fnu , dijl. j J . & Fclin. confii. 
4 1 .num. i 7 . Cucus i,y. 1 Jnl!!tjU4ior4tt.6.num, j 46. 
quia quod difficilccft , rcpuutui impoiTibilcdicct 
concrarium cencac Mandojlus fipra. 

Secunda couclulio : Vlcra Epilcopum requiri- i 
tur cciam conlcntus hxredis, & lcgatari). Patct cx 
LU^dtum de vf ffud. !■ ■• . vbi fic dicitut 
^4tum fitihtm ciuituti .> num iiliciium, cm- 

utrtendum eilin vfumhcnum , 4dh-iiUit hnredihur, 
frinurihus ciuit4tii. Sic cencc iiii glofT. Bart. iti 
W.4. vbi explicac illud verbum htredikui.uA cft, h«- ^ 
rcdc, a quo dcbctur , 3c cis, quibus rdinquitur. 
IdcmPccrus dc Pcru/io, Armil. Tabicn. Angd. 
Ko{c\. vbi /ufru , .Sylucll./<r;«/Hm, 4.^.1 j.Anchar. 
Ctementupiiu comineii, de rtligief.domtk notui. i . vbi 
dicit ncccllc cllc, vt requiraiitur h.rrcdcs, & lcga- 
tarij , alias non^||cret coinmucatio. Ec quudre- 
quiratur confd^^ hxredis , doccncctiam Benc- 
didus , Rochus dc Curtc , Si Pcrcz vbifufr^; & 
addic Sylucft. conicnfumoinnitim horuni rcquiri, 
quodcs cx quauis cauU iufla coiniuucanduin eil 
Icgacum. 

Nota , ft parccs non poITunc circ concordes 5 
inhac cranfmuucionc , ludnc cricmcdius, cuias 
auchorincc tranlinuubitut, /. 1. Cod.de iiuft. Sic 
Banol. viii fufrd num.,j. AfmiUa, «m». 5 6. Syl- 
ttcft. ^tfl.i Rofcl. uum, 9. 3c Tabicii. 1 4, 
Idcm dicic Bcncdi<flus vbifufru; dicit cnim fat 
clfc , li 1 ixrcs non liabcat iulUm concradicendi 
caufam. Idcin Fdin. C4f. ciim uccejft^em , JU rnr. 
y?i>iif. nim. xo. vbi inquic , quando caufa cft nc- 
ceflaria , licct hxrcs non pr.c(lct cpnfcniiim , fuf- 
ficit Epifcopus ; & prubac cx quadam «lecilionc 
Rotx diccntis hxc : fi cx forma flaiuci dcbct r<s 
quiri confcnfus propinquoruin in conaadu mi- 
noris , ic ipfi rcquifict nct;anc conlcnluin , vbi at- 
tcnu ncccfritatc non dcVcbant dcncgarc , poccll 
Supcrior caufa cognica liccniiare ininoreni , vc 
concrahat, /. p cum dftem , (. r» Autem temfcrr.f./ir' 
luto mutrim Sc ibi Bart.B>ld.Panocm.& Anchar.ptl 
Fdinum citari. 
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Hinc infcrmr lcgacum pro calicc, vcl rcpara- 
ctonc Eccldix, quaiiiu ca noii Kabet opus , poile 
Epjrcopuin coinmu:arr; Stc SyUiclh h^Mnm , 
^.1 1. Bcnciit^us , ec Kochuf dc Cunc vhi/ifrji, 
& OittJ.:in. fJc epcr.puhluts.ViLict racioncquia cll 
inipofltbilius (iiku 

D V B I V M VI. 

tjHdndo UgatHm no» pttejl impleri , & jic 
im dliud commutindnm ejl , necejfiriumjit, 
vt Epijiopftt commutct in jimilem cdufim 
fiam, vel juffcut in qujmcumque. 

PLures Doflorti abfolutc dicanc comniutan- 
dum dlc legacum in aliud opuii pium. Sic Im- 
mola Cltment, tjuU ccmingit , ae rcligiof. dtnnh. h. 9. 
Panor. & Immola eap.nei, de tesitm. S)rlue(h It^d- 

Sit condullo. NcccfTati^ talc lcgatum com- 
inuundum cfl in aliam fimilcm caulam piam. 
Probatur , dc iurc naturx c(l , vt voluntas tcliato- 
riJ impleatur co modo , quo potcft implcri ; crj^o 
quando non potdl implcri in Ipccic , ncccllari6 
implendum cric in caufa hmiiiori , &: proximiori 
tclfantis mcnti.Hxc conclulio colligicur cx Con- 
cilio Tridcnt. /rjf. 1 5 . cap.%. de reformM. vbi lic di- 
citur : Qu6d ll horpicalia hxc ad ccrtum pcrcgri- 
norum, aut inhrmorum, aut aliarum pcrfonarum 
gcnus lufcipiendum fiicrinc inllicuta, nec in loco, 
vbi func di^ hofpicalia, limiles pcrfonx,3Ut pau- 
cx rcpctiantur , mandat adhuc vt frudtus illorum 
in alium piutn vfum , qui corum inditutioni pro- 
ximior fu , ac pro loco , & tempore vtilior , con- 
ucrcatur. Idcm colligitur cx l.le^at <m,f.Ae vfi,& 
DfMfnUl.Urm. vbi cQc cafus,fuic quoddam lcgatum 
fa^um aa fpcdaculum quoddam illicicum in ci- 
uitatc cxcTCcndum.mcmorix dcfundh confcruan- 
dx gratia,iSc cefpondct Iurifconfulcus,cum id fpe- 
dlaculum (icri non pollit , conucrcendum dfe in 
aliud , vc mcmoria tclUtoris alio , Hc licico gcncrc 
cclcbrciar: vbi gloJf. i«^r/»if/rio,inquit,dcbctcx- 
pcndi in alio licito fpcdaculo } Sc Pincllus de 
refcind.vendit. i.purt. rtAr.cap.i.mpn.i 3. cxplicat 
didlam /. te^Mum, vt vclic ibi lurifconfultus, con- 
feruari vofuncatem dcfmidi faltcm alio modo li- 
uiili , quando prxfcripcus a cdlacorc locum habc- 
re ncquic. Idem tcnct Bcncdidus eap. RjtyiktiHs, 
de trjLvn. $. rclitjuit , num. 1 7. lacobus dc Aretio 
Uiberta,^. iMciuj, Jf.de Mnuii legittu. MoUna tm.i. 
de iufljr4H.l.dtfput.i^Q. 

DVBIVM VII. 

A» jtnt edif cafiu,in quibiu Efipofiu fotejt j/- 
terAre vltimM vcluntates. ^ 

Slr conclufio. Plurcs func cafus , in quibus {k>- 
tcil altcrarc vltimas voluntatcs. 
^ Primus efl , vbi non in totum infringerctur vo- 
luntas ccftacoris , fcd folum pro ccmporc non fcr- 
uarccur, 3c iramincrct alia Eccldix ncccirujs.cui 
prouideri alccr non pollcc . vt il tdlacor tcliquit 
viginti annuatim pro anniuctCuio facicndo aUcu- 
ius Eccldlz , qu.T indigct rcparacionc , nec Cit 
aliundc,vnde repariri pollit ; cunc dc liccncia Epi- 
rcopipolfct illa pccunia adtcmpus conuctti in 
Eccldiz rcparadonc. Sic Guillclmus Bcncdidtus 
Ti>.SdncheA. Cenp.jnoral. T*m. 1 1. 



e^.R4jnHtiw,(U tentm.i.-eliijnittHum.i^.Sc rcfert 
loanncm Knic.atp.finttli,codem tu.ii dicit fic pri- 
^catum fuiflc Tololx , & Fclin. ca^ . ciim accrjf 
fct,dc eorjlint. nutn. i 9. quem fcqu.cur Nauax. cap. 
^nandc, Lac. ci^. }. num. 7 j. vbi uiquit Fctinus, c < 
caula pocdl Epilicopus conferre bcnchcium ali- 
tcr, quam cius nacura JidVat , dilpcnfjiido pto ilia 
vicc , ad hoc lacis cll conicnlus hxrcdis pacro- 
ni : & probat hoc ex Ancon. cap. JinJe t:Jiam.\\)i 
dicic , quod ex caufa vtili ccli^um pro anniuei la- 
riopocdl provna vicc adaliudcxpcndi, puilca 
redirc ad folitum dcbicum. Immh dicit Fclin. 
quando cll caufa ncccilaiia , potcd Epifcopus 
ctiani inuico patrono. I Jcm Panor. cap. cum tnccf 
fijtnt.dc conjiu.num.f. vbiinquit , Epifcopus non 
pocdl Jifpcnlire concra inAicucioncm bcnchcij, 
vcl iplam iinmucarc , vcl concra ipfam veniie Hne 
conicnfu patroni i vt It cx inlliturionc bcncficij 
collatio (acicnda cll Prcibyccro , Epifcopas non 
poccll difpcnfarc Hnc liccncia pacioni, vc confcta- 
tur non Picsbytero,nifi difpcnfacio debcrct ticri 
ex neccfTicace Ecclefiz , Sc pacronus nollet con- 
lcncirc,&: rcfcrt ad hoc deciiionem quandom K.o- 
tx, & Dccium. 

Noca ctiam cum confcnfu tuErexlis patroni pof- s 
fc hoc facctc aliquando Epifcopum , vt docec Fe- 
lin. di, .'. -itp.ciim a!:ccf['J[er.r, n. i 9. vbi inquit, qu.tP- 
do Epifcopus vcUct ex toro lupprimerc bcnsh- 
cium patronalc , vcl in cotum tollcic conditionc 
illi anncxas , fi non cllct cx caufa ncccllana , non 
potdl cum conlcnfu hzrcdis paaoni : fi tamcn ftt 
cx caula necdlaria , vt quia dccrcucrunc faculca- 
ces, adco qu6d opus dl illam dignitaccm vcl prx- 
bcndain tollere, vcl dlct impoccns ad ilijs conJi- 
tioncs nunc , vcl non tcpcritur pcrlona idonca, 
quz illam vclic cum illis conditionibus,tunc pof- 
ict Epifcopusjimrao fortc inuito hztcde,&: adJiuc 
patrono inuito. Hzc Fclinus. 

.Sccundus cafuj eft , vbi teftator reliquilfct pc- 4 
cuniam pro nouo opetefadcndo in Ecclcfia^vc 
pro conAruenda capcUa vbi func alix plures ad 
iuiiicicntiain , tunc fi vetus EcclcTiz .Tdificiuin 
egcret rcparationc, cui aliccr iubucniri , aut pto- 
uideri non polTct , potcft ca pccunia authontate 
Epifcopi in reparacioncra anciqiiorura zdihcio- 
rum conucru ; Sc idcm fi ficri iulfillcc raonallc- 
riura , iddl, Ecclcfiain dc nouo in ciuicatc tali, in 
qua func plurcs Ecclcftz indigcnccs rcparacionc, 
Sc non ci\, vndc fubucniri poUic.cunc authoritate 
Epifcopi pocdl conuerti illa pccunia pro rcpara- 
tione anciquarura Ecclefiaru, vel monalkriorum. 
l.ptmdt.ff.de eper.futl.Sc ibi Bart. Idcm Bcncdidus 
cap.Rayvtuiiti,de tenam S.fclicfMii, num.x 9. vbi re- 
fert Bart. Immolam, loan. Andr. Bald.Angclum, 
Anchar. Idcm CoaK. cap.tn*,dt tefiam.num.j.^hi 
inquit , potcll auchoricatc Epifcopi pccunia a cc- 
Aatotc rclida in ccnum vium piura , non ica nc- 
celTarium , expendi jn alium icidcm vfum pium 
inagis rcipublicz Chriftianx , ac religioni nc- 

cdTarium , cui ncceflitati aliundc fubucniri 
ncquit abfquc maximadiRicuUate.Spino 
fpccule telUment. ^lojf. x 8. num. % C . 
Cucus lib. 1. injlit. maier. 
tit. 6. mmi. 
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^ujd faciendum fit , /jujndo aliquid Itgdtur 
EccUfu fanclt Petrt , eum flures vo- 
centur hoc n$mtne. 

\ Q It primi concluno. Talc lcgitum non cft nuU 
i3lura , fcd cUbitur Ecclcllz pirochuU , fi hoc 
nominc vocccur, vel paupciiori, qux fic nomina- 
t\xi.Vinoz.c*fjudicMU, ic teJi4m,Aimi\-verbe Ugm- 
twn,KHm.6. Tabicn U^Miam,i jfum.j . Sylucft. Ug4- 
tMnuijj.T. Angcl./r^«rMm.i .Mffli.7. Rolcl.wrt* ,r- 

X Secunda concIuno.Si Ecdefix lanfti Pctri nnt 
cqualcs , dabitur fecundum commiiniorcm icn- 
tcnciam Epifcopo, vt gratifica alteri Sylucft. & 
Rolel. thk. 

j Tcrtia concluGo. Si nulla fit Ecclcru, qur tali 
vocctur nominc, dabicur Ecclcfix parochiali le- 
gantis. Sic Rofd. vt /kprd, Couar. c»f. i.de tejldm. 
ti.9. tcfcrcns laroncra, & Baldum ; 3c patct ytuth. 
dt EccUfi^Jit.^.Ji^iiu in ntmitie mAgni Pei.collM.tf. 

4 Nou Sylucftrum , Angcl. Tabicn. Armil. zki 
fipra , diccrc hoc cafu dandum clfc lcgatum Ec- 
dcCx Cathcdrali:cxtcrum nominc Ecclclix Ca- 
thcdralis videntur intelligerc parochialcm, vt pa- 
cct ex corum ratione. 

5 Secundo nota cxigi authoritatcm Epifcopi , 8c 
cxequutoris, vt tale Tegatum dctur EccIcHe paro- 
chiali. Sylucft. & AngcL vbi fuffri. 

6 VUima conclufio. Si legetur aliquid , vt con- 
ftruatur Ecclcfia, & non dcllinetur locus.Epifco- 
pus , & exequQtor dcftinabunt locum tali Eccle- 
11« conllnicndx j nifi aliud de teftatoris mcnte 
confta.qux in omnibus lcgaiis actcndenda cft.Iu 
Arrail.Tabicn.Sylucft-Angci. vbi fttfr*. 

DVBIVM IX. 

An legatum reliifum fro liberstione inearce- 
ratorum tjuctthet anno pefnt exfendi in 
imfediende,ne iiuu in carcerem detrudatur. 

l ."T Tldttur enim nbn pofle , quia non vidctut i 
V catccrc extra&us. qui inctufus in carcere 
non fuit , vt conftat cxl.i.f.de vi , cr vi amuta, 
enm (jiu ; vbi habctur cum , qui nondum poiTi- 
dcbat, fi podidcTc piohibcatur , non did a pollef- 
fione dcicAum : dciicitur cnim.qui amictit po lld"- 
/loncm, non, qui non accipic 

X Sit conclufio. Probabilc cll talc lcgatum ex- 
pendipoiic in libcrationc illius,ne in carccrcm 
dctrudatur,quando ccrtum cft proximc dctruden- 
dum , ntfi ipfi lcgato illi fubucntatur. Piobacur 
prim6, quiaparia funt impcdirc confcqucns, & 
imjiedirc adlum , pcr qucm pcrucnitur ad confc- 
qucns. Sccundb, quia quod parum diftat a rc, pa- 
rum , aut nihil diftarc vidctur , & fic qui proxim^ 
incarccrandus eft, incarccratus rcpuutur, morali- 
ter loqucndo. Quod cruditiflimc plures allcgans 
probat Tiraquel. />o// 1 6.legem ctnnMh.glolf.iJi n.i. 
per plures. Tertio probatur ; illud lcgatum rcli- 
(ftum eft pro libcrandis incarcctatis a carccrc, fed 
vcrc dicitur libcraie a carccre, qui proxirae incar- 
cerandum, ne incarccretur, libcrat ; crgo. Proba- 
tur miiior.nam hac rationc fuftincntcs, Virgincm 
Dciparam non contiaxillc origiiule , dirunt verc 
elle cedcmptam a pcccato ; quu fciiicct illud cou- 



tradlura erat,& nc contraheret,impedita eft. Vn- 
dc Caict.i.i.^.8i.4rr. j. inquit, non folumindi- 
gct redcmptionc, qui aclu captiuus cft,fcd qui dl 
obnoxius captiuitati. Et j.^4r;.-.i7.4rf.i. inquit, 
pcrlonam indigcrc faluari a pcccato , &: libcrari a 
pcccaco, quod habct, vcl haocrct ; opoitct cniin, 
aut quod nabcat pcccatum.vcl fit in procinClu,5c 
pcricuto habcndi qaiiquts cgct ialuari a pcccatoi.- 
Et D.Tiiom. i.f.o,, ) x.trt.iuid a.illud Ad.i. CM' 
ftui fHuit dolerei futthnon PattMm in iitftmo ; expo- 
nit non dolores pcenanim , quas iiicuricrunc , fcd 
quas incurrillcncnifi ipic pcrucnillcc, aufcrcnsiU 
las . 3c prxfcruando ab eis : ficuc & Mcdicus dici- 
cur fohtcrc morbum, a quo prxferuac pcr mcdid- 
nam. Hxc D.Thom.(^,& 7.5 j.m. j.dicitveram 
rclurrc£lioncm,& libcracioncm amurcc eain dlc. 
qux non untum a mortc iam incurfa , fcd ctiam 
ab incurrcnda libcrat. Et Mctitu i .i..^.8i. art. }. 
inqitii,non iolum rcdinut,qui datis pccuniiseripic 
aliqucm a vinculis , lcd ctiam , qui cis datis cft ia 
caula.nc in carccrcm detiudatur. Et Coiduba lih. 
I .^mtl.^. 5 4. foiw. ad 1. vbi h.cc dicit, obnoxiiu 
morti, & capciuitati , indigct viuificantc , 5c rcdi'- 
mcnce, & antcquam dc fa^o illam incurrat,ab ca 
viuificatusdicitur,&: rcJcmptu^;crgo. Conclufio- 
fioncm pofitjin cxprcUc docct Hicronymus Pau- 
lus prAilica CdiKtUarit in caf. deHAr^taria fifer fn- 
ftnatteJlH vomente ingredi,foL 1 1 8. libtUu fanui, 
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Jn ijuando Cjuis legauit mi//e aureos fofl tjua- 
tnor menfes Urgiendos fauperthui ,exequu- 
tor tesiamenti pojsit prauenire diem ab ipf» 
tesiatore defgnatum ad vltima voluntatis 
exequutioncm , qiiando id in nnUius praiu- 
dicium vergit, cr Jif flatim targiri. 

DVplcx dt fcntciitia. 
Prima dicit non poilc. Racio , quia largi- 
tio antc illud tcmpus fada prxiudicium infcn 
paupcribus poft illiim dicm fucuris. Sic Bart./.rivi)* 
mater,^Ji filt^,Jf.de Ugat. j . Angcl.ic Alcx.t.jlifida' 
tit^.Je vert.oliligat.liCon diccns communem l.fi^ 
tm«nem,C.de fideicm. Pcralca l.cum fater,^.A filia,f. 
de Ugat. 1 .num. i , Bcrous caf. i uU conftlt.mtm. 154. 

Secunda fcntcntia prxucnirc poirc Jocct : pti- 
ra6,quiatcftatoriudilponcnspotius falutem ani- 
mx rctpexit ,quam icntpus cxcquutionis ; quod 
fortc adicctt cicdcns ancc illud icmpus non poile 
hanc diftributioncm ficri abfque dctrimcnco rei 
familiaris. Sccund6, quu non magis futuros pau- 
pcrcs.quam prxfcntcs dilcxillc vidctur, auc coiifi- 
dcralfc potiiis fucuros , fiquidcm animx fux ialuci 
confuluillc vidccur, &c fauore animx calem diftri- 
bucioncm iuirilic. Tcrci6,quia conducibilius cft 
animx ccftacoris dicm prxucnirc. Hanc caicnc 
Dccius l.c'um trmfiutf. dt rtgul.inrii. Anchar. cm- 
fil.ioi. Panor. con/H.i i . quos rcfcrc , & fcquicur 
Couar. caf. iha, dt ttflam. num. 5 . & cft vcrior hxc 
fcntcntia,& tencnda. Idcm Nauar.r.t^.^iMi></«,Lat, 
caf. j . num. 1 1. Padilla l.vnnm tx famUia,fJU Ut«T% 
iMum.\ 1. Anton. Gomcz /.1 7.T<«'".ff«ffw.7. Idem 
Grcgor. Lopcz i.G. vtrf.fi pudieren , tit.i o. fart. 6, 
Spino jpecuU teJlam.gUjf. 1 9 .»«»».7 1 . Maticnzo lih. j , 
rtcofil.tit.^. t ^•gloff. I .a luim. j y.vf]Ht ad^y Men- 
chacaii^.i dtjitcctffxreat.%.7.>:. \ 9. Mantica/»i.8, 
lU cenittl.vkim.voiimi.iit. 5 aium. 1 o. 
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j{rt tjMAndo alitjnis ferit f^^atd pl$ita,ita vt ex' 
cedtrtnt fiicultAtem' hxifeditttus , qHJidjm 
fiu tdr^H^tdam non fia , debeat jieridttra: 
clto fro rata ,t.uif dc Ugatss fiis , quam dc 
non fus^ vel taiitum dc nt0i,pfif. , /"•» 
Ltanl tnttgrijelui. . ■ ■ 

■ .... .- ■• ' i • . M'."' ■ ' 

I X TTintdligatar raTiftdubitandi «opoiccc fup' 
V poncrc hJTivikm tcJUmciitarium gau>icic 
lioc piiuilcgio , nc inlliiucio vaiu iii , vt li tclta* 
tor mulu fcccrit lcgau , iuvttocani hxrcdicareiu 
exhauhant , vcl (rcs licrediiatis partcs cxecdfiit» 
p«ffic quartain partcm tocius ha;rciiutis (icraahcb 
rc, & iibi accipcrc : <]ux (]U3iu pars dwtimjjki- 
diM ; !c rdiquas trcs partcs ui legata diliribuat, ni- 
li tellator cxprcfsc prohibcat , vthabctur/.a. (.'.;id 
l.falcid,^ tan ^Kj<isua:e, ^.J.n.iU, ^l. fiuuitns. ^i. 
line«m,f.a.i l.fActi. crl. I o. tit. 1 1 . fjtrt.6. QuoJ 
priuilcgium aliquando Ccilat: de quo conlulc btc 
1.6. Sc tisi Gregor. Lopez tit. 1 1 . foir. 6. & Syh)cll. 
VfrhoU^ititnd.i.^.:^- litMumt^fJit ' ' ' 

1 Pnm6 nota,qu6d illud dicitur cxprcn'um, (juod 
vctborum natura comprchenditur ; ncc opbuet 
qu&d ipcciticc cxprimacurj fcd luiHcit lub gcne- 
rali vcrborum lignihcationc coinpreiicndi. Vndc 
ad prohibendam falckliz dctraiAioncm , lat liin» 
vcrba lcilatoris diccntis , quod lcgata , ac fidcl- 
commifla intcgra.ac Itnc diminutioiie prxllcntut: 
iccusli dicat,i]u6d foluancuromnialcgata, vel h- 
dcicommilla. Sic Molinaplurestcxtus,&: Dod<i> 
rcs ailegans lil>. i .primt^.cap. i j.n. i f . 1 6. 17. 2 S. • 

! Secundo nota dc lcgatis ad pias caufas non poP 
fehcrcdcm dctrjhcrc fjlcidiam , icd clicinicgrc 
folucnda , vt patct dida 1.6. cJ" muh. fitnditer, C. 
l.Ctkid.dc qiu relatc Sylueft. Itis eitatis;lic pleniii^ 
Tiraq. de jiriuileg.pi* eau/i, primil. 16. 

4 His ruppnricis : ratio dui>itandi cll quia falddia 
non dctraniturdc lcgatispiis ,rcdca intcgrc fol- 
uenda lunt; crgo hoc cafujquolcgata cxccdunt pa- 
trimonium , (olucncur intcgic legata pia , & de 
non piis dctralutur pro rata , vt ccducantur ad vi- 
res patrimoni j. 

J Sittamcn prima conclufio. Quando lcgitacx- 
ceduncvircs patnmonij,iUa pars, qui cxccdit, dc- 
rrahcnda cH pro rata , tam dc lcgacis piis,quam de 
noti piis, ii hc in hoc nullo priuilegio gaudcnt le- 
gata pia. v.g. tellacor habcns quadringcntos au- 
rcos, lcgauic quadringcncos ad caulas profanas, 
& ccntuin ad pias caulas , non dabuniur intcgra 
cctitum ad pias caufas^fcd dcducctur pro rat 1 tam 
dc piis, quam dc non piis , vt fic omnia lcgaca rc- 
ducantur ad vircs patrimonij , quod rtet aufcrcn- 
do quintam partcm a non piis , (alicet oftoginca, 
quia quinquics o^loginta faciunc quadringcnta: 
tc quintam a piis , lcilicct viginti, quia quinqut^s 
viginti func ccntum : & fic omnia lcgata rcducen- 
tur ad quadringentos aurcos. Ratio, quia id, quod 
dctrahitur a lcgatis piis in hoc cafu , non e(i falci- 
dia . fed cft dcclaratio lcgati inaniter fadbi : Sc ica 
exprcrsc colligitur cx l.Jipofl miljitnem .f.adl.fa!- 
cid. vbi idtcnent loannes dc Immola n.i. Aiex. 
iMPf».t.vbictiam Angel. & Paulusdc Calho. Al- 
bericus refcrens lacobum de Arctio l.fi tfuis ad 
decli»a>fdam,C. de Epif'»p.& Clrr.num. Oldr.r*»/? 
III. Bart. tyffuth./tmiiiter, C.adL falcid. Tiraq. de 
ThfSanclxz. Con/il.meral. Tom. 1 1. 



pnuile^^piaeafPfrluil. 16. rruAt. <f. Wfchnc* Aiid. 
addit.HdSprCKUt. tit, de tefiatHm. ^i.^. frptr verf 
Sl^^idfs ttgaiiem j tjuodefl , maH. i 9, Gregor. Lo- 
pcz /.I. tu, 1 1. part.6. verj.de Li ma»d.i , Parlad. 
ld>. I. de rtbus ^u*rid. cap.i i, GiitieiTez /. ua»» 
f«t*l^,ff. d« te^ur.i.nutu. tft. txinitz Cifucntcs (. 
30. Taur. HMH.j^. Sjrlu. verln le^iiimi^.i c. Angcl. 

Nou,qiu5>d ad piascaufas pwftabuntgr iHa 
intcgra oitoginta , & de rcliquis lcgatis non piii 
dcducct hxrc* fuain falcidiam calti ,quo popc/l 
ilUin dctrahcrc. Sic Alcx.Pauliisdc CalUo, loan- 
iics dc Immola,Oldradu$t/fc"yap>w; 
• •S-cund^noualiquoslimitarccwndufloncmpo- y 
fita, quaudo a4nbo lc4>at»con/ilhirrt in quantitatc, 
(icutiivni^ lantitasingfncfc, altcri veri 

lignanterli. a .cicsvna, vtquidaindomusj 
toncciiimdc lcgato in fpecicnihildctiihetur ; &: 
llnilaliud cxicrpratcer rjKcicm illam,lcj;ataiiu4 
quantitaris niliil habcbit : ct|i linr plurcs Ipccics, 
qux lcgantor , & tantum cxtat vna tpccics; nc«{ 
numi litu, quibus croi poirint,ali) nihil habcbunt. 
iic AngcL t.ficrrttnm , ^.fi miies , fdt Iei1a>»e»i. 
milii. Paulus dc CidiQt.Ji ijuis tejfamcmt ,S.i.f, 
dele^at.t. 

Scd hanc limttationcm meiicu rcprobant , qiiia g 
nulla lcgc ptobatur. Et lic vniucrliiitcr appro- 
bauc coiiclulionum ctiam cafu , quo vni lcgatnf 
fpccics , altcri veti quantita.s , Angd; /. r/uert' 
ifMur ,f. adi. fjtcid.vbi Akxind. ru?n.\. Paulus 
dc CaAro /. i.t'.communi,t deir^at. Grcgor.Lope/ 
vifi/itpra.- 

Tcrti6 nota , qu6d li lcgatijr fctuoaliiuiliu.i- „ 
tas , liccc talc lcgatum non prxiaJicct lcgUimx H- 
liis dcbitar , 8c llc ipfani iniauLri; non pcjllit : uc ca- 
lc Itgatum hbertatis nonnitnuiiur propccr dcfc- 
^um patrimoni j ad atia lcgata impltnda, fcd tim- 
nibus prxfcrtur lcgatis fauotc ljbcrtatis,vc xs alic- 
num. Vxctl.JifmHS, yi mceinun, cuml.ftjMenti 
l-aru , f. ad I. falcid. cr /. i . $. 1» ch. hufiMn,,fft tui 
plut , ijuim per l. fjeid. Sic Gregor. Lopcz % infc- 
rensBaldura. 

Tandcm nota lcgatum doris faiflum filix pcr , □ 
patrcm anccomnia alia lcgata dcduci , vt xs alic- 
num, & fic aliis lcgatis pri-iudicarci sic Grtg Lo- 
pc2 ibi rcfcrens Banolum , Hc lialdum. 
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jin ft quis lcci^auit annuHm cenfitm ftnirulis an- 
nts pduptribus dtfrtbitendum tu.xta bene- 
flacitum fueriTmtrJlatnemanknt ,p9f>tnt ifft 
ttflament.tr^ totam iltam qiiantitatem fi- 
miil , crfenul aluui oferi fio afflicart. 

QVidam in fuo tcflmcnto rcliqtiir hanc clau- i 
fulam : Volo, vt cxmeis bonis cxtrahantur 
vigmci millia ducacorum , Sc cx cis rcddnus annui 
millc ducatorum cmaniur , qui dilhibiiantur , &: 
expehdantur.in opera pjj pro fatutcanimi mcx 
fmgulis annis iuxta nltoniin te/l.imciicariofUm 
voluntatcmtdtibitaturcrgo, an tcrtamentarij pof- 
iinttntam fummam principalcm limul cum rcd- 
ditibus omnium annorum applicarc fimul, & fc- 
mclaltcui liofpicati vc illis pcrjvjruo fniatur,vcl 
tcncancur liiv»ulis .mnis dillributioncm faccrc. 

Ratio diibitandi pro parte ncgatiuacft , qiiia" z 
vidctur non implcri telbtoris voluntatcm ; nam' 
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tcmptis prcuenitur , fiquidcm tcftatot iuflit fm- fua yita : poflct umcn loanncs cmnes illos limul 
gulis annis dirtribui hos millc nummos autcos, &C diftribucrc pcr tcmpus vitx (mx , quo Jurat icm- 
quocannis non dilhibuuntur > fcd cxpcnduntxu pus patronatus jquia inhoc cafu libi foli nocct* 
omncs nmul. non autcm fuis fuccclforibus ; crgo cum in nofho 

Sccund6,quia infcttur damrnum paupcribus cafu tc(Vator nullum alium lignaucrit , cuius arbi- 
ruturiSjquibushimillcaurciapplicandicrantjni- trio diAtibucndi fmt ilU rcdditus annui quotan- 
(iiam fimul ctlcnt applicati i aidquod vidcturrc- nis prxtcr fuos teftamcntarios, poccrunt dc com- 
fpcdum habuillc cciUtor. muni confcnfu applicarc illos itmul , &i lcmd 

Sit tamcn concluHo : Prrdicli tcftamcntarij paupcribus. 
pollunt Ucitc fimul , Sc fcmcl totam illam fum- Tandcm probatur , quia fi tcftator intciiJcrct, j 
mam cum fuis rcdditibus dilhibucrc , applicando quod lingulis annis Hcrct noua dillriburio , cuin 
illam, v.g.alicui hofpitali , vcl monaltcrio ,vt hoc opus in pcrpctuum rclidumfit , & vitatdh- 
illis fruatur in pcrpctuum, Probatar primo ,'quia mcnuriorum brcui tcmporcduratura.dcbuiilct 
potcH prxucniri tcmpus a tcllatorc pra:Hx[un, dcfignarc alius , quibus hxc dilUibutio mcumbc- 
quando tcrtio non paratur prxiudicium , icd ipll- cctpoll vitam tdlamcntariorum : cumcrgoeos 
mct cligcnti : vt fiinrtitutormaiocatusdiccrccln- uon afTtgnaucrit , vidctut apcrtc voluiHc, Ttll- 
Aituo ]'ccium, ip(c poll morccm luam intlituat mul Hcrcc 
Ioinncm,polIct cx niic infhtucre loanncro, da- 

reeimaioratum.quiainhac prxuentioncnullino- D-VBIVM XIII. 

cct , fcJ tantiim libi i aufcrtcnim fibi libcrtaccm , , /. „ , , . . 

pofteacligcnJi,vioprimc Molina lA.x.dc primog. AHleg4tHmfaliHmoTyhsn.tpofsitdtntt,qHA 
caf.4,. 1 5. 16. i7.Et ita cucnii in cafu prxfcnri; f^rtm hAbet^nuttlem tamenfcthcet .imrn- 
nam prqucnric tcmporis fignari a tcftatorcfcilicet tem , velad triremes dumf3.ttHm , vel fer- 
quoJlingulisannisdiftribuantut, &c. Jiftribucn- petuo morbo Ubor.tnterN. 
do fimul , & applicanJo paupcribus , vcl altcri 

opcri pio , nuUi tcrtio nocct : non cnim nocct ^ viJctur polTe dari, quia orphana videtur cf- l 

paupcribus fiituris , quia non rcfpcxit tcftator aJ JJ/fe qux patrcra inucilcm habct ; quoJ proba- 

paupcrcs futuros , fcJ faluti animx lux confolcrc batut cx ca^. inter cttera , de tr^tHfdi. Epifcop. vbi 

voluit i vt ftatim cx pluribus Dodloribus proba- Ecclcfia dtcitur viJuata , qux habct Epifcopuin 

bo,feJ tantum noccnt tcftamcntarij fibi ipds, pri- inurilcm : vbi glolfat/fT/T irtHtiUm , Jicit inutilcm 

uanccs fc faculcacc JifponcnJi quonnnis JeiUis motinam tc}^\uui.\ttm.l. pUgiMrij.C. adl.F^iMHt 

bonis. Itcm in alioftmili cafu iJcm fcnriunt gra- dtplAgiar. pater vocatur Hlio orbatus , quanJo fi- 

ucs Doilores , viJcIicct tcllator rcliquit loanni liuscftfibi inutilis,vbi glollat/rr/Tarii/jwr/jhxcdi- 

millc aurcos , vi poft annum cos paupciibus Ji- c'\t,orhAiHm vocm pAtremplie , liciet filius viHAtiauiA 

ftiibuat : quxtunt graues Dodorcs, an ftarim illos pl^iejl imttiUt ; crgo iJem eft in marito. Hxc glof- 

podit Jiftribucrc, non expcdato anni curfu , rc- fa; pcr quos textus plurcs Dodorcs aircrunt vj- 

IponJcncquc polTc licitc iJ faccrc ; quia preueni- Juam Jici , qux maritum fibi inutilcm habct , ac 

rc tempus a tcftatorc fignaium non cft in prxiu- proinJc huic conccJi priuilcgia viJuis concclla. 

dicium alicuius , ncquc paupcrum fiturorum, Sic DalJ. (iiif7u/.p/4(Mri;. Pcrcz />^.}.ariMijm. rir. t. 

quia tcftator non magis Kabuit rclpcftum aJ pau- /•». ftl.\6i . Tiraqucl. in legH>Hi c nmA. l.6.rutm.i i. 

pcrcs fututos, quam aJ prxfcntes , fcd aJ (alutcm Palacios Kubios ct^. per vejhw, dt dt/tM. >iotjh. i. 

animx fux. Sic Couarr. cap.tMA , Ae tejidon. rtHm. j . intio , rtHm. r 1. i j. RcbiilTus tomo t . confiit.regitr. 

DccittS l.CHm tempHi.^.dt regni. iHris. Anchar.r»ff/i7. trHU.de pnttmiA prowJtonAU, Hrt.f.glojf.vltim4,verfi 

loi. Panorm. cenfil. 1 1. Niuu.eHp.^ando, Utino, itrmviditH , c-fHper tit. devtrhor. f jnificat.l. 241. 

CAp. i .nnm. 1 i . Padilla l.vMum txfamUiM ,ffje leg*t. i-viduAm , vtrf.item Ucet. Hippoly tus /, vnicA , num. 

1 .num. I a. Anton.Gomcz /. i T.TuHr. Ttum.-j. contra 2 ii. fitfHtntihHt , C. de rAptn virginKm. Couar. 

Bcroum CAp. i . de conj}ii.n. 1 5 4. & probatur apcrtc ^HtJl.prAtl. 7. nnm. i. Coita in mtmorahililms , di' 

cx I. poj} morttm.C.dt fidticomrnijf.yoi habcntut hxc iUont vidna ; & ali) pcr ho$ rclati. Eigo fimilitct 

vcrba . Poflmorttm fiutm rogHtm rtJHtHtrc hdrtditn- diccnJnm cft orphanam Jici , qux patrcm omni- 

ttm dffnnSi indicio , anttcpLtm fati mHmts impltat, noiiiucilcin habct. SccunJ6 probatur, quiamo- 

pojft rtJiitHtre Ijtrtditattm ,Ji volutrit, txplorMi inris tiuum tcftacoris aJ rcIinqucnJum hoc lcgatum 

ej} i ergo ctiam tn noftro cafu potucrunt tcftamcn- orphanis fuit , quia prxJic^x orphanx nullum 

tarij prxueniretempus a teftatorc dcfignatum , fi- polltint habcrc auxilium , aut iuuamcn a fuis pa- 

quiJcm ciulmoji prxucntio non cft in^neiuJi- rcncibus : quoJ motiuum proceJit ctiain in or- 

cium alccrius ; ncc Jici potcft cfle in prxiuJicium phanis habcnribus patrcm inatilan , vcl Jamna- 

paupcrum fututorum , fcJ qu5J tcftator plus re- tum aJ trircmcs, &c. Imroo potius aiiftringuntut 

Ipcxit ad falutcm animx fux , hanc elecmofy nam cncrc illum fuftcncan Ji : crgo rcputabitur orpha- 

facicndo , quam aJ clecmolynam paupcrum fu- na , & potcrit ° tccipcrc talc Icgatum. Tctri^ 

turorum ; quia etiam in tali hofpitali , vel mona- probacur ex celebri illo Jiclo glolfx caputdtnonere 

ftctio quotiJie reperiuntur noui pauperes. Icem ii.t}.x.vtrfMei,JirtpriHtrii ^ntcnomtnhaSftrtmt' 

quia fi tcftatorpatronatum inllituerct , vt fingulis rrrrj; cum crgo ifta priucturre , fcilicct patcmo 

annis ccntum aurci Jiftribucrciitur pauperibus, Sc prxfi Jio , noa dicctur habcre patrcm , &i fic crit 

Ioancm,vt primum patronum nominarct,& dcin- orphana. 

dc nominarct Pctrum,vc poft obitum loannis fuc- Sit conclufio. Non Jicitur orphana , qux pa- z 

ccJcrct , licct loanncs non polfct hos ccntum au- trcm omnino inutilcm habet, ncc poccft coniequi 

Ros in perpetuum dare alicui hofpicali,quia id fo- legatum orphanis reli^um. Probatur , quia non 

rct in prxiuJicium altcrius patroni, fcilicct Pctri, dicitur proptic viJua,("cJ impropric, & largc.quz 

ojm illum priuarct poccftatc illos dilhibucudi ia viiuia inutilcm habct : vt opriroc Bcrtachinus m 
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Xtpntmo , verh, vubta , vbi tnc^uic, vidua proprii 
<iictcur,qux vicum non habet , tcd habuit, itnpto- 
pric umcn.quar viram habct inutilcm fibi. Idcm 
T\Utccx.c.^MMl Mtem,}y.^.i.n.i. Scbailianus Sa> 
pia 1)1 4uUit.4d PMfur. eap.ne pro (lefeilu,de eietl.n. x . 
verfMifiud. At in difpofitionibustedamcntorum 
vcrba propric fumcnda futit , & fi poflibilc cft in 
propria , & fpccifica forma lcgatum implcri , im- 
plcndum cH.Clenum.jiMccmin^itpde reiigitf.dtmtb. 
& in Ti\Azm.fe^.i^.cap.%.'le r^flmwr.vbi maximc 
commcndatur icj^acam in fpcciEca forma implc- 
ti,ciuando ca polIibiLis cil : &: quando non c(l pof- 
ribilis fpccifica rorma,iubcc implcri in fimiliipro- 
ximiori tamcn inftitucioni tcftatotis. Quafi iudi- 
caxit Concilium clFc valdc ncccflarium , in quan- 
tum Hcri potcrit , acccdcrc tcftacoris mcnti iii lc- 
gatorum adimplccionci& vcrba tcftatoris propric, 
& in cafu vcro , non fifto accipicnda funt : vt cx 
multis probac Mantica de cenieci. z litm.t/olunt. lih. 
j.tit.^. nmn. t 5 . Mcnochius de prdfumpt.lih.d .prt- 
/tpnpt. 76. ntim. 8. Sc probatur cx aliis , qux atlcrc 
f.\xcn.idK» tdi £<ptipollemihu},n.i Prztctca, quia 
fcqucrctar poirc dah virgini, vel mulicri , qux di- 
uonium fccit.ciim eciam calis vidua dicatur, vt ex 
multis ptobat Hippolytus /. vnic4, num.n i . C, de 
raptu virjiin. vbi Utctur ptoptic viduam dici , cu- 
ius maritus motcuus cft. Cum crgo lccatutn hoc 
implcri poflit m propria, & numerica torma,cum 
finc proptic orphanz parcntibus otbatz , non fac 
erit impletc in iimili, &: in propria fortna. Sccun- 
d^ prooatur, quia id, quod dicunt authorct citati, 
fciltcct habcittcm virum inucilem gaudereprini- 
lcgiis viduarum , intclligitiu in iis rcbiu , quas ius 
ciuilc conccdit in viduarum fauorem , & in nal- 
lios tcrtii prziudicium : qualc eft priuilegium vo- 
candi quUlibct ad curiam Regis in ptima caufz 
infta nda ; quia (vt docct CoMii.tpuJ}.p7ARic.cap.6. 
mm. }. ) priuilcgium hocaltcrinon infert grauc 
przi udiauroicumncc alceri res propria aufera- 
cur , ncc ius (ibi ad rem aliquam quzficimi. Ac in 
rcbus, quz grauc damnum altcri infcrunc, fciUcet 
iis, qaz vcrc viduz , aut vcrc orphanz (unt , qui- 
bus ius ad talc lcgatum acquifitum cft , non vidc- 
turnominc vidux, autorphanz inteUigi, quz vc- 
rc c alis non cft , fed impropric , & mctaphoricc. 
Quarc fcrmc in ccrminis dccidic htmc calum Pa- 
noi.cjpJie pro defe3M,d* eUn. num.i. vbi inquic,cx 
coinmuni vfu loqucndi cantiim appcllatut viJua, 
cuius matitus moituus eft. Vndc tt m aliquo fta- 
tuto fierec menrio dc viduis , incelligcrem de rcli- 
^ismorcuis maricis. Idcm omnino Scbaft. Sapia 
•t/^ySi/)rx.Fclinus inprocenuo primi Decirt.num,^.(*' 
cas.fi^nificmtibM}, de ojfic. deleg, mm.i. vbi inquic: 
llla dicicur vidua, cuius vir morcuus cft,ncc alium 
haba , fcd fi vir cft bannicus , poccft diccrc fe vi- 
duam , & largc potcft dici vidua , quz nunquam 
nupiic : ac in maccria ftri^ , vbi vcrba capiuntur 
propric, intcUigitur tancum dc iUa,cuius vir mor< 
tuus cft. Hzc Fclinus. Grcgor. Lopcz part. ijir,}. 
l. j .vcrfe fon, nominc viduz in maceria ftrida un- 
cum comprehendicur ilU,cuiiu vir obiiclccm SyU 
ucft. Angcl.& Tabicn.rfri* vidMM,initio, inquiunc, 
licec vidua ex (ignificatione, fcu ccymologia vocis 
(ic mulicr (inc viro , licec virum non habueric , ac 
cx communi vfu loquendi vidua eft ilU , cuius vir 
mortuus cft^in quauis autcm matctia vfus loquen- 
di przfcrtur proprif) (ignificato vcrborum. Hzc 
illi. Itcm quia in ftatutis, &: difpoiitionibus com- 
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munis vfus loquendi przfcrcndus eft etiam pro> 
prio vocis (igniticaco,vtdoccnc Angcl. Syliieft.5c 
Tabien.i^i in/ri.Fclinus p nwr»fMfl J3fcTrf(*/.quod fa- 
cit fupcr gloliam,'»»»»!. j. Panor. />nxr>ni(i,quod in- 
cipit, (jre^orius Epifeopw, num.i. 5c ibi Anton. i .p. 
protemtj,nMm. J 9.40. Bart./.non duhium,nHm, 1 1 .CM 
U^ihui, pcr l.l.Al>eo,j[.de fupelUFl.U^.va. Ciim crgo 
vtdua (ccundum communcm v(um fit.quz viro, 
quem habuit,eft oibau; vcdocentpluics Dodlo- 
rcf ciundi , & Panor. cap. ex tenore , dtftro compet. 
«Mm. 9,Rcbuf..'/f veri,Ji^ni/icai.l, 1 ^x.citMa, vbi ex- 
ptcfsc dicit cx coimntmi vfu loqucndi non vocari 
viduam , cuius vir inuulis cft, non dcbct comprc- 
Jiendi fub tali lcgato , icd untiim quz vcrc , 5c 
proptic cft vidua,& per conicquens non compre- 
hcndctur nominc orphanz, quz parcntcs inutiicc 
habct , lcd quz vcic parcntious cft orbata : alias 
virgo , quz nunquam nupiit , pollit Jici vidua ad 
cticclumtalis lcgati ubcincndi.cum ab autliottbus 
plcrilque ciuris vidua appeUaur. 

D V B 1 V .M XIV. 

An benx fjhrlc^, z-el Icgatum fjihric* relifium 
fofstt txfcndi pro ormmtntis , nltfs 
tultui diuino ntceffartfs, 

Ota,qu6d licct fccundum diuitionem bono- l 
rum Eccicltafticorum.Jcqua habctur r.^».i- 
tuar,y cMp.de redditihu),i quarta pirs bono- 
rum Ecclic(iafticorum (it ^ljricz.atfccundum va- 
rias confuccudincs, & crcdiioncs Ecclciiarum Ca- 
thcdtaltum alitcr cft prouilum : &: fic non in om- 
nibus quarta pars applicatur fabricz , fcdmaior, 
aut minut,fccund^m diucrlas confuctudincs , quz 
confuctudo in iioc valct.vt docct Innoc. cap.ftn. U 
hu, i}U4 ftuni a mMo,par,l'ril.ii'\c docct Panoi.f4^.i. 
de Eccl:Jiuj},xdi/>c.Hkm. f .Gic2,w,Lofcz l.t i.iit.io. 
pd t. I .verf. (fMe fon d^ndM, el 1. 1 ^iit. ) i.part. j .verf^ 
e repaiar. Altamiranus trMt. de vi/itatioMe , %.fed 
Epifeep. num, 1 I . 

Hoc fuppotico, duplex cft fcntcntia. 
Prima ducet bona fabricz, vd Icgatum ip(i re- z 
lidlum non polTeexpcndi in urnamcntis, & aliis 
cultui diuino ncccdariis , fcd tantum in zditicio 
matcriali Eccic(iz. Rario , quja fabrica cft iptum 
zditiciuni tcmpii matcrialc , capJe fuhrica, de cen- 
fecrat. dijK I . Itan quia cjp.fiit.de lifeam. vt diucria 
ponuntur rclidum pro fabrica Ecciefiz , & rcli- 
d:um pro onumcniis. Hanc tcnct Panor. dithcap. 
fin.de tcfeam.rjMM.i. Grcgor. Lop« /. 1 1 i o.^. 1 . 
Vfryr que fn dadof,:)- l.i^.tit.}i. part. f . zerf. e rc- 
parar , vidctur tcncrc Anctur. diil. cap.fin, num, i, 
vbi rciidlum pro fabrica expUcat , id cft , zdilicio 
matcriaii Ecclcfiz. 

Sccunda (cntwicia docec bona (abricz dcpu- | 
tau , ac lcgaca ipii rciicla non canttjm cxpuidi 
potTc in zdihcio matcriali tcmpli , icd ctiani potle 
cxpcndi pro ornamcntis , &: aliit icbus culcui Ji- 
uinu ncccliariii. Ratio , quia Itcct tccundum (Iri- 
£tim iuris tigniticarioncm fabrica iumatur pro 
zdificio matcriali « at ii Canoniftis, &: cx cominu- 
ni vtu luqucndi falnica dicitur ius illud , quod 
Ecclciia iiabct ad pcrcip^icnJtmi rcdditus aliquos 
pr» zditiciis, Sc ornamcnris, &c pro aliis rcbus nc- 
ccdariis diuino culttii. Sic Coii2i,cap.fin.de tfjfam, 
riMm, 4. Alcamiranus vhi/itprJt, ntim.i 4. & hzc cft 
probabilior. 

G 4 DvsivM 



8o 



C bn fi 1 ibr u dit mo ral i ii m 



B i'v M 'X{¥i 

An p ithitor Uget altquui credittri , tale legdr 
. tkm ceHftatur ficlum antmo compenfnJi. 
dtbitum, "vet dclfcat creditor hjirerc vtrum- 
qite,fcili(tt legntHm, ^delitnm. 

j iWTOca, t^aitd dcbicum cfl: in duplici difTcicncia: 
X\ quoddam eft voluntaham,iciUccc, quod tni-' 
tio volunc2fiuin fuic,& ortum cftek volunuce, & 
conucncionc dcbicoiisialiud cft ncccllariinn,quod 
fcilicet cft cx dilpcWicionc legiii. 5tc omncs Do- 
dorcs citandi,& praxipue Couar. Cifucmcs, Ca- 
ilillo t/^« iff/r>. Amon Gotuez tem.i.var.a i.n.iy. 
Mancica tie rometi.vltim.vcitoii. hb.ic.fit.i.n$im.f. 
z 5ic crgo prinia conclullo. Quando cuntlat de 
voluntatc ccilacoris cx aliquibus contcduris pro» 
«babilibus, quod fiac animu compcnrandi.vcl non, 
iili Handum eil, liuc dcbicum Itc ncccnaciiim, Huc 
voluntarium \ quia iura dtitingucntia de dcbito 
^ Toluncatio, Sc ncceilario fundantur in prxfumpca 
voluncatc tedacoris-, ergo vbi eaconniic , illi (iin- 
dam c(i. Sic omnes Ducloces cicandi , Sc prxci- 
puc Cailillo /. 1 6.Taur.nwn. i S.Cifucnccs i^i w. 1 8. 
Couar. cap^efficif . de teftim. nitm. i . fine. Macienzo 
lit.^.recopil.tit.^J.7.^liiif.i.fi»t,\bi alios niultos rc- 
ferunc. Idcm Aymon , faw/;/. 149. vbiuuodccini 
cnumcrac conic^uras,cx quibus voluntas ccAaco- 
lis poid^ dcprchendi. Mancica nin/i. i. &c vide il- 
lum loto lit. vbi tcaiAac dc liis conicCluris, Molina 
tom. t .Je iHji.tr/i[hi. diffia. 100. 

5 Sccimda concluiio.Quando fumus in dubio de 
ccflatoris voluntacc , tunc fi dcbitum cH volunta- 
lium , non ceitfetur aniino coinpcitlandi lcgallc. 
Probatur ett l.vnicu,^.fcicndMm,C.Je rei vxorie AUi*- 
m, vbi iubcturqui>d fi vir, qui cencturex volun- 
urio niacrii-noni)conc(iiflu rdlicncrc d«em port 
inurccnt, aliquid nmplicitcr vxori lcgaucrit,potcil 
illa pctcrc vtrumquc, l.criditorerf!, f. de le^4t.i.\ 
Sic Uaic. & mulci iuris vtriufque Doctotcs , quos ' 
rcfeiunc,&: fcquuntui S)lucft./rf4f«w, j.<j.i 1. At- 
mil. l erh le^Mmn ,11. Nauavr. in omnifiiej fitmmis 
ntp.i7,num.i6o. Couar.^^^/.num.i.Macicnzo diH. 
gl^. I. tuoH. 5. Gratian. nr^W. aS^. Bcniar. Dias 
re^idd 171. Angcl./c^^4rMm, i .num. j 1 . Grcgor. Lo- 
pcz l.i6.tit.<).part.6. Guticr. lili.i./futfl.pr^iUeMr. 
^.i 14. Tclio 1.16. Taur.num.6. Cifucnccs, Sc Ca- 
ftillo /u.rii, Ancon. Gomcz fuprii. MancicaffMnr.i. 
Molina /Uprit. Cocta cap./i pMtr^Art.i. vtrb» legd- 
uit, 4 nttm.i~. 

4 Noca prim6>qu6d hoc cft adcu vcrum.vc H hz- 
rcs grauaciu pcr fidcicomminum aiiquid rcllicuc- 
ic Pctro , icgct ci aliquid , non ccnfccur aniino 
compcnfandi lcgare. Kacio, quia hic tcftacor non 
ccnccur cx debico lcgali.fcd cx primi cdbcoris vo- 
luncatc. Sic concra Anantam Aymon. qucm rc- 
fcrt,& fcquicur Caaii.diil.num.i. Macicnzo u^iV?. 
^lejf.K nutn. { . Muiina fuprn. 

f Sccun Ju noca , quud hzc conciuilo iimitanda 
cil . quando tcdazor poccrac in iudicio condcmna- 
ri ad lolucndam illara rcm : Ci cnim iton poccrac 
ad id cundcmnari , ac ccncbatur pro co cxoncran- 
da cnnfcienda id folucrc,6i: cunc lcgaucTic ; iit lioc 
dubio e(l admitienda compcniado. Sic Arctin. la- 
fun , ac c.Ttcri iuniorcs , quos rcfcrt , Sc fequituc 
Coiiirra. didt num.x. Maticnzo ;Mm. 6. Mulina 

fiprA. 
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lcgct aiiquid vxori , non cenfctur faAum ^tnimo 
compcnlandidimidtampartcm.quj; cx lcgcdtbc- 
cur altai coiiiugi cx bonii lucraiti coltantc raairi- 
monio,vt cxprcacdcfiniturf.itf. 7>«r. qa« ho- 
dic cil /.7. lit.K). nm* recopiUt. Ratio , quia ca par» 
ita iploiurc aicgc altcri coniugi dcfcrwr, vtci 
Hatim acquiracur : ncc dtcitur dcbita , v. g; « ma- 
rico,|cu propria ipltus vxorisv quia bona aCquilita 
oiairimonio conllantc communia lunt vito , ic 
vxoii. Hanc tattoncin liutiis lcgis tcddit CouaiT. 
fupru iritm.j. Aliam larioncin icddunt Maiicnzo 
dicU^lofi* 1 . nion.j. .& loaiincs Lupus /.1 6. Tuur. 
runu.}. quiahocdcbitutncft voluntarium , lcili- 
cctcx coniractu uuttiinonij voluucaiic intco in- 
ccrillos. 

Secundi) infcrtut, qui)d lcgatum fachimima- 7 
lito vxori non vidctuc fidum anuno compcnlan- 
dt cutn arrhis ci pioraitfis : & (tc non obiiamc uli 
lcgato habcbit vxoi iiucgcas arihas . .& legatura. 
Hoc cll contra Xuarcz 1. 1 . tu. i.del/a Jtrv* , lii. j . 
fori, verf.ftd fone ^Ht/lioatm. Scd tacio noftiTcoroi- 
larij cft , quia dcbtcunj anharum cil volunurium. 
fcilicct oituin cx voiuntana raaiiti piomiilionc: 
non cnim po:crat matituscogidarc arrhasvxori, 
vt docct glulia ./iutu.fid eftui nihil ^C dtf,iHii,ic 
omncs Dodorcjnv ! . Sic tcncnc contra 

Xuatcz, Madciuo ; Bw/r.g. Tcllo,'.t tf. 

Ttutr. nun.i. Coiur. nien..^. Talacias Rubios m^i; 
de dcfiM. $.17. */ fiurm, Gucietrcz fiiprti , Moncai- 
bus /. I . tit.de nrrhir, Uf.j. fon. Adutrtunt Guticrr. 

Tcllo ti>i rnni.f. hoc cllco:nninoiudubitacuin, 
nBt.oppolitum leadix Xiurcz, li vir dum vixcrat, 
ciididcrat arrhas vxoriiquia dcbitum antc folucum 
cura iam noitltcdcbtcuin , non cciilctur compcn- 
lari i compcnladocnim diciiur lolucio. 

Tcrcia concluiio : Si vei6 lic dcbuum necella- g 
tium , fcu lcgalc, id cft , ad quod dcbitot cx icgis 
iteccfrtcate cuncbauir, li aliquid legct ctcditorii Sc 
cli dubjum dc cius animo , ccnlaur animo com- 
pcnlandt Icgarc. l^atct cx .Auth. prttenu, C. vnde 
vir, cr vxar^ t.t. 1 j. fnrt, 6. quibus cauctut 
quud lcgatiim a maruo vxori faclum imputctur in 
illam i>urtioncm, qux vxori j lcgc cx bonis luari- 
ti dcfottur 1 & l.Jicnm dotem ,i./t fMtr,ffeluto »14- 
trim. vbi le^atum fidium filixa pacrc , qu: doccin 
filix a gcncro cxcgcrat , cuiulquc caula dcbitor 
filix crat , compcnlatur cuin ipU dorc a patre exa- 
(Xi. Etratio huiuscll , quia lcx induccns obhga- 
tionan aliquo iiiuito, cidcm bcncficium lioc lar- 
gitur , vc lcgatunt ab cu faclum , cx lcgc ipfa im- 
pucctur in lUaiii quancitaccm dcbitam : vt bcnc 
docccCouar.<^^dm«M.i.Hanc ccncnc omncsDo- 
(Sorcs ciiau prxccJcnct concUtJionc : & dicit 
Couarr. eltchanc diftincttoncm pulicam in iuc, 
&: prascedcnti conclufione onintum Dodorum 
vcriulquc iuris , dcmpto Coralto /</•. j. mifd.atp. i . 

Nota prira^ , quiVl I1.TC impucacio lcgati tn id, 9 
qaod cx lcgis obligadoncdebccui , fiwi dcbcc , fi- 
uc lceatuin fiac ab co, cui onus cx lcgc incumbic, 
Cuc ao illius hzrcdc , qui fucccflit in eadcm obli- 
gaiionc lcgali , eadeni rationc. Sic Aymon, Aii- 
char. 1'aulus dc Caftio, quos rcfcrt, & lcquicur 
Couar. tedcm m(m.i,conai Philippum Corncura. 

Noca fccundo iimicandam clFc nanc concluiio- i o 
ncm.nin tcftator cxprimat in lcgaco aliam caulam 
prartcr dcbitutn, vt lcgo hoc Pctro, ob calcm cau- 
famicunccnim non cft compenlatiologaci prode- 
bico. Racio , quia compcnfacio utducituicx piar- 
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rutnpu tcftatoris mente : vnde cum in hec cafu 
fit cxprel^a caula legui , ccilat prcfuoipcio. Sic 
TcUo L 1 6. TuMr. nMm,4, 

1 1 TcRi6 noca liinitaniim ciTc niam concluHo- 
nem , cjuaniio dcbitum > & icgatum lunt ciuldem 
fpccici, vt a dcbicum ctt. pccuniarumi & lcgacuin 
pccui>iarum,3<;c.Si cnim lunt diucrlx nacutx.non 
Kabtt locum coinpcnlatio,quia Ipccici cuin quan- 
ticace non fit compenlacio > /./ir. vbi glolia com- 
municcr rcccpta , de cemptnjM. Hoc cA concra 
Alcx. lafon.Immolam. Scd hoc tencnt lalon libt 
contrahus, Barc Socinus, Bald.c]uot rcfcrc, 5c lc- 
K\\xk\uQo\xu.diHjnkm.i. Macicnzo nMm.9. Xua- 
rez vbi fufrs , Cifucnccs diii. num.i 8. TcUo Ui6, 
T*Hr.HHm.i. Mancica man.i. 

1 1 Hinc Hc , quod li vir rcccpic in docem aliquas 
pollcflloncszllimatasxllimacionc, qux facic ctn- 
pcioncm , (1 podca lcgac ealdcm ro< . vd vuam cx 
iUis Txori, ctiamd lcgcc fub commcmoracionc do- 
tis.non ccnletuc lcgarc animocoinpcnlandi i quia 
non crat dcbitor iUarum policllionum , lcd xHi- 
macionis : &c iUa vcrba adic<:la a ccflacorc , Ui^o 
1'Xcn tules poJfeffteHti , ^jhm rtctfi in ditrr» ; adic^la 
vidcncur caufa dcmondrationis , non caula uxx- 
donis. Sic gloila communitcr apptobata /. Lifi- 
mut.ff.dtltgat.i. Cifiicntcs dili. ttnm.i 8. Grcgor. 
Lopcz psrT.6. tii. 9.1.16. vt'f. los dintros , Gratian. 
Tciidu 185. mim.j. diccns communcm : k-cus ( itj- 
quit Gratian. } (\ non rccepic xdimatas. Iccm fi 
dcbitot legct crcditori tcm fpecialicer hypotheca- 
cam prodcbito . non cenfctur aniino compcnfan- 
di, quando dcbitum cil voluntatium. Auton.Go- 
mcz Mii.c*i>. I XMHm.iy. multos rcfcrens. 

I i SccundS tit . qu^ (i paccr lcgac atiquid filio, 
cenfetur animo compenlandi cum lcgitima , nid 
oppoluum cxprimat ; quiadcbitum lcgicimx cum 
fu a lcgc,ccntctar ncccilariuin : 5c pata cx ^nth. 
ex ufiMtttmo, C. dt collnu. Sic Ancon. Gomcz /.1 «>. 
TAttr.nHm.i. Gtiti2n. /i^rA tiHtn. j.Q- 4. Maticnzo 
r;Mtn.^. Couar. nnm.i. Sc limilitcr dicuiit Couar.Sc 
MaticnzQ li/ , qu6d ft lcgat tilix , ccnfctur anitno 
compcnfandi cum dote, cum lcge tcncatur filiam 
docatc : 3£ pacct cx di£l. ^mh. praert*, diU. §,J! 
fiuter ; 5c huc idctn Nauac. Cttp. i -jfnnm, i 5 odn «/». 
nihHs fimmii ; vtrumqucdicit Mantica nutn.^.S. 

1 4 Tcrti6 fit , qu6d (i vir lcgat vxori, vel e contra, 
ccnfciur lcgarc animo compcnfandi cum ca par- 
te, qux fibi a lcgc, vcl llacuio pcrtinet , ylHth.pr*- 
ttrtatCvnde vir,cr vxer. Sic Arctin.Bald.Decias, 
lafon, Socinus, Campciius, quosrcfcct, &c fcqui- 
tur Gratian.yM^r<< n. 5. Bcrnard. Diaz rt^ul^ 454. 
^faticnzo nion 4.Anton.Gomez</.:v^.i i.ffMn.i 7. 
Mancica mim.-j. 

I J Quartb nota Umitandam clTc conclufioncm, 
inii tcllacor dicac , lcgo dc bonis mcis *, Cunc cnim 
non cric compcnfacio , cum bona dicancur, dcda- 
dlo xrc 3McnQ,l.fuhfi^nMH,^.h»tt.i^.devtrhor.fi^mf. 
Hoc c(l concra Cumanum , Arctinum , Dccium, 
quos tcrctt,& fcquitur Couar. fiip.nion.-j.^nt. Scd 
hoc tcncncFclin. Bald.Alcx.Ialon,Coincns, Bar- 
bac. Hippolyt. quos tcfcrt ihi Couarr. TcUo /. 1 6. 
Tanr.mm,^. 

16 Quinco noca , qu&i dcbicum voluncarium di- 
cicur quodcumquc oricur c\ quauis promilTionc, 
rounto , leruitio, &c. quia oritur cx concra^u ab 
initio voluatario. fcilicct rcccptionc mutui, tccc- 
pcionc fcruiti). lca mihi a£rmauit quidam do- 
Clus lurifconfultus : Sc patct ex allcgatis tdlibus. 



& Dodloribus pro fccunda conclulione , vbi rc- 
ftiturin dotis faCta vxoci foluto matrimonio , dici- 
tur dcbitum voluncarium ; quia contra^us ma- 
trimonij.iSf recepcio docis , fiut voluncaria , iSi: cx- 
prclsc hoc ccncc Cifucntcs I.16. Tmi. num.18. vbi 
dicit dcbitorcm neccirarium circ qui incidic in 
obligationcm cx difpolitionc abfquc fuo fadlo: 
voluntarium vcr6 , qui luo fac^o mcidic in obli- 
gacioncm. 

Vltima conclulio : licct lcgacum ccnfcaturin '7 
dubio fat^um animo compcniandi dcbitum lega- 
lc , icu nccdlarium , ac non lic donacio intcr vi- 
uos. l.etUm.Sr.fi titbitu , ff.de heniiiiien. verf. ftd fi 
non mtrtt4 , i.fi vtri , vtrfctterian ,ff. todtm tit. Sic 
Socinus , qucm rcfert , ac fcquitur Couarr. fnpri 
nHin.y. Molina/^/ , Grcgor. Lopcz I.16. tit.^.pAn. 
C.fuh pntm , licct laibn ^Hth.prttert* , C. vtide vir, 
contrarium tcncat ; cuius opinio ( ait Couarr. ) 
pcoccdit , & cll vcra , vbi iii ccrtam caulam lcga- 
tum clt dircc^um , & adcamdcm caulam donacio 
facla fuiilct. 

DVBIVM XVI. 

OuanJo debtdntHT legata , Jum ea non fol- 
UMntuT,ad quem periineant fruilus rei lega- 
ta,fiffitchferA fint. 

H/Lc quzitio grauilTima cil , & quidem ftan- i 
do in iure communi , cummunis lcrc- om- 
nium fctucntia cll a dic mortis tcllatoris pcttinc- 
rc dorainium htttum rci lcgatxad lcgatarium , vc- 
rumautcm dominium tantitm pcninere adie adi- 
tx hxrcditatis , vcl quandu in moia adcundi» 
vt optimc docct alleganj alios Couar. cap. Rajnal- 
dHS tdttcflam.^.i.tmm.i. D ucnas rr{W4 aio i/w»f. 
6. Azcbcdo lik.^.recofiljii.^. l.i. n.i i j. Burgos de 
I' az i. j . Taitr.lt «.9j<;.Grcgor,Lopez/.i4Jif.9y..tf. 
vtrf.fl ftr.orio , & lic cxplicant lcgcm illam , nc iic 
coiuraria iuri communr.Jc /. J7. todcm tit.^.part.6. 
vbidiciturfruclus nonpertincrc ad lcgatarium i 
die mottis tcitatoris , fcd a dic aditx hxreditatisi 
fi cnim vcrus clfcc dominus a dic morcis ccilacoris, 
ex tunc pcrcincrcnc ad iplum frudjtus: & Itc iure 
communi frcqucncior fctcomtiium lcnccntiacrac 
frudbus rci lcgacx pcrcincrc ad lcgacarium a die 
adicx hxrcdicatis.vcl a dic morx adcund ,iion vcr6 
a dic moais tdlacoris , vc mulcos rcfcrcns docct 
latc Macicnzo ith, 5. rtcopilat. lit.^. I.i .rlo^.i ^ i 
mtm.i^. vbi cciam aliquas limicacioncs adhibet. 

Ac Aando in iurc Rcgni nouiori diccndum cll i 
acquiri verum duminium lcgacario i dic mortis 
tcllatoris , quando tedator rem propriam lcgauit, 
(nam quando alicnain lcgauit,ac(]uiritur a dic adi- 
tx hxrcditatis , vcl morx. vt doccnt Maticnzo 
infra rtHm.) j. & Buigos dc Paz infra jwww.947.) Sc 
non cil necclk expedUre diem aditionis hxrcdita- 
tis , vcl morx:id cnim erat iurc communi veriimi 
quia iurc communi lcgaia habcbant dcpcndcn- 
tiam abaditione hxrcditatis , Sc illa non adica, 
cortucbant : at cum iurc rcgni hoc ccilarit , eiiam 
valcant lcgata abfquc aditione h.Trcdit3tis. /. 1 . lit. 
4.'if.5 . noki rtcofil fit vt iam lcgata non pcinUant 
ab aditionc hxrcditatis : Sc iic dominium illorum 
acquirarur lcgatario adic motciv tcftatons.vt opti- 
mc M»ticnzo diiia l.u^lelfa 1 4.miw. ji. Burgos dc 
Vi.zl.).Ta3tr.i.p.niim.<n6.cr 946. 

Hinc fic ituc nouo huius rcgni dcbcri frufVus < 
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cei legacae lcgatario a dic mortis tcdatoris , nam 
res frucliticai laodotnino : cum crgo lcgatarius ac- 
quirat vcrum dominium a dic mcrtis ccilatoris, cx 
cunc cciam funt ei fruAus cellitucndi. Sic tcncnc 
Azcbcdo lih.6 recop.iit.^J.t.num. 1 1 ) . PadiUa l.tam 
tjiutm. Cdt fidticttrm. rttm.iy. Macicnzo ditlagltjf. 
14. nHm.iQ. Burgos/.j. TrfttT. i.^.«/»?»;.944. 94J. 
Couarr. lib.i.vari,tr. cap.y. irMm.j. Anton.Gomcz 
Ut. I . vMT. C4f. 1 1. nnm. 5 . & in hoc magis inclmac, 
licci dubius, Grcgot. Lopcz /. iJ. vtrf. los fintoi, 
tit, y.fMTt. 6. t^uainuis Anton.Goraez , 5c Couar. 
non rcfcrant lcgcm rcgni , ac celiqui dicunt pcr lc- 
gcm citatam rcgni corrigi in hoc ius commune. 

4 Nota prim6 , quud quando lcgaturalicui cer- 
tum quid in quamitatc,led inccnum in indiuiduo, 
vt quod dcntur alicui toc menfurx tritici , vini, 
non comparaturdominium vfquc ad traditioncm, 
ac bona dcfundi fmic pro illa hypochecata ad 
quemcumquepcrucniant. Sic Anton.Gomcz toma 
I . tj*r. iAp. 1 9. itum.i. Mohna tcmo 1 . de iufljrjtd. 
i. difpHt.i.fol.6 }. vbi ctiam cum aliis dicic cHeta- 
citc hypothecata,quando rcs dclignata lcgatur, 
doncc cradatur. 

f Sccundu noca hoc.quod fupr^ diximus, fcilicec 
dcbcri fru^lus rci lcgaca: legatarioa dic mortis tc- 
ftaioris,intclligfJumelIc,quando lcgaturrcs pro- 
pria tcftacoris, li cnim rcs lit alicna, cum non 
tcanlcat dominium Aatiminlcgatarium,nondc- 
bcntur fru^us nifi a tempore mora;,in quo hzres 
tenebatur , vcl tcm illam , vcl rftimationem dare. 
Sic Anton. Gomez multos rcfcrcns din» ctp. i. 
ffi»n,io.Macicnzu/i^0MMR. j j.Burgos dc Paz dith 
»«»».947. Sc ibi vidcnduscll Anton. Gomcz,vbi 
dicit qu6d fi lcgatum confillit in vniucrfiutc , vt 
in grcgc.frudus vcniunc a tcmporc tcAamcnti fa- 
€ti \ quia rcputantur vnum & iaem corpus , & lc- 
gatum ; «Sc rcfcrt multos : (imihtcr qu6d (i fim- 
phcitcr lcgat grcgcm , & grcx totus e(l ccnatoris, 
dempta vna pccudc , vcl ouc , non vidctur illam 
lcgare : vndc hxrcs non tcnebitur illam darc , vel 
xitimationem , fcd tancum quod erat tcl^acoris ex 
illa grcge : fivcri c concra totus grcx fit alicnus, 
cxccpta vna ouc , dicendum ed , qu6d H ignorauic 
grcgem nie alicnum , tancum dcbctur ouis , qux 
c{\ propha tcftatoris ; li vcr& fciuit . dcbcntur om- 
ncs , vel xftimatiolegatario , ic rcfcrt ibitcxtus,& 
Dodorcs ad hoc, 

6 Tcruo notaaliquosliroitarcctiam ,vc nonde- 
bcantur frudus adiemortisccllatoris, fcdjtcm- 
porc mor< , quando lcgatum eft rci gcncricx, 

' vel partis , vel quotx bonorum ; quia antca non 
tranlit in his dominiumad lcgatarium. t.Jitjt^iho' 
nontm , ff. dt It^at, 1 . ifc tencnt multi , quos rcfert, 
& icquitur l^zixcmo diciagloff. 14. num. jj. An- 
con. Gomez diiloctip. n. mim. 11. fcd'Azcbcdo 
(/tV/rf /. I. «Nm. 126. dicic etiam in hiscafibus dcbc- 
n frudlus lcgati a die mortis teftatoris. 

7 Quarti nota, qu6d Tcllo /. i.T-mr. p. f . itnm. i o. 
ij. limitat hoc , vt quando lcgatur vfusfruftus 

■alicui , non dcbeatur , nifi a dic aditz hzrcdicacis, 
8c late probar. ScA hoc rciicit , & latc probac dc- 
bcri a dic mortis tcftatoris Maticnzo diclA^loJf. 1 4. 
niim.t^.i6. 

9 Tandcm cx di<5is iiirc:rtur,qu6d Hcct iurc com- 
muni placitnm fru^j; I^S'^' aditam hxrcdi- 
ta;em , & raora:n fulccptos, non ellc lcgatario 
rcr.iiuen<lo<i& fcimuin lcgatum fi ante aditam 
hzcpdicaccm, & moxain aliquid acquirat , acqui- 



rcrc hxredi : at hodie aitenta dicln 1. 1 . ttoiu reeopU, 
vtrumque ell fublatum , Hc fru^us a morte tclla* 
totis proucnicntcs , lunt tellitucndi lcgacario.vt 
cx multis Doifloribus probaui : ic quztita a fer- 
uolcgato ancc aditam ctiara hxreditatcm, a mor- 
tc tclTaioris funt lcgatario tanquam vcro doinino 
rsddenda. Sic Burgos/. j.TiMr.i.p.w.pjo.jj i. 

Aducrte tamcn , quod quando ftatim a mortc 9 
tcAatoris non tran(it dominium legad , non dc- 
bcbuntur etiam ex tunc fiudus. v. g. fi legatuin 
Ht difmnifliuum rclidum elcdioni lcgatarij , vcl 
conditionale ; vel ad certum diem , non tranHt 
domiiiium , nifi a dic elc^ionis , vcl aducntus 
conditionis , vcl a dic , quo lcgacum dandum e(h 
8c (ic ex tunc tantum pcrtincnc frui^us ad legata- 
hum. Sic Maticnzo dicittgl^.i 4.»- 34. 

DvBivM xvir. 

An ft quidam Ugauit centiim aureos , quos di- 
cit fe habcre in talt loco , nel centutn cados 
vtni , vel olei , quos dicit taUbus vajis con- 
tineri , & foflea inucniantnr tantttm quin- 
quaginta. aurei , vel cadt olci , deheantur 
integre centum , vel tantum ejutnquagmta. 

REfpondctur qu6d lcgitarius habcbit illa i 
quinquaginta , quz rcpcrta fucrint : & li plu- 
rcs fucrint iegacarij , diuidcnc pro rata. Lfi ipiii te- 
flam.ff.dt ItgM. I . Sic Armil. vtf bo lr^jtHm,n. 1 5 .Ta- 
bicn.legMHm 1. } j.Sylucft. legMnm j.^.j.An- 
^A.legatuHi, i .num. 1 5 . 

Hoctamen limitanduin cft , quando totumlc- x 
gacuin continccur in cadcm orationc, vt lcgo ccii- 
tum autco$,quos habeo in arca mea : fecus quan- 
do Hern dcmonftratioin diuerla orationc i vt lc- 
go centum aurcos , & volo vtdcncur dcnumis, 
quos habco in arca mca^tunc cnim ticct rcpcrian- 
tur t,incLim quinquaginca , dcbcbuntur integra 
ceiitum. Sic dixit quidam do<9:us lurifperitus a mc 
conrultus:&: probacur cx dodirina Pauli dc Caftro 
confil. j j i.v^um. i . in noMij,col,f. verf. pro imelielbt 
haius dubi) , & Dccij cotifil. jx^.nMm.i. BanoL 
l.itittr flipuiavtem, fMcram.ff. eUverh.ehlig.C{\Sim 
rcfcrt , & lcquicur Tello /. 1 7, Taitr, num, 1 17. 
ncmpc qu6d quando przccdit aliqua difpofitio 
(ignificans quid folui debcatur , j<c poftea lubnc- 
(^itur locus , vndc dcbcat przftatio ficti ; ^ lic 
funt duz orarioncs ; tunc iUa aflignatio vidctut 
appofita gracia dcmonftrationis ; quarc non limi- 
tac difporitioncm , & fic quaniuisdciiciat , dcbc- 
tur. Quando vcro vna tantum cft orario figni- 
ficansquid, &: vnde folui dcbcat ; tunc illa aG- 
fignatio taxat difponuonem , &: ca dcficirntc , dc- 
ficit difpoktio. Probatur ctiam cx t.^uidam teflam, 
ff.de tegM.i.\\>\ cnim lcgati fucrunt Pampiiilz qua- 
dringenti aurei,quos (olui mandauit tcftaior a Iii- 
lio tot , & ab aliis rcliquos : teftator illos num- 
mos conlumpfit in vita \ dubitabatur , an drci le- 
gatum cxtindlum. Refpondct Ula lex , qu6d non, 
quia illa dc(ignatio non fuic fubftantia lcgati , fcd 
modus , vnde rccupcrarctut ; idco ctli modui. dc- 
ficiat , remanct fubftantia lcgaci. 

Ex hac doftrina infcrtur primo dccilio iiuius j 
cafus, vidclicct quidam tcftator h.TrcJcm inftituit 
monaftxrium San^i Dominici omiiium fuorum 
bonorum, caconditione , vt in cius zdibus tcm- 
plum couftiiuerct , & in iUis habitaiet : poftca le- 
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gatum iclic{uit bis vetbiiiLcgo Pctro ncpott meo 
rcddicus quindccim mtllc mirabcritiotuin Imgu- 
lis annis, dum vixcru : omncs aatcm Uculuccs cc- 
ftitoiis prctct «dcs pnedi Aas conrmnptr lunc in 
roluendu jliis dcbitis , quibus pcr lcncentiam iu- 
dicis applicatz fiicrunc : nunc dubicatur , an mo- 
naderium tcncatur lolucrc hoc lcgatum Pctro 
ncpoci tcAacoris. Rcfpondctui non cencci : tum 

3uia rct vndc prorfUtio dcbct ficri , poiucur m ca- 
cm oracionc , & dc limicat dilpofitioncm ; quarc 
ca dcficicncc , dcHcic difpolicio , iuxu dodrmam 
tradicam : ac hic dcficiunc rcdditus facuitatum te- 
ilacoris,cum cxxdibus illius . in quibus fucccf- 
Cn monallcrium , nulli pollint pcoucnirc rcditus, 
voluic enim ccflacor,& ca condicionc inllicuit lix- 
rcdcm monailcrium, vt in cis habicarct, ccmpltim- 

Jue conllrucra: cum ctiam,quia quamuis rcs.vn- 
c hzc fumma foluenda forec,apponcraur in alia 
oracionc , diccndo ilc , Lcgo Pctro ncpoti mco 
quindccim mtllc marabctinos fitigttlis annis, Sc 
volu,vcilli foluincur dc rcdditibus mcaiQ faculta- 
tum,in przicnti calu non dcbcrctur lcgatuiniquia 
eiprcfsc viius cA vclle , vc non folucrccur cx tcd- 
didbus fuarum zdium, Hquidcm dcclarauicfc vd- 
lc, vc monal\crium pcrpecuo in ilHs habicarct , 6c 
tcmplum condrucrec, Sc czcct x faculcatcs omni- 
110 cxcindz iunc i fecusclTcc, fi diccrct , Lcgo nc- 
poci mco quindccim millc matabccinos fingulis 
annis,& volo , vc foluancur cx rcddicibus calis 
fundi : tunc enim cum locus cx quo przHari dc- 
bet legatum,apponacui in diucr fa oracionc, & ilc 
non relhingac lcgacuin , iuxca diAi , cxtintflo illo 
fundo , fi altz faculcates dcfundi fupcrdnt, dcbc- 
bitur lcgatum. Ica dodi lurifpcrici a me coniulti. 
4 Hinc ctiam infcrtur dccifio huius cafus, viddi- 
«et quidam vendidic ccntum pondo lanarum cx 
fuo grcgc { drraha Hifpani vocant pondus vi- 
gintiquinquc librarum:) contingi tautcm qiiud cx 
liio grcgc non pactpiat , niii oaoginca. Dubita- 
tur , an tcncacur craderc cmptori omnia ccncum, 
vcl fatisfaciat cradcndo odtogmca tanciim. 
■J Rclpondccui quod ii iciliiCtio illa, ex fnagrtfr, 
apponacur in diucrfa oracione , tcncbicur tradcrc 
omuia cemum;vc ll ica diccrct, Vendo Pctro ccn- 
cutn pondo lai:arum , quas tradam cx lajiis pci- 
ccpti^ dc mco gtcgc \ quia cuin dcmondcatio illa, 
at rrtge met , apj>onatut in diucrfa oratione , non 
rcnringit difpolttioncm.iuxca fupradtda : at fi ap- 
ponatur in eadcm oratione, vt.vcndo tibi cencuin 
pondo lanarum dc mco grcgc -, cunc G grcx non 
rcd Jidic, nifi odoginca,non ccnebicur iradcrc, niil 
odogiiua, quia ciim dcmondracio \l\i,demt»^re- 
f_e, apponacur in cadcm oracionc, rcflringic dilpo- 
iltioncm ad hoc , vt vcndicio non intclligatur ncri 
cx alia lana , nifi de illa: & ita deficicnce panc il- 
lius quancicacis , deficicc vcnditio pro illa patcc 
Ncc obllac clauiula iolica appoiti in fcripcuiis, 
fcilicet quM fi venditor non tradiderit cencum 
pondo lanarum, pollit fuis txDcnlis cmi,quod de- 
fueric precio cemporc cradim>ni$ currcncc&c. 
quia hxc vcrba refieruntur ad lanas conccncas in 
vcnditionc . & lanx concencx in vcndicione lunc 
Unx pcrccpcx dc fuo grcge : qux cum lic in mi- 
iioii qwantitatc, quam ccntum illa ponilo, non cft 
incclligcnda illa claufula dc hac partc lanarum, 
qux dcfuit : fcd fi non traderet aliquam partem 
lanarum , quam cx fuo crcf^c pcrccpic illo anno, 
dc ili j imclligcnda cft clauiula , quM tcncacat li- 



lam quzrere fois expenfu,& ttadere vcditori,&:c. 
4: idco vt tcncatur oinnc5 ccntum pondo iraJcrc, 
in hoc calu nccciraiium c(l,qu^ apponatur clau- 
fula , qux cxprcisc dicat , qu6d in caiu , quo grcx 
fuus non rcddat illo anno ccncura pondo lana- 
rutn,cas altundc qurrctjvc emptori cradat. Ita do- 
Aus luiifpcriciuaiGrmat dictiis tic obtinuiUc lcn- 
tenciam ia quadam licc lupcr hoc uiou. 

DVBIVM XVIII. 

Ati ji teitiUor iubeat in fuo teUitmente centum 
dureos dtsfribut inter f.iuferes arbitrio Pe- 
tri, PmU eligendos, hjcrts^veltelfd' 
mentdrtus ex Joltm Petri con/J/io illos di- 
Jlrtbuat, teneitur tterum restttuere. 

REipondcoj.quoJ fi inccr vcros paupcrcs illos'i 
diliribuic, liccc mali: fcccrit non lcruando 
plcnc formara a tclUtore pixfcripcam , ac non te- 
ticcur illos iccTum rcllicucrc fcruando formami 
quia hxc rdlicucio rc ipfa facienda crac paupcri- 
bus, & cum iam lic facta , licifnon fcruaca fucric 
forma tdlatoris , iam tamen facisfatSum cl\ fux 
voluncaci dilhibucndi illos ccncum aurcos vctis 
paupcribus. Si tatncn ccllacor dcllgnauic opera 
pia in parciculari, vcl ccrtum gaius paupcrum.vt 
ndiccrct,mca confcicncia giauacus obligacionc 
rcfticuendi ccncum aurcos pcrlonis inccrci>,& mi- 
hi ignotis , volo vc quinquaginca cxpcudancur io 
clccmolynis Miilarum , Sc alia qainquaginta di- 
flribuancur inccr viduas paupcrcs ; tunc li hxrcst 
vcl tcAamcncarius aliis paupciibus przccr dcli- 
gnatos 3 ccllacorc , vcl in aliis opcribus piis prx- 
tcrquam in MiiTis illos cxpcndac,ccitecuriccrum 
icflicuetc , & cxpcndeic m opcribus a tcflacorc 
ddignatis : 5c idcm cil , li omncs aurci cxpcnde- 
rciicur iii Millis , vcl oinnes ccntum diftribucrcn- 
ciu inccr viduas paupcics non eniro cllcc facisfa- 
£tam volancaci cctlacoris , fcd ccncrecur lizrcs re- 
Aicucrccam patccm,qux defuic, MiiTujVcl viduis. 
Racio , quia lici:c ccHacor cencrccur caro quantica- 
tcm in opcribus piis cxpcndcrc : ac libcrc poccrat 
cligcre , & eo iplo quJ>d clcgic in tcftamcnco , fub 
quo obiic. acquifitum cll iuv illitopcribus piis, in 
qux cxpcndi lulli: iquarc ll in atiacxpcitdat, te- 
netur re(btuere,nifl bona fide in alia opcta pia ex- 

Cendt(Icr,cunc cnim non tcncrcturreflicucrc.quia 
ona fidc fccicncc fadus eft locuplccior.Sic doLli 
iuniorcs a mc confulci. 

Hinc fic , quoi in hoc cafu non cft locus com- t 
penfacioni per bullani Crudacx ; quia iam non cft 
dcbicum inccrtum.fcdccrcum.ciim acquiflcum (lc 
ius per ceftamencuin , Sc quia vlcima voluncas 
teftatoris iinplcnda omnino eft. Sic prxdidli re- 
cenciorcs. 

Si tamen nil prxfaipftc dcfun&us , fed cancum j 
iuffic, vc hxrcs cxoncrarec confcicntiam fuam pro 
quingencis aurcis , quos dcbec, &: ncfcic quibus 
perfonis dcbcac , cunc poccft hxrcs iuuari bulla 
compo(Icioni$-,quia iam hoc dcbirum eft hxrcdi^, 
& adhuc cft inccrcum,&: lufHcicnccr cxonc- 
ratur confciciicia dcfiirdli per buUara 
compoficionii.Sic Hctuiqucz lih.7. 
de indiil^.c. } 4. ff. ). & prz- 
fati rcccnciorcs. 
%* 
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DVBIVM XIX. 

jl» Ugititm ftiltu» miurdibus diicuius «p^i- 
M pafstt d4n iis , tjui ibs hubitarum deccn- 
ntojicet aliintde fint oriunii. 

PRim6 dtco,qu6d fi non conftct dc antroo non 
habitauHi ibi pcrpetuo.potcil diti. Racio.quu 
habiutio dcccnnalis facit aliqucra naturilcm , vc 
expre{$c habetur /.z.f»/. I4f.i r. 4. & fic Burgos 
-dc Paz l.i.TMir. num. jya. djcit hunc gaudcrc pri- 
uilcgiis nacuralis. Itcm . quia pcr uleiu habicauo- 
ncra acquiritur domiciliutn habiutionis, at norni- 
ne orieinarij ctiam in maccria (iti&z intcUigicur 
qui habet domicilium habiiarioms.Dixi,/» 
JtttJc Mtmt umhdbiiundi ihi ptrpetu»; quiafi dc 
hoc conftarcc , non dicactut nicuralis , & fic noii 
poirct habcrc illud lcgatura. Ratio , quia lcx illa 
conftirucns nacuralero pcr dcccnnalcm habitatio- 
nciTi.dtccrnit idcm , quod Ux t. C dt ittcoiis lib.x. 
vtteftatur Gtegor. Lo^l.ix.tit.x.ptm. f.verf 
diet. Mnoj iad qucm loc um fc rcmittit iplc diiidl.x. 
vtrf.formoTamjc.ize.x lcx inccUigirar quando non 
cooftac dc animo pcrpctu6 habitandi;nam quando 
conftarct dc moinento habitationi$,acquiritur do- 
miciliura : & quando conftat dc oppoiiio animo, 
rcilicct non habitatidi pctpcrub , nuUo tcmporc 
acquiriturdoiniciUum , & facit cxprcfsc pro iuc 

{)aTtc Grcgor.Lopez din» t trf.diti. unts \ ad quere 
ocuin( vtdixijfc rctiiitJit pto cxplicatione lUius 
lcgis 1. tit.x^.pAr:.^. vbi dicit , quod dum lex iUa 
exigit decennalero habitationem , vt quis fit na- 
curaUs , inteUigitur quanio non conftaret aUasdc 
animoibihabuandi perpctu6, & conftitucndi ibi 
domicihu jtunc cnim non elfcc necelTaria habitatio 
dcccnnalis-.crgo fignum cft lUam habitationem dc- 
ccnnalcm cxigi ad prcfuincndum conftitutioncm 
domicili j,& anitnura habicandi pcrpccuo, vbi non 
conftat dc oppofito animo : ccgo m hoc cafu rc- 
pucatur a lcgc nacuraUt , potdc ci dari lcgatum 
naturaUbus rcliAum ; quia vcrba tdlacoris in du- 
bio incerprctanda func , vt vcUnc cnnformiccr turi 
difponcre.Sic tenuic poft faAum longutn ftudium 
quidam lurilpcritus do£tus a mc conluUus. 

Sccund6 dtco , qu6d fiante tilcm habicacio- 
ncra dccennalcm conftaccc dc animo pcrpetu6 ha- 
bicindi , polfcc ci dari cale lcgatum , pacct cx aUa- 
tis dido prxccdcnti cx Grcgor. Lopcz , vbt dicit 
talcra cenferi nacuralcm fecundii:n lcges.Ica etiam 
pczdidus lunfcunfultus. 

DVBIVM XX. 

^ft Ji Petrus inftituit hxreJem , vel le^auit 
aliquiel loannifub hac conditionefeu fidei- 
commijfo ^vt fi fne liberu decedjit , rejli- 
tujt hdreditdtem , vel legdtum tali mona- 
fterto , <^ leannes renunciauit huic iuri ob 
certam pecunu fummAm , quam ipf eontu- 
tulit mondftcrium ,pofsit hocfacereinprx- 
•iuJtcium liberorum , qut pojiea naii fHMi,(jr 
tUos hubens obiit. 

HJtc qtixftio pcndct cx illa , au Uberi in con- 
diciunc pofiti , vidcancur vocati a ceftjtorc, 
fcu pcr fidcicommilfiim hjbllituci^iiam ( vc bcnc 
iicic Anton.Goracz x.tmi v;$r.cap.*,n.j^x.) fi ccn- 



fcncur fubfticuti, fcu*vocati,bona ci unt vinculara, 
8c non potciic hxres,vcl lcgatanus grauacus rcft:- 
tucre in vica , vcl morte allcnarc , lcd ccncbitur 
ca prxdidlis filiis , vcl dcfccndcncibus rcferuarc. 
Si vcro non funt vocati , ptxdl dc fuu bonis dif- 
ponerc. 

In hac ergo quxftionc duplcx cft (ententia. 

Prima rcnct Uberos pofitos in conditionc cen- i 
fcri vocatos,& fubftitucos. Hanc tcnenc mulci, 
quos rcfcrt Ant.Gome7. Uti,ii multo plurcs rcfcrt 
Mancica cum mulris futidamcncis ,lti.tt. de cen- 
itilwjua xoluntMt ttfttitoris , tit.x. n. t . (f- X. vbi 
conchidit »n/;/rr Tmm.x. vtramuis fcntcntiam poiVc 
dcfcndi , 6c dfc quxftionem faci^ dubianii& n.i 9. 
concludic cummulcis Dudloribus , qu6d(iroi- 
nimc conicdurx acccdant , qu6d cos voluc- 
ric vocarc , ccnicntur vocati , cum abfquc di- 
£tii conicdluris rcs lit in fc fatis dybia. Sed Couar. 
cap.RAjmtiiui dt ttsJam. concrarium hutus 
dtccre videtnr , aic enim quud li quando 3 lcnccii- 
tia lccunda ftatim poncnda rccedendum crit, non 
tcmcTC , (cd caucc , 5c attcncc ad modum arbicra- 
bicur iudex ex conicduns mcntcni cdlacoris fuifte 
calcsUbcros policosin condicionc vocare:vbi vi- 
dciur claic fcncirc non quamcumquc lcucm con- 
ieCltuam fuihcerc. 

Sccunda fcntcmia ccncc non ccnfcri vocaros, j 
feu fubfticuros , 8c lic'pol!c inftitutura , ficura 
liberis dccedat , difponerc de illis bonis eo inodo, 
quopurcft dc aliis propriis bonis. Fundamcnn 
huius lcnccntix latc ponunc MancicaySiur«<i 
& Couarr. Ancon. Goincz , V.Molimvoi infrir,!c 
ea canquam probabihor, 8c communior cft ccnen- 
da : proqua rcfcrc Mancica lA/innumcros autho- 
tci,num.i, &multos diccntcs cllc coromunein; 
& eam ctiam tencnt glolT/./lKcw/,'* x.vtrfUhtros, 
ffAt htrtd. inflii. Couarr. diilo eap:J(ay?tutiuj,S.fJi 
num. X. lulius Clarus Lh. j. rtctfiM-utu , i.trfl,t- 
mmi0R,ij.7-.Molina/0*»0 i.dt iujljrdn.xjufp.i 90. 
ffl.i 160. Ant.Gorocz t.vjr, cap.^.n.t^x, Sc multi 
ali) .quos ii;rcfcrunt. 

Scqucndocrgo lianc fccundam fcntcntiam rc- 4 
fpondcndum cftadcalum initiopropo{ltum,qu6d 
talts hxrcs , vcl lcgatarius grauacus ,fi flnt lihtris 
dectjftrit,&ic. potuit tranllgcrc cum monaftcrio, 
cui crac rcftitutuiiis dcHcicnte coiidicionc,iii ptx- 
iudiciuni hbciorumjquia liberi nou ccniaicur vo- 
caci , feu fubftituti. 

Maiorautcm difticiilcas cft .an H tcftatordixe- 5 
ric , li dcccllcric fine libcriscx lcgirimo tnatrimo- 
nio ptocrcacis ; qui tunc ccnfcntur vocari , fcu \ 
fubftituci talcs libcri ; hoc cntm voluille vidctut 
tcftacor , cum fpcciticauenc cx lcgicimo matrimu- 
nio,qu6d calcsfili) legitimi finc hxredcs. £c iic 
tenct Mancica</jV70 lih. 1 1. tit.j.num, ->. Sucinus 
iiuiiQi conft i o. ntpu. 1 5. atf. 17. vtlum.). c- ceii- 
yn. 14J. nwn. 59. eodem vtlum. |. cr ctitfil, 10). 
num.4. I 9. fine , volnm. 1. (fr confLj^^ num. x 8. 
fint. £t ica iudicacum (ft Granatx a quodam iudi- 
cc confcniacorc coftra monaftcrium , & in fauo- 
tem filiorum , quos habuic legatarius,non obftan- 
te , qu6d roonafterium ub ccrcam pecunix furo- 
mam tratifcgcrat cimi lcgacario , anccquam fiUot 
habercc. 

Accontraiiara fementiam tenent alij , fcilicet s 
ctiam in co cafu non cenferi vocacos liberos , fcd 
opcrait illam cxprcirioncm , quud pauciores cx- 
cludanc fubftitutum : itctn toUcrc dubium roaxw 

niuin. 
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inum , quod cft in iuie , an condicio , f futtlAtru 
dtttf[trit , implcacui, 11 dcccdat cum libcris illcgt- 
timis. Ec lic tcnet Saiichus $n rtpttu. i. dim it4, 
l.hdrfdes >nei,fud S.C. TTtlftl.-^.p.nHm.^i. &C dicit, 
(]u6d tunc innumcci conluiaiics pro hac panc:ac 
C05 non rcferc. Pro hac ctiam panc func Ancon. 
Comcz ditJ.mm.^ i.l\Aias Clarus /ifr^ if.76.vtrf. 
ttnm conitlbtrd,ii aiij.quos rcfcn Mancica tt tit.}. 
num... dicciis clfc communcm ; licct iplc cum aliis 
oppoficum ccncat:vbi dicunt><)u6a licct iiUus 
poiicus in con Jitionc fit cx dctccndcncibus cclla- 
loii* , non ob id ccnfaut vocaius j vt li in iiilpa- 
nia tcllacoc lcgct iuo Alio quincum bonorunt ca 
coiuiicionc , vtyi Jite lHnru decejferit , rctlituac cx- 
traiicu : adhuc cnun in hoc cafu , in quo libcri 
potici in condiiionc funt dclccndenccs cctiatoris, 
quos prxlumitur valdc amatc , non ccnlcntur vo- 
cati , ncdum in noftro cafu. 5!c quidam dodus 
luriipcritus modicus dcfcnCauit caulam didi mo- 
nadciij. 

7 Dc aliis conicAutis.ex quibus pcxfumatur ccn- 
fcri vocacos libaos pofuos \n conditioncconfuic 
Mancicamfor»»i/<»/»r.j. Amoa. Gomcx 4w.41.c7- 
itt/ra. Couar. iUo S- i- lulium Clarum m if.76. 

8 Pluta alia dc hac condicionc, ft /ite Iwerit dectf- 
ferit , an lcilicct ccnfcacui cum libcris deccdcre, 
(\ ingrcdiacur rcligioncm i>onorum capaccm , ica 
vt cxciudac lublbiutum : & an fat fmr lili) illcyi- 
cimi , & quando ca condicio ccntcatur apputita, 
fciiicet ,^fi)it Uhtris dtctiftrit , licet non «prima- 
tur , 6c muiu alia circa hoc, vidc apud .Molmaiu 
tliil. Sffmu 1 90. vbi alios refctt , &: .VLanucam dt 
ctMitCl. vUim.vtlmtM.l oj«r.4.n.l 8.1 9. cr lih.l t. 
tett tit.7. 

DVBIVM XXI. 

j1» legitum pium dd dounias erfhiuiM con' 
fjnguinejs intra eertum temfiu,fi intr* il- 
Ind temfui non fofsit imflert , (juia nulU 
reperiuntur confingutne/t ntthiles , debeit 
conuerti in altud efus pium , vel fnttus ce- 
dut furedt. 

I Vidam in fuo teftamenco rcliquit hanc clau- 
V^lulam , volo , vt cx mcis bonis croantur tcd- 
dicu:> cencum auccorum pro fingulis annis ad col- 
locandam in inatrimonium orpharum coniangui- 
ficain : tcanfaifli funt quituor anni,in quibus nul- 
binucntactlconfanguinca orpiiana apca maai- 
monio ; dubiucur vtrum rcdditus horum quatuor 
annorum conucrccndi linc in aliudopus pium,vci 
ccdanc pocius hxrcdibus ccllacptis. 

X Supponendum cH iuxu rcccpciotcm fcntcn- 
tiam hoc icgatum non cenfcri pium iquoticfcum- 
quccnim aliquid lcgaiin confanguincis paupcri- 
I>us , nifi cxprcfsc dicatur lcgari pio anima , vcl 
caufa picutis, non ccnfctur piumvprzualcrc cnim 
prifumicui fanguinis aifcdioncm , cum ea nacu- 
ialis,quod ex mulcis DoAoiibus probat TitaqucL 
de prtml. pit c«Mpt in frtfat. n. 16.17. licct ipfc CO- 
gitandum relinquat : 8c tcnet cum mulds Mcno- 
chius <U prtfxmpt. lih.^ prtftimft. 1 1 { .4 n.6.*d i c. 

i Seeund^ fupponendum c(l,qu6d ti telbicoi ali- 
quid lcgauit cenx pertonz fub condidone, nu- 
btret, Sc non poecfl: implen, quiaillaantcnuptias 
dcceiltt, actcndmdum cft, an refpeAu pietatis,vcl 
folo perfonz illius imuitu id legarit:n enim caufa 
Th.S>v:cbts. CffiljKar.tl. Tom, 1 1. 



pietatis,conuertcndum cH legatum in fimilc opus 
pium,laiicci alccrius paupcris matrimoniumiquia 
iara tcftator omnino abdicauic a fuis harrcdibus 
lcgacum iliud , pio opcri dctcinans illud. Si vcr6 
icgauic mcuitu pciionz , ciim dcfcccrit conditio, 
legatum iii caducum, &: ccdit iizrcdi tctlatoris.vc 
latc Mandca lih.%. dtcomtti.-jltm.v«iuytt.iit.^.fmt. 
Molina ttm. 1 . dt luj}. trAci. i. dtfput. 249. 

£x liis fcquitur dcciiio quztiionis propoficz, 4 
cum cniin non caufa piccacis>icd languinis intuitu 
rchftura lli hoc lcgaium.dchcicntc paTcntela.non 
ctt conucrtcndum in almd opus pium , tedccdct 
hxicdibus tcilatoris : at cum in hoc caiu uon om- 
nmo dcfictat parcntcla, fcd tantiim ad tcmpus, le- 
gatuni annuum iliius temporis non ccdct lixrcdi» 
lcd fcruandum cA confanguiiieis teilatorisdotan- 
dis in futurum quia tcflaior omnino voluit !»■ 
gatum iliud conianguincis dotandis dan , licut 
quaudu habuit intuitum ad caufani piam , voluit 
omiii:io in cauiam piam cxpcndi : licct aliquo 
anno tion inucnirctoi caula pia , ciTn cxpcn- 
dcnduin icquenci annu iii aliqua caufa pia ; licct 
cnun huic ditlnburioiii tcrminus per ccUacorem 
defigiutus lic . nempc vt qucxanms fiat : at is tcr- 
mmus 11011 fuit ad extmgucndam obligationcm, 
vc craitfadlo anno ccdcrc dcbcret hxtcdi , fcd jA 
dcligiiiiidos rcdditus vnicuiquc contanguincz 
impcrucndos , Sc ad follicttaiidum hzredcm , vcl 
patronum , nc diu lcgati folutioncm procrahc- 
rcntj bcn^ cniin cclUtor priuidii non forc polTi- 
bilc, vt fmgulis annis ctfcm conlanguincT inacii- 
monio collocandx. 



C A P V T II 1. 

Dc illegitimi4. 

SVMMARIVM. 

D VB.i. Qtttt fint dijftrtmi* jHierum ille^itimtrtm: 
(j- epu dicAmurfilif nMitrtltt , & ijnijpuni , (y 
ejw tx concUhitH ddimMM». 

1 . jln dicdnturfili} nMnntlts , vtl potiitt fpuri', ijiti 
n«fntntur ex pdrtntilrHS hdhentHmj ifrtpedimen- 
tum unptditnsjnon tamtn dirimens inMrimoniii. 

i jtnfltj nnti tx clerico in minoribiu oTdiribns c»> 
PitHt9,l)*k(mt tamen benefieinm Eccle/iajJicMm, 
vel noHitio in Xeli^ient approbata ctnfedHtitr 
nAtHrdles, vel /pHrij. 

4. eiudles concnbitHS fini JUmnMi ; ita ttfilij tx tts 

gtniti dicuniHr ex diimndte ctncuiuM. 

5. jln Hdti txjtdMlttrio mulierit couiHgtat fnt ex 

tUmnmo eoncubiin. 

6. An fiUus, «jMtm con/lat ejft lUegitimum , prtfiimA' 

tur in duhio naturdn, vel fpurim. 

7. jtn omnibHt filifi tam nmHralibni , ejium /iu-ilh 

iju.tm nMis ex dMHnan concubn* koc/ir cem- 
munt, vt pttrtntti ttneantur li/w altre. 

%. An fili] nMurdlet /int hdredti ntetffiiri} tx uH*- 
mento,(ir ab inte/lMo m.itris,fiHt t* filios /fg»f i- 
moi habeMnt , fiHt non. 

9. jln in din.l. ^.Tmb-i, cir rtlnfuit lefiHnu ffrmontm 
fjKittihm de filtii tefiiimit , ntmini lefitimorum 
cvmf rehtndAHtnr fili] legitimi refcripto Princi- 
pis : <y- fie txtMitJiut diiln ltgiiimMis,non fm - 
ctdMit mMri filij nMuralei ,ficut non fuccedt. 
rent,fitxtMtm filij Itgitimi: ey tin idcm ttiMm 
dicendum fit , tpiMid» extMn filij gdep tiul. 

H 10. jiit 
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miffint ptcetdm wueru 
tUAM plij Cltrietnm faueddM emfmgmaui tx 

pjrttmMtrv, 
1 1. jinfltj tx lmuim$ twmiAkufieftdmtmmri, 
1 1. jtammer kaktm fiUt Ugtmts ftjfa rtUmfun 
ijuiarmm HMi* tx dtmntt» CMcakitm tt^lttcli' 
eet ditiffmifm, 
14. jtn fiUj mmiticdmmttttmaiHtmftgmlficee- 

dtrt emfimgmmeii tx psru m*trii, 
t i- jIh fmd difftmit Ux lo.Tem.vtfmrtmtet 
f^imt /lmiit,<^ fiUu nmmdihmi, fjr ttimm n*- 
tmet dmmimt cmeiikm fdmmm imtrmmp^tr' 
tem rtlimpiert Atcum lulttm, ttfiilU mmimtm 
part mdicr fit, tjnMm et,fm vm fiti»,vd dtjetm' 



demt Ugmm eemuttrit. 
I g. giu fjilt filtf nmmdtt fieetdmm fmri tx ttH*- 

mtntt, & Jt tnttflmt. 
%T. An fioMttr imbtJtt filitj Ugitinui *hfjitt frm, 
dt mmi fMtermj rcnHHciMruni , ftjpt tmitiM ^0, 
M4 fiLu nmu/MUbiti rtUnijture , tf fu fmcedmm 
gk jnteiiMto in dMolntJ vncijt fitfrMdiilii ,McJi 
mm txtMTent fili) Uguimi. 
l S. jIii fiUmt mMtmrMlu /iiecedMt Mitit fMends, tjf md- 
ternij. 

l f. tytf fiUj ffmri) CMfMca fint rteipUndl Mlifmd m 
fMtrtvimttffMMienti,vtl tUnMtionit.vel Mh imt- 
fiMtvltTM dimtniMinMm de tdummii etrttm 
tfi fefft tM CMftrc. 

l Qu An fptaim incMpMx recivitndi difud MfMtre , fi 
CMfMx reeifitndi fer fidtietmmiJfKm, v.g.fi VM, 
itr fidei Mmici ctmittMS, vt det ffttrte,Mn videli' 
Ctt idiJ ffnrim tM kertM ftjfa 4» Mmico rtciftre. 

1 1 , t/f» fiPffif» kertdem , ijiti fidem dedii de rtfli- 
tMtiUM kmtcUiMte ffurio ( tfued fr^MkiU ejfe di- 
xi fufrM ) teneri CMm rtilituert, cut leneMtur rt- 
fluuere. 

ll.t/fn Imim fenttniiM ftr iudictm , vt reflUuMmur 
hde bmM,fiM fmer htredi rtUtfuit fuh fideiccm- 
*i^;U djtrtt ff urie^fi/it reflitMtndM fifce EccU- 
fit^kt, vil fmdMri. 

t J . An htrti^i tMciiMm frtjlitit fidem de reflittun- 
ilit heHii ffMri»,vocMtui m tutiiet, regmuj mh 
frMtUterit fidtm leneMtur rtffentUre ,vel fejftt 
eitrM imndMcium iccuUare veritMttm. 

14. %jtn fpmiuJ pojfit ftr fkhflUutionem vulgMrem, 
vH jtdtiremmijfMriMm,vtl fUfUUrtm tUijuid tx 
fMternij twiu CMftrt. 

*5' Anff>uriHJfufiUMruirfihflitutuJ fofn fuectdtre 
tn banii, cjum fnfiUe m fMtrt fnmtntnim. 

%S.jin fifMttr preetfim ui ttflMmnnt» hiUM fiMdi- 
flrtkui iitter fMUftrti, vH cinUinihi, eejfrt txe- 
tmmmriiflMmtntMrius tUgft filmm ffmrumt te- 
fiMtint fMmfertm^ ilU cinftrrt dufmid ex illii 
hmtJ fmemit vUrM dimentM, 

»7. jia cMf M*»r tefUmemMriuj , cui eimmijfum efl 
dUfUMlwiMunerfMUfertJ diflrihuere , feljit e» 
tu dUjuM emifem filU fui fpuriipituperi. 

^Xtjtu fiffit fMttr fiUum ffmium Ueredtm tnflitutrt 
fub cwdUiont fi M PriiKift futrit UgiiimMut, 
Cr ijuem iffeUum liMktMt tdij influuiit, 

l >. jIh flmtiut inflUutui 4 fMtrt fiik cinditient , fi i 
Pruicift Utuumttm , ftjfn imtrim ftndtmt 
tiHditimt hnM fMtermM, m ftikuj efl UiflUutuj, 
ftttTt,(jr tM ooH u dimuiw, ftd VI cuTMtor Md- 
miniflrMre. 

f9,Jtmix emfimfit fiUmum Itgiti m m m fijft fMter 
dif»i vkmidiimm mitfttnfiUu^iis, 



fl.jlm fMterf^ nlimfun fmnim ffttriii mdmB' 
miimu,mmd» /fith) dSnMde Umtm dimrmm» 
vdmufieiim mmwm ,exfmfimdee«nfiffim 
v ilh m ft tnn . 

lx.Am.qfmmd» ffurim fMMftr efimmlmlvmt MUtai, 
ie dimitmiM .fiffit tt fMter imugrmmrdmften 
funtim .fiiih i I ri I d 0 ■fiffiiiTi — iijjTlj 
tmJkmkitM cmpdermum ferfinM, fiditMlii 

J |. Au fifumum mm fi^cim md dimemM , fiffit p^ 
terfiliiffmriMfUu, tputm fiimmrtluifien. 

J4. *Am d imi tm Mfiu dMimdjt ffuriit fitmiUm m m m r t 
mceJfttMttm, vd fiamdsm ftmus deermUpu. 

i f . •Ah lue MUmentM fUu ffuriu rtUQM fertimeJtm 
Md tarum bMretUt,vei tMmim ffurij iu viu fim 
vfufruiluMrij , cr tffit mcnuis rtdemm ud f*- 
trem , ^ tmim hertiUs. 

j6. An fofpt pMter reUnftere ffuri»,vd auemmfm 
dij fiUe ilUgitime dimentM filim md ttmpm vi- 
te tdu ffmrij , q- cMutre vt pifl ffurij ikuum 
ndtnm Md fMtrtm, cr tius hertdet. 

J ?• Anfifiimum fu necefMrium nd MlimentM , ertcn- 
IMfidumefpurij, cr fmerrtUnquMi MlifiMU- 
gMtM fiM tx 11 udimfUndM , epuM fciUcet luditt 
pUej Ugitimej , fi Tmirmendttm diiium quimmm 

lil CM UgMtM. 

i 8. An fojftt fMttr MUfUd djrt in vitM , vel in morti 
fiUifpuri» vUru MUmtntM propterpUj mtritM. 

i 9. Ah fi fmtr excedat metjs in j^ignMiidM dme filis 
/purU,tpiiM fciUcet Mjfignjuu ilUflu/fum fun- 
tum. ft»d fiffieUbm nd MlimemM , ftffit ftti dU 
txeejfut M vir» cenflMmt mMtriminte. 

40. Ah tituU enenfo , sui lncrjsiuo peffit fpmriut mU- 

ftid M pMtrr recipere, 

41 . Anfdtem Jjmrij cUncerum, feu ReUgieforum, vel 

menidlum fiUj pejfint centrMSIm mienfa , it ftf 

emftienrm^difiid 4 fitre neifen. 
4 1. An cUricu',vtl ipucumejue diut Menj filiMm Jpu~ 

riMm, pefftt iiutruum Jpurie inflituere , vel ei Ja- 

UMre : dr fimiUier fihMbtMt filiumjpurium ,pef 

fit vxirtm fi>urij iuflttutrt, vtl ri deuMrt. 
Al.Sluditer pMrentet pijfint ftucedert fiUu ilUgtti- 

ntftfiitt HMturdihil,fiue fpwriu. 
44- Anfpuri) peffmt ficctdtre cenfMnguintis pMiris tx 

ttflMmente, vtl tit denMiiontt recipere. 
4 5 . A» fiUj fpurij pcffint hMredet inflitui ub aue,<i- lA 

ei detuttiemm recifere. 
4 6 . An nepoj exJiUe tncefluofi , id tfl , hMhui ex em- 

/MHguineM, vel Mj}i»i pejfit infliiui dj OMe. 
47. An ffuriuj pojftt frMfrAen reUilM , vrl donMtm 
fibiMpMtre. 

D V B 1 V M I. 

^uot fint dtfftrttttU fiUerum tilegitimerum, 
qmi dicMHtmr fil^ ttntHriftSyCjr tjuifpuri/j 
(fr qmi tx concuintu d.imnAto. 

O T At qu&d licct antiquitus plure; 1 
eirenc illcginmomm Jiifcccntir. Jc 
quibus gloil. Auth. quibuj med. nm. 
e^.fui.%.fiH.vtrbo pMnicipum, iuH^ls 
gloJfM CMp, Hifician pridem , dt nnuuc. 
vtrf.mMHtjnj, 6c Doilorcs in p!uribut iocis, i^- /.r. 
tit. I i.pmn. 4. lccabancur cnim hlij illcgicimi in 
natuiaics tant6ro, 6c in Ipuiios, nociios, mMntjens, 
j)0fjuios,adulcc(ii)O$AcAt bodic duo funt ecnera 
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filiorum illcgiumorum : alij cnim func iiaturalcs, 
alij fpuiij , & quicumquc nuuialcs non iunt , di- 
cuunu ipuri). Spurij auicm alij iunt cx dainnaco 
coiicubicu, alij vcr6 Ipurij cancum> id cil , noii ez 
damiiato concubicu : de quibus omnibus leorium 
agcndum cd ; quiaciica corum iucccilioncs vaiia 
iuiic in iuK llacuca. 
^ Sccundo nuca, quibd lilius naturalis dicicur i$, 
caius parcntcs inacrimonio coniungi pocccanc iu- 
ftc Hnc diipcnlationc ccmporc conccpcionis , vcl 
natiuitatis , dumiuod6 patci rccognolcat cum ac 
fitium,cllo non habcict matrcm domi, ncclit 
vnica fola concubina. Ec Uccc paccr filium non 
lecognolcat , lat cil fi probctur filiatio : omncs 
cnim antu]uz probacionis fiUatiouis fpccics ad- 
micccncui:dc quibus vidcndi func Couai.4. i<cret. 
x.fjcuD.%.S.i^trtMH, Ducnas|^iiLt j^a.Rojas dt 
Jiuu^Jk intfjiM», eap.i cui 0.4^1acicnzo /. 9./11. S. 
lib. i.rKepiLu.^l4>jf.}.peri»t43n.Sic Aucdanoi.i t. 
TMT.gioJd i.num. I. Sic habccur cxprclic diiU 
1. 1 1 .ToMr. qux hodic cil tit.i. Ub. 5 jioh* Kcopil. 
licet iure ciuiU antiquo plures alia: cxigctcncur 
conditioncs ; at lecundum ius canonicum idcin 
requircbatur , &c fufficicbac, vt fiUj circnt nattira- 
lc;:quod/. I i.T^M/-. llatutumcll, vtdocnTcl- 
lo plurcs rcfcrcns JtUM /.11. T^nr. num. i . Spurij 
autcm dicuncur , qiii natutalcs non func , vt quia 
patci , &: macci contiahctc non potcrant tcmpo- 
le conceptionis abfquc dirpenlatioiic , vt qui na- 
ti func cx con(anguincis,vc[ cx monacho, vcl pro- 
rooto ad oidincm iacrum,&:c. Nati cx damnato 
concubicu dicuncur fccundum ius commune, 
qui nafcuntur cx concubitu, qui Toro cxtcrno pu- 
nicbatur : at fccundiim ios huius rcgnidicuncur, 
quinarcuntur exconcubitu,propcci quem matii 
cocunti cil pcena mortis iii lege ftacuta. Sic habc- 
tui /.^.TW-.quz hodic cA l.ijit.iMh.^. ueiu recop. 

3 Hinc infcitur , qu6d fi quis habuitconcubi- 
nam cxtra domum , ad quam pubUcc , Si nocoric 
dicirur habuiiTc accciTum , cx qua nati fantfiUj, 
qu6d Ci paccr non lecognofcat cos in fiUos , non 
dcbcnt iudicaii cius fiUj , quoad lucceflloncm, & 
aUmenca , ncc quoad alia , quia talcs fiUj non func 
naturalcs. Si vcr6 fempcr rccognouit cos in fiUos, 
tunccentcncui eius filij. Si vcio aliquando rccog- 
nouic, ac poilca mutaco propofito ncgauit cos cilc 
fiUos,in omnibus habcri dcbent pro miis. Sic An- 
toii.Gomcz /.I i.TaMi.man.i. 

4 Tandem nou , quando concubina cifct vni- 
ca , & domi rctcnta , non cllcc opus ad hoc vt 
filij diccrcncur nacuiales,vc pcipatiem recog- 
nofccrcntur , pata cx cap.ptr tuMs , d* pr«bM. Sc 
docetplurcs rcfcrcns Ant. Gomcz «Mrn.i. Auen- 
daiio in diflicnario verhc h)i»j,cam hac tamcn limi- 
tadoncquando concubina cifet publicc domi rc- 
tcnta.Dc filiis autem conccptis ex coniugibus mu- 
cuo cailitads voto adflridis , aut iam profcflis , an 
fint lcgicimi,dixi lacc lib. y.de nuttrimjuddifput.ii. 

DVBIVM II. 

, McjntHrfil^ HAtHrdles ,vel potiiis fpHrij, 
qui ndfcunturex parentibus hdhentthus tm- 
fedimenium tmpedtens , non tdmen din- 
mens mjlrtmoniMm. 

^ '^TIdctur, quodfint fpurij , quia /.11. T*ur, 
V qu«hodiccft/.9. tit.i.ljt.^.n9Udi recopilM.di- 
Th.SMche^ Con/SMorJ. Tem. 1 1, 



cit fiUos naeurales cfle qui naTcuntur ex paienci- 
bus, qui iuAc abiquc cUlpcnlaiionc potcrant con- 
crahcrcmacrimonium ,lcd habcntcs impcdimca> 
tum impcdicns , fciUcct vocum limplcx caliitatis, 
vcl Rciigionis, vcl quoduis aUud impcdicns , non 
tamcn dumicns mairimoniuiii , non poliimt iu&c 
abfquc dilpcnlaiione copulari mattimonio ; crgo 
filij cx his nati non dicuntur naturalcs , tcd tpuiij. 

Sit conclulio. Filij nati cx parcntibus iiabcnci- i 
bus impcdimcntum impcdicns , & non dihmcns 
roatiimonium , vt vcKum Hmplcx caAicacis , &:c. 
non lunt Ipurij, icd nacuralcs. Ratio , quia dum 
diciu Lii. Tutr. dicit , quod pofliiit iuAc abfque 
dilpcnfationc concrahcrc,inicLligic iufl. ,id cil, va^ 
ttdr. Quod colligitui cx cjp.pvrra, dedtuort.in fine, 
vbidicicui officij Epifcopi dfc illa macrimonia 
dilfolucrc , qua; iUicitc concra<fla nofcuncur : vbi 
apcnc incdUgitur , illteue , id cil , inuaUdc , aUas 
non ctlct matrinionium,{i vaUdum cdct^Ucct cum 
pcccaco conuaclii,diirulucndum.Colli^icur ctiam 
ex l.$j:t,\Q.p4rt.4. vbi ammcians Icx mios natu- 
ralcs,&: dillinguens cos conua fpunos , inquit,r/a 
mrfme ts de los tjHt nscen , &:c. no MUiinde aitre ellot 
rmt^r^edt picrtnttf.e ,ede erden ,ede T^fji^ion, » de 
cafamier.te. Eccc quo pado lcx ponat ac filios na» 
turalcs.qui nafcuntut cx iis,incctquosnon cft 
impedimcntum ditimcns;ca cnim omnia, qui lcx • 
iiumcrat , func impcdimcnta rcdimcntia matri» 
monium. Hanc conclulioncm docct Lara fKfer 
le^em ,fi i^u a Itkcrij , f. de U>ei^gnefc.initKi, n.J j. 

DVBIVM IIL 

Jn filij n<xii ex clerico in minoribus ordtnibui- 
confitluto , hitbente tamen hcneficium Bccle^ 
fijfiicum, vel ex nouttto in reltftone Appro- 
hitA ycenfcamurnjturiles , vel fpnr^. 

CltcanatQscx Clcrico in minoribus ordini- 
bus conlUtuco habcntc bcQcficium cil du- 
plcx fcntcntia. 

Prima docct cflc fpurios , & fic non lcgitiraari I 
pcr fubfcqucns matrimonium ( foU enim fiUj na- 
turalcs per fubfcqucns matrimonium lcgitiman- 
tur , CMp.tMita , CfHij.l.jint le^is.l.CHm ohss , C. de w*- 
lurjiher. l.ijit.i i.pdrt.^.) Piobacur , quia habciu 
bcncficium Ecclcfiallicum folutus non c(l , licct 
folui poflic, &c aoccquam dimittac Aatum.non po- 
tcft contiahcrc matrimonium. Hanc ccncc Bart. 
l.incenciAinMu.mem.^. f. de conctdntn, 1'anorm. 
cap.pervenerAiicm,num.i,jHiJst,fint legit, Anchar. 
cjf.iMtd ,codemtii. Ludouicus dc Sardisr>vi^/.<^c 
iegit. t.p.§,d* Ugitimjtione per fuhfetjHem inMrimf j 
niMm ,tj,i, num. 17. Ancon. Rofcllus /r<*/7. de le^it. 
lih. 1 . num. j. Xuarcz /. i . tit.6Jih. i .It^um feri,cclum. 
penult. Palacios Rubios /. 9. T *ur. num. i^.& l.l li 
«. 1 1 . &caf,per vejh4i,dt denM. netah, i,i.i\.n,it^ 
Cifiicntcs/.^. Tdur. num.6. Saimicnto Id: './^" ^ 
ItH, interprt(.eMf.^. num. 7, &; alij Dodores pct 
hos citad. Idcm Menchaca 4t futctfcreea. 1 c. 
ffitm. 498.(09. 

Nouidem dicere Ban. ic SvmicntQ dc filiis i 
nanscx nouitio : &; probant cadcm radonc.Imnvo ' 
idcm dicit Sarmienco dc fiUis ilUus , qui cum al- 
ccra fponfaUa concraxcrac ; Sc pcpbat caicm raj 
cionc. , 

Sccunda fcntcnda d^cct natas cx Clcricis in 3 
minorlbus couftituds bcncficium EccUfullicum 

H z habcn 
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iiabentibus non cenfcti fpurios , fcd nacuralcs ; ac 
proinde lcgicimari per fubfequcns matiinnoniunu 
Probatur , hi nati lunt cx parcnribus , qui contta- 
hcrc pmerant matrimonium validum , licet pcr 
hoc amittcrcnt bcncficium : crgo funt filij natu- 
ralcs. Itadoccnt Mathcfilanus , Nicolaus VVal- 
dcnf. Butrio, Przpofitus , Cardin. quosrcfcit, ac 
fcquitur Padilb l.citm saaijftmi.n^tm. }6. CJt fidei' 
cemmi([.Tc\\Ql.y.TMtr.imtm.i$. vf,itc Adfintm. 
Grcgor. Lopcz pjm.A- tit.i- 1 . /. J. virf.loi dt la m*- 
dre,i^i.i.tit.i i.f4rt.^. Pcrcz lHf.j.orUin.tit.}J.ii. 
fd. i6%. Macicnzo W.8.Wi».fw.8. /.7. giojf- «»• 
mm.i. Lara t.fiqius i Hhtris , f. de libtr. Mgnefc. 
friticifio , num 8 9. Plaza Fpiieme de tUUilis ,lH.i, 
CMP.^t . rtum. ; |. Ducnas re^nU J j o. WMW.7. Aucn- 
dano 4e exetjuend. ntMid. Regum,lih. 1. cap. 16. nnm. 
1 0. Sylueft, verho Itiitimm , f. 8. rcfcrtquc loaii- 
ncm Andream , 5c aiios , Couar. 4. decrtt. i.f.rAp. 
8.§.i. num.\. 5. (tr%.^. rtum. 17. Rojas Fpitome 
Jiccef. cap. i^. riMm.iJ. Q\mcn.iib.x.prAiKifHtft.q. 
X04.. Mcnchaca l^. j, conirou. vfu frefu. C4p.^i. 

Aiiton. Cucus lii. j . •/»,?»/. til. ii.de facrn- 
memo m4trimonij,nuM.\ j a. Sit 
A Piima conclufio : Hxc fccunda fcntentia mul- 
to probobilioi cftipatcc ex ciusiationc ,ic aucho- 
ribus. 

j !)ecunda cortdufiotMulto etiam probabilius cll 
filium gcnitum ex moniah.vcl monacho,intra an- 
num probationis cflc naturalcm;quia talcs poilunt 
contrahcrc macrimonium.Hzc cft concra Sarmic- 
to,3c cain tcnct Couar. di^» S-^-t-S- Palacios Ru- 
bios/.^. TdurMim.j^i. Vixpodtiis cAp.tiviij,ijMi fil. 
fint le^it. Immo filij Commcndatorum , qui vo- 
ucnt folam caAicaccm coniugalein , & ftc cx It- 
ecnda Rcgis polFunt nubcrc.funt naturales : & 
/ic Ucct /.p. Titur. iiccbizar, Hijes defrujles.efrey- 
Us \ quia tanc non difpenfaret Papa , vt hi polfcnt 
nubcrc iac innouA recopiUi.l.-^. itt.i.lih.^. vbi po- 
nitur/.j. /i»'. fublatum cftillud vctbum/rrjrfw. 
^c Gaticrr./i^.z.^r^/?.^.! 1 1 . Manucl t . tomo fum- 
IJU ii 1 . editione , cap. i j a .num. i . 

i Vltinu concluno. Multo criam probabilius 
efl ctfc fihum naturalem.qui gcnitus cA cx co, qui 
cum altera fponfalia conctaxcrat : patct cx didlis 
hoc, & dubio przccdcnd ; quia hic poccft contra- 
hcrc validum matriinoniutn cum illa,licct pcccec 

D V B I V M IV. 

£*^*Ui concsihitHs jint damttati , itdvt ftij ex 
eitgeniti dicMtur ex c/amaatt ctHcubiiu. 

I ^ Vpponcndum cil concubitum damnatumfc- 
i3cundum ius huius icgni Hifpaniz clfc cum, 
proptcr qucm matri cocunri cft poena |mortis lcgc 
ftatma , vthabctur /.9. Taur. quz hodie ell Ux 7. 
tit,%Jih,^.notu recopil. 

^ ' SitconcluHo. Aliquifuntcarus.inquibusma- 
terpropter copcubitum mcretur fccundiim lcgcj 
pcciam moitis, & hc filij cx illo nati funt ex dam- 
naco concubitu. 

j Primus cafus cft , quando mulicr proprio fcr- 
uo fc iniunxit. Patct/. i.C. de muUer. ^ut propr. 
Jcru. fe iniunx, Sic Gregor. Lopcz/.i i . tii.i j.p^rt. 
€. verfntttu ex ddmnMSo. TcUo diccns cffc ccr- 
tum /. 9. Tnur. 4. Maticnzo Ub. }. «rdinum, 
ti:. 8. /.7. gloffA I T. wm». j. Rojas Epittme fucctff, 
c^.iSjimt.ji. 



Secundus cafus cft , quando filius nafcitur ex 4 
adulictio , 8c inccilu hmul : tunc matci proptcr 
commiftioncm criminnm incuriit pamain ntor- 
ris , l.fi MduUerium cian inceftu.f. de Mtiult. vbi glolH 
& Bait.Tcllo vbifuprmnum.y Rojasnicm.} j.Grc- 
gor.Lopez vht fuprM,crl. fin.tit.i i.pari.y. Matica- 
zo dillo A. j. Ant.Gabr. 1 u«moc9mmun.Ub. y.fol.^i 1. 

Tcrtius cafus eft,quando filius nafcitur cx con- f 
cubitu inccAuoio quia fcilicct matcr copulain 
habuic cum confanguinco , vd affini intra quar- 
tuin giadum. Probatiu cx /. 1 1. ur.i j.purt. 6.\bu 
fiierM tnde , &c. /. j. fiV.l i.^urt.f. quz mulicii 
pofuit cam Jcm pocnam.quz viio cft pioptcr adul- 
terium impolita , qoz cft porna moiris ,/.15. 
tu, if.pMrt. 7. Sic tcnct TcUo vhi fitprit num.6. 
Rojas num.^y. 

Scd hic tcitius cafus non cft ccrttis ; immo pro- £ 
babilius cll pcr inccrtum non incurtcrc matrcm 
pocnam moiris ; quia d aliquz lcgcs cam pocnain 
imponant , non funt praxi rcceptz : & Ac con- 
fuctudinc funt abrogacz. Sic tcnct Maricnzo vhi 
fiipru num.x. o~ 2. Aucndaiio refpenfo 7 .tium.x,finc» 
dr num. j. Antonius Gomcz /.80. TiWfl'. num.tf. 

l. p. num. 1 4. Pro cadcm eft Anton. Gabr. te- 
mo i. cemm.lih.t.fol. jii. ji j.cum aliisquosre- 
fcrt, vbi dicens pccnam inceftus clfc pcenam mor- 
tis, limitat ft inccftus commitatur cumaliafpc- 
cic fornicationis , fcilicct cum adulterio , vci ftu- 
pro. Vndc ( vt dicunc Attton. Gomcz diila /.80. 
num. 1 5. & Aucndaiio -uhi fitprj)hodic poenaincc- 
ftus eft arbicraria. 

Nota tamcn in quodam cafu tcncre vcram fcn- 7 
tcntiamTcUo, lcilicct proptcr inccftum incur- 
rcrc matrcm pocnam mortis , vidclicec quando 
cft inceftus intei afccndcntcs , & defccndcntcs; 
quia hic eft inceftus nefarius ; Bc hunc cafum 
dicit Grcgor. Lopcz vhifupra clTc abfquc cootro- 
uerfia verura. 

Quartus cafus cft , quando filius nafcitur ex g 
coVcu habito intcr Chtiiiianam , 3c ludzum , vel 
Maurum. Patct /. 9. tit. 1 4. pan. 7. tj- /. /in, tit. i y. 
pMTt.y.Sic Grcg.Lopcz fuperh-u Ugts,Tc\\o vhifit- 
^r<i«.7.Maricnzo %hi fupran.^. 

Quintus cafus cft , quando filius nafcttur ex 9 
nmplici fornicationc, quando fuit fadlapoc fa- 
mulum cum filia , vcl confanguinca , vcl virgine, 
quam hcius habcbat domi. Probarur cx t.6.rit.io, 
lih.i. neuM rtcepilM. vbi prxcipitur, vt hxc trada- 
turhcro, vt ipfam ,fi vclit.occidat. SicTcUo w.8. 
Macicnzo ».5. 

Sed noca idcm dubium clfc dc hoc cafu , quod i o 
dcadulccrio dl , dc quo in fcquenti dubio ; qufa 
vtrobiquc non dctcrminatur lcge pccna morris', 
fcd datur faciiltas hcro,vcl viro.vt poflit occidere: 
Sc hunc cafum reprobat Rojas di(heap.i6.n.ff. 

D V B 1 V M V. 

jlft »4ti ex adulterio mulieris ceniugiU Jint 
ex dam/iMto concuhitu. 

QV^d cntm nari cx adtiltcrio (btutx cum con- t 
iugato non (int cx damnato concubitu , rcs 
eft maniTcftiHima ; quia eo calu matcr non incur- 
rit pqrnam moitis. Sic Cifuciues,Antan. Gomcz, 
Maticiuo vhi infru,Coau. 4. decret.if. CMp.% %. f . 
n.ti.ic alij , quos rcfcrt Anton. Gomez , RojaS 
Spittme fucctffsJtp. \. 6 .num.y 5 . 



Lib. I V. Cap. III. Dub. VI. 89 



At veio ic natis cx adultcno mulicris coniuga- 
tx dii gi2uc dabium : & iic cd Juplcx lcntciULa. 

Prima (iocct hos non dlc cx Junnaco concu- 
bitu. Probatur , quia aliud c(i legcm pcnnittcrc 
vito , vt occidat adultciiin , aliud lUcucre mortis 
pccnain aduiccrx : ac lcgcs non llaiuunc mortii 
pccuam adultcne , fcd tiadunt inarito , Sc pctmit- 
luntj vt occidac, li vcUt, vt patct cx /. 1 . 111.7. lih.^. 
U^umfori, I 1 c ///•• 8.';<ii«* rccepiLu. 6c con- 
fitmatur c\ dodrina Daldi .'.</jw^m,«.94. Cqni 
4Ka*f. nen pojf. vbi dicit , quM licct non puniatui 
occidcns dirtidatum,non dicicur difCdaius dan\na- 
ms mortc ; quia taiitun» cll data copia ipfum occi- 
dcndi. Vndc infcitBaldui, qu6d pccna adultcri j 
non dl raors , fcd pcrmiititiw viro comprclicnro^ 
inadultciiu occidac. Idcm gloiIa,& Paului dc 
Caftro l.Mcitfaionis , C. ^hmL metus cAnfa , vbi di- 
cunt,quud licct adulterum polTit vic occi icte, 
nontamcn iutcprxcipicntc,lcdpctmictcitcc (]C. 
Iniianc fontcntia:n latius cam proDam(nam jife!. 
i9f.vfyst€Mli97. canidifputat) magis propcn- 
dit Pcrcz 10). 8. erMit. tu.i 5./. i.foi. i<)7- *:dicit 
cara fcquutum in quodam conlilio , Sc in lcri- 
ptis tradidilfc Salmanticz j duin Cathedram mo- 
deraraur. 

Sccunda fcntentia docec hos filios dfc cx dam- 
nato concubitu. Probatur.adulicra potclt proptcr 
adultcrium inccrfici a viro ex lcgum dilpoiitionci 
cigo adultera incurric pccnam mortis,aliis non 
poilct pocna mortis plcai. Itcm quia lex dc adul- 
tcia poll mdicis feiitentiam occidcnda , non cfl 
untum pctmilliua , fic enim non cxcufaictur a 
pcccato vit occidcns , fcd cft difpollciua , vt aduU 
tcra occidatur,A camcn vir voluait : & Hc vir non 
pcccat occidcndo vxorcm pofl iudicis fcntcntiam, 
quia id facit authoriutc lcgis , (S: iudicis, vt mini- 
fter iutliuz , voluntarius tamen . vt bene docct 
Mctina C. de reJHtM.ef.i. Sc plures alij. Itcm quia 
iurc communi adultainus concubitus crat dain- 
natus , & fic filij ex co gcniti non fucccdcbant 
niacri : &: iurc communi diccbatur concubicus 
damnacus, qui crac pcr leges punibilis : & in hoc 
conueniunt omnes , vt doccnc optimc Suarcz , 9c 
plutcs alij,quos rcfcct dicens effe ccriiflimum 
Telio /. 9. Tdur. Sc dc iurc Partitarum docet idcm 
Grcgor. Lopei/.i i.verf.njtHS,tii.i i.f*rt.6. cunc 
ficvt diccrctur adultcrinus concubicus iurccom- 
muni , iat crat , qu6d polfct puniri accufantc ma- 
rito (foU enim maiito pcrmittit ius communc ac- 
cufacionem dcUdli adulccrij , /. ijuAmMis, I. 2. C. de 
Miiui:. I. i.m. 1 7. part.7. ) crgo vt dicatur iure regio 
Hilpanix damnatus ad mortcm , fat cd , vt accu- 
fantc , Sc volcncc viro polGt poena morris plcdi. 
Hanc ccnct lativis probans Tcllo Fcrnandcz /. 9. 
TMtr.M num. <).vftpte *d 1 4. Matienxo lik. j .ordsn^m. 
r»>.8J.7.j/qfIii.n«»i.7.8.9.Villalpandus/.»z.f 44. 
nsttn. iQ.tit.i. part, J.fol. 114. Cifticntcs /. 9. Ttmr. 
tmm. 1. Ko)ii vbifitfrknsm. 29. V\»zzde delitiis, 
cufi.jfi.nwn. i6. Gudcr./M>. 2. tftujf. prdcl.if.iof, 
Mcnchaca de /itccejf. ctedt. ^. i o. ntun.^^. Sc diaic 
Mcncliaca nitm. 5 06. 5c Guticrr. t^i , lioc eire vc- 
lura , licct poHca adultcri nubant ; quia prolcs 
adulteiina non lcgidmatur per fubfcqucns matu- 
monium.Anton,Gomcz /,5.74«r.ffM»M.i 4.111 hanc, 
Ucct dubius mancat , ic cogitandum tclinquat, 
magis propcndi: Grcgor. Lopcz /, 1 1 , verf. natits, 
rit.t i.pnn.6. ( vttcllatur Pcrcz vbiftfrafel.i^6.) 
imffl6 ipfc Perci ibi facetut hanc vidcri vcriorcm, 
Th.Sivichei Cer>fil.mor4l, Tom. II. 



licct poftca fvl, 2 97. magis in priorcm fencenuam 
inclincc. 

Sic conclufto.Prior fencciuia probabilis c(l,ha- 
bct uiim authorcs, & opdmas rauoncs,& Dodo- 
rcs oppoficum opinanccs non vc ccrcini.fcd vt vc- 
rioicin fcquuncur oppolitam fcnccntiamjit pollc- 
rior fcmenna c(l probabilior : habct enim plutc:, 
authores, & poflcriorcs radoncs. 

D V B I V M VI. 

Au filtui , qift»» consUt effe iSegitimttm, 
fr.efumAtur in tiulio naturMa, 
vcl fpuriitt. 

ALiqui abfolutc doccnt prifumi naturalcmi 
ijuia noii prxlumit iu5 fadum , aut quaUca- 
tcm nccciraciam , vt dicatur quis fpurius , quz k 
uatura noti incft. Sic CoVLZX..\.decr{t.i.p.cap.i.%. }. 
nitm.t. Baldusfo/v/j/.44S.t/<»/«»»i.i.««">.4. Aimon 
confU. 1 66. num. t . & conftl. I j S. >iK»»».i. Alij vcto 
oppoUtum doccnt , quos rcfcrt TcUo /.11. T-iHr. 
nHM.f. Sed loquuncur dc iurc communt , quo at- 
ccnto ccat ncccdirium concubinam domi rctine- 
ri , vt cllct naturaUs, & cum fit fadum, non prx- 
fuinicur. 

Sed breuitcr (lacuam aliquas concludoncs. 

Pcima conclufio. QuanJo quis cll rcus , quia 
fcilicccpoiridcc iUud. quoJ pollidcre non poccrat, 
li dlct ipurius, v. g. lixrcditatcm patetnam , prx- 
furaitur in dubio nacuralis fiUus , Sc fic capax hx- 
tedicatis : 8c qui volucrit ab co aufcrre , tenctuc 
ptobaie cllc fpuriura. Et in hoc cafu habct vetum 
lcncenda Baldi,Couar.&: Aimonis ; iS£ poicft pto- 
bari , qiiia 111 hoc dubio porius ius habct hic , qui 
cft in poilcirionc. Sic pixtct Dodorcs citatos do- 
cct iti Tcllo ntM.6. 

Nota hanc conclufionem eirc veram non tan- 
tumquando non lunt alij hxrcdcs ncceflarij , vt 
afccndcntcs , aJ quos pcrcincbac hxrcdicas , fi hic 
filius non cllct naturalis, fcd cciam ll liircJcs finr, 
fi filius fit a patrc infticucus , & cll in pollcflionc 
bonorum-, fufHcit ei fola poirclTio hxc,vtpti- 
fumatur naturalis , doncc ac\or ptobet cfTc Ipu- 
rium. Sic cura Baldo,&: Aimonc docct TcUo 
num. 9. 1 o. 

SccunJ^ nota intcUigendam coclufioncm, ntfi 
quando ius refiftit iUi pollcirionii cunc cnim non 
prxfumicur pro illa quaUcace , cum habcac ius 
commune contra fc ; vt fiuc fit aclor,fiuc rcus.qui 
prxtciiJic nobilitaccm , ccnctur probarc qualica- 
tcm lcgitimacionis , vcl iiacutaliuds ; quia ius rc- 
fiftit poirdHoniiCura foliim conccJat nobilicatem 
habendbus dtulum a Principc conccflum. Sic 
TeUo »r»*»».8. alios rcfcrcns. 

Secunda conclulio, Quando filius cft a£lor,& 
alius polTidcns , in cuius damnum intcndit fc cdc 
naturalcm,non prxfamitur id nifi probctur ; fi vc^ 
t6 non cft alius podiJcns, in cuius damnum 
id intcndat.prxiumiiur clTc iUius quali- 
tatis , qiiam allcrit , nifi dc oppofita 
fitdilfamacu5.Sic aliosicfcrcns 
TcUo ff»<»»». J . (ir 7« 
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D V B 1 V M VII. 



/» cmniiui jtl^s tam naturalibu4 , quam fpu- 
rijs , quam natU ex dammto concuhttu hoc 

Jit commune , vt farentes tencantur eos 
alere. 

J Q Ic conclufto. Certinuna res cft parences tcncri 
Ohis omnibus alimcnta piaiAarc, Ci aliundc non 
habcanc.vnde fc alant.Ratio,quia ius nacurx prz- 
cipic alimcnca prxAari filiis a parcncibus-.quod ius 
forcius eft quocumquc ciuili. 

2 Quota vcr6 quantitas ratione alimcncoruni 
przAanda Cit, latc infra dicctur. 

D V B I V M VIII. 

^n flif naturales Jint hxredes neceffarij ex te- 
Jiimento^^ ab tnteflato matris,ftue ea filtos 
legitimos habeat ,ftuf non. 

' J"'''T»> conclufio. Si macer carcat (iliis, & 
k3dc(ccndcncibus lcgicimis . filij nacuralcs iunc 
ha;rcdcs ncccJlanj cx cdlamcnco , & ab incc(lato, 
licct habcar parcntcs, & quoflibct alios afccndcn- 
tcs legitimos. Sic habetur ciprcfsc /.9. Toht. qua: 
hodic cft l.7.tit.ijil>. 5 .ncua ncepit. 

X Hinc infcrtur, qu6d fi hoc cafu, quo niatcr ca- 
rcac filiis , & dcfcendcncibus lcgicimis , non indi- 
tuac filios, dc defccndentcs naturales in tcftamen- 
to,taj]quam hzicdcs, pudiint rtimpcrc,& fubucr- 
terc tcflamcncum matris, tanquam Ci effent legiti- 
mi,licctcali$ maccr habeac afccndcnccs lcgicimos. 
Paccc , quia co calu func hzicdcs lcgitimi, cx di£f. 
l.^.ram: Sic Qo\xix.j^iecrtt.t.p.CAf.%.^.^.mm.i6. 
Anton. Gomcz l.^.T/tur.vum.i 1. 

I Sccunda conclufio. 5i matcr habcat filios, auc 
defccndonccs legicimos, non poiTunt filij, aui dc- 
fccndcntcs naturalcs cire eius lizrcdcs cx tcfta- 
mcnrojvcl ab iiucftato;p6tcft tamcn iUis maccrin 
vica , vcl moitis ccmpore tclinqiierc quincam bo- 
norum parccm. Sic habccuc diU.I.<). Taur. (jr dH}. 
I.y.rjcux recopilat. 

4 Hinc infenur correftam efrc hodie I.Ji tpi* illu- 
Jlris, C. ai Orfic. d-l.it. tit. i f.pMrt. 6. quz difpo- 
nebanc filiunr nacuralcm fuccedcrc inacri ab in- 
rcftaeo fimul cum legicimis. Scd hoc corrc^bum 
ell pcr l.^.Taur. quz oppofitum difponic. Sic do- 
ccc Cowix. diii. %,^.nHni.i 5. Grcgor. Lopcz diS. 
l.it. vcrf.cert Ui. 

Secund6 infcrcur, fi mater, quz filios , aut de- 
fcendentcs legitimos habct , non rclinquac quin- 
tum bonorum filiis nacuralibus , non poHc filios 
naturalcs conrracibularc , rumpcrc tclUmcn- 
lum. Racio , quia /. 9. T tur. non imponic ncccfli- 
taccm rclinquendi quintum , fcd foliim pcrmittic 
polle cis quintum rclinqucrc. Sic Gomcz Ariis 

/. 7 .T^MT.WKW. 8 o. 

An vcr& fi nulla rclinquat alimenca^pofTic filius 
naturalis ea pcccrc : ccrcum eft pollc ctiam ab hz- 
rcdibus parcntom , fi calis filius naturalis aliundc 
alimcnca non habcc. 

Tcrtii» infcrcur , poiTc macrem his filiis narura- 
libus rclinqucrequintum , eciamfi hi filij alias di- 
tiflimi finc , & etiamfi macer habeac filios lcgiti- 
mos. Racio, quia diH. 1. 9. Taur. vniucrfaliccr per- 
miccic poflc his filiis lcgari quincura ^ macrc, ncut 
poirct maccr calc quintum lcgarc excranco. Sic 



Tcllo i/ffJ.9.«.j4, Macicnzo Ub.^. erdinamjit.i. 
Ly.gi»j[.io.num.i. Guticrrez lih.i.praH.<j.\ i o. 

D V B I V M IX. 

Jn tn dtcla l. 9. Taur. & relitjuis legibtts Jer- 
monem facienttbut de filijs legitimis, nomi- 
ne legitimorum comprehendantur filif legi- 
timati rcfcripto Principis , fic extantibus 
didis legitimatis , non fuccedant matrifili) 
naturales,ft(ut non fuccederent.fi extarent 
filij legittmi j an idem ettam dicendum 
fit, quando extant filij adoptiui. 

HOc dubium lacc agic Jt TcIIo i num. i '^.vfijut i 
ad 11. l.<f.T.tMr. & rcfcn plurcs pro vcraque 
pane Dodores:fcd brcuicet cuin ipfo llacuam ali» 
quas conclulioncs. Sic 

Prima conclufio. Quotics legicimacio non eft x 
verc lcgicimacio , fed potius difpcnfacio, vc fi filius 
fpurius relchpco Principis legicimeiur , cunc caiis 
Icgicimatus non comprchcnditur iiominc lcgid- 
roi : & fic cxcancibus calibus filiis lcgicimacis, iuc 
ccdcnc filij nacuralcs macri. Racio, quia ciim hic 
non fic vcrc Icgicimatus,non cft,cur nominc lcgi- 
timi comprchcndantur. Sic Tello plures rcfcrcns, 
& diccns circ ccniflimum apud omncs d.l.^.n. 11 . 

Nota ad intelligcntiam conclufionis cx Tciio | 
/.I i.Taur.mtm.i^. vbi alios plures rcfcrt : quoties 
filius naturalis lcgitimatur rctpedu pcrfonx , cft 
vera lcgitimatio : Sc fic dicctur vcrc lcgicimus , & 
confequccur omncs cfTcdus przccr in lcgicima- 
tionc modificatos , quos conlequicur nacus cx ve- 
ro macrimonio : Sc hoc cft vcrum , licct fucccfldo, 
ad quam lcgitimatur.fit modificaca. Quocics vcrA 
fpuiius lcgicimacur , ctfi fuccclho non lit liinitata, 
nec in perfona demus diminucionem Icgidraacio- 
nisjcrit difpcnfatio, & non vcra lcgitimatio:5c hoc 
dicic elTc communc omnium placicum. 

Sccunda conclufio. Quando ex inccncione Ic- 4 
gis, vcIdifp>ofitione hominis colligitur , quodin- 
tcUcxcrit dc vcrc lcgitimo , Cc non lcgicimaco.no- 
minc lcgicimi non comprchcndicur lcgitimatus. 
Pacct,quia omncs Icgcs reipiciunt fubftanciam ex 
earum incencionc, l.j7:ire,jf.de U^il>. inccncio auccm 
dicicur confhrC iuxca communcm loqucncium 
vfum, fccundum quom Icx, &i difpoficio incerprc- 
candz funt, l.librerim,S.^uod nmten Caffiui, ffl de le- 
£M. j. Sic TcIIo ibi num. ii. »« /.9. Taur. dicicque 
clle omnium. 

Tcrtiaconclufio. Excra hos cafus, quando lcx f 
loquitur dc filiis lcgicimis , comprchcndic cciam 
filios vcic Icgiciinatos rcfcripco Priiicipis : vndc fi 
talis macer habcac filios vcrc lcgicimacos.non fuc- 
ccdenc ci filij nacuralcs , iuxca /. 9. Taur. Pobacur, 
nam lcx lcgicimacionem facic, tc in lege lcgitima- 
tus verc dicitur legitimus. Sic lenet latiiis pro- 
bans, 8c plurcsrcferensTcIIo /.9. Taur.n.ii.fine. 
Couix. ^}lecret.i.p.cap.i.^.^.nuin.^. CT ^-S. num.}. 
Grcgor.Lopcz /.8.r/>.i J.verf.des partei,part.6. 

Hincinfcrturattcndcnda clTc verba lcgirima- g 
tionis ad pcnfandum. an fitdifpcnfauo.vcl Icgiti- 
matio;nam fidifpenfario fiicrit.omncs fatcntur fic 
lcgitimatum non claudi fub nominc IcgitimL Sic 
Tcllo «^iiif?. /. cf.num. 11. Quandovcrodicacurdi- 
fpcnfatio , Sc quando vera Icgitimauo , lariflTimi 
Couar.<^i//.$.8.4 wiw.i . pcr plurcs. 

Vltima 
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7 Vlnma conclufio. Nominc filiorum lcgirimo- 
lum inctuduntur ctiam adopuui : vnJc limatcr 
habcac hlios adoptiuos , non lucccdcntci filij na- 
curalcs.Sic alios icfcrcns Coau..^iitmi.x.f.cMp.i. 
(.4.JVUM.9. Grcgoc. Lopcz tii fijfrd ,Tcuol.io. 
T4iir.nim.i^. 

D V B I V M X. 

jlfi Jilif fpurij , ijni non funt ex djmnste cencu- 
bittt,fefsint frcctdere matrt. 

I "V TOta ccrtilHmum elTc omncs filios fpunos cf- 
lc lcgitimos , ac ncccilatios hzrcdcs raatris. 
dcficicndbus filiis«&: dciccndcntibus lcgidmis. 
liccc matcr habcat afccndcnccs lcgiiimos, dcmpcis 
iis, qui exdamnaco luncconcubiiu , & dcmptis 
filiis clericorum ordine facco iniignitorum , & 
monachorum, ac monialium piokllarum : clt 
cnim lcx cxprclladc hoc/.^. Taw. qua: cft /.7. lit. 
SMb.^.itoM* rtcopil. vbi autcm matcr habcrct filios, 
aut delccndcntes legitimos , poircc didis fpuciis 
quintam bonorum parrcm rclinqucrc , ficuc fupra 
dc filiis nacuralibus didtum cll : idcm cnim omni- 
no dc filiis nacurahbus , & lpuriis,dcmptis didis, 
quoad macernam fucccifioiicm dtfpollcum cft di- 
tU I.9.CT ditU 1.7. , 
j. Sccund^ noca huic fpurio , qut noii cd filius 
Clcrici , vcl monachi, vel monialis , ncc cx dam- 
nato concubicu( dc his enim tnfrii cfl habcndus 
fcnno} polfe matrem,lic^ habeat filios lcgicimos, 
rclinqucce quintum , lic(^t calis fpuciusditilEmus 
(it,quia icgcs cicatz abfolutc pcrmiccunc matri 
darehis fpuriis quincum cemporc mortis, vcl dum 
viuit. Sic Tcllo diOM l. y.TsMr.num. f 4.& conAabic 
amplius cx infrit diccndis. 
f Dcfpurits tamcnClcricorumordinis{acri,vcl 
inonacnorum,vcl moniahum profcllarum filiis,c(l 
graue dubium , an poflinc fucccdcrc maui carcnci 
faliis legitimis. 

Ouplex cA fententia. 
4 Prima docet pollc fucccderc matri , ac cflc ctus 
harrcdem lcgidmum cx tcftamcnto , & ab intclb- 
to. 1'robatur ,quia l.y Taw. qua: ell/.7. n/.Sii^.;. 
nontrecepil.iiciiMT omncm tpucium, demptis filiis 
cx daranato concubitu , clfc hxccdcm legitimum 
matris carcncis legicimis dcfccndcntibus : fed filij 
Clcriconim , vcl monachorum , &c. non func cx 
damnuo concubicu i crgo fucceduncmacri.Quod 
fi dicacur dd.tf.Taur. gd pntm excipi filios Clcrico- 
rum , flcc. dum'dicitur ,/4/1**7» futrtH hijts de Cleri- 
fos , S:c. Rcfpondecur »A» cancum przcipi ,vc fcr- 
uetur lex Domini Regis loannis a&i in ciuiuce 
Soria, quz hodic c(l \.6.tii.%.lib. 5 .noM* rtcopil. quc 
lcx nil dilponic de fuccelTionc materna , fcd rcd- 
dit hos filios incapaccs fucccdcndi in bonis pa- 
tcrnis : Sc licct diiU I. de Seriji iititio loquatur da 
bonis matccnis : fic enim dicit , Por ne ddr ocajion 
* ijite Im mngtrts ftvi btrrtg/inM de Its Clerigos, fi 
los hijos hertdtffen fus bienes, jde fut f>/tdrts { at hoc 
cft in procrmiolcgisic^ccrum in difpoficione lcgis, 
vbt dicit, Ordenamos , &CC. tanti^m loquitur dc 00- 
nis paccmis. Et confirmacur , quia ciim cotre^io 
lcgum ficodiofa , inducenda non c(l abfquccexcu 
cxprcllb:fcd/.i.m.ii.f<r/ 4.yfw, cxprcfsc dicicur, 
filios Clcricorum polTc fucccderc in bonis maccr- 
nis , Sc non cft lex rcccncior, qui cxprefsc oppo- 
ficum dilponat i crgo. Hanc lcnctnuam przccc ali- 
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quos qui (lando in iurc communi eam amplcYati 
huit (quos non rcfcro , quia dc iurc Rcgni cll dif- 
ficulcas : li enim cllii ius communc lios rcddcns 
fucccflionis maccriu: incapaccs , clfct dcrogatum 
pa dJ. Pdrtiit) tcncnt Montalbus Uh.^.fen ,f»f. j. 
Li o. J. en adulieno tl 1. Gtcgor, Lopcz /. lii.ii. 
pdrt. 4. verf. les de U madre , Percz Itb. 8. erdin.,m. 
lit. I 5 . /. 2. /9/. i 9S. Aucndano /. 9. Tditr. ghjf. i o. 
num.f. C.c- 7. 

HancfcntcntiamlimitatGregor.Lopez i^»du- 5 
plicitcr. Primo nifi filius clcrici fic habicus cx ma- 
trc coniugata, vel conlanguinca clerici, quta tunc 
nnn pollcc fucccdccc matri , quia hic concubitus 
cll damnatus. Eandcm limitacioncm adhibcnt Pc- 
rcz , & Moncalbus , & Auendano din* gleff* t o. 
Mum. j. 6. cr 7. Sccundo limitat Grcgor. Lopcz 
& Aucndaiio , nifi mater fit publica concubini 
clcrici temporc , quo habuit nliura cx ca. Ratio, 
quia iiic concubicus efi: punibilis , & prohibitus 
pci lcgont rcgni in publica concubina clcrici./.i. 

i.iit. 1 9. lih. 8. noM< recapiUt. &: licct mater non 
picdatur mords pccna , fuflicit , vc alia pcciia 
piuuacur. 

Sccunda fcntcntia docct , filios Clcricorum 6 
ordinis lacri,& profcflbrum, vcl profclfarum non 
pollc fucccdere ntatri. Probacur, msadina /.9. 
Trfwr.loqucns dc fucccflionc niatcrna , vbi dixcrac 
fpurios lucccdcrc macri, fubdit in fine ,fidMo fifut' 
ttn hi]os de Clerigos , • frajles , e monjAS proftffiu, 
(jut en ttd cafo tjueremei , ijite feguardt U Ity dtl J{fy 
DonlunnhtchaenSorU; tunc fic cxccptio dcbct 
eHc de rcgula, &: dc conccncis in ca , atias cllec va- 
Jia , vc docct D) nus rnkr. dt ttgul. iuris in 6. rmm. 
1 4. Barc.& Bald. Un hif.f.de Itgik^m.Deciui , &L 
communis /. i .Jf.de regul.iMrii , Eucrardus locii lega- 
Ums,lo(o ^.CoQitv.lih.i.ZMr.CMp.^.num.^.^. vc 
clfcc abfurdum diccre , otnncs homincs currunc 
przccr cquum : creo itla cxcepcio ;fidMe fi futrtn 
hifoi de Clcrigei j dcbet intclligi de contentis in il- 
La 1. quz tanium loqucbatur dc fucccflionc ma- 
ttis , & fic vulc lcx, quod dilpofitum lu I. dt Soria, 
circadifpofiuoncm patcrnam , fcilicct vc fiti) Cte- 
ricorum non fuccedanc patri cx ceftamcnco , ncc 
ab inccdaco , ncc ab ipio poflinc via donacioiiis 
atiquid rccipcrc , feructur quoad matrcm , vt fci- 
licct non poflinc admicci ad fucceflioncm , vcl lc- 
gatum , vcl donadoncm maccrnam. Hanc fcnccn- 
ciam doccnt Grcgor. Lopcz fibi contracius /.i 1. 
tit. I i.p*n 6. vtrf. maus^fidffintm. Couar. .\uitcrtt. 
l.p.cap.Z.^.^. num.i-]. }A\ztei de ntAior. i.p.tj.i. 
w<w»f.i<J.Tcllo/.9. Taur. num.}^. Anton.Gomcz 
/.9. Tam. num.i Gomcz Arias l.y.TMfr.num.e^. 
Cifuentes /,9. T *ur. num. j . Plaza Fpitome delitlo- 
rumUh.i. cap.j^i. num. ij. Rojas Eplteme fuccejf. 
cap.i-j. ii num.^. Aucndaiio i.p. cap.16. Prtterum, 
fium.i 8. Mcnchaca»/^ f'^'*'- §•! c.»»^»».497. 
Gudcr. lH).i.prall.^.i o 1, Spino fpeculottjfam.ji^lof. 
z6.tii.dtfpMriis,nMm.ii.i 9.89.90. Azcbcdo /»i. 5 . 
rtcop.tit.ij.6. num.i.^ /.7. num.ix. 1 j. Matienzu 
/1^.5. erdin. tii.i. I.C.gloJf.j^num.^ .S.XuiVCZ l.i.tit. 
todo home , qui cll tii. 6. lib. u legum fori , num. 1 9. 
J0.& licct lA» non altcget ad Iioc tcgem Rcgni, 
uinfine illim Itgis dicit per /.9. TrfMr.clarc dccidi, 
quod filij Clcricorum non rucccduntmacri. Idcm 
tencc Palacios Rubios /.9. TaMi-.num. 37. j8.C" 
l.i6.MMm.i X. Pcrcz Uh.i .ordin.iit.^. /.la./d/.ici, 
fa/^.i.(fi- {ib.^.tit.l. 1.1 .fel.6<> iian Corduba Jhn- 
rna, ^•11)' 

H 4 Sit 



gi Confiliorum moralium 



7 Sit condufio. Hic pofteiior fcntcntia cft mul- 
lo probabilior : habct cniin potioics tadoncs * Sc 
plures authores pro fc. 

'S An ver2> pollit matcr talibus filiis Clcricoruin 
aiias diuicibus rehnqucre quintum > difputabitur 
itijra,v]ti djfputatum hicritian polTit id pacer>iuxca 
l.de Smd i idcm cnim rcntiendum cil dc matrc, Sc 
ic patrc, iuxu di^a in hoc dubio. 

D V B I V M XI. 

jiltf CUricorum fuccedtnt conftngiitficis 
ex farte nuarU. 

DVplex fcntcntia. 
Prima docet non ruccederc.Probaiur,quia 
funt cx radicc tnfcda , & inhabiii ad ipiu aliquid 
rchnqucndum : crgo confanguincis cx hac radicc, 
tc Unca matcma non polTunt rucccdcrc. £t coii- 
firmatur , quia maior cll ratio dc ruccelTionc ma- 
tris , cuius tiUus ell cccius , quam dc fucccflionc 
aui matemi , & aliorum conianguineorum , vbi 
roinor , & incertior eft coniundlio. Sccund6 pro- 
batur,quia ( vt dixi duhio frtctd. ) l. 9.T4wr.ampUac 
difporitioncm lcgis de Sorm , ita , vt difpofitum in 
iUa rcfpcdhi fucccflionis patcrnz, fit etiam difpo- 
fitum quoad (uccclConem maternam : fed in illa 
dilponcbator, vt non poirciit fucccdcrc patri, ncc 
conlanguincis patris i crgo fimiliccr non potcruiit 
fuccedcrc conlanguincis matcmis. Hanc tcncnc 
MathcHlanus, loannes Baptifla.quos rc:rcn,& fc- 
quitur Tcllo /.p.T^ftf.if.i j.14. Anton.Gomcz /.9. 
TMfT.KMm.^ I . Gomcz Arias /.7. r<«r.»«m.(J j. Ma- 
tienzo lih.$.ordinjit.SJ.6.j^lcff.^ratmj.^ 8. 
2 Sccunda fcnccntia docct HUos Clcricoru,id eil, 
ordine facro infignitorum , vcl profeirorum , vcl 
profcliarum , qui lunt incapaccs ad fucccdioncm 
matris, iuxta dida duJ>io prxcedenti,jpo'.]c fucccdcre 
confanguincis ex partc macris. Pcobaiur pcimu, 
iure communi , Sc Partitarum hi fiU] fuccedcbant 
matri,ac eiusconfanguincis,vt probaui ditb.ffr4ced. 
Sed /.9. Tmmt. tantirm ampUatdilpofitioncm lcgis 
de SoHa refpe<^ matris , a qua hlium Clcrici cx- 
cludit,non vcr6 cxcludic a fucceilione coiitangui- 
ncorumcx parn: macris ; cantum cnim illa LTaur. 
liabccur fcrmodc fucccinonc matris,& ita, vc in- 
fia dicam , nati ex damnato concubitu , qui illa 
l.Taur.cxcluduntur a fuccclTioiic matcii)a,ponunt 
(uccederc conlanguincis cx partc matrls ; cum cr- 
go lit lcx corredoria , debct Umicari ad cafum , in 
quo loquicur, fciliccc ad macrcm , & non cxtendi 
ad aliosconianguiiicoscx partc matris, l.funcimus, 
C. de uTlam. l . prtdpimu) , C. deacpeU. Itcm ouia 
quando radix fucccflTionis cll innabiUs ad rclin- 
quendum ,funteciam rami , fciticcc alij confan- 
guinei maccrni , vbi non agtcur dclcgc corrcAo- 
lia , quia fciliccc non eft alia lcx pcrmitccns talcm 
fucccllioncm, vt cft h!c. Hanc tcncnt Socinus, Sc 
plurcs ali),quo$ rcfctt, Sc fequitur Gregor. Lopc£ 
/.II. vff fiMU!,iit. I f.pMrr.6. vbi Ucct utcatur hos 
fiUos non fucccdere matri , concludic tamcn filios 
Clcrici fuccedcrc contanguincis ex partc mairis, 
& c concra cis iucccdcrc taics confanguincos. 
Idcm Guticrr. lib. i.prHi}. ^.i o j. Spino fptcuU te- 
(Ijm^loff. 1 6. tit. de filtft /puno, ^tum. i 9. cr 1 o, Pro 
cadcm func fentcmia Dodores , quos rctuli tli(t. 
prt:eJentiii(rcTCT\KS hos filios fucccdctc /natrijnc- 
4um coufanguincis cx panc mauis. 



Sic conclulio. Licct prior fentCHtia fit fatispto- j 
babilis, athzc pollctior vidctur mihi probabi- 
lior,quia fortioccm habct rationcm pro ic. 

D V B r V M XII. 
ylft fltf cx dimnJto concubitu fuccedant matri. 

SIc conclulio. Res eil ccnilTima fiUos cx dam- z 
naco concubicu non iucCcdcrc cx cellamcnto, 
ncc ab intcllaco macri , lic cnim habctur cxprcf- 
scl.Q.Tjur. qux c\\l.'].tii.%.lib.^.noutrecoc. 

£x didis in hoc dubio,iSc prxccdencious colii- a 
girur omncs iiUos , liuc nacuralcs , fiuc fpurios, 
dcmpcis natis cx damnato concubitu , & naciscx 
Clcrico ordinis facri,vcl ptofclIb,vcl profdfa, cire 
lcgitimos.ac ncccllarios hxrcdcs macris ex tclla- 
mcnro : & ab inccflato , vbi matcr carct HUis , Sc 
dciccndcncibus lcgitimis, vc cxprclsc dclinitur <^/- 
n« 1. 9. er 7. 

Hinc infcrcur priino non rcdc fcniillc Anto- j 
nium Gomez d.l.>). T*str. num.io. vbi dicit tiUum 
ili cgicimum macris illuAris non fuccedcre matri 
ctiam carcnri liUis lcgitirais. Scd decipitur , nam 
l.<).TMr. foliim cxcipic nacos cx clcricis, vcl pro- 
fcflis, <Si: cx damnato coitu : & iic cura illc noa 
(it cx his , fucccdct maui. Sic Jello/.^. Tw. r.i. 
Maticnzo /li. j. ordtnjm. tit, 8. l.j.^lofx 6. num.i. 
idcm vocans lcntentiain Anconi) Gomcz falfiili- 
mam ccncc G\xx.\cxTJib.i.tpuj}.pr4dic.<].ioiji.i. 

Secundo infcnur minus bcnc fcniillc Sotum 4 
lib.^.de iufi. tj.^.mt.i.Ai^.Si. Lcdclma 1.4.^.18. 
itr. I .dub. 1 6.Ad j .vbi dicunc hlium natum cx Aupro 
non fucccdcrc iracri ex tcllamento , ncc ab ince- 
llato i quia hic cft coicus damnacus : fcdiuxca/.^. 
T4i<r.hoc nun ell vcrum , quia mater nonincurric 
monis pocnam proptcr (luprum , & (ic talis filius 
<;i fucccdct. Sic Anton. Gumcz /. 9. T tur. wan. 1 4. 
Qo\jai.a,.dtcrtt.i.f.cap.%.%.%.num.i 8. 

DVBIVM XIII. 

An tfuter habens filios Ugitimos pefsit reUtt- 
auere ejuintum nttis ex dAmnato coacu- 
hitu y & hoc Ucet ditifsimi fint. 

PAIacios Rubios /.p.T^w.mwn.^S. cr infrk dicit r 
matrcm habcntcm hlium lcgicimum non pof- 
fc reUnqucrc tiUo naco cx dainnaco concuoita 
quintum bonorum. Ratio, quia i//<(/.9.7<«r.Ucet 
in principiodifponat , quando mater habct fiiium 
lcgitimum ; ac pollca , quanJo agit dc danmato 
concubitu, fuliim agit calu , quo matcr carct pro- 
lclcgitima. Sit 

Prima conclufio. Matcc quancumcumque ha- 1 
bcac filiuin lcgiumum , poccll filio ex dainnato 
concubitu nato rclinqucrc quintum bonorum. 
Probatur , quia lcx abfolutc loquitur , & ratio, 
quam /r.v 9. ailignac , xquc proccdit in hoc cafu> 
icilicct qu6d de hoc quinto potell ditponcrc intct 
extraneos.Itcm quiahuic ^io dcbcntur alimcnta. 
Sic docet Tcllo /. 9. TMtr. num. t, f. Couarr. 4. de- 
cret.i.p.cji{:i. $.6. n.6.in fitie.Mideazo lib. j. ordi' 
TiMn.ilt.%. l.-j,gl»jf* ^num.6. (sr l.%.^lo(fji i.wion.j. 
Gaticaci lib.i.prtUIic. <ju*ft. io6. Rojas defucct^. 
cup. i6.n.f6. ^ 

Sccunda conclufio. Liccc natus ex damnaco 3 
coitu habcac aliundc aUmcnt« « & fic ditilTimus, 

adhuc 
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idhuc poccil ci maxa relinqucre quintuin bono* 
rum. Rado , quia /. 9. Tmm-. qux clt 1.7. tit.S. Uk.^. 
notu recopilM. vniucrlalitcr , 2c ablolurd hocpcr- 
miciic, & cius racio iJ pcobat, fciliccc qii6d dc 
hocquincopotcit cintcr cxciancos. bic 

Tcllo*^! nnm.f^. ;;o Ui:$. erdtnam. n:.i. 

Lj.gl^» to-/JKw.i.idcincoUigitur apercc cx Pa- 
lacios Rubioi CMp.ttr vcjirjis , de donju. nei.tb. \. 
%. x4,.ntm. 10. vbiJicicpoifc indiftinific matrcin 
rchnciuecc his filiis nacis cx coitu damnaco quin- 
tum bonorura , Hcec cxccdac modura alimcnco- 
rum ; quia /. 9. T«Hr, indiftindc loquirur. Pro ca- 
dem fcnccntia faciunt Doftorcs, qui id concc- 
dunr in fiho Clchci rcfpcdu patris, quos infca da- 
bio fpeciaU dc hac rc agicando rcfcram. 



D V B r V 



M 



XIV. 



A» jiltj HAtl ex ddmndttconcubitu pofnat fuc- 
ctdert confxngumeis ex farte matrit. 

DVplcx cft fentcntia. 
Prima ncgat , &: mouccur prima racione 
quam polui ySp-i dxlf. 1 1 .ad probandum fiUos clc- 
hcorum non poiTe fucccdcic conlanguincij ex 
partcmattis. .SicTcUo/.?. r4i»r. r.i f.a^. Antoii. 
Gomcz cadem t.$.T*tfr.n.^ i .& aUj antiquiorcs per 
hot telact. 

X Secunda fcntentia docet poffc fucccdcre. Ra- 
tio.qula lurc communi taUs lucccflio cracpcr- 
miiia.ncc corrigitur hoc ius pery.9.7«»r. fofum 
eirim /. 9. TMir. exctudic hos hlios i fuccefTionc 
tnatcma,5; ciim fii odiola, non cft ampUanda 
ad fucccflioncm confanguincorum cx partc ma- 
trii. Sic Matienzo/;^.^, ffr^j>«»». rir.S. l 6.j(loffa 4. 
wnm.9. Socinus, 5c aUj , quos rcfcrt Sc vidctui fe- 
qui Grcgor.Lopez /,i i .tt'.i t.pitn.6. vtrf.nMtu,&c 
hic fcnccntia vidctur mihi pcobabiUor. 

D V B I V M XV. 

An quod difpontt lex ^.(jr 10. T<M»r. f/ pa- 
rentes pefsint fpuriis , jilits njturalibus. 



ftores aflercnccs, quid \\cii l.i. C.de niuurjt!Mt- 
ru , pcrmittatur patri habcaci fiUos legitiuio* rc- 
Unq-.ierc illcgitinio Tnciain , idcft , duodccimam 
boiiorum partem, incelligicur, mod6 til)) lcgitimi 
non fint duodecim ; cunc enim non potcrit mte- 
gtain vnciam nacuiali icUiiqucre, quia incUorctn 
pancm fortirciur , quam aUquii cx hUu Ugitanis. 
Sic Albcr. Autr). Utti,Cje nMural.Uber. Bald, cjtp. 
pertU4',tiim t.de tn*i'fr.cf- olted.Giegot.LoptZ l.S. 
tk.i i.PMn.C.verfJavnd, Suarct l.i.tit.6. qui inci- 
pic, todo hoiru, lih. }. ftn^num.i i . & apcrtc coUigi- 
curcx l.'-<>mmnniittn,S.vUimo,C.dtn4,'Hf4l.ltier. Sic 
cnim dicicur ibi , £» nudo lictM pMrHtu njtnruies 
fiUtj ftbi legitimoi fitecflfortt eficere , vt non eit liStM. 
ffr donationcm , vtl vltmam valnntMem /imcliitt UM-' 
turMUfilio dMre , vH rtUn^uert , tfUMm t ni fili» lejriti- 
me dtdtrint , vtl rtli^utrint , cui minimM pcnia dMM, 
vel rclaUft. Pro cadcm fcntcntia (unt aljj diccn- 
ccj non po/Tc pacrcm plus rcUnqucrc fiUo lcgici- 
mato , quam fegitimo , Ucct lccitimatus fit pct 
Principis refcripcum. Sic Angcl. Catolus MoU- 
n.cus, Socinus, lafon, quos rcfcrt Tello viiifuprM. 
lian Acolta l.GMUuj,i.y-^id fi 
f.dt Uittr. pefthum. 

Notandum eft , Tcllo ibidem /.9, tium.ii. idcm j 
affirmarc dc cxcrancis , fcilicet legem permitten- 
tcm parcntibus habcntibusfiUosrcUnqacrc^juin- 
tum cxiranci!i,incclUgcndam, mod6 non fi: maior 
pars , quam ca , qu.f aUcui ex fiUis contingic. In 
idcm ctiam inclinac /««f. jo.Ucct candcni cogican- 
dum id rcUnquat. 

Sccunda (cncentia doccc polfc libcrc parcntes 4 
quintum rclinfiucrc fiUis illcgicimis , vcl quibuf. 
cumquc cxcrancis , licct lit maior pars , qu4m ca» 
qu.T nUis lcgicimis contiiigic, Probatur , quia l.t}i 
TMnr. qu* eil /,7 . tit. 8 . lib. 5 . ninu rtcopiLnt. (^l.ii. 
tit.6. todtm />^.{. qux permiccunc parcncibus libc- 
rc rclinqucrc quiiuum excrancis , vd ilicgitimis, - 
abfolutc toqutintur , nec apponunt Umicacioncm, 
quam appofuic lcx, commu»iu*n,%.vU. Cde naturMl. 
Ulttr. Itcm , quia iurc communi ininor erat lcgi- 
tima filiorum , at lcgcs rcgix auxcrunt eam vlque 
ad quatuor partes , quinta rclic^a parcncibus , vt 
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tam bonorumpartem relintjuere , locum ha- 
hcjt , cr iniD.t tiHintap.tr s maior ftt, quam 
ta , ^u£ vni filte, vtldtfctndtntt legitimo 
eonttgertt. 

I Xemplum eflc pocc/l. Pctrus habet qainque fi- 
fLlios legitimos, &c qucndam illcgitimum , fi il- 
lcgirimo qmntum boiioruin rcUnquac , matorcm 
pattcm obrincbit , quam aliqui cx legirimis , du- 
oicacuran idpoOlc fieri. 
Ouplcx cd lcnccncia. 

^ Prima doccc non poifc relinqui incegrum quin- 
tum filioitlcgicimo, quando cil maior par5,quiim 
ca.qux conringic vni fiUo ex lcgitimis , vndc pa- 
terhabcns vltia quacuor fiUos lcgitimoi , potci 
prxilare iUcgictmo non inccgrum quincuin , fcd 
quarcum lcguimo , cui minus c(l rclidum. Pro- 
bacur,quia lcgcs conccJciices illcgicimo quin- 
tum ,'nolitcrunt magis faucrc illcgicimo.iilumquc 
melioris conditionis , quam Icguimum cAicctc. 
Hanccenet diccns clle iiidubicacam Tcllo/.9,T.w. 
num.iy. j 8. 1 1. 1 j .Molina l.t.de primeftn. 
eap.t 5.ff.f 1 . Pro cadcm fcntcncia func piuics Do- 



arquum proptcr mulcicudincm filiorum hanc pa- 
tiis putclUcan coardare ; Sc lcgiciraam fiUoruui 
maiorcm faccrc. Iccm.quia iure nacurx lolutn tc- 
nccurpatcrfiUisalimenta prxiUre, Sc li h.TC prx- 
ftcc , potcil dc bonis , qux fupcrlunc , difponcrc; 
ac lcgcji regixpatris hanc potcllaccm nacuralcm 
coar^larunc , vc non lacisfaccrct , fi fiUts arimcnta 
prxllarct, fcd obligarunc, vc omnia bona fua fiUis 
iclinqucrcc.dcmpcuquinto: ergoli parcnccs Cat- 
risfaciant iuri naturali , cum filiis alimenta fupet» 
fint, Sc Icgibus regiis folum ditponcndo dc quin- 
to , nulli iniurij func , Uctc maior iic pars , dc qua 
dilponunc , fciliccc qutncum bonorum , qu.im ea, 
qux .ilicui cx fitiis lcgicimis conringic. Vlrim6, 
quia praxi llc rcceptum cA, indidcrcnccr cmm pa- 
icnccs dc quinco ad libicum dirpoiuiiic,fiuc plu- 
rcs, quam quinque, liuc pauciorcs filios habeant. 
Nee obftac , quid Icgcs nolucrunc prxfcrrc cxtra- 
Mcos, vcl hlios illegitimOs lcpjrimis ; quia id vc- 
cum clliac pcr accidcns ob fitiorum mulcitudinem 
cucnic.vc cxcranco,vcl illcgiciroo mcUor pars 
concingar, quam fiUo Icgicimp. Hanc fcntcituam 
rcprobanspriorcm tuetur Macicruo Idf.^.trdinAm. 
Tit.SJ.y.^lolf.j^num.j.;^- L^.gloff.iJtum.6. Guricir. 
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lih.i. tiMift.fr4a.<j.l 07. Fauct Suircz/. ^««w«n in 
prtoribtu, C.de ino^.trfiMt. limit. 11. Ad l. fori, 
iuun.i. vbi iclatt dilputita concludit in rigorciu- 
ti$ vcrius dlc » quod co c»l'u , quo legiiimatus pct 
rclcriptum Principis pocdl lucccderc cum lc- 
giniuis, pollit mdiorari , &: in potioti pjttc.quara 
vac legitimus, rucccdcrcQuod ctiam tuctut An- 
ton. Gomci I.o^Taw-. mm.6 b. Faua ctiam Mar.dc 
Fano rcUtus ab Albcrico vtt yi/ir/r.vbidocet pof- 
fc illcgitimura fucccJae invncia.licctpatcrlu- 
bcaiduodccun filioslcgitimos , &: llc nulior pars 
ci contingat,<jaam filio lcgitimo. 
j Sii conclulio. Vlxc lccunda icntcncia probabi- 
lior cll.modi hliis lcgitimis congrua rupctllnc ali- 
menu : quando enim alimcma congiua cis non 
fupcrcllcnt , rcclamarct ius naturx , quod antc 
omnia didlat filios lcgitiraos alcndos cllc. 

DVBIVM XVI. 

pacio jilti naturJes fucctdant fsirt ex te- 
jlAjnento , & db intejlite. 

j Q It pnma conclufio.Liccc Jc iurc antiquo com- 
i3muni filij nacuratcs nullo roodo lucccdcbant 
patri ab intclUto , vt patcc ex /. hMmAnttM , C. dt 
vMitrMl. likeru-^ de iurc communi rcccntiori fuc- 
ccdanc ab intcftato induabus vnciii , idcft,in 
duabus partibus cx duodccim omnium bonorum, 
dcficicntibus fiUis lcgitinus , Sc v^orc lcgitiiiu 
ipfius patiis , vt patct ytuth.. lictt, vtrf.Ab tnttjiMo, 
C. de nMur. lihtr. At hodic fccundiim ius noftri 
Rcgni fucccdunt filij naturalcs pacn ab inictlaio 
in hu duibus vnciis , dcficicntibus fiUis legitimis, 
licet adfic vxor lcgitiraa. Patct l.9,iit.i i.pA't.6. & 
iiidocct Grcgor. Lopez. &:Anton. Gorncz /.9. 
Xwr.-JKW.^.Couar. 4.«^<rrt.a.f .m;'.8.^.4-'"»".9- 

» Nora conclufjoncra clTc incclligcndam , modo 
non fint aliqui cx afccndcntibus lcgitimis pauis. 
Sic Anton. Gomez ihi diccns clfc omnium. 

3 Secunda conclufio:Pacet catcns filiis,& dcfccn- 
dcntibus lcgidrais, potcft lcgarc , & darc omnia 
bonafua filio naturali , liicthabcac paccr afccn- 
dcntcs. lca habctut cxprcfsc/.i o.T^o.qux cft /.8. 
ii/.8./f^. 5 .nw4 recop. Si doccnt omncs. 

4 Tertia conclufio. Si patct tcftamcntum confi- 
ciat , Se nullam hxrcditatis pattcm filiis naturali- 
bus rclinquacnon pollunt coiurauenire.aut rum- 
pcre tcftameiuuro patcmam. Ratio , quia noh 
lunt hxtcdcs nccclUtij , lcd voluntarij , vt con- 
ftat cx vcrbis illis ■■i.l. i o.Tmkt. PHtda iii ti p*drt dt- 
XM'- , 8cc. Sic plures, qiios rcferunt , & fcquuntut 
Ant.Gomcz ..9. r<««r./j, 1 1 .Gomcz Arias /.7. w.3 1 . 
Couar.4.<^«TfM./'.f-y.8.».4.'''' 5. Grcgot.Lopcz 

t.Ciit.i jj.8. vtrf.Mgridf.Vwz lih.i.ordwimi. 
tii.jU.i i.MoUna Uh.t. deprittug.cdp.iji.i. 

D V B I V M XVII. 

Jn fi piterhsbeat flios legilimos , qui abfque 
frAudebonis fAternis renuncisrut ^fofsit om- 
nid hona flits ndturdlthus relincjiiere, ii^ue 
fuccedjutt ah iateltato in duahus vnciis fu- 
frddi£iif,*c fi non extarent fli/legitimi. 

j -ry Atiodubitandi cft,quia(vtdixi^««*.fr<c«^>»- 
XVf/ ) fucccdunt fiUj natuialcsab intcftato,& 
pater potcft cis icUnqucrc omuia bona , quando 



filiis lcgitimis cata:fcdfiUj lcgitimi , qui hxre- 
dicaci paccrnx icnunciai.unc , adUuc luiit lcgiii- 
mi : cigo. 

Ouplcx cft fcntcntia. 

Pnina docct,iion pollc patrcm in hoc cafu om- i 
nia bona rcUnqucrc nUo uaiutali, ncc cuin iuccc- 
dcrc ab intcllato. Ratio ,quia dcficu conditio tc- 
quUita,ncmpc, vtpatcr filiis lcgitiims carcat : hi 
cnini verc funt filij lcgituni. Hanc tcnciu Baldus, 
&:Socinus,quosrefcrt, &in corum fcntcntiara 
magisixicUnat «Ucctdubius mancat,TcUo /.10. 
TMri,nMm.to. 

Sccunda fcntentia docet, polTc tunc patrcm oro- f 
nia bonafiUo naturalirclinqucic,ac linon cxca- 
icnt fiUj lcgitimi. Ratio, quia pitia func fiUos noa 
cxcarc,& cxcarc, &: non pofli: iucccdcic , vt patet 
ex /. I .iufui hJrelfM^.de htntr. pojfcjf. Sc cx BaK. ihi. 
Hanc tcncnt Roman. Sc lafon, quos icfcn, & fe- 
quitui Macicnzo Ith.^.ordinMi. tii.iA.p.^l*ff.\ .n.%. 
Coau.j^dtcret. !./>.«/'. 8.^.4 i.GuiUclmus Bc- 
ncdi<^us cAf. RdynMiiuj, de iifiAtn. vnb. dr vxorem 
nomine Adel*flim. dtcif\. «.1 1 7, > 1 8. & hxc fcn- 
tcntia cft probabiUor:&: vidcbis aUquas Umitatio- 
ncs, quas ponit TcUo. 

DVBIV.M XVIII. 

Att flius mturalis fuccedat auts faterniSt 
Cr mjuerms. 

Slt ptima concluUo. Ncpos naturaUs,vcl ex fi- 1 
lionaturali conccptus, fucccditauo patcmo 
ab inccllaco in duabus vnciis,modo noncxtcnc 
dclccndcnccs lcgicimi, iJc in eo cifu, quo fufrA di- 
xi<6if.i£. lucccdctcabintcftatoin iis duabusvn- 
cits filium natuialcm patri. Ratio , quia idcm ius, 
quodiubcc ad lucccdcnduin patri, habctadfuc- 
ccdcndum auis patcrnis , cura m co , ui quo poie- 
rat lucccdcrc patri , rcprxfcnta pcrlonam patris 
ad fucccdcnJum auo.Sic plurcs quos rcfert, & fc- 
quitur Couarr. .^.d:crei.i.p. «^.S.J.^.t.i o. contia 
Beiicdicliim pci cura cicatum. 

Sccunda conclufio. Ncpos nacuralis , vd cx fi- z 
lio nacurali concepcus poccft infticui hxrcs ab auo 
patcmoinomnibusbonis , dcficicntibus dcfcen- 
dciitibus lcgicimis ,Uccc adfinclcgicimi afcendcn- 
tcs.Ratio , nam ( vt /iiprii dixi) cxLio. Ti(M>.pote(l 

[latcr co cafu rcUnqucre omnia bona filio nacura- 
ijcrgo a forciori nepoci.Ptobatut conlcqucnua ex 
l.finMi , C. de natHraUihin -, Sc quiain paire magis 
confideratur vitium, & ratio impcditiua. Sic Ant. 
Goracz /. 9.Ti«r.w.7.Macicitto lih. 5 . oTdui<tmjit.i. 

l.9.iio6* I ."-S- 

Vlcimaconclu(io.Filin$naturaUseoraodo fuc- j 

ccdicauis matcinis,'quofupr^ diximus fucccdcre . 

macri.Probacurex diciisin piiraa,5: iccunda con- 

clufione. Sic Vcteziib. 5. erdiiuin*. ui.x. Ut.fol.^S. 

D V B I V M XIX. 

jfn flij ffur^ capaces fint recipiendi aliquid i 
fatre via teftamenti , veldonjtionis.z/el dh 
tnteflato vltra alimenta , nam de alimentis 
certumefi fojfeta caftre. 
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Vplcx cft fcntcntia. 

Ptunadiftinguitinta fpuiios filios Ctcu- 1 

-latiam 
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Uitanu& filio* Clccicoium.vcl Rdigiofoium : Sc 
dicic hlios Clcncoram,vci Rdigiolotara dle om- 
nmo mcapacci iccipicndi aliquid cx boim patci- 
ni!i vlcca alimcnca , huc cx cdtaincuco , Cmc ab in- 
tclUco , liuc pcr donacioncm iaccr viuos quia id 
cxprclse prohib«:tuc >» LeduM in ciuttMt S»rU,^ax 
cll 1.6. nV.8- lih. 5 . n»tut recvfilM. Quarc fi paccr cis 
aliquid rclinquac , vd doncc in ccllamcnto , dona- 
tio cft nulla , <Sc tcncncuc calcs Ipurij id rcAuucrc. 
At fpunos ixculatium fiUos non pollc quidquani 
redpcrc a pacic cx cd^amcnco. bcnc caracn cxdo- 
nacionc inccr viuos : Si. lic pacrcm Crcularcm ca- 
rcnccm dclcendcncibus lcgidmis poiFe donare ci- 
tra culpam orania bona lua fpurio , 9c fpurium ca 
r«incrc,doncc in foro cxccrno condcmnccur. Ra- 
tio , quia. nulU lcgc caucum c(l nc paccr fxcuU- 
ris donct rpurio : nihil cnim ardius contra fzcu- 
Urium fpurios dccrctum inucnttur , quani quod 
dcfinicur /. j.r»f. i i.p^.A- & l.fori^it. dt Im h<rcn- 
cid.t, c^- 1.9. Tmt. in quibus cancum dcccrnicur, ne 
fucccdant pauri ex ceAaincnco,&:ciimlIiit lcges 
pccnalcs , non lunt cxtcndenJx ad donationcm. 
Hanc ccncnc Soco Itb. 4. de infi. a. j . an. i.ad ^.cf- 
^.Jifi.^i.^uttfl.znica,jn..\.Lcic\mi 1.4.^.1 S.arT.t. 
diA. i6.4td f. lofcphus Anglcs fieribm <pufi.tht<i- 
lig. i f^. de dtmitu 0,fcl.t4o. 

Httic infcrunc Socus,^ Lcdcrma,qa6J fi patcr 
rzcuUns aliquid Edei amid coucrcdac , ^uoJ dct 
fiUo fuo fpurio , tcnctur amicus darc , niU cimcar, < 
au6d rc podea comperta ab co fi(cus cxieec ; & 
fpuhus pocdl id icdpcrc, quu hoc nulU lcgc 
piohibctui. 

Sccunda fcnccncia docct omncm fpurium dTe 
incapaccm tccipicndi bona paccrna , liuc cx tcAa- 
rocmo , fiuc ab inccftato , (iuc cx donationc inccr 
viuos , lc ilc tcncri rcllitucrc omnia hbi rcUda, 
vd donau a patre. ProbacucquU Ucct legcs.quas 
Sotus allcgac , folum loquuntur de lucccllionc cx 
tciUmcnto ; at fuiit aUx lcgcs , quas ipfc non vi- 
dtt, prohibentcs patrem dnnatc diquid fpurio, Ifi 
ifMi» inceni,Cjtt incefijtMft.\bi,ne<jut fitperiitt dentt, 
mtifHe moruurus relinqMot ; Scl.t .C.de tnttttr.lther.ibi , 
efutdcfuid talibus liberii pstcr dotiMttrit ; S< clarius 
/.10. rif. I pari.6. Hanc fcnccntiam docct Rojas 
ifiiointptctty. CAp. 10. num. ijy. vbi hxc inquit, 
omnis fpuf ius ccnctur in conlcientia rdlitucrc rc- 
Uda, vcl doiuta a patrc i Sc nnm. 1 4 4. 1 4 ) . rcpro- 
bat dillin<3ionciTi Soci politam , & didt ellc crro- 
ncam, &: Ulfiiltmam. I Jcm tcnct Macicnzo lik 5. 
crJirt/tr/t.tit.i,l.6.^(^hjf.t. mtni.f. vbi dicit ; non tan- 
ciiin filij Clcricoruin , fcd quicuinquc Ipunj ncc 
cx tedamento, ncc ab iuidlato, nec ex contntclu 
incci viuos aliquid a patrc capcrc pollunt ; tc 
^lolf. j. iiiPM. I . c?- 2. hxc dicit , non tancum filius 
Clccici, fcdquicumquc fpudus ncquit cx tdla- 
niento , nec ab intcftato , nec cx concradu inccr 
viuos aliquid a patrc capcrc, & ft quid ci patcr rc- 
Unquat, vcntcc hxtcdi vcro fcripcn: ccft nullum 
talcm rdinquat.venicntibusabintcflatoi5c^/0^£. 
mnn. t . inquit . Si patcr donct fpurio, c(l nulU do- 
natio \ Szgltlfd S. num. j . inquit , Tenctur fpuriut 
in confcicnria rcUdla.vd donata a patrc refbitucrc. 
Et Caav..^.dtcret.i.pMrt.cAp.i.S.ynHf>i.%. Sc Plaia 
tpUmne delithr. iih. i . cjp. 4 1 . mui. 14. v bi hi duo 
hxc verba dicunt i Suurius tcnciur rdtitucre in 
confcicntia reUda,vci donaca a patre.quia dl om- 
nino incapax i Sc Molina lih. z. de primoo. cjp. 1 1 . 
num,i7. voi hxc dicit ; Spuiius dl incapax facccT- 



fionis patris, fiuc cx donationc, fiuc cx vltima vo- 
lumaccliuc cx quauis aiudilpofiticmc.Et Gicgor. 
LopcZ l.totis.l l.p(* t 6.verfheredjr,iy vt f.Udo- 
nncitn \ hxc dicit , Sputij funt omtiino incapaccs 
icfpc^u pacris , & ncc cx tcftamcnto , ncc ab in- 
tdlato, ncc cx contradlu intci viuos altquida pa« 
trc capcrc pollunc, ncc paccr poccil cis donarc. Ec 
Ruy nus cenfi6 y.voi- f .num. t o. vbi hxc dicit : Do- 
utio fadba fpurio non tcnct ,quU cA pcnicus in- 
capax,& inhabilis rccipicndialtquid^fiuc pcr vUi- 
mam voluiitatcni,huc ticulo donationis. Ec Bcne- 
didus ctip.RaymitiHs,de tefiam.verlto, <ir vxorem no- 
mine yiiuUfiam^dtctf.f.nnm.t ii.^ i 29. & Cafla- 
nxus inconfuet. BicrgmdU,titAt fucctffJa intfftMo, 
rub. 8. nnm. t o. qui tcfcrt Calcancum , vbi hi 
trcs hxc dicunt i Spuriuj noti potdl capcrc cx 
bonis pacriv, nec iiiccr viuos.nec in vltima volun- 
utciicc cxconciactu lucratiuo.vd oneiofo.Tdlo 
/. I c. T*nt:mtm.-] . vbi hxc dicit , Patcr non potcit 
darc fpurio , iicc Ipurius rccipcrc , iicc pcr tdU- 
mctitum , ncc pcr donatioiicm , nec quouit aUo 
moJo. Dccius<.-«ff/S.57(>.nMm.4.t'«/wn>.i. & Capi- 
cius decif.NcapoUttmA i S 1 . tnon.^. bi Anton. Go- 
mcz /. (j.TMtr. num. } j . vbi hi acs hxc dicunt : Pa- 
tcr ncquit Ipurio darc vltta aUmenta. Gabriel Pa- 
lcutus ttl>.de»Mbu,S' fp*tnfi,etip.^i.rum.6.yh\ hic 
dicic , aJc6 fpurij a paccrnis ciiciuntur bonis , vt 
nuUotnodo pulhnc aJ eo'> pctucnirc. EtDuciias 
regdM j66. num.i. vbi hxc dicit i Sputius ncc iii- 
tcr viuos , ncc in vUima voluntatc pocdl aiiquid 
capcTc dc bonis patcis i &: num.A. dicit fpiuios eire 
iplo iurc incapacd. Barc. l.fin. nnm.f.jf.dt his, ^tsi- 
b^t vt indiji^. Sc Pindlus l.j. num.i i .C.de honis m.t- 
ter. vbi ambo dicunc b.TC , fpurio niiiil pocdl rc- 
liiiqui a pacrc i &: iJcm PiucUus ihi num. 10. &: 
Dai t. /. i . C. de dtltuorihtu , lih, t o, num. 4. &: Pcrcr 
Ub.^. ordiu. tlt.i. I.t ,fei.6 *f,p4g.t.dxcv\K fpurium 
non cllc indtgnum.fcJ incapaccm. Et eodcm mor 
dovocat fpurium iiicapaccm Xuarez /.i. rif. 6. de 
l*s btrcncijt, qui incipit, todo home, nnm.i t . Tan- 
dcm pro liac lcntctitia lunc Dal J. Lttim. ejtum, Cdt 
fideicom. Sc PaUcios Rubios rcfcrcns Francifcum, 
& Cynum ruhr.de donM.^.io.r.t vbi inquiunt, 
li hibciu fpuriuiii doiict aliquiJ aUcui, qui pollca 
donct fpurio , 11011 valct tccunJ j donatio , qui^ 

iirxfuinitur rcnunciacio , qux ncquic licri iit pcr- 
bnafpuri). Ec :>yluelV vtrho liit;,",^. di 1.6. Ang, 
iht ».4. Tabicn.f/Mm.i. Rofd.iMff.^.vbi iiiquiunr, 
Spurij , rccipicticcs aliquid ii pactedcbonis cius, 
tcncntut rcllitucrc. Et Olanus in concordia iuris, 
littera F, nurn. 4$. vbi inquit , fi fpurio fiac dona- 
tio.patinct aJ hxrcdcm (cripcum. Sc co dcficien- 
cc.ad iixrcdcs ab inccAatoi voi lupponic dunatio- 
nem non valcte. Sic 

Piima conclufio. Piior rcntcntia cH omnino 4 
improbabiUs , & falfa,& dccepti funt autliorcs 
cius , co quod non vidcrunt lcges exprcllas prolii- 
bcntc» donationcm ficri apatrc cuicuinquc luu- 
rio. Probatur . quia lcgcs luiir , & luiifpcrici plu- 
rimi , &: grauilTmu ica intcUigcntes. 

Sccuiida conclufio. Pollcrior l*cntciitia,ac cer- S 
ta tencnda dl , & fic omncm fpurium incapaccm 
cire rccipiendi aliquidapatrccxtclUmcnto,vd 
ab intcAato , vcl cx donadone , Sc quidquid rcce- 
pcrit tcncri rdlicuctc. Qu<')d fi quis obieccrit ellc 
lcgcm pcxnalcm , st fic non ubUgatc antc iudicis 
fcnteiitiam. Rdpondct optimc Couai. vhi fiipri, 
cx dodicitu Caietan. 1. 1.^.6 i.art, qu6dpcrna 

iion 
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non obligat inte iudicis fcntcntiam . & cxcquu- 
cioncm, quindo pcenaeius cl\ naturx, vt aliqucm 
acium iudjcit cxigat : lccus vcrb c(l dc poenii.qux 
non cxigunt adiura ludicis , icd quibus quis mca- 
pax redditui alicuius ados. 

6 Hincinfcrturprim6, non reftc fcnfilfc Anto- 
nium Gomcz l.<)T*Mr. mm. 1 4. vbi dicit nacum cx 
foluta , ic coniugaco pofTe cx ccftamcnto luccc- 
dcrc patri.Sed dcceptus c(l j cum cnim Hc fpurius, 
vtpoce nacus cx parcntibus , qui non poccrajtc 
contrahcrc macrimonium , ell omnino incapax, 
iuxta didi.Sic Auendano 1.^.1 M»ir.^l»jf.iM.^kic- 
bcdo l.yrecopilM.iii.i.l.-j.n.iO. 

7 Secundo infcrtur dcccptum eire Mcnchacam 
Uh. i.contr»u.iHi4fl.(dp. I o 1 .mrm. 1 1. vbi dicit filiuni 
Clencipoircrctincrcdonata Hbi pcr patrcmiqau 
lic^t fic incapax , &H non acquirat domiiiium , ac 
patcr abdicauic a fc dominium pcr donacionem, 
& fic habcncur ca bona pro dctdidtis , & hxrc- 
dcs non habent ius adca.quz viuen$donauit;&: 
fic nullus habet potius ius , quam Ipurius , atquc 
idco potcil rctincrc tanquam bona dcrcLidla a vc- 
ro domino. Scd longc a vericate abcrrat , & con- 
cra omnes auchorcs ciucos fencit , A: cias ratio 
nuilius e(l momenti i quia quod pater non potue- 
rit darc fpurio , ncc in cum cransfcrrc dominium, 
unn amiitc dominium pcr talem donacioitcm. 

D V 8 I V M XX. 

fpuri:is incap,xx reciptenJi dliquida pa- 
tre^fit capAx rccipiendi per fideuommijfum, 
v.gfi pjierbonA fiia fidet junict committdt, 
vt dei fipurio , an videlicet talts fipurius e* 
bona pofisit ab amict recipere. 

t "T TAc in rc ccrtum cft , qui»d fi illc amicus rc- 
JL JLccpit bona illa abfolutc , & nulla ab eo cxa- 
^a , ncc ptxflica fidc dc rcftitucndo Ipurio, liccc 
fiduciain certam conccpcrit, quod datur, vtdct 
hlio Ipurio , cAcitur illc ainicus vcrus dominus 
iilonim bonorum , «Sc (\c pocdl ca rccincre •, quia 
eft vc/us dominas,!(f ablolutc func fibi donata : & 
potcft darc fpurio , Ipurius ca recipcre ; qui rc- 
cipicavcro domino,& nuna paac. Sicomncs 
Dodlorcscitandi. 

^ At difHcultas cft , quando patcr Jcdit aroico ca 
lcge , vc darcc fpurio incapaci , & amicus fidcm ci 
f ixfticic ica fadlurum.an ulis amicus tcticatur, . 1 
laltem pofTit darc fpurio, & fpurius rccipetc. 
Tripiex eft lcnccntia. 

J Prima doccc calcm amicum , fcu hiredcm tc- 
ncrc in conlcicntia fcruare ius nacuralc, & darc ca 
boiia fpurio, & fputius licicc tctincrc,donec con- 

* demnetur , licct fpurius fit fiiius Clcrici. Katio, 
quia iex hoc prohibens eft pocnalis, & Hc non 
obiigat ante iudicis fcnccntiam.Iu Vicloria ir fon- 
TM , mat. dt matntn. tum.ii <). Lcdclm. i <f^. 5 7. 
art.^.in firte. 

4 Secunda fcntcnciadocct , taiem hxredcm non 
polTc ea bona rctincrc , noc darc fpurio, iicc d dct 
ij)urio transfcrrc dominium,fcdtencrididu hxrc- 
acm ca bona rcfticucre. Probatur prim&, quia hic 
titulus hxreditarius ab initio cft iniuftus , prxdo- 
nimquc conftituit Uxtedcm^. pr^nu, fflke prtit. 
/>tfW.ergo.Secund& probatur.hic hqtes non habcc 
alium titulum ad rctincndum hxc bona , nifi pa- 
tris fpuri) voluntatcm,lcd illc patcr noluitilii da- 



re , nifi vt daret fpurio : ergo non potcft hxrcs fi- 
bi rccincrc , & pcr conlcquciis ncc Ipurius capc- 
re,quiacapictapatrc. Hanc Itmcnciam tcncnc 
^Kt.l.pn.nmn.^.ffJit hu , rimikiM vi iiuu^. .^egura 
Ixobartdi.S.eitmpLe tf.Aevul^. pnpi'.. fuhjiitMt. 
R. 1 14. Ludou. dc 6ardis irjd. lie ruawrd li^renm, 
fol.vliim.verf.i a. tolnm.i. Cxpola CMteU j 8. x trf^ 
rndecma CMUeU , Grcgoc. Lopcz l.i iJit.T.pM*t.6. 
'verf.ccmpliejfe, Alcozcr lih. Je l$<do c*p. j i .Tabicii. 
veriopliHJttmn.x.Koiciiiiii num.6. Vcxci iti.i. er- 
dinjm.iit.x j. J07. Mcnchacaij^. {.fsMrro». 
illufl.cap.l ot. nmm.ij. 14. lolcphus Anglct fiari- 
hiUttjunjl. theol, i.p. niac. de demimo , ftl. 140. 
Kojas fpitomt fuce ff.cap.iojnmui^i .i ji.i j j.So- 
ciuusxwijm.4.c0iv/!).84.nj<iiir.i.o^ i. loaniics Moli* 
na in dijfer. inter forum confcuntia , (^- CMTtntioftm, 
differ. 1 j.Lcdcftn.z.^.tf.i 8 art.i.diA.i6M }. So- 
tui lili..^. dt iujl.p j .jrr. i . Ad 4.<3i- ^.dilitn.^i .f.vni- 
ca,M.^ Ancoit.Gomez /.f>. Taur. num. j 8. Goinez 
An2sl.7.Taur.mim. 77.78. Bcrnardus Di^xpr^l. 
critn. cap.^S. SaizcJo in i. tdittoncfuper prailiat 
Bcrnard.Oiaz cjp.6\. 

Circa hanc icntcnciam notant aliqua aliqoi 
Dodorcs illius. 

Prim6 fi poft fi Jcm pra-fticam au hxrcJe de to- j 
ftitucndo fpurto patci iibcic icmictcrct talcrofi- 
dem hxicdi,vt lixres cx buiiis illis faccrcc ad libi- 
rum , & dc luc rcmiiTionc ci coiiftarcc, poUct in 
confcicntia lixrcs fibi rctincrc , vd datc fpurio, &c 
fpurius rccipcrc. Sic Pcrcz ibi fnprj. ' 

Sccund6 notant , li hxrcs vniucriaiiccr inftitu- 6 
tus canciim accommodauit fiJcm dc rcfticuciida 
aliqua rc , vcl parcc hxrcdicatis, caiicuiii illa cft tc- 
fticucnda./. hartj , cfui taatam,ff. de htf,^uibui %t in- 
di^n. Sic Anton. Gomcz<^r/4 /. 9. num. ii. alios 
tcfccens. 

Tcrcio norant , fi patcr inftituit aliqucm capa- 7 
ccm hxrcdcm , & cuin rogauic palam rcftitucrc 
ipurio , Si talis hxrcs nullam accotnmodauit fi- 
dcm ; tunc non tcuctur ad aliquam relUcucioncm^ 
non cnim ddiquit , /. j.^.y» .jf. de iure pfci. Sic 
Ant.Gotnez ,-^,v>.a i .Macicnzo lii.j.ordiuJit.iJ.6. 
j/*/.f.«.4. 

Tandcmnotant:fttcftatorfccitduo, vclplu- g 
ra tcftomcnta , & tantum in pnmo hxrcs accotn- 
modauit tacitam fiJcm , illa iixrcdttasnondcbct 
niancrc apud cum;quia licct primum tcftamcn- 
tum fueric rcuocacum per lccuiiJum : ac cenfetut 
mancrc piimum quoad fidcicommilliiin , & pci- 
maiicrc tcftacorem in ca voluntacc/.cHm iacitum,Jf. 
deprohat. qucm tcxtumadid commendat thi.&c 
Bald.<Str commimitcr Dodtorcs. Sic Amun.Gomcz 
ibuitm.n. II, pne. 

Tcnia fciitcncia docct., qu6d calis hxrcspo- 9 
cctl ca bona fibi rccincrc , ncc tcnctur ca rcftituc- 
rc , & poiic darc Ipurio . &c fpurium ca rccipcrc, 
&rcuncrc,data fibiab illo hxrcdc. Hxc icutcnua 
habcc tres pancs probandas. Prima eft htc haercs, 
qui a patrc grauatuscft , vt fpurio rcftitucret, cfiB' 
cicur vcrus Jominus illius hxrcJicatis. Sccuiida 
pan cft , non tenctur hxrcdiiatcm illam rcftituc- 
rc. Tcnia eft , potcft darc fpurio,& Ipuriis rccipc- 
tc. Probacur prima pars,quia iilc eft vcrus hxtcs, 
Sc vcrc rcfticutus : ncc obftat,qu6d grauatus cft rc- 
fticucrc fpurioiquia li^rcsgrauatus rcftitucrc alicut 
cfHcirur vcrus,<^: dirc^us dominus iliius hxrcdica- 
tis licct rcncacur ad implcndum grauamcn, vttra- 
dic Iafou,qucm tcfut, ac fcquitur Anton.Gomc% 

U 1. 
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VMT^tf. j . tMH. I jint. Qood anjplias praba- 
cur> quia didtio tLimmodet vcl vr, quatido aoiicicur 
a^ui imperfcdo , vt <Ubo , vd inibtuam cc dum- 
modo , ficit donationon , vd inlhtucioncro con- 
dicionaleni : at quando adiicitar adui pcrfcdo, 
vt do tibi, vcl inltituo tc, dummodo rdlituas, vd 
hoc pado.vt rcft«ua$,ficit donaitonem, vd infti- 
(utioncm modalcm , vt opumc doccnt Francut, 
Paulu5,5c Dominicus c4f)Jt$n p«ufi,^.tUHd^t prth. 
inC. OcnranduSftfrr/t^.xoi.nKM. ^.lih,\. Ruynus 
etnfi.^i. Uh.t. Tmc^ad.de rttr^ih /i^««^»Vr, §. 8. 
gltjf.i. Molma U>.t.<iefnt>»eg,C4tf.x j.mor.i^.Ergo 
ciim hic adiidatur adui pctfcifto , qui cft , irfiitu» 
tt htredtm , vtl do tUti ht£ btnA , vt des /iUimt» ffu- 
rit ; faricc inftitutioncm hanc , fcu dationcm mo- 
dalcm , Sc non conditionalem : ar boc diftat iiuer 
donationcm, fcu inftitucioncm modalcm, & con- 
ditionilcni,qu6cl coditionalis fufpcndit cflcftum, 
fic non transfcrt dominium vlque ad cucntum 
conditiouis : at modalis non fufpendit , fcd ftatim 
transfcrtur dominium.ncc dcpcrditur ipfo iurc 
proptcr non implcmcntum modi, fcu grauantinis, 
lcd tcnctur inftitutus,fcudonatarius implcrc mo- 
dum, fcu granamcn, & ad id poteft cogi , vt patct 
/. 1 . 1. jm.Cdt dona.fiih medt. & doccnt optimc 
Sylucft. vtrho, dttnAiit,t.in prinrtf>io , Mctuil C. dt 
rtihtmjf.tJ^, vtrf.<fM»d ventm , Nauar. af.fumd», 
Lac. af. 1 1 . mnn. 1 8. Bait. Ijfmihiu ditbnt S-Termi-^ 
liM<,f.de ccndit. & dtmonfir. RcbuiT. dt virhfignif. 
L I ^O.^jnm veri, & i.vtduM. Et hinc eft, quod fi 
aliquis fuit reccpcus in ciucm , dumroodo altqsid 
ioluat, (1 non foluent, nen aminic ciuilitatcm, fed 
cogetur ad id folucndum, vt opcimc ttadit Baldus 
CMp.dttdwn, tl t.dttMl. nim.6. Sc Molini vhi/ii- 
frd , «ww». x8. Hinc ctiara cft, qu6d fi Papa confc- 
rat ilicui plura bencHcia , dummodo in altcrorpo- 
nit fubftitucum , liccc non ponat , valct coUatio: 
vc opcimc glolPa plures ccfcrcns difl.CAf.non pttefi, 
vtrf. retinert. Quotum otnnium ratio cft , quia cft 
coUatio non condiaonalis,rcd modalit : crgo cum 
in noftro cafu mlUwiuo hatc ha:tcdis giauaii rcfti- 
tucrc fpuna .fK modalis , ttansfccaur dominium 
harrcditatis in illum ; t< fic crit vaus hacrcs,& vc- 
cusdominus illius hxtcdicatis : 4f fic nvanct pro- 
bata ptima pars. l'robitut fccundj, fciliclrt, qu6d 
hic hxrci nulli icncatut rcftitucic lUam lurcdita- 
tcm , quia vel tcnctut illam rcftituere fourio , vd 
' ^ - Jrtnis ab intcftato, vcl fifco. Qubd non fpu- 
1 i , ptc>batur, quia illa ptomillio fuit facta con- 
tra lMcm,& in firaudcm lcgis prohibcntis aliquid 
dari fpurio : »t promilTio conua lcgcs przftiu non 
obligat, Lmnigtmtum, f . PrAtorAit, ff.de fA£lit\ic 
tradtt ih* opcimc Foctunius Garcia nnm. i o. ic .pa- 
tct eciasn cx ^gtntrMter, isd. /• Qu6d non tcnca- 
cur rcftituerc Kztcdibut ab inceftato , probatur, 
quia hrredcs ab intcftaco fucccdunc , quando in- 
ftitutio fiut nuUa; quia tcpucacut obiUlc tunc in- 
tcftaioc t vt qoando infttcuicut iiuta^ajc ; at ity (xoc 
cafu inftitutio haeredis fuit valida, cum hxrcs fuc» 
nt capix : ergo non reputatur obiillc intcftatus, 
ncc pcr confcquens fuccedcuc hcrcdcs ab inte- 
ftaio. Qu6d autem non cencatur tcftituctc fifco, 
probatur , quia vcrui hatrcs cft , & in pccnam lc- 
gcs dcfcrunt hanc hzcediutcm fifco, /■ i . Cdr kii, 
iptii. VI indig. l.itAfidii, & l.ntHinttUigititr^fJt iit- 
trt ffci. at pocna non obligat ante iudicis fcntcn- 
tiam : crgo hic harrcs nulU tcnetut teftitucre. Pro- 
batur tctcia pars , fcilicet quod pof&t daic fpuiio, 
Th.SMnchtK. CenfilmorM, Tm. //. 



& fpuriu$recipcre,&retinerciquia'cumhichr« 
rcs tit vcriu dommus iUius hzrcditatis , Bc poflic 
eam fibi rctmcxe , Ci dct fpurio , non redpiet ipu- 
tius i parcntc, ncc cx voluntatc cfticaci iplius, lcd 
ab hxrcde, qui cft vcrus dominus , & cx volunta- 
te libeta iplius fcicntis miniine obUgare ad dan« 
dum lpurio:ctgo. Hanc lcncentiam tcncntCouar. 
^decrtt. t.pArt. CAf\i. ^.^.num.i. cr 9- MaticnzQ 
lih. 5 .erdinait. i.l.6.iUf i 8.9.Salzcdusui, 
Addit.MdStrrsrd. DiA^prA{}.crim.CMp. fi. Pcrez ^ 
lib.i.ordinAmuit. j. l.it. fiLiOf.cr lih.i.tit. i.Lti 
/W.yo.Plaza tptttnt dtlici.<Ap.^i.mitn,t j.Eiufdem 
fcntcntiae dfc vidcntur luUus Clarus lib. {.receft. 
fentfni.% ieihtmemiim,<f. f i . verffid ijuid fi pAter,s\>x 
dicit.quod fi patcr fputiuni hortcdcm inftituat, in- 
fticutio cft nuUai&: fucccdcnt hxrcdcs ab intc- 
ftatoiquia fpurius cft incapax : at quando inftittuc 
h.Trcdcm cxirancum , qui promifit rcftitucrc fpu- 
rio,aufcrct tifcus ab iUu tanquam ab mdigno,quia 
uUs hsres cft capax. Ecccquamdatc fentitnon 
tcncri reftitucrc, antcquam falcus ab caaufcrat. 

Sit prima concluTio. Pcima fentcncia ac omn^ i o 
no imptobabiUs cciicicnda cft , vt patct cx di<ttis 
hiCtdr dubie prActd.yh\ diximus Ipurium cilc inca- 
paccm recipicdi aliquid a patrc per {c,vd pcr roc- 
diam pctionim,cft,inquam,improbabiUs iii quau- 
cum dicit tcncti hztedcm datc iUa bona fpurio. 

Secunda concluTia Sccunda, &: tcctia fcnteiF' 1 1 
tia funt valdc probabilcs Ac tertia vidctur mihi 
probabiUor. 1 lobatur cx tationibus poltcis. 

Tcnia conclufio. Hic hasrcs, qui talcm przfti- 1 1 
tit fidcm dc rcftitucndo fpurio,5c patc(,qui lub e» 
conditionc dcdit bona,vd infticuic kztcdcm, grar 
uicer pcccanc quia fiaudcm inccgraui aducisus 
lcgcs iul^illimas commiiiunt pfohtbcntcs uicia 
iidcm przftari. Sic Matienzo , Couarc. Lcdcfni. 
Pcrcz in th, i. leto citAto , Sot\a vhi fipra. Immo 
Couar. & Pcrcz dicunt circ pcccitum mortalc,&: 
Sotus, & Lcdefma dicunt, foicc cfTe moiTalc. 

Tandcra rcfpondetur ad arguincnta fecundjc 15 
fcntcntiz. Ad primuro rcfpondcc bcnc CoMXidiil, 
nnm.^. f.ne, qU^ in diU. l.prtJotii/, non appcilatuc 
ptzdo hic hztcs , q^ui tacitam fidem dcdic, fcddi- 
citur habendam cftc loco praKlonis > quia fciiicct , 
fraudem fccit pczftando tacitani fidcm.Ad fccuh- 
dum rdpondccui hunc hztcdciqnOH habcre iu* 
ad cecinenduro illam luucditaiem tot tula dcfuf^ 
&i voluntatc, fcd paicim cx itl;^in qoantum cof* 
ftituendo hunc hzccdcm^tianftulicin cum doini* 
iiiuro . Sc pacciffl cx lcgtbut, in q^antunvycum rc: 
probcnc talc padhim , non pcuniauni iUad laf» 
pleti, nec pacae obUgatipncn\. ; 
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yf* ftpfejite fnercaem,(jm fidcm ieiil de refttr' 
tiuHdj. lj*rtdUAit fpnrie , teneri eam rejlf- 
tuere, cui teiKAtur rejlituere. 

TRiplcx cft fcntcntia. 
Prima dicit tencri reftituerc fifcoV Rairr», j 
quia in ftaudem fifdcft accommodau lides , Sc 
hzc refhcutio fic in pccnain ddi^ pa*CTm,&: 
tcdis. lu tcncnt parc lfin.num.^.jfJt his.^ptihus vt 
iWi|.Bci!).Diaz pyAB.crimin.atf. j 8. Scguta Lcth*.- 
rtdi,%.citm filiA,ff'.dt vnlf.'^ pmpil.nnm.itA-TAiQa. 
vtrho l lsMi,nKm. i. RoleU^i mMW.5<t^iiigor.Lop«K 
1,1 i.t'tt.T*piku6,virfcitmplitjft, . 

I Secunda 
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X Sccunia fcntentia fic iiftinguit } lut pater in- 
fticuit hxrcdem fub tacito ftdcicommiflo rcfti- 
tucndi fpurio , Sc tunc icftituendum cft filco : aut 
tali fpurio palam teliquit , Sc tunc reftitifcndum 
cft vcro h«rcdi fcripto, fi alius eft rcUdus fm rai- 
nusjhxrcdibus ab intcftato. Sic Gomcz Arias Lj. 
7^jBMr.78>79.Ancon.Gome> U^ian.i i .Pcta 
lih. I .unUnmiJU.iS.ii.Kt3ijiU tfbmmficc9jf.af .10. 

I Tcrcia fcntcntia dicit tcftimcndum efle vcris 
h«rcdibu5,ncmpc fi Gt alius vcrus hxrcs fctiptui, 
illi, Cm minus, hxtedibus ab inteftato. Probatur, 
quia qu6d rcftituatur fitco , eft \ex poenalis , fcili- 
cet in poinam delidi pacerni, & fidci prxftits , Sc 
Gc non obiigat ante iudicis (iententiam : cum ao- 
teai inftifutio ifta nulla («t.ccnfctur ac fi nou clfct 
ftda , 6c fic fucccdcnt in ilUs bonis hxrcdcs , qui 
fuccdfiiri erant,finon cflct fafta. Sic Percz iiA.8. 
trduLm, tit.i j. /.i.yiL jo j. 507. loanncs Molina 
t» diffcTtntdntwrffnm eonfc.cr comcm.differ. 1 5 . So- 
nu j^.difi^ I uj.vftiea^.^. Lcdefm. 1 .4.^ . 1 %.drt. i . 
diit. i6.€d J.i. fid «pfofitMn fcittemi^ , fHf fincm. 
CxpoiicmaeU j%.verfvndeeim*CMtH*. Ludoui- 
cui de Sardis tr^O. de tiMnrM Uhertrttm , f^. vUtm, 
verf.i X, voliem.^. Et hxc fcntentia eft raulto pro- 
babilior, quam prima, & fecunda. 

4 Nota , qu6d li non fint aliqui hxrcdcs ab intc- 
ftato,funt reftitucnda ca bona paupcnbus.vd aliis 
vfibus pablicis. Sic Perer,& Sotui ibidem. Et pr o 
hoc intclligcndi funt Sotus /»^.4. de itifr. j. m. r. 
fine , & LeScfm. vhifiepr» , ^.fkmdo dicit \ vbi di- 
eont dida bona eroganda eftc in paupercs , nifi ti- 
merctur id ad fifci notitiam peruenturum : funt 
enim tntclUgendi { vt ipfi locij citdtis fe explicant) 
i|uando deficiunt hxrcdes ab Lnceftato. 

Dtiivm XXII. 

^/1 Utd fentemtia fer ittdium , vt reHitHAntur 
htc btns , ^iu fJter hMedi reiufntt fub _/f- 
deicemmiffe, vt dtret ffmrio,fmt refiitme»- 
dn fifc9 EcclefiAilico, vel ftcultri, 

I Q It condufio. Lata fcntentia.fi hxrcs. qui prar- 
ijftitit fidcm , fic Clcricus , hxrcditas applicabi- 
tur fifco Ecclefiac } fi ver6 fit Uicus,fii'co ixculari: 
& hoc nulla HOtx di^rentia , an teftatorpatcr fit 
iaicus, vclclericus. Ratio,quia cum hxc pccna 
jmponatur a iure proptcr dcli&um hxrcdis prx- 
ftantis fidcm , mcrit6 applicacur fifco fux iutifdi- 
iftionis. Sie Anton.Gomez /.9.T«*r,;r.x9.Lcdefm. 
a. 4.^.1 %jtn,iJMk. 1 6. Bcrnard. Diaz ^Mfl.crimin. 
r.58. Couar. 4u^crrr.i.^.r.8.$.5.«.io. Pcrcz Uk.i. 
ordinmt. tiujl.x x. ^AiJ.fcftdsJCM Efifcrjr Cler. 
PaulusdcCaftro iii, Caftanxus in coifnctud. Btr- 
^Hitdit nd>,%.^.^,n.^Jfc\\n.c^.qHiA^ iWiV.Se^ta 
l.},i,vltumo,>tu>n. 1 4 J -^wdlr U9tr,(*r pofihthi, 
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Jm hsres^ ejmi t*citM» frdiiitit fdem de reffi- 
tuemdif bomu ffuriOyVecMtm^ k iudtce,(^ r#- 
gatm, d» frmffitertt fdemjemtttur reffom- 
dere , vel fofiit citrtt mettdmciHm 9crMlt*rt 
veritatem. 



J^Vplcx eft fcntentia. 



Pfjfp^ dicir rwcri abfolotc fctcti vcrlta- 



tcm ;quia eam occultare cedit in damnum fifcC 
cui applicanda cft hxrcditas. Sic Catdin.r«ffyi/. j j. 
Bart. l.fimjnim.1 o.jfd* Itis, ^uibuj, vt imdign. Felin. 
CMp. imimmidi, dt ttSbhxi , Nauair. cmp. inttr vtrimt 
eoroL6 5 . nmm. 8 o a . verf. lo fcftimojmnlia mm, 807. 
vtrf, d ftftimt. • 

Secundafcntcntiadidtnontcncri rcfponderc, t 
nifi prxccdcncc infamia \ quia cum hic aeatur dc 
poena folucnda , nam rcftitucrc hfco illa bona cft 
in pccnam fidci przftitz , non rogauit iudex iuri- 
dicc, nifi pixccdat infamia contra cum, qui hdcm 
pracftitit. HancdocctCouar. 4. ^an:.iJ».c.8.$.;. 
»WM. 10. & eft verior. Scd dc hoc lat^ dixi Uh, f. 
fianmd, uf.C. pluribus Do^onbus tbi citatit. 

DVBIVM XXIV. 

Am ffurius ffsit fer fubsiitutioHem vulgg' 
rem, vel jideicommiffdrum , vel fuftildrem 
dliquid ex fitermis bonis cafcre, 

NOta ex Sylucft. hartditM, 4.7.}. qu2>d fubfti- i 
tutio vulgaris dicitur,quxaquolibcttcfta- 
torc dc vulgo heri potcft , 5c cuilibct dc populo, 
Jnjiit, de fw^.yM^y?. vt,infticuo hzredan Pctcum, 
& fi ipfe noluerit , vel non potucrit hzrcs dfc, 
fubfttruo loanncm. Et eft duplcx , quxdam cx- 
prcna , quz fit pcr hanc ncgationcm , nort , vt iu 
cxemplo pofito : alia vet^ ucita, quando fcilicet 
ncgatio non exprimitur,fcdincludimr, vt, Pc- 
trtm , Sc loannem hzrcdcs inlhcuo , & cos in- 
uicem fubftituo : intchigitut enim qu6d altero 
nolcntc , vel non potcnte edc hzrcdcm , altcr fit 
in foUdum. Alia cft fubftitutio puptllaris , quz fit 
foU pupiUo , vt , inftituo fiUum mcum hercdcm» 
Sc fi intra ztatcm pupiUarcm decelferit , fubftituo 
Petrum. Subftitniio fideicommilfaria diciiui ( vc 
notat Sylucft.ij'/ 1. ) quando quis inftituit hcre* 
dem, iSc pctit ab co, vt rcltituat altcri. 

• 'His pofitis ftatuam conclufiones. Sit 

• Prima conclufio : fpurius non porcft lubftitui i 
a patre vulgariter. Ratio.quia pcr lubibtutioncm 
vulgare teftatori fucceditur immcdiatc : at fpuriu* 
cft incapax fiicccdcndi teftatori, vt patctcx fupr»- 
diiftis. Maior pacct lnftituU v^^.i» frittcific. I-laiic 
tcnent Matienzo Ub. 5 .irdirr, tit,i.l.6.eUf,i.num. 5. 
Rojjt ffiteme ficcef.cdf.to. ifMm.48. Sy\iict\. verio 
fiUj,^.^. Tabicn.^i>m.}. RofeUanMm.). Menchaca 
Ub, $ . cotttrtu. illttfjrium , cap, 1 0 1. num, 9. MoUni 
lA.i.de fritti«gj:mf.l i.iMnr.i8. But. LJi ii, fii,jf.d» 
vx/j.friMN. i.cr a. Anton.Gomczi.9.T<kMr.Mm.io. 
Co\i2T.^,-iecret.i.pMrt,eif.9.i. 5 .num.4^ BcncdiAus 
cmf. RMymaiut , de tiftmm, verbo , dr vxtrtm noittine 
AdeUfmm , detif. J . mmn. 118. PUza efittmm drUif. 
Ub.i.citf.^\.mmm.i }. Ducnas rr^M/!.< ^66. mmr.i z. 
Spcculator tit.de /iurf{f„ib inteftMo,^. 1 J«. a8. Pcrer 
lib. j . trdinmm.iii. fJ.kt >fiii. I 5 j . vtrf tx efuo mtriit, 
glolT Amtht^bmtm«iUtmmnir,tgie.fiii,SfinsU,verf. 
fmnicifitmH,ettLu,-j, VennoiKlils rclacus Ducnas 
vbifiifri, 

Sccunda conclufio. .Spurius non potcft fubfti- j 
tui a patre fidcicommin'aria fubftiturionc. Proba- 
tur , quia pcr hanc fucceditur teftatori mediiinte 
perfona iitjhturi hzredis. l. cehercdt , $. cmmfiUe,^ 
de vtdg, fuf^. Sic Maiicnzo , Aiiton. GoincS« 
MoUna,Couar.DaAias,Pcrez,Mcnchaca,Bcncdi- 
dlus, Plaza, vbi /iifrm. 

Qu6d fi obiicias , qu6d h«c conclufio ▼idetur 4 

concraria 
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contraiia4s-, qirit ^mfriHkh' ' rf».^. Hixi , fci- 
Ucoc hircdcnt inldtutum .-.iiilo ^e 

idan^ . poiic ci daic , fpii'- 

t''1"i n . j hic cft Ifubftitunt) fi- 

Refppndetai non clfc eon- 
ctuiain liaiK cuiiciuiioticm UU JoCtcinz ; quia ibi 
non .)ivi'ii !i ilUiJ fidcicomnjillum. viletcj, lcd eft 
)nu.. c fic fpuiias non habctios fd pi- 

ics grauatiu tcnctui etdarc;* 
. a hdcivomniiiriria cft irnta : at 
.^rauatUJ lua fpontc lanquanfveris 
ui:c fpurio , Sc fpurius rccipcrc. ' 
j i condufio. Si pater inlhtuac fputiirm, & 

cum pcrfidcicommiirQm graucr', 5: rcftituat h:^ 
ttdftatnn altcri,adhutinl^itatioiIlafpurijcft riiil- 
1a.' K^tro , quia hicrc5 (Tc grauatas rcdditur vcnu 
iJonU|iut illius hrrcditatis , vt dixi -jhi /iprjifodryi 
<6<*.j,cr. e,' wp».8. & habct quatum TrcbtUianir 
ejnn dcdiiccndain ex ilhi hanreditatc : vt eft Vtder& 
apud .Sylacft.lM'^ji>.« 4.7.1^?. Hanc tencnt Ma- 
ticnzo plutCs rcfcrcns thi/itfiri 8. Xuarczic/- 
IttM. i7fnHm.li. Rojis vbif<DrM ttutn.^o. gi^at. 
* ^Sfii,jujtm.C. fiUinnmujf:V»AAi. diE}» I. nm.ff^n., 
mtrfi.i 1 1 . Pcralta /. hxrrdem , rmt.^c.f.tiele^itt.x. 
Gfcgor. Lopcr/.i9.r/r.j.^(»rf.6.:r>fo/vrr<y.«r. ' 
^ Noca tamcn, qu6d liaet talis inftitucio fpiirij^fit 
niilli.at valcbit fidcicommiirum : & funilitcr fi 
patcr inftuuat fpurium hxrcdcm , 3c ci vulgaritct 
iubftituac aljqucmilicct inftitutiofic nulla,ac fub- 
fticucus admiccctar per vulgarcm fubftitutioncm. 
^(co , &c hxrcdibus ab inccftato excluQs. $ic Ma- 
ticnzo (/•i r.S.pluics tcfcrcns. 
7 Quarra conclufio. Spurius potcft i patrc pupil- 
laritcr fubftitui filiolegicimo.Katio.quia pcr hanc 
fubfticucioncm, non patri, fed ftaui impubch fuc- 
ccdicunpatcr cnim facit ccftamcntum nominc fi- 
I lij legitirai impubcris. !./ii/t tjui tx ktnifjf.dt zulg. 
(J- /Qtf' /. Sic Sylueft. Tabien. Rofcl. Dudtas, Co- 
uar. Anton. Gomez , Vcrmondus , Bart. Spccula- 
tor, Plaza , Maticnzo, Menchaca, Bcncdichis 
vbi /iipr4.B3\iJ.fM ,4jMm, CtU fideicetmmff.p.^ f. 
PiiicUus /. } . C.dt honit mntrr. num. i i . glofla yimh. 
fjMihui mcd. nAinr. f^f-f»*' • i-^nMli. netfparticipium, 
ceiUt.y. lafnn , Paulus , &i Alex. dttl4 Ift is , (^ui tx 



heitii, Acofta e^.Ji pAter , de tefijtm. i.p. l>enM ettt- 
tiidtmmt.j. Salizctus /. i . Cile n4tiir.liier. Rojas vhi 
/iipr,) num.jo. 



8 Notaprim&concluiioncm hancelTc ccrtam, H 
loquoitturdebonit, quz aliundc habuit pupil- 
lus , quam a patrc -, in nis enim potcft fpurius pu- 
pillaritcr iubfticui.cum non fucccdacur patri', ncc 
in bonis cius,fcdpupilloin cius bonis.Atii loqua- 
mur de bonisjquar pupiUo a patre proucncrunt,eft 
' gtauis difticulcas,dc qua dithio /eifueittt crit fcrmo. 
j Secund6 nota conclu(ioncm cilc ccrtam ftando 
in ituc communi : at iure rcgio dicit An(on. Go- 
racz vii fnprk dfc corrc<!^ara,& fic non polle fpu- 
riuin iurc regio pupillariccr fubfticui ; quia iure 
(cgicK Ipuiius non potcft fucccdere confangui- 
neis pattit • /. 6, tit. i.Uii. 5. «mw recepilM. quare 
cum Dupillus /it patris conlanguincus , ncmpe 
ciusnlius, ncquit ei fpurius Lucccdac. Scd hoc 
vcrum eftde fputio Clerici filio , is cnim ncquic 
iute regio pupiUaricet fubftitui , propter ratio- 
ncm didam : at in aliis fpuriis dcccptus eft Anto* 
nius Gomcz . nam iUa lcx 6. prohibcns fpucios 
fucccdcrc confaneuincis patris , non loquitur dc 
, onutibus fpuriis , icd de hUis Clcricorum : Hc cum 
Th.Sdnchei. CettfI.merAl. Tom. l /. 



fit pcrnalfj, ad-altos fpurio»- ettendehdj non 

Sic Maticnzo z-bi JitprM 11.7. AcoftaT^/<(p jr.i f% 
8c qu6d filij Clcricorum non pofltnt pupillariter 
fubftitui iuxcrcgio, docec criatit Pctcz ^ti/itprii. ■'• 
■ Tandctnitohi i qu6d in popillari fubftitutionc, 10 
in qua Ipurius pupillaritcr lubftitmtur, non conti- 
iietur tacita vulgaris , & 'idcd>puptilo rcpudiantc 
patemam hatreditatem.fpuriti non fucccdct in bo- 
nis patcrnis ct vi vulgiris racitir ; quia, vt dixi,pct 
vulgarcm patri iucccditur Sic plurcs rcfcrcns Ma- 
ticnzo tti fiftM uttrB. 6. Anton. Gomcz vbifiipra. 

D r » I V w XXV. 

A» fptirtus puptlljnter ' [ithflittttin ptftit fuc- 
ttJtre iH ^tiis , ijMit fupiUo i 
pjtre pfoiirnerunt. 

Q\'bi fucccdcrc poflit in bonis, qux aliundC t 
puplUo proucncrunt,ccrtura cft , vt dixi Uui. 
prtetU. nunc v«(u circa bona.. quxa pat^c prouC- ^ 
ncrunt , vcrfatuc difficulcas. 
Duplcx cft fcntcntia. 

Prima docct , non polFc fuccedctc in bonis, t 
qux pupilUt a patie ptoucncrc. Racio , quia fpu- 
iius cft incapax tucccdcndi iti bonis patcrnis, ina- 
xunc cum ca bonaiudicio pauis llLhabiturus.Icuii 
probatut cx l.fi is , <^tii ex benis de vul^. d" pfpiU 
iubftit. '^'\,ittxh»nis , cfUMtcfigttaris fuernKt, amf iiiis 
ejtpere nen poJfit:^uod fi pupiSo Mli^tdd pretereji MCani- 
fi tim elftt,non impediri enm c^iperr, efimfi i ptipillt ca- 
piM.Httc Ai» Hanc fcntentiam eenenc ^xnMliA l. 
fi ftjiti ex henis,nHm. i . i.Ialon ibi num. I .CT S. Pau- 
lus, & Alcx. <Aj.Maticnzo iUi. ^.erdi/t/tm. r/r.S. 1.6. 
gleffA j.>rw».5. Baldus/.r<(w, ^ium, mon.f \.C.defi- 
deicem. Menchaca /»7<. centraiijiii^r.cjip. i ot.n. 9. 
Anton Gumcz hy.Tdiir.num. 10. Couu.^.decrrt. a. 
^.c.i/'.S.$.V. wwf.4. Bcncdi^lus cMp. RMjnutiMt,dt 
tefiitm. vtri. vxorcm nomint AdtlMfijim , decif. y. 
niem. 1 1 8 . Plaza tpttome delitlJih. 1 .C4p.^ 1 . nitm. i f . 
Ducnas ref;.}66.4mpliM 1 1. &: rcfcrt Vcrmondum 
Spcculatoc tit.de fMecflf.M>imcftMo,^.\.n.xi.Vctzt 
Uh. y .ordi/iMm. rix. { . /. t x . /«/. 155. verfcy ^jmo merite. 

Sccunda fcntcnua ducct polle (purium cxpu: § 
pillari fubftiturioncfucccdcre, non lolum iii pro» 
priis pupiUi facultacibus , qux aliundc, quJiii a 
pjti ■ ill' oSucncrc , fed cciam in lcgicima, qux cx 
p.: o obuenit. Probatur, quia bonis pro- 

pnis pupiili annumcrari dcbcc lcgirima , quant 
capit a patrc , non cx voluntatc fua , lcd ex lcgis 
ncccQtcacc ; vtcoUigitur cx tcxtu cum glotfa ver- 
he, nccelfjrie-, yiuih. 4< hered. cr fidcid.Sfi ciitit vero 
non implcns , colUt. i.^txl. eohnrtdi , oiiodfi he- 
redem , verf. ntc fideicemmijfo ,/f. de vul^.vbi tcxtus 
dicit proprias fitij facultatcs fidcicoiniitillb non 
tcncri : cx quotcxtu vctcrcs , Sc iuniorcs inccrprc- 
rcs colliguiu parccm , qux cx lcgc fiUo dcbctur, 
fidcicommillb non tcncri , quali ca pats ccnfen- 
da Cit inter proprias filij facultates. Iccm cx L 
viutm exfimiliM , ^.fide fdlcidiA.f. de legM. t. vbi 
lic dicitur .- Gjuid ejl , cfMed dt fMo vidawr rtVufu^e, 
i)Mi ipud reliiiMit , emnimeJo reddere dilmil. Tatt- 
dcm probatut , quia hxc fubftiturio pupillaris iii 
bonis,qux filio a patrc proucncrunt , focritur 
cffciftum poft obitum pacris : at poft obitum pa- 
tris illa bona'; fuiitomnino filij ; crgo fpurius (uc- 
ccduu in iUis non fucccdic in bonis patris , fcd in 

I a bonis 
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bonis fiUj^upiUi.Nec obftat.qu^ fucccdetcnt in 
ilUs cx diipoudone patrisiqaia fnct non difponic* 
nec tcftatur nominc proprio , Icd nominc filij : Sc 
ita podus fucccdit fpunus ilic frAcri pupillo.Hinc 
cenet Acofta C4tp.fi pMtr, dt ujUmtm. x. p. $. iwi* 
omnUt k nnm.-j. vfntu l f. 

4 £t notac AcoHa n.ii. qu6d fi pater mclioraiTcc 
filium impubet£ in tcrtio bonorum, Sc iubdituif- 
fct fpurium pupillaritcr , poHcc fpurius fucccdctc 
in illo tcrtio , licct illc impubcs habcat alios fra- 
trcs lcgidmos ; quia licct patcr habcat facuUacem 
mclioraiidi vnum ex fiUis, vcl nepodbusin tcruQ: 
at omnia bona'pams,etuun ccrdum,dcdudo quin- 
to,funt lcgitima 6liommJ.yjit.^Mi.i.fnH.\y.i i. 
t ^.iO.Tduri. 

5 Tandem refpondct Acoda «100.7 .MiLfiis,fu 
tx bonis , qu&d co tcmporc vcrum condncbat , co 
qu5d tunc lcgidou libcrorum non numcrabacur 
inccr propnas filiorunxfacuUates , & idco pote- 
nnt filij grauari in lcgidma : ac cum hodie numc- 
renturinccr propnas fiUj faculcaces, fecusfcnden- 
dum dl. 

6 Sic conclufio : Pnor fcncenda e(l communior, 
ic probabilier : at h«c poderior eSk (acis probabi- 
\it,ic tmh amplcAi poccfl. 

DVBIVM XXVI. 

jln ft pAter frtdput im ttfiAmtnto bonM fut di- 
Jlrihuitnttr pduperes, vtl contuncIos,pefsit 
exetjMutor tefidmentarius eligere jilium Jhu- 
rium tefiAtorit pAuperem , ac tlU conferre 
tlt^uid de illts benis paternis vltra ali- 
mentd. 

X Qlcconclufio. TaJis exequutor non potcft ali- 
i3i|uid dc illis boiiis vUra alimenta, ad quz cc- 
nebacur patcr , confcrre ilU fpurio fiUo te(tatons. 
Racio ,'quia cum cxcquutor non fic dominus illo- 
rum bonorum , fcd paccr , & excquucori canc um 
committacur illoriun diilnbuuo , non cenfetur 
eonferre exequucor , fcd patcr : vc expiefsc habe- 
cur /. vftHm ex fiimiUii ,ijtdt f^iM* , ff, de le^At. i , 
at fpurius c(l incapax rccipicndi aliquid i patrc vl- 
tra alimenta.Cdclufio cd ccrd(&ma:cam tcnct Pc- 
^alta dJ.vHum tx fitmiU4,n. i 3 .Padilla ibi,Sfidt fd- 
eidiji.n.i. C«poiac«itfW4 ) S.\.co(iA cdp.fi pMer,Jt 
t:fldm.xx.^.k<>nAmmiid, num.11. Paulus dc CaAro, 
lafon, AlexJ./i/,^M tx b»nit,f,di vtd^.& pMfil.Bu' 
to\.l,fin,nnm.7,ff.dthti,vtibHt vt indig, Bald,/.4^ tt, 
C.it y?<^n:.Bcriachinus,Joan.GualdcnlIs.Comcus, 
Vermondus , quos refert , &c fcquitur Madenzo 
lib.^.arlinAm.tit.iA.-j.gltffA f. mtm. 1. Plaza epitomt 
deUn. lib, I . CAp. 41 . mm. 1 7. Rojas tpitomt fuccijf. 
cAp.xo. num.77. Xuarcx l.ijit, 6, dtLu hertneiAi, 
quiincipit ,t»do hame, lib,},fori,ni(m,ii. Gabr.Pa- 
(cotus lio. d* ueihis (jr fpuriis , cup,^. num.i. Gre- 
gorius Lopez /, I f.veiftnporidAd,tit.7.pArf,6. Co- 
uarr. ^.decret. x.p.cAp.i. ^.^.njww.j.Dcncdiifkus c.ip. 
JiAynMiius, de itftAmtni. vtrbo , dr vxorem nomint 
.^deUfiAm,decif. f,aum.i II. 117. hocrias decifi 
I i7.mim.i4.t j.Ducnas alios rcfcrcns rr^ir/4 ^66. 
^mpt/At. 6. Palacios Rubios /. 9. T «r, num. 1 6. dr 
CAp.per vefirx', dt donAt, nttAk, J . $. 14. num,x, 
Mandca de c»uieri.vttim.'volMnt.Lb,Z. 
/jf.5./f.i ».1 j.&cAcommu- 
nif fcntepcia, 
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jfn exe^uuter tefiAmentarius , tui cemmtffum 
efi idiquA tena inter pauperes difiribucre^ 
pefstt ex eis diquA conferrt filio fue fpurt» 
pAuperi. 

Slt condufia TaUs cxequutor poteil confcric 
cxilUsbonis filio fuofpurio. Probatur, quia 
Ucet patcr cx fuis bonis nil largiri polTic iiUo luo 
lj>urio,ac ex bunis tcdatorii potcll ; quia non ccn- 
(etur ipfc darc.fcd is , qut cum fccit cxcquutorcm, 
Lvnmn tx fAmiUd ,^de fAUidiA.f. de Ugdt.i. vbi 
PadiUa hanc tcncc,w. j. 5c Pcraicai^i mtm. a^.Ia- 
fon, Alcxand. Paulus dc Cailro Ifiis , tjui ex bouu, 
fildevulg. AcoClx cAp.fi fdtcr, dtttfidm, i.p. S.bons 
omnid.num. 1 1. Macicnzo Uk. ^.ofdinum. tit.ZJ.T, 
gl^A ^jium.^. Sj\\i^.vtrb»flij,q.4JUn» z.RoTcl. 
ibi num.i. loanncs Barahona in AdeUt. ad Palacios 
Rubios cdp. pervefirM , noiAi. f. $. a^. literA £. 
Mandca de ccnitil. vltim. valu/stAt. Itb. i. tuuL 5. 
num.i X. 

Hinc infcrtur obligatum ad rcdituendum pau- 
pcnbus aliqua bonainccrtainiuAcacquifita» vcl 
eciam inucnca,iuxca probabilcm opinionem pofTc 
darc blio fuo fpurio paupcri , quia non dac dc bo. 
nis fois , ncc nominc (uo , icd nomine domi- 
niincercL 

DVBIVM XXVIII. 

jfnpefiit pAterfiliumfpurium h/tredem infii- 
tuere fub condttione , ft k Principe fuerit 
legitimAtus , & qutm effeQum h.ih(.ft utlif 
infiitutie. 

ET videcur non poncfic inftitui quia in hx- 
tcdum inflicudonibus condidonaUbus, opor- 
tct hzrcdem capaccro clVc ccmpore tedamcnd, 
mords, & aditionis hzrcditads;vt iubctur \.fiAUf 
Hum.^Ju exirdntii,ffjt hdrtd.infiii. 

Sic conclufio.Tuti(Iimum cd patri, vt fpuriuro 
hxrcdcm in(Ucuac fub condidonc , fi a Pnncipe 
fucric eifed^us lcgidmus ; & tunc fcquuta lcgiri- 
madonc pacris hzrcdiuccm ablquc animx pcri» 
culo obtincbit. Ratio , quia inftitui iurc poccft 
incapax in tcmpus , quo capere poteric. /. in itm- 
pHi ,ff. dt hdred. infiit. Lfintt , 5c wi glolfa in prin- 
cipio, ff,ijHib, mod. vfitifrHtl, Amiit. Nec ohfiitdiild 
1, fi dUtnum , c^ai» loquitur in condiuonc cxtrin- 
feca : fccus in condidonc incrinfcca , 8c quz a iu- 
rc incelligitur, quaUs cil hzc, cum crit capax hx- 
res, Hanc tcncnt Bald. Arcdn. & Alcxand./.GW- 
Ittj , $. infiitutnSfff', de liier, & pefihum.lxQin, Lan- 
cclotus , Decius, Gualdenfis. Cocta . quos rcfcrt, 
& fcquitur Couar. 4. decrtt, x,p. cAp, i-i.f. Hum, 
I a.Dueiias, plurcs rcfcrcns reg, i66, limit.i. Aa- 
ton. Gomcz /.9. Tdur, num, 1 8. Palacios Rubios 
rubr, dt donut. $.19. num.^. Montalbus Ub,).f»ri, 
lit, iJib,lo.vtrfitndduUeno .Madcnxo/j^.J.wW»- 
ndm.tit, 8./. 6,gloff, S.num^i 9. Petcz /. xx.tit. j, 
lii, I . orduutm. foL 1 00. Acoda /. GdlUtt (y 
quid fi tdatitm , i.p^trt.nmti, 17 x- ff". dt Ubtr. <j>- 
poflhum. cjr Ub. iJfiUn, Cdp, 8. num, 14. MoUn* 
Ui). X. dt primof^tnit. cdp. 7, num. 40. 4 1 . Gabnel» 
& PalcotxU lib, de neihis , O" ff^uriij, ctp. 4 5 . ff. i. { . 
Anton.G abricl x.tome commun.opin, lib. 1 7.foL fif. 
fd^. i. liUios Clarus lib, j. rrrf^r, ftntent. S.iefid- 

pKtttum, 
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menma^.f i . Mcnchaca iH, i,etmnM.iUM0T.c. i o i. 
iiMm.t *). Grcgor. Lopcz J.t^jit.}.p*n.6.ver/.hm~ 
(Ur, contti Bildum i.eAm, '^nMHtt.dt fiducamm^. 
contrahum icndcnicm. 

DVBIVM XXIX. 

A» Jpurins inJlitHtits a fitre Cuh condilione^Ji 
4 Prinufc legiiimetur ,fopu interim,pen- 
. j4<9te ttnditioHt , hont pjternd , in quihiu 
gfi infiitutus, petere, cr ea mn i't demtnns, 
fed vt curAtOTdulimHifirare. 



Vplcx eft fcntencia. 



Prima dicic non poire petcrc, ncc adnuni- 

llrarc. Katio,<]uiacl]ctrraudcni taccrc Rcgi.qux 
rcddic rpurioin bonorum paccrnorum incapacem. 
Sic Anton. Comez /. 9. T^mt. niflw. i 9. alios rcfc- 
rens. Maticnzo lik.^.trdui4m. tu.id.6.gli^f.%.n.to. 
Gcegor. Lopez l.iy.tterfhertdgr,tii.}fiirt.6. Im- 
mobLt.inttmpmJfuU turtdJnfiii. 
i Sccunda dicit pofTe intcrim pctcrc.&: ca adnu'- 
nifhrarc , vc curacurcm : qubd fi poltca non obci- 
neac lcgictmacioncm , ccncbicur rcddcrc racioncm 
vcro. &c legicirao hzrcdi. Etprobatur cx l.fi tpdj 
infliiwitMr htret in eUem,fAt h*reJJnHit. Hanc cc- 
ncc Baldus , Sc Angcl. lAr. Couar. 4. dtcrtt.3..fitn. 
rjp.S.f.;. num. 1 1. Palacios Rubios ritbr. dt d»nM. 
$.z9.)np».4.DueAa$ rigd* ;^5.tMmi'r.t.Montalbus 
lib.i.fmjiit.^.l.l o.vtrfUn iiddterio. Gabc.Palcocus 
lib. dt imhu, ffMnjs,caf,^^.H.i.^. lulius Clarus 
lih. y.rtetpt.fiitteitt.^jfftamtmum,^. f i.Ancon.Gabr. 
1. r0M» roMnHur. «iV. t1h.17.fol.ii j.f^g.i.Schxc 
fcntcncia cft ptobabihor. 



D V B I V M XXX. 



"if iifi; . 



ex cenfenfu filiorum legitimorum fofsit 
ftdter ult^uid vltra dltmtnta rcUnquere fi- 
lifsffitr^t. 

I Qlt ptimaconclulio. Patcr potcfl lcgarc quid- 
i3quid volucrit filiis natucalibus cxconlcnlu lc- 
gicimorum. l'tobatur , qiiia in faaotcm lcgitimo- 
rum indudhtm dl,qu6d patcr ncqucat vltra quin- 
tum rcltnqucrc tiliis nacurahbus : quod indc con- 
Aat i <juu non cxiantibus hlus lcgicimis , poccll 
nacuralibus omnia bona rclinquecc Sic Couar. 
4.d>cnrr.z.^.(r<^>.8.$.4. iMim.1 1 . Aimon ctttfl.ioo. 
ntan. j . 9.Mattcnzo tib. j .»rdittjis.i.l.^.^toff. i .n.f. 

X Nou hunc conrcnlum fihoium lcgitimorum 
non frt cllc tacicum , fed ncccflarii mcurum cifc 
cxprcinun • vt notanc Aimon, Macicnzo , Couar. 
«tt/nM. Imxab hic confcnfus prxOandus cft natu- 
nlibus Hbcris piatfcncibus. Aimon, !c Coiiar.i^/. 

5 Secunda conclufio. Paccr non poccft HUis fpu- 
tiisahquid vltra quincum icUnquere,licctlcgi- 
timi confcnfuro prxbcant in viu patris. Ratio, 
quia prohibuio rclinqucndi aliquid fpuriis . non 
eft in fauorcm lcguimorum. Quod indc condat, 
quia patct carens filiis lcgitimis, ncqnic fpuriis 
vltraquincum rclinquctc: fcd harc prohibitio fa- 
€tz cft in odium dcUdi paccrni. Sic Ma'.icnzo ibi, 
Tcllo alios rcfcrcns /. i o. Ttutrjtmn.%. 

4 Vltima conclufio. Si confcnfus fuic prxftitus 
i fihis legicimis poll obicum pacris, confcnfus iftc 
opcrabitur.vcfpunusconfcmiatut iUud a patvc 
TcUi^um. Ratio , quia poft obitum patris cnc^a 
Th.S«ncbet. CenJiijnorM. Tom. 1 1. 



funt ea bona iiUorum legitimonim : ergopolfunt 
eadaic fratribus Ipuriis , quia-non capiunt fpurij 
ea a patrc, fcd a iractibus tanquain vcri^ dominiii: 
& non lunt ptohtbiQ Ipurij lucccdctc fucribus. 
Sic TcUo, Maticnzc tbi. 

Nota concluHoncm clfo liinicandam , nifi hi J 
Aiuri) linc hli) Cicncorum i quia hi non pollunc 
uicccdeic conianguincis paccrms, t,6. tit. 8. tHt.y. 
noHt. rtcoptt. & ftc Ucec lcgijcinu confcncianc poll 
paciisobicum , confcnlus luc non ciit fufficicns^ 
vt fiii] Clcricorum poflTinc aliquid capere vkra ali- 
racnta. Sic Mitic.uo ;/•(. 

DVBIVM XXXI. 

..In pjtcr pofsit relinifuere (fuiritum fpitrifs jJ 
jlimtntJ,quaHdo fpurif aliunde hahenf ali- 
mentJ,vel artificium norunt ex quo fint de- 
decore ptjjunt viilum qujerere. 

DVplcx cft fcntcntia. 
Prima ait , quod quamuis fpurlus (it ditif- i 
fimus, potcft ci pater lcgaic , vcldonarc quintum 
bonorum ad aUracnta.Probatur,quia Itx i o.T.>ur, . 
qu.T hodie cft /. 8 jit.i.lib. j . notta rtcop. vidctur ab- 
iolutc pcrmictcic pacti daic quintum fpuiiu ad 
aliincata. Itcm , quia macci potcftdarcquiiicuin 
filio naco ex concuoicu damnato.Uccc isditilHmus 
iit, vt fatentui omnes , !c ftprd dixi } icd non mi- 
Aus cft incapa.t illc iccipicndi aiiquid j inatic, 
iuxta /.9. T «Mr;,quatn hic a patrc cigo. Hanc cc- 
nent Couar.4« 'rcnrr.a^4rr.c-^.S.$.£>'^Mm.i c.Gie- 
gor. Lopcz /.i ojit.\ j.verf.lhredjr,f,j/t.6. pio 
hac lcntcntia rcfcnur a Couar. Aiiuon co fi.i 99. 
Scd minus bcnc ( vc polchtc notat TcUo viii tn- 
/r,«) quta Atmon,vc clc vidcrc ibt ojim.i o. cantiiin 
doccc fpuiio.qui nuUas lubcc faculutcs.Uccc pof- 
fit cx artificto viucrc, poife patrcin rcliiiquccc ali- 
mciita,quia rcputatur is hlius inopsi&: in hUo 
rpurio,qui cft diucs,apeitc tcnct n. 1 1 .contxaritun. 

Sccunda fcnccntia docet no clTc capaccm fpu- 1 
lium iccipicndi a patrc, iicc pci viam donacionis» 
ncc ccilamcntijtale quintum,quando habccaliun- 
dc aUmcnta, vcl oilicium pcrionz condigniLn, cx 
quo Hnc dcdccorc polltt vidimn qua:uic. Pio- 
batur.nam /. 1 o.T^jii .non voluncatic paui pcnnit- 
ticdilpofidoncmquinti rcfpcclu iupciiorum: (cd 
quando tcnctuc iplot alerc , icd fpuiium aUunde 
habentem alimcnta , vcl ofliciutn pcrlonx cundt- 
gnum , cx quo pollit vidum quxrcrc , non tcnc- 
tur paccr alcrc^fccundum omnes : crgo non potcft 
taU fpudo cclinqucrc quintum. Itcni , quia patci 
omnino probibctui fpurio altquid rcUoqucic , at 
ius canonicum , ctp. cutn haberct , <it eo tfui liuxit ii: 
nntrim. confidcrans cire dc iurc naturalijalimcnta 
prxftari a pattc,nc lilius famc petirct, cotrcxit ius 
ciuile , pizcipicns , vt aUmcnta dcc paccr fpuiio, 
fcd in hoc calu non cft ius obligans pacrcm ad aU- 
mcnca , Sc cclfac racio , quia filius non pcribic fa- 
me, cum aUundc habcac alimenu: crgo in hoc 
cafu ftandum cft difpoflcioni iuris ciuilis , vt nihil 
polTit a patrcrccipcrctalis fpurius. Hanctcncnc 
TcUo /.ic. Ttiur.iiu7t:.6.i^ 7, Ko)ls epiiviae/iucejf. 
cap.il .nnm. f . M olina lib.i.de pnmo^ ,c.U>.l fJt.f 
Matienzo til,^. ordSnJm. lii. 8. l.^-gtofhi • uum.i j, 
1 4. Dccius eonfit.^j6. mmi.i.}. Baptifta I.CijUAi!. 
lunriitCuid S.C. Orphie.n.^}. Calcaiicus, laco- 
busdc Puteo rclaci pcr Tdlo.Pro cadctu rcmcncii 

i 5 luiii 
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funt allcganii M.fiifitnti, dicentb non potTccia- 
re inccgiiun quintum paucro rpuriis , quando 
quincuin cxccdit alimencorum ncccinuccm.ldcm 
Caticti. lih. i.pntlh^. II o. 5c hzc fcntcncia cil 
mulco probabilior. 

AJ argumencum in contrarium (acilc rcfpon- 
dccuc dilparcm cire racioncm , qaia matri ablolu- 
tc pcrmittitar /.9.7W. darc quincum tilio naco cx 
coi'.u damnato, & ita potcft ci Jarc , licec fxt dicif- 
flmusi «cpatri non pennittitur ablolucc darc tilio 
{purio , fctl quando tcnctur ad alimenca : quare 
ciim ad hxc non ccncacui , quando fpurius e(t di- 
ucs, non poccft tunc darc. 

DV.BIVM XXXII. 

jiff qnjitJo f^riui fAuper tfi nen hshem 
Miunde alimenta , j>ofut et fdter integrum 
relinquere qiuntum,Ji i//ue/ excedat Mlimen- 
torum nece/sitdtem , hjhla conjiderdtione 
ferfon*t <^ quaUtatn ffurij. 

DVplex eft fcntcntia. 
Prima docet polFc ilU integtum quintura 
rclinquete. Racio , quia /. ro; Tmt, pcrmitcit pa- 
tn, vtrarionc alimentorum relinquat Ipurio quin- 
tum. Sir Couar. 4, decrct.i.p»rt.rHp.Z.^.6. mon.$. 
Bacza dt ntn mtlior/uidlf filijb.cMp.%.nim. ) i .& pro 
iuc lcntentia eft Pabcios Rubios cMp.per vtHrMt 
dc donAt.mtrvfr.tfr vxor.n^nk. f .$.14^1»^ \ Sc Spi- 
no fptndo tt/}Mm.^lcff, 1 6.tit.dr fpttriit, mtm. i o j. 
t Secunda fententia docct non poflc tunc inte- 
grum quintum rclinquere , (cd quod ad alimcnta 
luflicit. Probatur prim6 rationibos ,quibus pro- 
bata cft lcntcncia fccunda in dubio prarccdcnti. 
Item , quia fparius cuiufcumquc partis bonorum 
patris c{l incapax , & fola alimcnca mileracionis 
cauia indutlit ois lcx, & (ic ccrris tinibus citcum- 
fchpfic capacicaccm recipicndi, & dandi : ergo ex- 
tra nos limiccs clfccfkus non producitur, l.Mgtcmn 
Gemini.tni),C. de rranfin. Hanc doccnc Tcllo /.10. 
T^iwjf.^, Maticnzo /i^.y. ordinMm. th.tJ.Z.gleff.i, 
ffMm.ta.r ^t^.Palacios Rubios nAr.de i»nMt,^.^o^ 
tmm. 17, Baldus l,eMm,ijtijim, C.de fidticommHf.n.^ t . 
Socinus vMwn.j^. eonfi. nttm^, Baptilla l./i<}iiM it- 
luJiristCMl S.COrphic.nnm.p}. Gabr.Palcotut lik 
dt nothir, d- fpitriis, CMp.^ymtm.i. Capicius dfci/l 
//eMpolis itT.rnm.i, Calfan • CierHd.Bhf- 
gundit, tit. dt fkcceff. ndr.i. S-i- i . Idem Gu- 

ticrr. lif>.t,prM{l.j.i io. & h*c (cntcntia cll multo 
probabilior. 

DVBIVM XXXIII. 

^n fi quintum non fuffciAt jd alimenta, 
pofsit pater filio fpurio plufquam 
tjuintum retin/jutre. 

SVpponcndumcftduplicircr polTc contingere 
quititum clfc fatficicns ad alimcnta, vcl ad ali- 
mcnta fccundum necetTuatcm naturje , vcl ad ali- 
menta fecundiim dcccnciam ftattu. Hoc fuppofi- 
to, variz lunt icntcncix. 

Piima dpccc nullo pafto polfc patrem relin- 
qiicrc fputio ad aliincnta plus quam quintum , li- 
cct illuJ fufficiens non fit. Probatur cx /.10. Taitr. 
vbi fic diritur : QvMnde el padre tfiM oUtj^Mdo m dxr 
alimentef M t^mrio, fnr virtud dt /« tii Mi^Mcion H» 



U pmedMdtBrmat tpudiftdnti. Sic doccnt.TcUo m« 
dtm 1. 1 o.TMnr.n. J .(^ 4. Rojas epuom fncctff.c. x i . 
rmm.i7.cMmft(jueiKihHi. 

Secuuda fcnccncia docet,qu6d qaandoquin- j 
tum non cil fulficicns ad alimcnu , poccft patcr 
Ipurio plus qu.im quintum rclinqucrt.Rano.quia 
darc luificicntia aiimcnca hliis , cft dc iurc nacu- 
rz,qubd non poccft legchumana toUi. Sic tencnt 
Coa3t.4.dtcret.i.pjn.fap.S.^.6.mc7t.t. Pcrcz /.11. 
tit. ].lii>.\.ordinMm.vtrf vrTf4turetijim. Gtcgor. Lo- 
pczpart. 6. tii. i j. l.io vtrfhtrtdar^d- l.9.verf 
menefler. Spino /j>Ku/o tfShim.^lojf. 1 5 . tit. dt fliit 
le^it.num, 1 1 1. 

Nota quod Grcgor. Lopez dina 1. 1 o. loquitur, 4 
non cxtantibus dclcendcncibus lcgitimis : & difla 
l, 8. dicit quuJ cxtancibos lcgicimis dcfccndcnci- 
bus , non cft capax fpunas rccipicndi quuod.pro- 
prictatcm vlcra quincum : at pocctic pcicrc ab hz- 
rcdibus pacris , vt cum alant in iUa parcc « in qua 
quincnm non cft luificicns. 

Tcnia fcnccnck dicic , qui>J aiu alimcnta pe- 5 
cuntur fccundum -qoaluaccm pcrlonatum vlcra 
nccciritatcin vtucnJi : &i tunc fiuc patcr habcat 
dclccndcntcs icgicimos, (tue non , non ccncair ic- 
linqucrc naruralibiu filiii aliqutd. vitia quintum, 
ncc fpuriij,ctiamfi vclic,potelt,licctquintum non 
iat fic ad ilatum , fi fac fic ad nacaram : & fi habn 
If giciraot , ncquit fiUis naturalibus^ltta didbum 
quincum rclinqaere. Ratio , quia Ll Taur. lcr» 
uanda cft \ tantum enim cx lcgc natuiz tcnccui 
patci ad vttz ncccllana , quia Jignicas pcrlona- 
rum a iurc naturali tuucnca non cft. 5i vcr6 pc- 
tantut aiimcnta ad vitam ncccflaria , ncc ad id iac 
fic quincum , aut patcr lobct aUos Jciccculcntes 
Icgicimos , & tunc ncquic vUra quincum tdin- 
qucrc , iiccc iUud lat nion /ic , quia lijccc illa aU- 
mcnca finc dc iurc naturx , ac cx codcm iorc pro- 
ccdic lcgicima , & pocuit ius ciuite cx caufa , tciU- 
cctvtmaior (tc legitimorum lcgicima,'caxareiUa 
alimcnta : fi vcro non habcac dclccndentct logi- 
timos , ccnccur ca alimcnta , etiamli quintum cx- 
ccdani.quibulcumque filiis ctiam fpuriis pater rc- 
iinqucrc ; quia funt dc iarc naturz, Sc non probi- 
bcnturaliqua lege, Sic tcnct Molina Uh.i. dt pri- 
nuj^.C4ip.i &: (.iuttct.lit,i.pra£Li}.i 09. 

Quaicj fcnccntiadocet , quando aUmcnta fuf- 6 
ficiunt aJ nacuram , funt auccmadilatumnccef- 
faiia ampliuia , qujm quintum , non poirc pa. 
crcm darc Ipuriis vUra qutntum.quanJo vciu lunc 
ncccllaria ad nacuram,po(rc darc vicra quintum,U- 
cct fiiiorum legicimorum lcgicima minuacur; quia 
hxc alimcntapctic fpurius , ac crcdicor dcbicum, 
at debica minuunc lcgicima. Sic Biczz lilf.dt nm 
mtli«r.filiAb,CMufi detif ,C4^,%.n.i%,i9.(^r }0. 9ic 
camcn pro rclolutionc 

Priniaconclutto. Vbi p«cr non habctdcfccn- 7 
dcnccslkrgitiinos, poccft vlcra quintumreUnqucrc 
filio fpuiio , quando quintum non iac cft aJ ali- 
menca. Probatar,quia patcr ccnccur alcrc fpurium 
(vc dicam d$d<.ftipunti)non cantiim iuxta indigcn- 
tiam naturz , fcd ctiam iuxta indigentiam ftacus,- 
& non cxi antibusdelccndcntibus lcgiiimis, nuUa 
cfl lcx,qu;7 prohibeac patri rcUnqucrc vlrra quiii- 
ium,quandoca tota iumma aJ Imiutmodi alimcn» 
tacftnccdfaria : nam /,io.T.Mf.qu.T IV 'rr, 
loquitur ,quando cxtant dcfccnJcnu _ ni, 
vc darc conftat cx iUis vcrbis 1 Alai di ta ipdma 
pant^ la tpi4 podia dii^ntrfor fii amma, Ecce lex 
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}ice dare loquitar, vbi ibperninc dcfccniJeiites 
legitjnu i quu ipiis non cxcamibus , poccA pacec 
ooa unctun quiiicum , fci cciam cocain lubllan- 
ciMa proanima expcndcic. tianc cuicc Macicnra 
U.j%.9rdiiuat. tu.i. Li.giaff» i, inum.-j. vffiu 
I l..GoegotXopcz p4rt.6.tit.i j. 1. 1 o.vrrf.hered4tr, 
vbi hjTC vccba liicic , non cxcancibus lcgicimis 
potcd paccr vlcra quincum fp^irio tchnqucre , ll 
quintum non lat ilc .attcnca qualiurc , & digni- 
catc Tputi). EanJcm ccnet Pcrcz fufrd cicacut, qui 
indiitindc cchcc polic pacrcm rclinqucic fpurio 
vlcra quincum,quando iliud iion iac cil ad alimcn- 
ta : loquicur ihiAc filio Clcrici, qui rcgularitcr 
ncc liabcc,ncc habcic potell filio$ lcgitimos:5c (ic 
non cft contra nos , lcJ loquuur , nor^. c \rint;Inis 
fiUis lcgicimis. 

8 Sccunda conclufio. Liccc crccni nl.) iLgr.;i;iii 
n quincum non fac lic ad alnucntalccundum iic- 

, ceUicatcm naturx , poccft paccr rdiiiqucrc Ipuno 
vlcraquintum. Probatur, quia ha;c aliincnta Ainc 
dc iurc nacurx , & ca pecit liliui; , ac crcdicur dc- 
bicum , atdcbica minuunc lcgicimam. NccLio. 
Taur.ctl concra hoc : iAccUigcnda cnitu cd quan- 
do alimcnca cxcedcncia quiucum Uint ca.uiim iie- 
cellariaadftacum , nccealcx riciuri narutali ad- 
uerta. Sic contra ptimam , Si ccrciaiu fcnccnciam 
cencntXlaticnzo , Bairza xbifitfrs -, $c coUigicur 
ex (jDuar.t^/«y>r<i.Iinmo. ' 1 :icienzo, com- 

pcUi potclt patcr in hoc c j . . hxicdcs.mo- 

d6 fihis legidmis aUmenta non delint. 

*> Teicia concluiio. Si patcr habcac dcfccndentcs 
icgiumos,& quincum fatric ad aliincnca lccun- 
dtmi nacuiam , non taracn ad aUmcnta fccundum 
llatimi , non potcft pater vlcra quintum aUquid 
Ipunis relinqucrc Probacur , quia talia aUmenta 
non func dc iurc naturx , & paccr cxprersc cft 
prohibitus , non dcfiraudct dciccndcnccs lcgici- 
mos , ni^i in quinto. Sic cencnc MoUna^, D.icza, 
TcUo,Ro)as t/i»y»(pi«,5w coiUgicui c\; 
Macicnzo , & Grcgor. Lopcz dilla l.ic. . .. . 
d/tr \ rtec Perez, vt dixi,ccnct oppofitum , quia lo- 
quiturde filio Clcrici . qui non habcc dcrcendcn- 
tcs lcgiciinos. Ncc cciam Couatr. cit cuncra iianc 
fenccnciam , quia apetic U>quicurquando aUmcn- 
ta ] 1 ccundiun natuuc indigcnciam , quod 

no .lus. • ' 

. D V B I V M XXXIV. 

AitjdifHCfita Jint damia fpnriis fcmn^um fht- 
turt neccfsititem,vtl etijm fecun- 
ditm Jljttis decetttiim. 

DVplcx eft rcntencia. 
Primadoccc hxc aUmcnca, c^ux miTeratio» 
nis caofa prxllancur , iuxta ncccflitatcm vitibis 
non atccnca pcrlonarumdignicatc , circ ccnfcnda. 
Sic Bald. l.p mnntui , ff". folu/o tnAtrm. Callanxus 
turf.}9. num. jj. Palados Rubios wp. prr tr- 
JhM tdtdonm. iWtA. j. $.24. nnm.i. c- rittr.de Wa- 
HM. %.6^.nia>t.^i. hi&ixdt ntu tutUm.JUut. cttp. 

S.ffJOM.^O. 

1 Sccunda fcntcntia docet hxc aUmenu prx- 
ftandacne lccunduin (lacus digniucein i vc cnlU- 
gicur cx l.fcd & firftud.S. fii^cttnter de vfitfrud. 
&iniquum,ac racionidiiionuin ciTcc (iUoDucis 
folum prxftari a patre pancm , & olcra , qux ad 
nacuix foUus ruftcntauoncm luffacium.Hanc tc* 



nent gloda /. ntfet Prtado ,f.dt verb..fgm(lc. la- 
fon Injlit.de ttti. iJtcja Semiivu , rtnm.64, 
fd. tit. AlcxanJ. ditiA ' nola /. A'*'? 

fiimiits,S.]iii4lit^.de reiu. . .u fii.iy.Co^ 

uatr. 4. dtcrtu L p. ci^. 8 nitm.y, Peicz Uy. 8^ 
ordtndtm. tit. i ( .l.t.fol. < 07 . MoUlU lih.x.de primtg* 
ctip.i fji.j 5. M.Hici\ZQliJt.$.9rdiii.tit.i.l.i.^lejf.i% 
mim.i,(^ 10. Tcllo/.ic.T4wr.;Mim.i.Gomez Artat 
16. 17. Ancon. Gomcz L 9. Taur. 

flum.41 . Sic 

Phma conclufio. MuUo probabiUutcft tcncii J 
patrcm cxhibcrc alimcnca fpuno lecundiim ftatus 
dignicaccm , vc ducc-c fccunda fcntcntia. Paccccx 
racionibus, &: Ooifloribus iUius. .1 

Sccunda conclulio. In ius alimcncis prxftan-' 4 
dis non cantitm habcnda eft conridcratio ad pcr (b - 
r.am fpurij.fcdad omncs pcrfonas, quas (iUus aU-i 
nicnundiis tcnccur alcic. Sic TcUo n. i o.Ma<^ 
ticnzo ibidemr.\ 5. 16. 

Hinc infcrtur eflc confidBrandara pcrfonam S> 
vxoris , Ucct patrc leludancc hUus cam acccpctit, 
l.fi i}Hij it lilteris, S. non mntitm , jf. dt itixr. .»;•'?'/'. 
Sic Crotus, qacm rcfcrunt , & fcquuntur TcUo 
ibtdem, mtm.io. Maticnzo eod. ttttm. 1 s.tC. Plu}ip' 
pus Porcius cimfil.i.^6. nnrn.i.'^ j.Couar. eodtm i. 
c>. »«1x1.4.^. qui caincn limicat , niudcS vxotcm iio- 
ucftam duxcric. 

SecunJi infcrtur.in hac almiciitorum alfigna- 6 
tionc habcnJam ellc ctiam conridciacioncm ad 
libcros fpurij. Crocus , Maticnzo , PhiUppus Pot-. 
dus ibitiem. 

Vldmf) infcrtur habcndam ctiam cfTc confidc- 7 
radoncro inhacalimcntorum alfignacione adan- 
ciUas , &: lcruns Ipurij , quibus iuxra fuuin Itatun; 
indigctjlixc cnim oinnia pcriincntad ftacum fpu- 
til ,l.h.ii>itJtio ,f. de vem. in pcjfrf. miti. Sic Gu- 
ticrr. qucm rcfcrr , ac fcquicur Maticnzo tbidtm. 
Vidc Surdum, dealiment. i!t.7.if.6.Knm.ii.r}- 14. 
vbi docct ad vidcnJum , an polFu liUus fcalcre cx 
fuis bonis.infpiiicndo-^ clh' tcdJitu-).non propric- 
caccmi^c mim.i. adJii li hlius potcft vitictc cx pro- 
priis opcribus , non poccft petcrc alimcnta : & 
mtm. 1 1. Umitac, nili libi cllcc iudccoiam iUaui 
artem excrccrci niliars non (ac eilct 

ad aUroenta. 

D V Di V M XXXV. 

jin hjic alimentJ fliis fpuriis relicla perti- 
neant ad ceriim h*redcs , vfl taittiim fpuri/ 
tn i-/tj firit ifufrHtluartj , & tpfs mortuts 
redeat ad patres , c^- eorum hxrcdes . 

HOc dubium ftando in iurc communi nou 1 
vfqucquaque definitum crat.Nam Xuarcz /. 
I . tu.6. dt Im hfrenciM,c[ai incipit, lodo homrjlil'. j. 
fori.itntun. 14. lacd probac diccns idcm obtinuillc 
iii quadain litc in Pr.rtorio Granaccnli , hic aU- 
nicnca pcnincrc ad fpunos , quoad vlunihuCtum, 
& propriccatein , & lic ipfis mortuis pcrtincre ad 
corum hxrcdcs, & non ri ' ' ■ ircntc.s.inli pi- 
tci,quando iciiquica^iu^ .;crarmni Jupu- 

fuiircc. £itc«mcn 

Prima conclulio. Comraunis opinio,&: prooi- ^ 
biUor crac , qutid ftando in iurc communi aU- 
mcnca fpunis rcUtla folum pcrcincbanc ad iplos 
quoad vlumfrutlum,durante corum vicaiqua (ini- 
u rcJibunt ad parcnccs. Ratio,quia ftando in iurc 

I 4 coinmuui 
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eomifiuni pater folum dcbcbac filils fputiis ali' 
mcniji : at alimcnca oaorcc tiiuuncar , Ixum bi, S.fi 
vm,f.de trjuifiiiL Uieminm,%^.^'.dt vf^uU, Sic. 
Bald. l.tMm, tfum, n m m j i.C^ juUicmitn. Couarr. 
^.d«cr(t.i..fMrt.cjif.i.^.nMm.\ j, TcUo/.io.T^jjp-. 
jum.\ 6.ic ibi Anoan.Goinez mim.41. Callillo /. 9. 
T*-*r.'jerbe, camo ijtiificrtn \^l.i<3. num. J 9. Pala- 
cios Rubios L().Tsitr.nian.ii. cr jtf. & CAfi.pcr vc- 
fir*',it dvidt. not*b.i.S. 1 ^jom.j^ Bapcida Lfi <pu 
illtifiris.C.*d S.C.Orph. Ban.& Dccius,quo$ rcfcrt, 
& icquitur Duenas rv^M/4 j 96.)$7, mnpliM.}. 
} Sccunda condufio. Dc iurc huius Rcgni Hi- 
fpaniarum alimenca fpurio rdidla pcnincnc co 
roonuo ad cius hzredcs : 3c lic fpuri j , dura viuit, 
func quoad v(umirudlum,& propriccaccm.Sic dc- 
finituc exprdsc /. 1 o. Tnur. Sc docenc Couarr. 
Duenas, Caftillo, Palacios Rubios.Tdlo,Anton. 
Gomcz vbi fitprii , Baeza de non melior.pii^ib. cnp. 
17. nuin.-j. 

4 Hinc infcnur pacrcm non poflc grauamcn im- 
poncrc ih quinco , quod relinquit nlio illegitimo 
ad alimenta i quia cx przdfa ncccQItacc , &: iuris 
difpofitione illud dcbct,& tdco ciim non honorct, 
nequir grauarc , /.4^ e« (jui,de fideiecm. Sic MoUna 
lib.i.deprimeg,e4p.\ \ . nnm. TcUo /.i o. T.4i0-, 

5. &c ibi Anton. Gomcz nw», 4 j. &lacicnzo 
lib. 5 .ordlniim.tit.% ./. 8 .glojf- i .nnm. 4.. 

5 Ltmitandum tamcn dl hoc, nili illud quintum 
cxccdnct quancitatcin aliracncorum ad ca nccef- 
fariam , quia in iUo cxccllu poccll gcauari iUcgi- 
cimus ; eum cnim tancum tcncatur pacer aliracnca 
exhibcrc, id , quod fupercll, voluntacic dac, & lic 
poccft grauare. Sic Tcllo, «liii: Maciaizo ibi. 

DvBivM xxxvr. 

j1/> ftfsit pater relinejuere fpurio , vel cuicum- 
tjue alif flto illegitimo dlime/ila folum ad 
tempm vitd tdis fpurif , (jr cauere , vt pojl 
fpnrif ohitum redeant ad patrem , etiu 
hjtredes. 

I A Liqui dicunt non polTc id patrem, fcd quM 
./\.non obllantc hoc talia ahmcnca crunc Ipu- 
rij (imphciccr,& omnino,&: poft cius obicum non 
rcdibunt ad pacrcm , fcd ad ipuci) hztcJcs. Pro- 
bacut prim6 cx /.i o.T^nr. vbi cauctur cxpccfsc,vt 
quanricas rclidka fpurio ad alimcnca tranfmitu- 
tur ad dus hxrcdes. Iccm.quia { vt dixi duifrdcc' 
dmti ) pater non pocc/l grauamcn imponcce tn 
quancicacc rcUAa fiUo lUrgicimo proaUmcntit, 
Sic Aiicon, Gomcz l.\o.TMMrjiHin.^f, 

l AUj vcr6 abfolutc doccnt pollc patrcm lcgare 
fpurio aUmcnta ad vitani , Sc caucrc , vt poft cius 
obitura fucccdac in iUit is, qucm paccr clcgcric:& 
cxpUcant/,1 o. Tm-. in quantum prxcipic, vt in 
quancicatc rcU^ta pro aUmcntis fucccdant harrc- 
cles,quos habueric fiUus Ipurius : expUcanc ( in- 
quam ) habere hunc inccUe(flum , nili pacer aliud 
dilponat : 5e lic fccus crit,quindo patcr aUud dif- 
poluit,quia fciUcec przccpit , vt habeacur racio 
ncccnitatis attmentorum in vica,&: non vlcro. Sic 
Palacios Rubios cap.pcrveilrtu, de dMot.notMb.f. 
$.i4.vvnr. 10. Sictamen 

j Prima conUilio. Si patcr lcget fpurio quid an- 
nuum, aut annuos rcdditus ad alimcnta, morce fi- 
niuntur eaalimcnca, ncc tranfmictuntur ad fpu- 
rij harrcdes : Sc hoc cafu fiUos dc tali lcgaco nil 



poteil difponcre. Probacur , patcr folum ccnctur 
alcrc Ipurtum, dum viuic,fcd lcgans annuum quid 
durantc Ipuri) viu ad alimcnu , lufficiencer cunt 
alit, dum viuic i crgo. Sic TeUo /. i o. tduri, n. 1 7. 

1 5. Macicnzo bb. 5 . ardinttm. tit. %.\.%. gl»l[. f.num.f. 
cr 4> & in boc caiu ccna vcrum lcnccnu» Paia> 
dos Rubios dcata. 

Sccunda conclufio. Quando paccr lcgac (iUo 4 
fuo fpurio frudlus aUcuius pczdij , qui lac func ad 
aliincnca.finiuncurlimiliccrmorcc , ncc tranfmic- 
tuncur ad h.Trcdc$ fiUj fpurij. Probacur cadcramcc 
laiionc , qua piobaca <Ai conclulio prxccdcns : Sc 
doccnc TcUo, & Maciciizo vbijitpya ; & coUigicuc 
cxprcisc cx dodrina Parlad. Ub. 1 .dt nb.^tU,cta. 

16. num.j^. Xttarcz Li,tit,6,lih.^. fari, mon.zz.vDi 
dicunc, quud poccll paccr Ipurix darc doccm,quo- 
ad vfumhudum hac icge> vc ipfa morcua rcucrta- 
cur .id pacicm. 

Tcccia conclufio. Quando quincum legacur, & 5 
quod in co concinccur, dl ncccllarium ad alimen- 
u , cunc li paccr iubcac , vc iUud quinrum vcnda- 
cur , cx co cmanir aliqutd , quod rcddat frudhis 
compctentcs ad alimcnca , & quod muiTC finiacur» 
iUudnon tranlinictic Ipurius ad hzrcdcs, nccde 
co poccil dilponcrc. Piobacur cadcmracioncSic 
Tdlo. 

Vldma concluno. Si paccr abfolucc lc^uit 6 
aUqua bona adfpurij aiimcnu , & illum grauauic, 
vc poft morccm rcfticuac ca bona alicui , calc gra- 
uamcn non ccncc in panc ncccliaria ad alimencai 
feddcea poceft fpurius dtlponcrc , &c ad hxredcs 
cam cTanlmicdc:& in hoc cafu cft vcra fcntcncia 
Anconij Gomez cicau ; Hc probacur cx dictis duli. 
practdenti, Sic Macienzo vbi fiipri ; &C didchoc 
vifuin dTc fcntire , Itccc fuboblcurc , Tdlo /. 1 o. 
Toitr, w. 1 5 . cj- 18. verf. fit tertia condufie. 

D V B I V M XXXVII. 

AnfcfuintHmft neceffarinm ad aHmtntd tt- 
tentt qualttJte Jpur^,^ pater relinquat ali- 
tjua /e^.fta pia tx eo adimplenda, quij fcili- 
cct btiet flits Utitimosyft minuendum di- 
liumquintum ol e.i !e<t.ad. 

SIc conclufto. Si i|Liir.tuiu lutHcic pioomnibus, 
omiiia cx co cxcrahuncui^; li ver6 iiun fulfacic, 
debcc de co cxcrahi impenfa funehs , vc patec cx 
/. io.Taur. alia vcro Icgaca eciam pia nonvalc* 
bunc , quia ius aUinciicorum ccnlccur dcbictun 
ncccnarium. Sic Antonius Gomcz L^.Taurj:.^!, 

DvBivM XXXVIII. 

jtn pofsit pater aliqnid dare invita tVtl in 
mcrte flio jpurio vltra alimentt 
propterflif merita. 

SIcconclafio.Iurcoptimopotc{l paterfiUo fpu- t 
rio aUi^uid darc vltra alimcnca proptcr bcne- 
mcrica fili] Ratio, quia hxc non ccnfctur donatio, 
fedremuncracio, &r intcr cos,intcr quos pmhibita 
cftdonaiio,vt intcr patrem,& filium, intcr virum, 
& vxorcm, non ccnfctur prohibiu donatio remu- 
ncratoria.moii tamcn dc mcricii conllcr,5c dona- 
Cio fic zqualis mcncis. Hanc doccnc Pcrcz lA.x.ar^ 
dinam.iit. jj.i i.fsl.t ox.pa^. i. Tiraq. Lfi vmjumu. 
Cde reuot. dtnat. verb, denatiene largitus > mnv, aa. 

llald. 
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(•UtiloaB. Andr. Gabr. Palcoms , Ruinus , quos 
(eAic»&: rcqaicor Rx>jas-<p*iM)f frcctffttnmt C4p. 
«j.fNan.1. 1.^.4.5. 

1 Noca camcn , qu^ vt dicator donatio rctnu- 
nctatoria ,'debenc dle ulia merita , iiue ietuicia. 
ad qaasdonacarius aliasnon tencbacunquz cnim 
dcbentui cx necefljcatc , vcl ofticio iubcntc lcgc, 
non icbcnc jccnlcri bcncfcja , qujc cxigant prx- 
suum^fiueremunciationcni. v.gv vxorrfiliosdc- 
Kcnt riio , patn ccttas opeias , ic obfcquia, ea li 
przllita fucrini , non habentur prr> mnttis. Sic 
piuie»texcus,& Docborcs cvfcrcns doccc Tira» 
<{at\Jbida» ma».i i .r^ totf.tcd dc hoc latc dixtif^. 
6.dc mMrm.dtJ^.6. 

DvBivM x xxix. 

An fi pater excedat met.u in aJsignatt Jt dote 
jiliit fpMri/i , qui4 fciUcet afsi^nauit illifliif- 

• qMam qMtntum , tjMod fufjictehat ad alinft»' 
ta ,pofft fcti ille e.xceffiis a vtro confhanU 
matrimoMto. 



t j^^EciTiohuius c|Ua:llioiii 



I • ' ' alij,iicinn 
/pc an li parcntcs dcdciun ^itiin^ ini- 

incn(atn , & ioofficiolani dotcm, quz lcilicct tan- 
gac lcgitimam alioium ftlioruin , talis cxcctlus 
po(Rt rcuocari coni^antc nutiimonio.Qu6d enim 
loluto matrimonio poiTic rcuucan , & talis filii, 
vcl eius hartcs teneacur cxccirum illum aiiu hliis 
iniuftc grauacisrcilicucccinanifcAum cd, vc opii- 
mc docct Anconius Gomcz vbtinfra, quianoii 
. pocuic paccr lcguimam alioium tiliocum minueic. 
X Acgrauis difiicuUas cil. an conftante matti- 
noniopofTtt pcci a viro iUc cxceirus. £( fi folum 
lus coinmuiic atrendamus,cominuim erat fcncen- 
tia non polFc pcci a viro cxcdTum illum conftantc 
macrimonio. Quod piobacur prim6,quia inaiicus 
Conllantc matrimonio non habcc dotcm excicu» 
lo luctattuo.icd cx liculo oncrofo , lcilicct vt ma- 
trimonij onera lullincat, l.prv cmnhns , & ibi Barc. 
Cdtiurt d»tum \ &facencur omnos Do&orc$ ci- 
tandi : at cx cauia oncrota poccil prziudicium in- 
feitiinlc^itima. Sccund6 probacur cx /v^/r^/f, 
« focero,^. (fna infroHd. crtdit. vbi dos daca filic in 
liraudem crcdicotuin non poteil inacrimonio con- 
Aantc ab iplls rcuocari, led credicoccs habciic po- 
tius ius , qujm fili), vc /. Papinianus, ^jptarta, tf. de 
iiMigicif/i trjiam. crgo a (brciori non reuocabunc 
doccm coullancc matrimonio (ili| , licct cis in lc 
gitinudamnum infcratur.Hanc tcncnt Bart. Bald. 
Arccinus , Angcl. Campctius, Anconius Ncgu- 
fan. quos refcrc Macienzo vlniitfra ; ideni doccnc 
Scgura /. coharedi , $ . eion jili*.ff- dt vmI(^. fupU. 
wm.i jo, Bcrnardus Dia^ re^. ii {. Maccharusdc 
Aflli^ts decif.t6.adfntm , diccns ilc fuillc iudica. 
cum in ConciL Nc:fpolitano , Olanus in concerdia 
innsjittra 'D.vtrho dos,nHm,7 j.Caftillo /. i o.Taur, 
mm.it. Palacios Rubios /.17. Tauri num.^^.Qti- 
tian.n^. I i o.mnMi.fi . 
I Sit taroen prima concluHo. Probabilius cfl 
Aando in iurecommuni cxcdlum docis.inqiio 
ungicur legitima altorum filiorum, poilc rcuoca- 
ri, Sc aufcrri i viro conlhuuc matriinonio. Proba- 
tur primi» , quia iurc communi cautum cft dntcm 
inoniciofam cllc rcuocandain , nec lcx aliqua di- 
ftinguit intcr matrimonium coiidans, &c foluium, 
l,vm.C.dt i»»fic,dvt. crgo cum lcx nou dillinguat. 



ncc nos dtftinguctc dcbcmus, /. do pretit.jf. dt ptdd, 
Jccm quianon cllxquum aliosfratrcs fpoiiari, & 
iurc fuo priuati ^ nc inquicictur mairtniuniuin. 
Tandcin quia htc non agicurdc rcuocandadotc, 
fcJ dc tcuocando cxcellu dotis : liccc ver6 dos ha- 
bcacur ex concracflu onccoro, ac cxcctrus doiis ha- 
betut c\ ' i lucratiuo. Et pcr hoc rcfpon- 

dctur ad d... . 1 ^ywrp, quiai^iagcbaut crc- 
ditorcs ad rcuocandam dotcin , hic vcr6 agiQir ad 
exccllum dotis rcuocindum. Hanc icncc ^alzcdo 
M 4.^u'/f .ad Bcrnard. Diaz reg^uU 115. Ant^n.Go- 
i^Tanr.niim. j4. Patacios Rubios dicuis 
fic futllc iudicacum in Rcgia CanccUaria pincia- 
tW» coft.pir vtjlra', dt Aen.it. notali. j . $. 1 a . /iuia. i o. 
Gomcz Arias/.i 9. TaHr.tiHm.i t , Paulus de Caftro 
Li, C.dt inojfic.dotii'. iinnt. vltimo, Bai;za de ntn me- 
lior. fili^, caf> » 1 , H.f. Maticnzo lih. j . de ordinam. 
titA-d.Sj^l -.\lQ\ma:ii»irailjUdonat.faQii . 

. SccutHiacoDclului.StandoiiiiurehuiusRcgiu- 4 
Hilpanix rct ci\ indubi' ' lotHcioiain 

pollc rcuc»caii , quo ad ci ^ - xwic inaui- 

uionio. Conciufio b«c exprclsi eU dcHiiiu/.ap. 
TaMTi, qux hodic cll lex f.iit.iJii.^. noua ncopil.&: 
cam docciic onincs autliorcs. 

. Xertta concluik»,r: Patcr dum viiiit > pocdl te- $ 
uocarc cxccirum illum dotis , ac cctcri (ili) viucn- 
cc patrc non polliinc ccuocaic.lcd eo mortuo.Pro 
bacuc priroapars, quia quando a^us ell nuUus 
ipfo iuxc, licicum cli fadun) proptium iinprobarc, 
/.I . & ibi glolla, C. de liherali canfa, Sc plurct alij, 
quos icfcrt Bacza vhi fuprli. Probatur iccunda 
pars , quia cztcri (ili)ad hanc rcuocationcm fun- 
dancur , ne corum legicinia minuacur : at legiciraa 
non dcbccur viuo pacrc, /. i .^.fi impidtrri ,fJe cellat.. 
honor. crgo viucutc patrc non potcft impugniri 
dos , vcldonatio inoSidola. Hinc tcncnc Bairza 
de noniutlier.fUiaii. rap. 1 4. nitm. i. 8. 9. Maticiizo 
lA.^.iirdinamjit.ZJ. ^.flojf.-j. nHm.^.^.C. Palacioi 
Rubios cap.pcr vejiras, de doiiM. lutMi. y.^.ii .'. .4. 
cr %. X4, nitm. j. & Baraliona iHaJuit.ad l'a!.iiic} 
SMbioi lil» ^i.^Jitttrdi)tverf.imeriio. Se^ura Ijci- 
furtdi,^.c'umfilit,tf.JeXulj.i!.ii<).iiC. N 
l.i. lit. ^.pan. f.i^i , Cm^ fin^ei' 
fifot ./u panelegiiima ttmhien tn vida dr jM fadre, 
como dtffiMei de /u mnerte. Q»x vcrba inlinuarc vi- 
dcntur hlios in vita pauis potlc raiocarc donario- 
Hgra inotiiciolam , quia lcx illa incclligcnda ci\, Sc 
vulc pacrcm ncc in viUjncc in mottc pollc prziu- 
dicarc filiis in lcgiciina , non tamcu prnbat pof- 
(c hlios viuo patre donadoucni inoflidofam iiu- 
pugiiarc. 

Notahoc non cancum ccnerc vcrum in hoc ca- g 
fu , lcd clli: gcncralc in oinnidonationcino(Kcio- 
ia, qux tangit legitimam tiliorum , quoJ viuo pi- 
tre cam non poliunt (ilij iinpugnatciiic Maticnze 
eodem nMm.^.pnximc citat», Bacza dtii.cap. 54.». v. 
Cynus, Ban. & Bald. /. i . C.de ino^c. denai. Salicc- 
tus l,Jitota],codem r;f.Tiraqucl. I.fi vn^uam^n prin- 
dpto It^ii, ff. 9 1 . CAt rtMocMnai. Molioxus trattat. 
dt dtnat. faclii in comraflu matrimiiny,, mon. i 2. 

Hinc infcnur, quud licci dos immcnfj rciiocc- 7 
cur , non camcii rdhcuendi crunc frudus cxcdlus 
coUcdi in viu pacris donantis , fcd cancummodo 
qui pod mocccm patris coUcAi luiit , iiili patct in 
viu rcuocaric Sic .Vladcnzo ihi w«»w.6. At fruckus 
coUcdi e» cxceiTu dotis poil mortcm pacris rdli- 
tucndi fant, quia iUc contraclus quoad czcdVum 

fuit 
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fuit nullus: at poflidcns «m excomrada nallo 
tcnetur cam cum fruftibus relUcucrc, vc «loccnt 
AccuTfius. Anchir. Dommicus.Alcx. Paulus, 1»- 
ton , Francus , quos rcfcr Jnt , Se lcquuntur Ma- 
ticnzo Jicl. num.S.^^r 7- Bicza dt mh mtliT.jlliJf. 
CAp. i {. num. 7. Quod Juobus modis limitac Ma- 
ticnzo nim. 7. &: Baeza infi- m.- primi nifi 
gcnctdotcm rccipiens ignorabiccxccderc, errans 
in nefcicns quidquam fieri concra icgcm, 
lun^mim frudus pcrccpci ex contradu ctiam 
nullo non iunt rcftitucndj , Vc bcne doccnt Fcli- 
AOS csf.de <fHjm*,nian. i^.tli fin^ript. Couar.'»^. I • 
vnrUr.c/ipi^.nMm.^. Bald.'/.tr//ii,y.ie tylr^. Sc- 
cund6,nir» dos inimodica in pccuniadati tucrir, 
tunc cnim non adic, quados luitdua, lcd a tem- 
porc morac fruClus dcbcntur, l.fn^tus , l.vuU*- 
^,f.4t vfirisj^cwn iti^.dt UfMl.l. 

3 Hi$ fuppofitis vcnicndiim eft ad quTftioncm 
initio propolitam , an fi patet dct fili« Ipurix do 
tcm cxccdcntera , fcilicct pla* , quiwn quintuin, 
quod crat lufficiCns ad alimcnta , poflic cxccflu* 
illc dotis pcti a viro conrtantc macrimonio : nam. 
eo foluto manifeftum cft , wdjxiycJrc rcftitucn- 
duin exccirum. 

Triplcx cft fcntcntia. 

9 Prima dicitcxcellum illum dotisnon poflcrc- 
uocari conftancc matiimonio. Ratio , quia nun- 
tas habet doccm litulo oiicrofo; Sic Bart.:/./jw.^./I 
4 ficrrt.f. tmt infrdmd. crfdit. fic 1*1 Angcl. Baldas' 
jiMk.tx (ompltxu , C. dt inctjlu nmpt. Scgura /.rofc*. 
redi , f c)tm filitjf. de vid^. ntim. 1 j I. Campctius 
trMlL dt doft, I .P-WT.-J. 48. 

1 0 Sccunda fcntcntia hc diftinguif.fi maritos tcm . 
porc conrrattus matrimonij ignorabat vxorcm 
Ipuriam eilc . non poceft conftantc matrimonio 
cxigi cxceirus illc : lccus vcrii.U fcicbat.tuuc cnira 
fibi dcbct imputarc Sic Ripa , Cumanu», Nico- 
laus dc Vbaldis , quos rcfcrt , &c icquitur Couar. 
4.dtcret.i.p4r!.cif.i.^.6,nMm.i 1. l^alacios Rubios 
cttp. pervtJlf*-,nual>.}.<;.iJ^nmt. f. Antou. Go- 
mcz /.9. TMir, niim. 44. Bacza di nen melior. fiiial: 
cap.t, i.jntm.ic. Salzcdo m Mlitud Btrturd.Diat., 
rcguLi ii^. 

1 1 Vltima lcntentia docet io quouis cafa etiam 
iurc communi , Sc maximo iure rcgni Hifpaniz 
pcr /. i <^.Tdit>. polle exigi dotis exccllum conftaa- 
te matiimonio. Quod probacut cx di<fh$ qutshont 
vrtctdenii , polua in hoc codcm dubio. Sic tencc 
Macicnzo iib. 5 .oTdin.ttt.id.i. ^^ltjf. 1 ,nitm. j 6. 

XI Sjc quaru conclufio. Si vit fciebat circ v \orcm 
fpuriam, tunc in omni cafu potcft rcuocari excef-. 
(us dotis datx fparix couftantc ctiam matifmo> 
nio, vt benc docuit iccunda fcnccutia lic limiians 
primam fcntcntiam. 

I j Quinta conclufio. Etiamfi vir ignorct fpuriam 
clfc v^orcm , potcft cxigi cxccfiiis dlc dotis a vi- 
ro , quando patcr, qui douuit , lubct iilios icgiti- 
mos. Probatur, quia iuxta di^am /.19. Tamt. dns 
inofficiola, qui tangic legitimara hliorum. poccft 
icuocari conftantc maciimoiiio : at iti hoc cafu 
dos tangit lcgiiima filiorum lcgitimorum ; corum 
cnim lcgitimafunt omnia bona patris «dempto 
quinto, vt bcnc docct Matienzo lth.^.ardin.tli.6. 
Li.gUji. i.mim. I. pet illam lcgcm , & fequcntes-, 
crgo. Hanc conclufioncm tenet Maticnzfl cita- 
tus pro vliima lcntcntia, & vidctur ccncrc Couar. 
Itco ritMo , nam addit aducrsus fuam fciitenciam 
ciTc La9.Taui. 6c vidcotui ccoece Salzcdo,& 



Bairza futfa , dicunt tnim prunaTfi rent^tiat& 
Batc. agcrc ac 61ia iacctdotis, qui non iiabu iiiioft 
lcgitimos,& fic per talem dotcm cxccdcnccm noa < 
damnificantur filij. ■ . r. .. . . 

Vltuna coiiduiifr. Si tamen pator xiouiu (ptt: 14 
riam non habcstfilit i>s»& virignonuat 

clfc fpunam , noii pDcr. ^ji^cilus dotis cxigi con^ 
ftantc matriraonio : vc bcni: docuit fccuniia lctvi 
tcntia. Kcc aduerlacur /. 19. iMir, qu« loqaitur» 
quando patcr habci EUo* lcgicimos.Ec putot con;i 
himari,qaiatTralridicant rccipicntcm bona fide 
doccm vlurari| , non tcncri rcliitucrc , conftante 
matnmonio, quia habct utulu uncroio. 

D V B I V M X L. 

Jn (itulo e/iercfo, aiit Iucr,ttiuo fof it f^iiriitt 
aliquidl f4tre ttcifcr:. 

DVplcx cft fcntcntia. 
Prima dicil«nullocoi;a. . lom- i 

tiuo, vt doiiationis , ncc oncrola, .nis, & 
vcnditionis poflc fpurium aliquid a patrc rccipe- 
re,4lando ccinrin Sn iure «orowuni. Probat«rdc * 
l.i.C.denMiMf.hftr. ibi. ^ui.iaui.i idilmi lihrru pS- 
r rtyMhi, . Sc l.ji 

/jn !■. i ,in prineij ^ ^ . .. ' . . •<,.'. j-l.io, 
tii.i $:p4H.6. Sic Batt. BalAGabr. Palcotus, Alc- 
xahdr.Dccius, & plurcs alij, quosrcfcrunt, & fc- 
quuncur Dueiias re^uln jC6.4mutiM.\ i.KojUepi- 
tmt jiicctfien.cnp. 1 o.mim. 5 9.Plaza dt delUiu M.i. 
etp.^J .ntm.} j. 

Secunda fentcntia dicit fpurios fecundum ius ^ 
communc non polle aiiquid rcciperc a pxre, citu- 
lo lucratiBo, V- !-> . •ionis , at ocnc polfe tirulo 
onerofo , vt vc : & hoc ciim vcrc patcr 

praium a Hlio icccpit , licut tcciperct ab cxira- 
nco. Probatur ex l.cjui itjiMi.f. dt prthm. vbi va- 
lere alfcrit Iarikcon{ultus concfadum mutui , vel 
alium oitcrofum intcr patrcm , &: Ipurium , quo- 
tiesvcra pccumx numcratio interucnit. Sic tc- 
ncnt Speculatot, Guillclmus Beneditius, loannes 
Gualdcnlls , 3c plures alij , quos rcferunt , 8c fe- 
quiintur Madcnzo /^.5. <>r.un.tm.iit.iJ.6, gtt{fA 7; 
fiwu.i.u AnK<yi\.Goxnezl.9.Tiii4r.nnm.f^. PercB 
I h.^.nrdifnemjk. :./<a.$.'i; tendidd. Et hxc fenten- 
tia cft probbiUor , vc ci^ diccndis conftabit in ibt* 
hiii ftcjutnti, 

Hmc iufcrtur . quixl cum rcgni iurc nil difpo- j 
lltiim lit circa fpurios fxcularium hhos,qu6d non 
pulluit aliquid rcciperc j patrc titulo oiicrofo-, 
tcx enim regui, qux hoc prohibet, loquicur dc fi- 
liis Saccrdocum , & Rcligiolorum.vt Axcmduhio 
fitfneoii , potcrunt fpurij frcularium titulo cra- 
ptionis , modft vcrc prctium loluanc, ac folucrcnt 
cxcranc i, aliquid a patrc rccipcrc. Sic colligitur 
ex authoribus fecundz lcntchtix , 9c tcnct An- 
ton.Gomcz ihi ntan. } j .c^- j fi.Maticnzo vhi fitpri, 
num. 1 4. 

Etddl.i .Cdt MrMrJ/^rr rcfpondcnt Matienzo, ^ 
& Anton. Goracz , qu6d ibi patcr non emebac a 
hlio, ncc ipfi vcndidic ; fcd nominc fpurij ab 
alio cmcbat in apcrtam lcgis fraudcra. 
Sic expUcant Ant. Gomez,iSc Ma- 
ticnzo vhi fiprM num. j. 
4. j. Cynus fiper 
esdem 1. 1 . 

DVBI VM 
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D V » I V M XLI. 

jtn filtem ffttrij CUric»nm,ft» Religioftrum^ 
vel mcftidium filij fofsint centract» o/tero- 
fo , vt fer emftienem, jliqntJ 4 patre re- 
cifere. 

DVplcx cft fcntenda. 
Ptima docct hos nil poflc rccipcrc t pj- 
trc, etiam cx coniraftu oncrolo ; quarc li patcr w 
aliquid vcndat.non valcbic vcnditio. Prohacur, 
quia ia cxprcfsc difpolitum c(l /.6.rif.8. IH.f.na- 
M rtafilM. Hanc (entcnciam prxtcr auchorcs ci- 
tacot ibJfU prtctd. qui id rcncnc dc ouinibus fpu- 
riis , doccnt Ancon. Gomcz /.9. T*ur.niim.) 5. Pc- 
rez m.^.erdinAm.nt.^. I.i. vtrf.ni vtndidA.i>c^\xtx 
Uf.^.vlt.ffuU libtr.^ pcjthjtum. 1 4 j . 
2 Sccuiida fcntcncia docct lcgcm rcgni incelli- 
^endam clTcquaiido vcndicio hc cx prohibiro af- 
te^ inter patrcnj, & fiUum , 8c non coiiftat vcrc 
intcTueniire prctium tullum : auod in dubio prr- 
fuinendum elt ; quando vcr6 niit vcra conditio, 
Sc vcrc inrcnicnit iullum prctium.tcncbit : ncc in 
hoc calu loquituc tcx Rcgni.Ratio , quia mcms lc- 
gts fuit,ne cmoltunenttnn aliquod fcqucrctur ipu- 
riis ex hac vcnditionc , 8c hac via patcrct fraus 1e- 
gi prohibcnci donari aliquid ipuriis .- ac in hoc ca- 
ia nuUuro recipitcmolumcncum rpuriui.fcd cmir. 
acfteiret extrancus ; crgo. Hancdoccc Macicnto 
lii. ^.«rdinM. i.].6.^i»ff.y.man. 1 4.8: eam dicit for- 
te eirc veram, Grcgor. Lopcz /. i o.vtrf.UdwAci»n, 
tii.i f.ftm.S-Sc harc fcntcntia cft probabilior. 

DVBIVM XLII. 

A»Clericus.,velcfuicHmqMe alius h/ihe/fs fliam 
^uriam fofsit maritum ffuriJt tnJiiiHcre, 
veleiJtHtre idr fimiltttr fi hakeat filtum 

• ffurium, fofstt vxorem ffunj tnfiituere,vel 
ei doKAre. 

DVplcx e?l fcntcntia. 
Prima dicit ngn polfc. Ratio,quia inde 
etnolumcntum magnum lcquitiir fpurio , vcl ipu- 
hz. Sic doccnt HoH. Card. loan. Andr. rif, 1 . de 
tf/Um.Kojis tfitmt fMertlfxiip.i<3.»Mm. j 8. 
* Secunda fententia dicit polTc patrcm hartedcm 
inflicuere miritum Ipunir, vcl vxoicm fpurij , vcl 
cisdonatc Probatur pritn^ . quta leges prohiben- 
tcs inftiturioncm fpurijfunt pocnaTcs, & HcnAn 
cxtcndcndz : fcd tant^m prohibcnt inftiturioncm 
fpurij { ergo non funt cxtcndcndic ad vxornn, vcl 
virum ; &c. Secundi probaturcx l.findi,f.de hi>, 
tjMihMt , vt indigms, vhi Itc dicitur, Siftntr fotmttn 
hsrtdem rtiiefuiit, t/iciti /ideicommi^ft fiifftirienrrh /i^ 
U rnrto fJUtm* dffenicnis ntn Mlmittit ; crgo tictn 
eric tn rocero,cum relatiubmtTt eadem ftt diTcipU- 
na. Sic D.Sandouil in/itit UiJionibuf, qucm rcfert, 
8c fcquitur Paclad. lib.t.di rthHs tfmotid. cd^. t '6.^1. 2 . 
<^ I.Mxticnzo lih,f.ordMiHitjit.i.l.6.^leffM t. mmk 
xy. Ducnas rrj. /itte , Plara epiMme dtUnertiHf 
'lA.X. Cdf>. 4 1 . rttm. 1 1 . Anton. Gomc/ /. 9. Tmk 
mtm. 1 7. vbi rcfcrt criam , quM ciim clfct affellur 
iudicis cuiufdam rccufari , &' cradlarecur macriinoK 
nmra inccr fpurium filium Clcrici, Pf quandam 
fbeminam, conucntum fuic, vc paccrClcricin ccN 
ta bona cxprcfsc , & funpUcitcr donaret patri.vd 
rairti vxoris fj>^ri).iudic»ait donationent <irc ^^iS^ 



dam. Eandcmfcntcntiam tcnet Peici lii.i . ordiu. 
tit. i l. 11.^ lih. f . tit. i.l.i.ic hxc fcnccntia cft 
probabiUor. 

DvBivM XLIII. 

Oujiiter fofsint farentes fuccedere filiit iUe, 
^ittmtsfme niUuraiil>»s,fiue ffurtis. 

Slt conclufto. In eifdcm cafibus, &i eodem mo- 
do, quo filij iilegirimi fucccdunt , vcl poiTunt 
fucccdcrcvcl non lucccdunt , ncc poif unt fuccc- 
derc parcniibus , diccndum cft parcntcs fuccedc- 
re , vd non poire fucccdcrc filiis. Pacet ex t.%.tit. 
i. part. 6. /me , & docct ihi Grcgor. Lopez ver/7 
miVttrd , Sylueft. verha filif , tpufl. j. /ine, (jr ipufl. 

4. dilio t.^ j. Aitgel.jii mon. 1. ArmiL iri0n. i. 
G" num. 7. Rofcl. num. 4. Tabicn. nnm. i . Baitol, 
lfi^tHer,ff.dehn , tfuibus vt indi^. Paiiorm. cap. 
tMita.qui fHifint //•_fi/.Baptifta/.yf^ji4 illu/lrii, Cuid 

5. C.Ori)hu:.nmH.^ 6 .TcWo l.6.T*ttrjmm.i ^ Anton. 
Gomcz/.j.TWwr. »M>r.4j. Palacios Rubios l.t6. 
Tdur.mm. i i.CoiiiT.^.decrrt.i.f.rMf\ 8.$. 5 .num. 17. 
fnulo Mtte $ ..tdHeinm lumtn , P laz a tfitmu dtlitltr. 
lib. I .c/tp.4 1 .mmt. t z.Pcrcz Uh. i . ordinnmjtt. fd.xi. 
Caftillo l.<j.TMn,i.flvtrf drfcendtntei , Maticiuo 
lih. J. ordinjm. tit. 8. /. ^.^loffa 4. num, 1 1 . c!- /. 8. 
glo/ja.i .mim.io. 

Hinc infertur fpuriis non polTe fucccdcrc pa- 
rcntcs, ncc ab cis poHc aUquid via donationis rc- 
cipctc. Sic Maticiizo,3i Ancon. Gomcz , Sc coUi- 
gitur cx celiquis cicatis , quia ipli Ipurij nequcunc 
parcncibus iucccderc. Itcm fi Ipurius aliquid fidci 
amici commiccit.vt dec pacri , dicendum cft idcm, 
quod didum cft dc eo , quod paccr fidci amid 
commiccit , vt dct fpurio. Anton. Gomcz ibi.Sc ra- 
tio cft, quia cuin hzc prohibitio principaUtcr fiu 
ob parcncuin vicium , /. , C. numr. Uber. 
verf.f>UiitH'mt\\\ filius pcohibccurcapcrc.qui non 
dcliquit , a focciori cutlctur proiiibnus paccr, qui 
deliquic ; quia omnis caula impedicns forcior ell 
in impcdicndo primam , &: immr.iiatam ptrfo- 
nam , quam vUcriorcs , /. videJonui,f. <^od nutuf 
c*ufi.Amth.miilu UM^ii.Cdt fdcnfEcdtf. 

DvBivM XLIV. 

An ffurif fofsint fuccedere confan^uinets fA- 
tris ex tefiAmentOtvelah eis donA- 
ttonesrecifere. 

Slt prima conclufio:omnos fpurij poifunt cx tc- 
ftamento fucccdcrc , vel donationcm rccipcrc 
cx confanguincis pattis : ft excipias Ipurios Clcii- 
corum , & Religioforum , dc quibus poftca. Tro- 
batur, quia hi tancum prohibici lunc rcci(>cr£^il 
pacre , vcl ct fucccdcrc cura crgo lit Icb pccnaUs» 
non cxtciidcnda cft ad pacri^ cnnfangdincos. Si( 
Barc.& commuiiis,/./i iJ>fNi exbonii^i^.dtxuU^.^Kx- 
tiei\zo lib.^. ordimim.tir.i. /.(S. j/^f/UjnMn.^.MoU- 
mtib.l.dt fritmdgen^Af .11 .rfum. f {.glolla coinmu- 
nitcc appcobata AmIj. tfuibut mod. njiur. rific./in, 
vtrho, purrkipiutit,e«lUn.7. Acofta cuffifotrr, dt ttr 
fldm.i.p.iJfouu *ani4,Hum.i 

Hinc infcrturdoccptum fuilTc Anton. Goinoz 
/. r).TtiMr,mim. j ! .fnr, vbi Jicif linos natos cx dani- 
nato concubitu non potlc (ucccdv.Teck ccllamcn- 
tbconfanguincis patris : quoiprobat quia idii>- 

uciiitut 
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ucntciir prohibuura in filiisClerici. Sed mcric6 
eum rcptobic Miticnzo ot» fifrM, quia lcx pa:na- 
\ii loquens dc lilus Claiconim,non cll excuidcn- 
da ad natos cx damnaco concubicu. 

3 Secunda concluUo.Spurij Clcriconun filij nul- 
Jo modo fucccdcrc polltinc confanguincis cx par- 
xt patris,nec ab ci$ aliouid vllo modo cdam via 
donacionis rccipcrc Probatur,quia fic cft exprctc 
difpoficum 1.6. lii.i.lii.i. noux rccopiUt. Sc doccnc 

. omnes auchorcs, 

4 De fpuriis vctb natis cx Monachis>vcl Monia- 
libus vidcturdubium ; quia (Uil. 1.6. non loquitur 
dc cis , fcd foliim dc fiUis Clcricorum , Sc ciim fic 
lcx pocnalis , non cft cxcendcnda. 

5 " Tcrtia conclufio. Spurij nati cx Monachis , & 
Monialibus non polluiic fucccdcrc conlanguincis 
cx partc pacris , nec ab eis aliquid rccipcrc via to- 
ftamcnti. vel donatioiiis. vcl quauis alia ; quia /. 9. 
Trfwri , extcndit l.de Soria , qua: in noua rccopilac 
eft /.^.r(/.8./t^.5. difponcnccm>nc filij Clcricorum 
pofltnc aliquid a confanguineis patris rccipcrc-.cx- 
tendit(inquam)ad fihos Monacnoril profcllbrum, 
vcl Moniaiium ptoficirarum , & iubct , vc difpofi- 
tum in illa lcgc fcruaur ctiam , quo ad hos fpu- 
rios.Sic Acofta th fuprMt&c Palacios Rubios/.i o. 
7Mr.ft.i6. dicit fortc hanc fcntcntiam clic veram: 
Sc innuit exprcfsc Ancon.Gomcz l.^.Tuur.n.i 

DVBIVM XLV. 

jltt jiltf fpurij ftfsittt hdtredes inJittHi ab 
vel tb eo Jen4tio»em recifere. 

, Qlt prima conclufio. Fili) fpurij Clcricotum 
i3non pofTunt ab auo hjercdcs iniliiui, ncc ab 
eo donationcin rccipcrc.Patct cx diilis duh.prMd. 
vbi probacum c(l hosctTe incapaces rccipiendi 
aliquid ^ confancuincis patris. 

i Sccunda conclufio. Liccc patcr non poflit hx- 
redcm inlhtaete hlium fpurium , potcft tamcn 
hzrcdem infHtuetc ncpotcm cx filio fpurio. Pro- 
bacurcx l.fin. C. dt nttnr. liher. Sc cx eius rationei 
quia quid fpurius non poflit inftitui,non proucnic 
ex cius dclido,Crd cx patcrno,ad rcfrciiandam fci- 
licct patris incontincntiain , fcd patct non dcli- 
quicquoad ncpotcm.fcd taiuuin quoad filium; 
crgo noii punitur,quoad ncpotem , potcft crgorc- 
Irnqucrcnepoci. Hanc doccnc Bart. l.C-*Uus,i./fnid 
fi >s, f.dt lihtr. fofthum. S< Hii Dynus , Alcxand. 
lafon ntm. i 9. Paulus a Caftto num.6. Plaza tpiio- 
mtdelith lib.l.r^tp.^i. num.io.Ko\3sepitome fnccejf. 
tdp.iojmm.^o. Xuaccz / 1 .tu.6Jii.i.fori , «ipw.i 7. 
fiactiaideeif.ttr. mtm.\6. Calfaiicus , qucm ro- 
fcn, & fcquitiit Maticnzo lih.^, ordintim. iii.8. 1.6, 
floffa 8.'«.x I . Pinellus C.de bonii ptdttrJ. } . nnm. i o. 
Grcg Lopcs .'.1 o.v€rf.Urmmdit,t'it.x lu- 
lius C\2xa»liki.rtcifititr/tnttni. ^itlJ.iM.ti.txMor 
linzus , Dccius , Coincus , Gualdcnfis , Bctmoni- 
dus, Panorm. Immola , Arctinus , quos rcfcrt , 8c 
fcquitur Dueiias i66,limit. 1. GuiUclmus 
Mf. RAjniuim , dt ttfltiment. $. & vxorem ntmine 
yldeL^utin,de<if S.ntim.i ii.OS^xantsil. 9.T414- 
ri nunt. 7. Caftillo/.s». Tmir, J. txteflwnemo. An- 
ton. Gomcz /." g. Tiw. nmi. i y.VuiadJii.iM reb. 
ijMttid. atp. 1 6. nnm. 4. Couar. 4, dtem- 1. f»p. 
8. S- S-nmn. x j. Pcrcz Mh. j. vdinttm. tit. 1. /. i. 
fol. 98. S-ffnri) ade; Sybcft. verho filif, <f. 4. Moiv 
talb. m. f.fwri, titt^U\o. wftn e^fAurio, Majji. 



lica it eonkH.tArim. votmit. lih. 8. r»f. j. nnm. i j. 

Nota aliquos limiiarc hancxonclufioncm.mo- 5 
d6 talis ncpos fic filius lcgiqauis fpurij, quiat^A* 
l. fn. C. de ntunr. liber. loquitur dc ncpotc , qui 
cft filius lcgitimus. Sed ablquc dubio diccndum 
cft conclutioncm ccncrc vcrum, ctfi ncpos fit 
ctiam filius fpurius ; quia facio dilld l.findlu xquc 
pioccJit in ncpotc , qui cft fitius fpurius , ac fi d- 
lctlcgitimus ; foliiiu cnim patcr prohibitus cft ro- 
linqucrc filio fuo Ipurio. Sic Paulus a Cailro iii- 
</£na,Pincllas 1n01v.r2.Matic1woMww.a1, . 

Sccund6 notaaliquo^ltinitarc hanc cunclufio- 4 
ncm , mod6 talis ncpos non fit in potcllatc pattis 
fpurij,fi cniin ncpos cllct lcgitimus, &: in potcfta- 
cc patris ipuri j conftitutus , non pollet hxtcs infti- 
tuiabauo. K.atio, quiaiam aliquid acquirerctuc 
filio fpurio,fctlicct vlusfruAus.Sic Spcculacor ftf. 
tle fiicceJf.Jih intcftMo ,i.i.n.if. 

Scddiccndum cft hanc limitacioncni noneiTc { 
veram,& idco conclufioncm circ veram , licct ne- 
pos fic fub poccftacc patris fpurij. Rario,quia cunc 
non acquiritur PUti vfusfiruAus, cum cnim patri 
acquiri non pomt. acquiritur ci , cui poccft , lcili- 
cct filio: Sc hzc cenlctur ellcintcntio difponen- 
tis,vtadus valcac Sic Maticnzo «Mm. 15. Rojas 
ruvn.a^. Anton. Gomcz «xm.i 7. Pincllus m0n.ai. 
Xuarcz n. j 7. lafon nim.i6. Oart.Arcrinus vhifu- 
^>V(.Salicctus, Angcl.rclati pcr Matienzo.idcm Ca- 

BLSOdjt.6. 

Tcrti6 notaalios Umitarc banc conclulionem, 6 
nifi ncpos fii natus ex filio Clcrici : ulis cnira ne- 
pos natuscx filio Clcrici non potcft ab auoinfti- 
cui, quia cft natus cx filiu incclluofo. 

Scd quidquid fitdc nato cx filio inccftuofoan 7 
podic inllitui ab auo.dc qua rcdubio fcqucnti : at 
natut cx filio Clcrici ablquc dubio potcftinftitui 
han-es ab auo ; quia filids Clcrici non cft vcrd , & 
propric inceftuolus , incdlus cnim verus folura 
cft copula cum conianguineis , vd affinibus.Icera 
quia lolus filius Clcrici prohibetur fucccdcrc c6- 
unguineis pacris , vt dixi dnh. prtctd. at itic nepos 
npn eft filius Clcrici. Sic Panonii. Petrus , Cymts, 
Dynus, Siliz.quos referc , & fcquitur Ducnas vbi 
fHprA,Vix\iAou Pcrcz , Plaza, C\fMi:nKcs,vhifupri. 
Matienzo n.z^.Rojas n.jj. Couarr.»;. 1 4. Bald./^ 
ijMis incefti.C.dt inctftts nnpt. 

QuaR6 no^ timicandam elTe conclufioncm, g 
nifi auus habcat lobolcm lcgitimain i tunc aiim 
licct ncpos iit filius lcgitimus fili) fpurij , vd na- 
luralit , non potc(l hxrcs iuftitui ab auo> Sic ba- 
bctur cxprcfsc l.fin, Cde nMwJiher.Sc doccnt Bor- 
rol. Pauius a CaiUa , Grcgor. Lopcz vhi fnfrk. 
Alcxand. lafon , Bcrtrandus , quos rcfert , & fc- 
quitur lulius Clarus vhs fnpri , Couar. n. 1 1. Ma- 
Qcnzo».ii.Pinellu$ ir. ac.Duciias vh i ftipr Ji.Q»i- 
f/c cunc tantikm in hocxcgno Hifpaniz potcft auus 
relinqucrc ncpori quintum.vt bcnc notat Gxegor. 
JLopcz ibidtm. 

Q^nt^ noca Lraitandameilefimilitcr conclu- 9 
fionem , nifi habeat auus filios legidmatos rcfcri- 
pto Principis. Couar.A: Mariaizo & Alcxand./<>c« 
prtxime citntt, 

Sext6 noca , qu6d fi ncpos cx filio fpurio caret 1 o 
paitcabfque dubinpotcft inftitui abauo; quia 
iam non inftituitur patris contcmplarionc. Sic 
Antonius Gomcz, &: Paulus a Caftro xhi fiifra. 
6iver&adhuc viuatpatcr.diftingiicndum cft fic: 
(i i<ifti(uicuc cootcmplaupac patris * mhil v^lct 
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( iaRkucio i quia qui per fc cfl incapax^.' 
' capix mcdiartte alcciius pcrfon J, /. i ' 
^r. li vaujioii conteinplatioiic pa : infti- 

Cuno : iii dubiu ; ixlunutur ^on conccm- 

phtioncpatru i: i.r.u , quia in dubio non prx- 
lainiiur ddiclum.Sic Paalus h Caiho,Bart.Cathl- 
lo, Klonulbus, Xuarcz, Anton. Gomczj Coiuri. 
Pcrct viifuprj. Micicnzo num.i i .ii. 

1 1 Aducrtc bic, qu6d non dicitut auus iclinquerc 
ncpoti contcmpUtionc fui Bi| , qui e(i paccr nc- 
potis.eo quod diligit proptcr iicpotcm, lcdquiii- 
do rclinquic ncpoci, vc acquiratui aliquid (ilio.Stc 
colligicur cx oinnibus authoribus przccdcnti no- 
tabih cicacis.qui cxplicanc conccmplacionc patiis, 
idcll , ica vc patri acquiiaiur : 5c doccnt cxptcfic 
Bart. Panlus a Caftro, Caftillo, 

II £x his inrcrcur opumam ciFc caucclam ad rc- 
linqucndum ahquid fpurio , darc ei ad altmcnca, 
<vcl rpurij: ad dotcm non iurc prophctatis , lcd 
vrus(Tuttus,rundum,caius reddicus non exccdanc 
valorcm quinci , hac lcgc , vt poft fpuri) morccin 
ad cias libcrospcrtineancquoad vlumtiuctutu,^- 
propriccaccm : ac fi fpurius ilne libcris dcccircric, 
rcucrcctur vfusfruAus cuin proprictaccad paircm: 
& licct fundus cxcedac valorcm quinti,poccft hoc 

fiatcr faccrc.modo catcat filiis lcgicimis ; quia non 
cgac ipurio plus , quam quincum , nepocibus au- 
tcm bcnc poccft lcgare. Sic Uut.l.fiii.ffjdt hif,<fiui. 
it indig. Parlad. tw f>ff*» num.\. Xuaicz vhi jtt- 
^ri, nnm.ll. 

t ) VUim6 noca , quid inccr coniunAos mcdtancc 
coniundionc fpurix non dacur ius fuccedcndi,^yi 
ffmr.iiSif.vnde co^nMi.Coa3it.i.i.*r.cJf.i.§... nwm.i. 
}■& ^9. Mcnoch. conjil. 54}. num. 1 8. verf. nen 
tmm jpuriMjfVtlnfn..^. Vdminal. ctnf.^^iMim.yv»- 
Inm.^. Rojas tpit«meficeelf.cMp.i.o.'nun.^o..^j.i^. 
& i IS- Duciias rff.j6tf.wio»».i.7.8.(^ lO.Ancon. 
Gomcz /. 9. iMir.niim. 5 o. Plaza de dtlidit cap.^ i . 
»Mm.a a.Menoch.raff/°(Sc.>iwnf. j i .velnm. i .Percgti- 
nus de iwrt fifci, Uf.f.tit. i S.wflw.itS.i^ z 9. 

DvBivM XLVI. 

j1» nefos ex ftlio iHcejluofo , idefl , hibito 
tx confanguimeA,vtl affnt., fofsu 
tnflitui dh auo. 



Vplcx cft fcntcncia. 



Prima dicit poire.Probacar/]uia ntio l.fin. 
C. de ndiMT. libtr. fcilicct , qu6d incapacitas cft ob 
patris dclidlum quod non cft crga ncpotcm , pro- 
ccdit ctiam in hoc cafu- Hanc tcncnt Ancon.Go- 
mcz I.^.Tmit. nnm. 1 7. Caftro I.C4UMi,i.^mid fi ^ki, 
num. 6. ff.de liktr. (j- p*fthiim.ric lafon iki nwif. 1 5 . 
Caftillo l.^.TMr.i.ex teflMenio, 
i Sccunda fentcnaa dicit non poirc. Probatur cx 
•I.Ji<fHif inceili,C.de inceilis nj^.vbi cxprclsc ftacui- 
tur , vc committcns inccftas nupcias non tcftctur, 
-niii incer ccrcas pcrfonas , dc quibus ibi fic mcn- 
tio i 0:d inccr has non comprchcndicur hic ncposi 
«rgo. Hanc tcnenc Bald. dlH.l.fi«)HU incefti,sr ttp. 
in prt/emitde pmhM.mim. i j. Grcgor. Lopcz /.i 9. 
nMrf.hereddrJidfinemjit pp^m.a. Cotfetuj, Alcx. 
5alic.Vermondas*GuiUclm.Bcnedi&.quos rcictr. 
&fcquicnT Dachiire^.f66Mmit,i. Cirucnccs /. 9. 
TdHr.>tM>ii.-^ . Couar. j^,decrci.ipArt,eiip.S.i.^.n,i j. 
Vhzzde drlHHf , lih.x.cdp.^x.num, i. Laudcnfis, 
Hippolyius, Barbac Placca, quos rcfrn, & fcqai- 
Th.S4nchti. Confil,mtrM. Tom. 1 1. 



t ..: r ,', epitcme ficce/fe/tp.iOMim.fl.} }. Rodc- 
ricui Auarcz / 1 . t!t.6.ltl-. : ';mot.i 8.1 9. Ma- 
licnzo /i^.5, fir.8. ^ >. moR.a j. 5k cll 
communii. . 

Stc conduiio. Haecvlcimafcnccnda cft proba- } 
bilior. PacCTcxdiftis- 

Nota primo hanc fentciiciam habcrc vcrum, 4 
quando patcr ncpotts crTcc nacus cx matrimonio 
inccftuolo, non autcin, quando cx alio concubitu 
incclluofo , quia dc folis nuptiis incciluofis lo- 
quitur dicL Lfiiptn incefti. Sic Grcgor. Lopcz vbi 
fkprj \ybi addit idcmciTc diccndum , quando na- 
cus ciTec cx matrimonio alia ntionc vccico : & 
idcm gloila </. /.yr inc-f ;7/. Scd concrariumeft 
vcriiif ;quia cft p(riia,&: fic cft rcftiingcnda : 5c in 
quaiKum dici: aiil. l.fiquis inctm, vttttiqut matri' 
metu , incclligc. id cil, vctici propccr inccftmn, vt 
cxplicac ibi gtofTi tfryr^mr/ , 3c Rojas i^"/7/^rit. 
HancccncntRo)asmon.54.Bocrius,Salic.Dccius, 
&c communis, vt refcrt , & fcquittu lulius Clarus 
fr*iiic.eritndtbi^,S.inceflMs, 

Sccund6 noca,qu6d hzc non habcnt locum, 5 
vbi in ipfis concrancncibus clTcc fgnorantia iuris 
prohibcnds macrimonium , vcl fai^i, fctUcct coii- 
languinicatis. Sic Dartolu^.qucm rcfcn, &: fcqui- 
tui lulius Clarus tbi/JiprM. Couar.plurcs rcferais, 
^.decret.i.partx<ip.6.%.i,n.ii . S)'Iu. danMii,,i.j.i. 
verf.Z.TiOicn.donMio i .verf.dectmMs ,!fr verf.inde- 
cimHj , Angcl. donuiio i . nnm. 14.15. Imm6 luIiftS 
Clarus. Couarr. plurcs rcfercnces dtcunt id circ 
vcrum , licct ignoiancia proucniat cx culpa lara. 
Iccm locum non habcnt , ii ab inicio bona fidu 
concradlis nupciis,poftca dctcflo impedimcnco,in 
codcm matrimonio concrahcntcs pcrfcucrant. Sic 

filurcs. quos lefciuut, & icquuntut Couar. & lu- 
ius Clarus ihidem. , 

Taiidcm nota , qui>d cum ratio , ob quam con- i 
trahcntcs inccftas nuptias non pollUnt tcftaii, nec 
donarc, ftt, quia eorum bona pettincnt ad Afcum, 
& hoc cxigac fcntcntiam iudicis dcclaratotiam', (i 
antctalctn icntcntiam doncnt,tcncbitiaclum,ncc 
donacarius tcnctur reftttucrc antc iudicis fcncen- 
tiam. Sic SylueiL Ang.Tabicn.<A«.Quaie li aliquifi 
iclinquanc ncpoci, ccncbit fadluni. 

DvBivM XLVII. 

./Ift fpuritts fofsit frdfcribere relicla , vel 
de>7.itJ J pjfye. 

STt prima coiiclufio. Spurius licct putot fc clTc i 
Icgiomum , ncquic prxfcribcrc pracfcripcione 
dcccm, vcl viginci annorum. Racio^qaia non ha- 
bct ciculum,niii lcgc rcprobatum. Sic gloila.Rald. 
Salic.Cornetis,Balous, Alcx. Vcnnondus,quos rc- 
fen, & fequitur Plaza lih. 1 Je deiifiifyeMp.4iM.16. 
Miticnzo Ui.^ .erdin.tit.iJ.6.^Ufi f.iiMm.4. Ro)as 
epittme fMccefjutp. 1 c». i a f . Moncalbus /. 1 o.rir. 5 . 
lib. f.fori , Ducnas rt^. \66. jmpliM, 5. Cifucntcs 
I.^.Ttuu^. mtm.\.6. Porcz erdin. tn.ij.l.i.fel. 
j04.p^;i. 

Sccunda conclufio.Bcnc tamcn poteft prxfcri- i 
bcrc,fi habcac bonam fidcm temporc trit;inta. vel 
quadraginta annorum. Sic Cii'uentcs,Oald.Pcicz 
pluics icferens. 
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LIBER QVINTVS 

Opufculoriim moralium , feu Confiliorum, 
circa ieiunium, & obferuationem 
Feftorum. 



C A P V T I. 
Circa ieiunium. 

S V M M A R I V M. 

D V B*i . \An ieitmam Jit in prtceptt. 

X . Qttas cUiget prdcepmm itiumf, fcUictt Mtt puerot. 

J. yin conjietndo Uicorum , vel poptdi obliget Cle- 

ridej , Religitfoi eircd M>ftiner>tiM , cr it- 

itoiid. 



4. jlm feruSiu excujet i tirteepto leinni}. 

f . jtn dijtenfiuio excHjtt k ieiunio , cr chIhs del^et 

effe dsfpenfjtio, cr itn necejjiarie retjuirMnr c/m- 

fi, vt tmUt di^enftttio excufet. 
€. j^jMtUttfit fii^ientet nd djjpenftndm iu it- 

iumjt» cr tfit cjtmitint, LtHicimonim. 

7. jfn Uhr c«rporMlis excu/et M ieimnio. 

8. jtn ndentes conducere oper*ri*s in die teiitni],nifi 

Cttm pdiio tpitd noH ieiunent, peecent. 
J. jln peccent ^MrttfimiltM compeliendo f/anides 
in dit ieiwti) *d Utborem incompatibUem cttm 
ieiHnio^ijHdndo cemmodt poteji differri tn diuim 
diem. 

1 0. jln itintr*nttt tyunfentttr a itiimie. 

I if jln pertgrindtio cjuift denetionit faBj. Jtem m 
femire fortiores Cdmit ttntdtiones ,(^fe4tdiit- 
XMridm preciiiiitrem, excufet n ieinnie. 

t^.An fkmtntts difiiplirum pMatm in die lonis 
ftnQi ,fi vidtant ijiiod ex taU Utort nen pete- 
mm ieinnjire, exaifimurii peccnto. 

1 f, jin proptermAiHS henwn excHfetnr <)ius k ieiu- 
nie, vt ^iunde ^uis incundrit fiuiilierihus eperi- 
tus, vt prddicAtiani, mulitioni conft/fiomim, It- 
Rioai pnblicd.juitiu non peteft incumiiert finul 
ieiimMdo. 

14. jln infirmitAttxcufei * ieiunia. 

I f . jln fAHpertM excufit a ieuotit. 

1 6, jin cat^ones , vendaues cibdrm in die ieinnij 
tfi , eiues fciunt fidMturos ieimtiMm,pt(ceia. Ittm 
tui btuitMites jlioi dd cammdiam in die ieiuaij 
. feccent. 1 
.Ij, jln .ptectBt piitrtsfiimUidt minilfrMttt eeendm 
fnmidii , filiit fui* ntlemitiM fi/it cdufit ie- 
iipurt. 

I %. §iui elies Jhti iiiitmj. 

1 9' *An iitrt tmerdicdtttir in tttit QutidriigefiinM 
etiMm fn Dtnwticit eitis , ederr ou* , cr ld£li' 
cinid. 

10. jIu in rtUtfuu ittmiii txtrd QuiidriigefimJm in- 
Tt interdicntur efiii Udicinimm. 



XI . Anjjltemex confuetudine Jit preceptum in fft' 
ipdnCi dhftinendi 4 Uniatiiit in diektu itutnij, 
Kir fextis ferits txtrM Qtutdragejimjm. 

II. In ejmo confiftnt uiunium EccleJijfticHm;^ m 
vnica conuftio fit dt tius ejfentut i^-nnfitM r x- 
cedat metds temper/viite foluM leiitniuni ; (j- an 
fitx inddHertemiA Alitjuid fumMur.filiuaur le- 
iMnium ic^-Mnpeccet ^uit teties ,ipioiiet cemt- 
dit indie itiuni] , vtl tniium in fecuneU cmt' 
ftiene. 

i }. jin potns feUdi ieiunium. 

»4- jin interrupiie cemeftmiis fdcidt , vt fit featndM 

comeftio, (^fii. fvUus ieiuniimt, 
15. tJ^n jit licitd tn duhiu itiunij celldtio ftrotind,^ 

epiditerfit licitd. 
iS. tyfn vigilid NdtiuiiMU Domiuicd lieitum fii fd- 

cere mdiorrm colLxtiontm, ijiutm diii) diehus. 
ij.tjin Hctdt collMienem feretinorum mane facert, 

0- difterre pranJium in noclem, 
1 8 . Qiui hora fit centdendmm in dit itiiatiy ,c^dnU- 

citum fit xnticipdrt hortim. 
1 9- &/fn eUfptnJatut,vt tdat C4mts,fit txcyfatMS d it- 

iiwie. 

3 o. tAn tfui hubrt facultatem tdtndi camts , fjr non 
vult iUdi tdire , tenedtur iemtutrt : CT ^id fi 
vouerit ieiunart , cr fit difpenfatMS dd tdendM 
cdmis. 

} I . %An fui hdhei priMiU(^iiem , rt edendo ramti Ja- 
tiifdciat prutpte ieiuni} , ^iuU cencedebaiur in 
Bullit eruciatt antiquii, tenedsur ieiundrt, licet 
comedat carnes. 

i z. jfnfi^uu in dit ieiMnij Quddr^tfimaUi , tn ^ 
fiint prehibitacna , habeat fiifficitntim fufUmek' 
tionem fecundtim mednm fuum jitf^ue hee, <}Mod 
comedat oua , vel iMCUcinia , fi non ieiwiet , 4( 
vtre ieiunart ntefuit, fi non cemedat eMa,vrl U' 
liicinU edifijiu BidU , eam euim non habrt , nee 
habtt vnicam rtftiUonein fuficientem pro let» 
die,vt Ji( ieinnet , nifihac ctmtdft , an pojfit» 
0- tenetutir comtdtrt , vt fic ftmtt prMtpttim 
ieiunij. 

3 J. jin Jit UeitMm MrtniiBri vii^m ieiMniii, <^ dbj}i' 

nemiii, dr, virts tmnum, 
34. j4n UcumM fil abftintrt d camibui ttiam iit ex» 

trema MtceJfiidie, vtfaciunt Carthufitfifei. 
i f . Vier peccet magis ipii tn capitt j^uitir.i- f^^r.d 

vuli nMUnm diem §iutdr^tfa»a iti: , 

ijui pcr fingidos dUs non vult itiunait. 
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D V B I V M I. 
An xciumum ftt in fr£(CfU. 

O T A duplcx ertc iciu- 
niutnialiua Ecclcii^.quod 
c6/tilit in ccito modo ab- 
ftinentix ab Ecclcria fta- 
tuto i aliuJ vct6 iciuniunr 
inoralc, lcu virturis.quod 
in prxfcnti matctia voca- 
tut a Dodoiibus, & a D. 
Thom. t. x.f 147. <»rt.y iciunium nituri ,quoJ 
non habct dactniinatuni dicm , vcl modum , vcl 
koraai comcdcndi, vcl cibi qualitaccm, fed fumi- 
tur, lccundum quod vnicuiquc ncccirarium c(l ad 
camcmdomaiidam, dclciioncm,vJc cohib)Cioncm 
culpx, & ad dcuacioncm mcncis in Ipiritualia. 

Sit prima conclufio. Potcll quis ctiam poft- 
quam ab Ecclcfia ftatutum cft idunandi prxce- 
ptum , dFc obligaius ad iciunium natutXi quaiido 
noii tcnctur ad iciunium Ectlcflx \ A: hoc cx lurc 
naturali, & diuino, fcilicctquandotaic iciuniuin 
cllct alicui ncccllarium ad fcdiiiJam caniis con- 
tumaciam , ncc alio adl»ibico mcdio pollct tcnta- 
rioni alicui icfifterc : non ameii tcnctur ninc ic- 
iunatc fccundum fonnam ieiunij Ecdcfiallici , fed 
tcnctur paicius cdcrc , & bibctc fecunJum quoJ 
dl nccdrarium ad talcm fincm , arbitrio prudcn- 
tii. Sic D. Thom.x.z.^.i47-^. j-I*alacios 4- diff. 
I y. f. 8. nonnulli dofti iuniorcs. Quando vcii» 
fit talis neccflitas , &: tcmpus huius obHgationis 
aibitiio prudcntis iudicandum dL Ita prrdicli 
iuniorcs. 

Hinc infcrtur , quod fi quis cx co quod non 
abftinercta uli cibo , vd poru, cxpcrtus cllet pati 
teactdoncm ipfum fupcrantcm non iciunando ic- 
iunio naturz. Rario , quia obligat tunc prarcc- 

[>tum naturalc , «Sc matcria cft grauis. Sic tamcn 
icct norit infurgcrc tcntationcni , at dl ccrtus, &: 
moralitcr fccurus fc illa non vind , non peccat 
moftalitcr. Sic prxfau iuniorcs. 

At vcr6dc iciunioEcclcliafticolicctconucniat 
intcrCatholicos clTc obligationcm in Ecclcfia ad 
iciuniutn fub pcccato mortaU:at non conucnitin- 
tcr cos , vnde onum habcat hic obligatio. Nam 
Caicc itt fionmM.vtrhe ieitiniim,cMp.^.C i-i.'}. 1 47- 
an. j. i» fittf , non cftc de hoc prjrccptiun Ecclc- 
fiafticum obligans ad mortalc , aflintiat : icJ hanc 
obligationem habcri cx confuctudincRatio.ouia 
non icpcritux tcxtus pcr vcrba przccpdua hoc 
iubcns. 

Sccunda tamcn condufio fif,dc iciuuio Ecdc- 
fii eft priccptum Ecclcfiafticum obUgans aJ 
morcalc , & non lubetut hoc priccptnm cx fola 
confuccudinc. Probatur , quia id vidctur exprcfsi 
prxdpi , cdp. nen ticeM , (J* f«ip. Kon opartet , (*■ C4f. 
fiMuit , ie c»npcrMt.difl. J. & C4f. Q«MdrMf^ffima,de 
confrcr.difl. y. Ucct enim non vidcantur omnino 
vcrba prrcepriua , at vfus toriu* populi Chriftia- 
ni explicuit clfc prxccptiua : &: Cltmtm. exini, de 
vtri.figftif. Clcmcns Papa loqucns dc li» , qu.T fub 
pcccato monali obligant , dicit Fratrcs Minorc» 
noh dcobligari propter iaunia rcgutz aiduniis 
Ecdefiafticit , qur crtcri fiddcs fcruarc tciicn- 
♦ur. Item , quia (vtbencait Caictan. vhi infra) 
m<ilti falluntur puantes omncslcges Ecdcfixa 
iuri» volurainc pctendas cllc i.quia muUx funt, 
Th.SMacht^ Cffii.marM. fom. / /. 



qaasvfus infauit. Ad Jc qu6d vulgatia ' iuri^ vcv 
lumina noii complcdunturomnia Cunciliorum 
fcripta , 6i Pontiticum.Iccm quidam valdc Jochis 
rcccnuor Magiftcr dicic quW hoc przceptum dl 
viua voceproUcuraa temponbus Apoftoloruin, 
tc forfan lcriptum , liccc non dcucncric ad nor. 
Hancccncnt li T\\om. ditio *ft. ^.rmfmrt tO- ad i. 
Cr i Durandus 4. dift. 1 j. 9. Sylocft. vtry« , ic 
iuniion , 5. 1 . Anglcs Jioribm, 1 .f. nM. de ieiHmo,fi>l. 
jS^.A.rmi\.vtrhe , ieiuniHm, num. 7. LcJclin. 1.4. 
ef. 1 7-««, 1 . Mctina C.de ieiu/ti» , <j.Ue rciiij tdie fo - 
utmdl iciunidi. NiUitT.fiimm4 m^.ii .Hilp.iMir.i 5. 
Lat. rmm. 1 1 . Couarr. Uh.j^ var. df. ic. nam. i o. 
Sotus lil'. I .dt iu/Li].6utrt.-{.Vi\3ciot vkifiifr*. Mc- 
ttna 1.1. 9.S8. lOT. I . fmt. Cano Id^. 1. dt loctj theo- 
lof.c4f. p. Md a. Tolctus itt finmui, Vidoria,& do- 
dli iuniorcs. 

Nora tamen fcntcntiam Caietani non dlc Cr- 6 
roncam , nec temcrariam , liccc fic falfa quia ipfe 
conccdit dlc prxccptum obligans ad mortalc ic- 
iunanJi, falccm cx conluctudinc Sic nonnulli do- 
di rcccnciorcs. 

. D V B I V M II. 

Onos ebliget frjtceptHm ieiufiif./ctli- 
cet an puerM. • 

HAc in re plurcs ccnfent antc a i .annum puc- r 
ros ad iciunandum obligari ; ik varios annos 
dcfignant huius obligarionis. Sic plurcs , quorum 
placita rcfcn Alcnfis s,.f.r.i 01, memhr» i.u'i.s.Sc 
ipfcccnfct dccimoodauozcaus anno obligaii aJ 
idunij prxccptum. 

Alij vct6 ccnfcnt pucros.ciim primum luncdo- 1 
U capaccs, & pollunc pcccarc mortaliicr.rcncn ad 
iciunia Ecdcfix ; ficut cencntur agcrc pccnitcii^ 
tiam pro pcccatis, Hxc opinio tribuitur a Caicta- 
no vht i>/r,r Innoccntio mhr.He ^fmtMt.ieiur.Svi^- 
plcrocnco,!?»: Martino ; candcm tcnct Angcl. zerh. 
iti!miH>n,mfm.i j.Jc aliqui(vtrcfcrc Mctina r^/ f»- 
/r4»)eum Corduba fHmMdof iim , ^,Co. tcncnC • 
pueros antc 11. aimuiu tencri iciunarc aUquos 
Quadtagcfimr dics, & vigilias. Idcm Manud 
I .tomo fummHf -Mf, i fjiioK.^, 

Alij dicunt communitcv non tcncci iciunare j 
antc 2 1 . annum complctum:at qui ancc cam «ta- 
tcm robufti fiint, tcncrL Sic Durandus 4.<i7/.i Ji- 
f.io.mrm.^. ^ 

Sit tamm conclufio.Nullusquaniumuis robil-* 4 
ftus , & fotris fit.tcnctur cx'prxccpto Ecclcfiz ies 
iunarc antc vigcfimumprimum annum complc^ 
tum. Probatur , quia licc t hoc non habcatur ex 
iurc , habccur tamcn cx gcncrali Ecclcfix conluc- 
tudinc fic communicer reccpta , & intclkcka fc- 
cundum comrounem Dodorum fcnccnciam j 
htiius ratio cft , quia rcgularitcr , & in plurimum 
pucriante vigcfimumprimum annum habcnt na- 
tutara dcbilcm,& indigcnt frcqucnri cibo non fi- - 
mul.fcJ pluribus vicibus fumpto, & indigcnt 
mulco nutrimento proprcr augmcnti nccclfita- 
tc,quod fitdc alimenri rcfiJuo;^ ftatu? augrncmi 
communitcr cft vfquc ad illam xtatcm , iuxta 
fcntcntiam pcritorum Philofophorum , &: Mcdl-' 
corum,S: idco Ecclcfia noluit pucros ante vigdl- 
mumprimum annam obligarc ad iciunium. Sic 
D.Thom. x.l.^t^7.*rt.4Ad Caict. thi ,&in 
fiofim4,vcrht itimitoH , & D.Thom. ^^fi.x J- J. !• 

K 1 a^t.l. 
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i.ftt^iun(' )• Sylueft-vfli» , , .j.tf . Ta- 
bien. i*i ^.i6. Rolcl. Armil. ««««.j Palu- 

dan- 4. ii;/ILi J . ^.4. Nnxxi.fimmA CMp. 1 1 . »Hm. i j . 
D.Aiuon.1- f. fii. 6. (Mp.i. ^.4. Palacios ^-dft. 1 5. 
<6^Mr. 8. Mctina lA. 1 .fimms cMp, 1 4-$> > o. Lcdcfm. 
t.4.7. 1 7. 4n. j. Mccina C. idutt.^tfiuil.dt hii , ^ui 
untntMT sd uiMtiu. An^\cs fioribus, i .p,mM.Jf ieiwt. 
^.S.dtii.f /0/.)99.&do^iiuniorcs. Vidcquzdixi 
Ui. I .fumitUtCM. I i..num.6. 
f Nota quoddixi non tcncnix frtccpt* EccU/Ut 
quia polfcnt ad id ccncri cx voco > quod ieiunaiidi 
cmilcrunc, vel cxpamitcntia iniun^acisiciunaii- 
di a Confciracio iccuiidi^m omncs *, Sc poirunc tc- 
neri iure naturali ad aliquam abiliiicnciam, fic pcc 
alia mcdia non podunt ccncationibus rclillcic, 
iuxu dida dub. prttcedtnt. Sic Anglcs , & przfact 
iuniorcs. 

i Itcm polTunc pucri in aliquo cafu fpcciali obli- 

fjari ab Ecclctia ad iciunium, vt pco aliqua nccef- 
luce Ecclctiz vtuuctfalis. SicnonnulU dodire- 
ccnciorcs. Htnc 
j InfcrtuT priro^ (latuta Synodalia prxcipientia 
aliquod iciunium , & iciunia vociua alicuius ciui- 
tatis , non obligare pucros ancc vigcftmumpri- 
mum annum complctum. Racio , quia illa vincu- 
la non habcnc maiorcm vim , quam przccptiun 
EccleHz gcnerale. Sic Anglcs , & przfaci rc- 
cenciorcs. 

t Sccund^ infcccur malc fcnfinc quofdam dicen- 
tes , qu6d quando aliquis adimplcc vigcfimum- 
primum annum in dimtdio Quadragcfimz , non 
ccnccur in rigorc iciunarc rcliquam Quadragcfi- 
mx mcdicuccm quia przccpcum dacur dc cota 
Quadtagcfima. hcd oppofitum eft ccrciflimum; 
iinmo lic^c vnus cancum fupcrdc Quadragelimz 
dies , ccnctur illum iciunaic : quia pczccpcum cft 
dc tota C^adragcilma , & de ilngulis dicbus:5f fic 
dicemus iiffrM cos , qui non poliunt ieiunare co- 
tam , & polfunt partcm , tcncri ad id, vc dixi lik t . 
fHmm*C4p,i ^.nuP7. 7. 8- er 9- ^icCixct. verbo itut- 
niuTn , cMp.^Jfiitt, Sc nonnulli do£ti iuniorcs. 

9 An pucri niinorcs vigefiinoprimo anno pro- 
fcin in rcligionc , in qua lunt aliqua iciunia.ad 
quc regulaobligat fub pcccato roortalf.vc in Re- 
ligionc diui Francifci.cencantur fub pcccaco mor- 
raiiad tlla , lacc dixilii. ^.fiimtiu cap. : i . niim.^6. 
Et an confuctudo alicuius locicirca iciunia, Sc 
cibos pcohibicos,obfcruacionan fcftorum , & au- 
ditioncm MilTz , obligec aduenas , & pcrcgrinos. 
Iccman ccncantur in co loco ad confuccudtncs 
proprij domtcilij,la{iirimc egi lib. i .fnimutjip.ii. 
sitHm. ii),ff-lii, i.demAtrinuit. difp. I i.kmim. j. 
yhi multis cotoUariis mulcos cafus explicui. 

D V B I V M III. 

An confuttude Uicorum.,vel fopuli obliget de- 
ruos , S' Reltgiofos circa abjlinca- 
tids,dr ieiunia. 

f Olt conclufio. Conucntus Rcligiofaruin non 
Otcnecur Aarc pczccptis , auc coiifuccudinibus 
patticularibus oppidi.vbi rcndeiit, fcd untuin gc- 
neralibusptzccptj! , & confuccudinibus. Sicdo- 
£ki iuniorc^. Ad idcm func Mctina C. dt iciurie, 
tfu^Jl. jMMtdo niceffe eft ieiuHMri , in principia, Lcdefm. 
^.4,y. 1 7.art. i.f^.iOJ^.verfttrtio dico. Angles /•»■«- 
^us <p4*ft, thtoUg. I .p, m/0. de itiunio , ^.4. dnlr.i.D. 



Ancon. i.pjit.6^</^,i.^.i. Sylucft. vtrho^iunitmtt 
1. vbi dicunt, quod coiifuctudo fzculariuro 
non ligat Clcricos , ncc Clcricorum confuccudo 
Rcligiolos, ncc confuctudo loci vniucrfiutcra, 
nececoncraiquiafuncdtucrd ftacus,& diucrlls 
fiacucis , &C conluccudinibus gubccnancur. Iromo 
Compluci non comcdunt aliquando carncs ciucs, 
& fcholaftici conicduuc , vc rcfcrc quidam do<£^us 
Bcotcricus. 

Nota camen quod circa dics fcftos llacutuip cft L 
in Tridcnc/e^ 1 5 .decrtta 1 M nfmum. CMf: 1 a. vt 
tcneantur Rcgulares etiam cxcmpti obfcruaie dies 
fcllos, quos Epilcopi in luis .diccccCbus oblcciiAii 
przccpcrinc. 

D V B I V M IV. 
An fenectus excufei a prxcepte ieiuny. 

Slcprima conclufio Scncftus vcre excufat \ ie- I 
iunio Eccldiz. Racio, quia vcra fcncduseft 
quzdam incurabilis infirmicas : vndc Grzci di- 
cunc ipfam fcncducan morbum, quod confimiac 
Ciccro dt fenttiute \ & Ariftol. vocat fcnciiuccra 
morbum nacuralan : crgo cum aliz infirmicaccs 
cxculcnc , cxculabic cciain hzc. Icem , quia fcnex 
indigcc fircqucnti cibo ad fuain fuftcntationcw: 
multum cnim liinul luinptum non poccrt digae- 
rc , ptopccr natiu.c dcbiliuccm. Sic oinnes Do- 
dlorcs citandi. 

Sccunda couclulio : ab Ecclciia non eft dcter- t 
minatum tempus icncdutis dcobligans a iciunio, 
imroo ncc cxnacucarci cft dcceimituca ztas fcnc- 
ftutis. Ratio,quia fcncdlus vcrc iignificac zcaccro, 
in quadacur occalus , & diminucio viaucis,& ca- 
loris nacuraiis : qui quando incipiat , non eft ccr- 
tum, &c liquidum in omnibus indiuiduis. Vctu cil 
camen , quud quandocumquc cft vcrc (cncx , iu 
vc manifcftc incipijc dccrclccrc nacura,5c indigec 
frcqucnti cibo, non tenecuriciunaic ; quia(vtdi- 
xi }taiis fcneduscft infirroicas incuiabilis. Sic cc- 
nenc Lcdcfm. 2..^.ej.ij.Mrt.),fol.ioi.pM^, 4. An- 
gles fitribtu 1 .p. mdt. dt ieiuaio , tj.G. diih.6.fd. 40 1 . 
Caiet. 2. 2.. 1 47. 4n.f^& fSoumd vtrho , ieiu/uum, 
Pcdraza f.prtceptt , $. 1 j. Nauarr./iiwffu cip. x \ , 
Hifp.ff«flw.i j.vcraquc LacinaMnin.i i.kimA.verho, 
ieimnium, tium. j Rofclla num. 1 5 . Sylueft. tj.&.dint 
i.Tabicn.^.17. D.Ancoii. i.pjit.6.cMf .i.i.6. Me- 
tina Cde ieiunio, qiujl.de hit, tfut dd ieinmM tcntatur, 
Gabr. ^.dift. i6.t}.i.4rt.l. Palacios j^.dift.\ ^.difc. 
8. Metina yMOTnu /i^. 1. c^. 14. ao. 6c iockx 
iuniores. 

Hinc ititcrtur , qucid qiii antc fcxagcfimum an- J 
nura func iamfcncs, &: dcbilcs , cxcufancur. Sic 
colli^icur cx Dodlortbus c;iucis, & ccnct cxprclsQ 
Anglcs fhprM. 

Nota camcn , qu&d cum faeric dubium dc im- ^ 
potcntia ad idunandum , cantum dcbct attcndere 
Confeiror, vt ncceiSuti prouidcac cum minima 
lcgis iadlura ; vt d facis fucric , vc lioranl przue- 
uiac , vcl nodurnaro rcfc^iuoculam indulgen- 
cius faciacdebct hoc conccdcrc , & non cxcoco 
iciuntum relaxarc. Sic Anglcsii/. 

Scd loqucndo dczcacc, in qua communiccr 5 
cxcufancur fencs , aliqui dicunc communicer cx- 
cufari anno feptuagefimo ratioiic fcncdhicis. Sic 
Tabicn..Sylucft.Gabiicl,Rofc|l;^/;p«ialij ver6 nu- 
tius loquuncui. 

su 
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6 -rt|||trrii concluno,communiW>&: r«giilarircf 
hiqi|nik> lexagenarij cicuianiui a icioiuo uuonc 
fehedutis ; quutuiic vcim{>tachHuin cll occaiuf, 
&^tniiniRtt>virtan5.S'ic Nauar^Pcdraza, Motina; 
Caaetatft.Afnnl.Anglc<> /j^ri* ,tic quidain do£t'i iu- 
uiorc*.' Vndchacxtacc mh cu.ilciucr coiillet-cx 
lobdlliorc complcdone polle abujuc Ixlione ic^ 
iunire', HOA tchcntui iriunare ; quia cxquo«ta- 
tc co^Aat , A' dc roborc ^ Mjuin, noiVcll 
vltri exj'c<flaiidun» ; <^U!i . clt iucpaubi- 

' ' lis motba^''. ie quo laic dixi iik.7At imurimJiffitt. 
j^.^r.i^Abicuamdixi ,anin (ofmi ■ • • 
tin*^t fcncAuijCjuainin vin»; iS: 
<]' iriz deobli^antur i iciunio. ^ic Caip- 

tii. lA.u ./a.iSc aiiqui iuniotcs.qui luivorcsdi- 
cunt lac clfc annum incorptum , id ctl, qu^ atci- 
geritu iexagelimum annum : .Sl coUiguiu id ct 
Caircaii.^iiccnce etcularilcxagcnaduiu , vcl tcxa- 
ginu annoniin *. Ik eoJem moio, qyio Caiecanu«, 
|aw]uicuc Nauir.in rumma Latinsiiicct in-Hiipana 
jkat cKcurart poil icxagimaannos. 

7 - 'Titiituconclulie. Liccc aliqui rcniianttifnbd 
fi eniienter conlUrcc alic;ucm texagcnariuni c;l'o 
robuftumad iciuitandum abioucalif^iKiiicttinifn- 
to , tcncTCtur iciunar 

tioncdcnriincnti. ..li- 

bicna, Mctina/". probabilcclk pqifH^ 

lam (Ctaccm co^ exculau , licct aliqui iiiillz'Ztacc 
inu;niancur robulh adiciuiiaiidaiti ^quiapikcri co 
quod legabritcc antc vigeliflaumpciiuumanauiii 
non habcnt pcrFcdlum rdbur,& augmcntum.non 
ccncntur iciunarc \ licct aliqui robulli linc , & \-i> 
ribus pollcant : crgo hnulitct lcncs »cuin in anno 
fcxagciuno communitcr dcliciant , licct aliqui ro^ 
buAi£nc, excufabuntur. 6ic Anglcs vi>ifKj?r0, 
DonuuUi do^ rccentiotcs. 

D V B I V M V. 

^r^dtfftMftti» txcuftt a ieiu/iit , tuius de- 
bet tfft dif^nfitiij^ aa Htcejfarte re/juira- 
■ "-Imrc4ufif vt ttlis diffenfjtiQ excufet. 



•n oWigabit: vr 
:nctiiiiius cm , 



icqnutuseat 
lus. Hxccil 



I 'TX E hac rc videbis Manud i. r«me /iumn*,cAp. 
JLy X4. 6c Ludouicum Lope^ i.pArt. dtidiotia, 
cap. t J i. fal.7 1 9.r#iiia»iu» a. cr 6 97. Sit 

1 Pjrima conclulio. Dilfcnfatio cxcurac »ic- 
iunio: conclulio eA ccrciliima , tc omnium , quia 
ciim hoc przccptum llt Immanuni , cadit in illud 
dilpenlado. 

j Scconda concla£o. Papa pocell difpcnfare in 
iegc iciunij. Potec , qnia cA lupta omnc ius pofi- 
duum, Sc ipfc folus potcft difpcnlare abfolutc , &: 
(inipliciccr in lcgc iciuni| , tdcll , aurcrie ablolucc 
lcgan iciunij , & cximerc aliqucm umnino a lcgc 
ieiuni j, ica vi nunquara tciicttur iciunarc. Racio, 
quia lex iciuni) cH Papz :crgo folus Papa potclk 
in illa dirprnfarc. Inrciior onim non dilpcnliu tn 
lcgo Supcnoris. Sic Caict. t.x.^.i^^i^iv.^u^i. 
Nauat.'M aimilMafmmmiitZiifui i . uim. li . Anglcs 
fiarikm, t .pti t.msterlM dt iciHuip, f>l. i 94. < 

4 Tcttia conclufio. Si Papadifpcnlci inleceic- 
iunij , Sc quocumquc alio iurc humano BccTcfu- 
Aico abfquc iufta caufa . tencbic fadhim : & (Lmi- 
litct clk dicendum dc Principc Ixculari rcfi^odlu 
ruirum lcgum. Rado, qiiia talc ius nuUani aliain 
vira hxbet obligandi , nili cx voluntacc , fc iuHa 
lcginatorisicrgo (i lcgiflatot reuocct Voiuntt(tpni,. 
. Th.SMchti. Cenfljwrnt. Tom. 1 1. 



coiuta hoituniuro l.fj*tUu\^.i3t ^uulfi tMtiti»,ff.dt 
iihtr.^Bijihmn. vbi dicic talera ditpenlarioucm 
ciVe nullatn. 6t ac^am cx ca lcqaucum cJlc inuali- 
dum. .1 coiwlutio ctt ccmtiuna , & coni- 

taunii.^i^ • ' •-•dclnia a.4.5.i7.iirr,? ■ ' -6. 
p4'. 'r. Aii ! i fiirt. mMcnu d€ I. 5. 

itu I. i.^.97.'W^'- 4. Paiacios 
4--.. ■ . • , ' .r*/.iiS. Tiuxccit:rru4i^.i.^i/. 
8 9.Mttm. 1 4. Vi<ioi \2de p«t< JfMe Pitpd <(. 1 5 . Cocii 

>l.Caict.tii..7;9rfj»/7.5.Naujr.f.2 j. g 

iiMjtfriiim , dr iImm maruuh. ity\\Kll. vtri. dijptnfi^ 
tio,j, Angcl.i7iwr. ).Annil.«i«f.i4,Panor.f>r/ jfo»» 
ffi,df Dccios, Bc al:j, quos rcfcn, & fcquitur 
Covit.i^Jecrtt. i.p.cjip.6.i ij.uimn o. Sotaihh.i 0. 
det3ilKif.^./irt>vliimt. Vccactui ^^Jptndi,art,i-j. 
\xx^oa i.i.o.%t).4rt.<).pripi fmtm. • 

tracu Papa , dl 5 
PriiiCv. . .■i ....X ... imc iuiiacauiA 

Racio t quLi luEC. aoti cil diipaHado ,itxl pocios 
diOipacio , &'lic crir ; • n imprudcncii : cri 
ctiani psccatinn int. riuia nonhabct jr» 

tcniioncin adbonnm co: I ).BernaTii 

Iti.dtdiffr/.l^r.y prttrpt^j, ' v itorcs linc 

caulaiuila uiilipatoicM Vnd. dcbctiut^ 
Iki c piiroL-.i. .ii»liij PiUii , tiAi-tii fittititttm in^ 
iridrjiriuliontm^(edintdi katiomml.icltfit. Fhnc ^ 
tcticnt iMaciosjlnglcs, Sotus,Vcnicruz,Mcunsi 
V ' ' ' ' ' ■ vtil'. xfj.cn l4ti»t 

, -»^7. U.Thom. 
*^x.^^^7.*iu^.tc.dri Caiccidcin Atagon , Sc ab{ 
.&,cl}! coita apud umncs. 

Quinu conciulio Muiutmodi pcccacum ini» 6 
quic dilpaiiaaonis linc cauia lu iuic hununo z\ 
cil martaie cx luo gcnerc»Yadc ccit pcccjciufa 
inorcalc diTpaifarc rine cauiaiiu lcgibus gta^aibiia, 
fic inulcum conduccntibui ad bonutn commuoc, 

boiios moccv. vciii tccicando lioias canonica^ 
in audieiido lacium, in fclHs, iuieiuaiis, Akiit c£y 
liqais huiulmodi , & limitiur ' ' ' ' i« 

giauibus. i'iobatur , quia dit[ X 

le cll iiuuriolam ccipublicar, iS: deitiucduuiui^o- j j 
iii communis bonz conluctudinis , & lcaildalo^ 
fum : led onmia hxc funt morcalia cx gcncic ; c(- 
go hoc dl peccacmn mortalc cx gcncrc Sccund.6 
probaiur » quia fi ex gcnctc iion cll(.t moiiifalt;, 
luinquam pccaddiuoncin matcrije 6ctcc moicalC) 
vcpatta in mci ' ' a 

omncs icgcs Li^ . ... ,,,1- 
rct ,«on peccarct monabcot :iquod cit ablurdiili- 
muin.Hancfcnieniiam vidcir le 
Ciia. in/iinmi.ivtrl'.d'/pf?7fiti i, 
vbi dicunc ellc vcnialc lu icgc abiquc 

caufaiti ccbuspaniis, Ls, .tui.i <"i. m '■".4 
n.7. vbi dicit forcalTn , & ficqucn 
niorcabtcr : &: quamuis hh.i.tiemntini!. dij^ . i 0,». 
7.dixcriin probabiiius ctle, iioc pcccacuin <llc 
tancum vcniale cx gcacce liio ( at modu pluspia- 
cct e)'c mortalc cx luo gencre , & tan':i 'i 
fari ob matctii paruiucciu i quando !l , 
in qux difpcut«tur > nou cili.T.magiu inom<;iHK 
quod Hfinam.Ct.iH ;^/)r,cci)m dixisirc.Citis pio- 
babilc. 

Hmc fic petcntcm , & procuraniem talcm dr- 7 
IpcnrMiQtictn iinc caula,fcichtcm non adcliccaa- 
um, p>'ccuc morcalitcr inicbusgtaoibus. Ratio, 

K } quia 
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^itia ( vt A\%\ lit.Z.dt nutrimJi/f>. 1 8.i7.S.}hic bdu- 
ci: ditpenfanCKn ad tcm , qaam abfquc pcccato 
fnonali non pordl ptxftarc : crgo. Sic Couai.<^(^ 
».7. vbi dicit fortaJc clfc mortalc : 5c qui>d pcc- 
cet , tcnct ctiam Aragon. Dixi ficrttcm, qui li l»o- 
na fide pctit crcdcnscirc cauCam lcgitimam, cxcu- 
fabitur a pcccato. Sc muUo magis,quam PrxlatuJ 
ipfc quia non pettinct ad cum exaininarc, an cau> 
u fit oronitio lufliciciis , necnc,& iJco fccurc po- 
teft in hoc (laic hidicio Przlaii. 5ic nonnulli le- 
ccniiorcs M^f^ri. 

8 Nou priin6 , qu^ non cfl iodicandum , qux 
/int grauia, &c qux leuia przccpta humana, vt 
difpenfacio in illu fii mortalis , vcl venialis, facla 
finc caufa pcilioc quod illa fiangcrc Cne dttpcn- 
fationc cllet veniale , vel mortalc , fcddcbct pcn- 
fari penes hoc^uod li ponanturin icpublica.non 
inuUum attincnt ad bonum ilUus,ncc fitoUan- 
tur , fubucrtunt iUam muUum , ncc muUum pcr- 
tinent ad fplcndorcm tcipubUcz , quamuis illa 
omitteic abfquc dirpcnfacionc cHcc moitale. Sic 
qaidarodocli iuniores : & pomint exemplum , vt 
difpcnrarc in aliquibusgradibus confanguinicatis, 
Sc aJfinicatis,& in iitticmiis iblquc cauU,tancum 
Ciit vcnialc ; quia hxc rcputantui minima, & mi- 
xime ciim in Hifpania nt tanta copia builarura, 
quibustam facilc conccduntur ladlicinia, facilior 
hcdirpcnfatio, & lcuis caufa fat ell. Hxc iUi. 

9 5ccund^nou,qujKi cuindifpcnrarc in hislc- 
uibus (tne caufa tancum c(l veniale , difpenfare cx 
^arua caufa nullum cric pcccatum.quia ad difpen- 
landum in leuibus leuis caufa fufiicit ; & Hcut 
parunt fiiffidt ad conunittendam pcccatum vc<- 
niale , ica ctiam parum fufKcit ad iUud excufan- 
dum,nifi ftt incrinlccc malu. Sic iuniorcs prxfati. 

t o Tcni6 nuta , qu6d in dubio, dum non conflat 
dc iniudicia caufx, cenfendum, Sc prxfunicndum 
dlcaufam clTc iullam , dum l'rinccps in iurc hu- 
roano difpcnfac ; quia in dubio iudicandum cH 
pro fuperiore,!'^^^'; epiid ndp4tw,2, ).<j.i.ctip.inpr4>- 
f.mi4tit rtmiMtuui»n. & tcnenc Bart.Cynus,FcUn. 
Decius , quos rcfcrt , & icquitur cum roultis aUis 
Couar./Np-i nwn.<). & Palacios ftprii. 

1 1 Sexta conclufio. Licct aUqui Dodores abfo- 
lutc dicant calem difpcnfatum ii Principc Hnc iu- 
Aa cauia in iurc hamano cllc cucum in coiiiciai- 
tia vtendo difpenfationcSic Palacios,Turrecrcm. 
Innoc. Sylucil. Panor. Angclus , Aragon , Armil. 
f*frit i & potcfl probari , quia fi Papa fine caufa 
omnino abolerct aliquod ius pofitiuuni, non pcc- 
carct , qui luic caufa non fcruarct talc ius:crgo 
liiniUtcr diccndum ctl,fi (inc caufa diipcnfccin 
ilio cum aliquo; quia difpenfarc cunihoc,cll 
abolcTC ius quancum ad illuni. Ar fbrtc hi autho- 
res fentiuncefic tutom in confcicnda , id cft , di- 
fpcnlationcm c ' ^un, & non peccarcpoAea 
in lcgcm firaiu lam : quod vulgi) vcriffi- 

mum cft. Diccndum tamcn dt, quod difpcnfatus 
ii Principe line caufa in lcgc humana non eric 
rcus violacz lcgis frangondo illam , ncc pcccabic 
contra talcm lcgcm ; quia iam pcr talcm dilpcn- 
facioncm cA excmprus a tcgc illa; pcccabii tamcn 
contn ius nacuralc, quo quxUbct pais dcbct con- 
fonarc fuo tori ; tnipis enim c(l pan , qux non 
confonat toci : & lic ptopccr lianc indcccnciain, 
& fingularitatcm itrationabilcm erit pcccatum. 
Nec obftat ratio adduAain contrarium .refpoii- 
detur euini conccflb antcccdcnti, ncgando coalc- 



qu<ntiam;quia in priroo cafu nullui omnino tna' 
nu ticutusobIiga(ionit:atinfecundo mauct ias 
tucuialc , contra quod cA qu6d mancntc iuic in 
ordiac ad aUus , aliquis ablquc caufa non viuat 
xquaU iurc cum aliis. Sicccnent Ledcfro. a.4. 
q.i7urt.i.f4.}76.p0f.4. Sotus, Aiiglcs,Corduba, 
ViCtoria fpra , Couan. /iifira nian. 7, cr 8. vbi & 
aUos rcfcn, glolH C4p. nm rj},de vott , Oiet. t. X. 
«f. ptf . «7. f . duk vliiimi, Nauarr. cdp.i}. Hifpana 
iaim.^i. Lit. nnm.^i^. 

Noca lamen ,quibdhoc peccatam vtentis tali 1 1 
difpcnfatione tancumerit vcnialc>nifi fequatui 
giauc icanilaluir., vcl ccdat in iiocabilc dctrimcn- 
tum aliorum , vt dixi dt taturim.cl'/j'. \ 8.». 1 
Kacio , quia minus ed vci difpcnfationc iaro dacs 
ttnc caula , qaim dilpcnfaie, vcl peccre , aut pro- 
curarc calcin dtipcniationcm ; quia ditpcniacio dl 
vcluri fciiliira quxdam, & vuUius lcgi,iS>: cori coc- 
pocifub cali lcgc vnito illatum > pci q^uod vuluus 
loUitur ab co vnum mcmbium ; vtus vcru dk. 
quando iUc , qiii iam cH dilpcnfacus , & iion tSi 
mcraiu-ctm ilUiis legis , operatur proiu Ubct fe- 
cundum (iacum non mcmbri ; quod qutdem non 
cft tara iniuriofuro, licut primuni. Sic ^ocut,An- 
glcs, Corduba, Vi<:^oria , Nauai. Caau.fnpri, & 
quidara dodi iuniorcs ; Se nocanc hi luniores in- 
cdligcndum cifc hoc cciam dc ditpcnfationc in rc- 
bos grauibus ; & fic intcUiguncur Do^orcs ciu- 
ri , indiliincli: cnim loquuncur : Sc Soctu ponic 
cxcmplum iu iciuiiiis;& quia ii inteUieercnt in rc- 
bus lcuibus,nil diccrcnc,cum incaiibus ctiam 
difpenlans ipfe finc caula non pcccctroortaUter. 

Scciuidu nota , qu6d notanccr dixi , vttJiKm lU» i 5 
Jpevfiuioiu in itart kuraano faihi ntput cAuf*. , peecM- 
rt vmA.'ittr , quia Ci taUs difpenuitio cilct in iure 
diuino,manifcOc circt poccatum mortaicquia 
calis difpcnfario line cauia clTcc nutla , v. g. fi clict 
in voto , & fic virtutc iUiui frangcndo votum, 
pcrindc clfcc , ac fi llnc difpcnlationc frangcrctur. 
Sic CaiccMi furntiu,vtrin difptnfuif,Sc ihi Amiilta 
nmu. I & cA certum apud omncs. 

Tcrti^ noca , qu6d vius diipcnUtionis fa^x ^14 
Prindpc in iurc humaiioablquccaulacirct pcc- 
cacumrooralcqaando taiisvfus ccderetingra- 
ucdctrimcntum , & iniuriam aliorum. SicSotu - 
fnpr.i,Co\iix.n,j.&c docti iuniorcs,qui iuniorcs po- 
tiunt excmplum , vt quando uxatur crincara in 
toto tcgnn , vcl in aiiqaa ciuitatc aliquis linc iu- 
lia caula boni communis cximatiu a Principe ab 
illa caxa , lic pUtris vcndat , pcccat mortalitu. 
& ccnctur rcllitueic : liccc cnim illc folucus fit a 
lcgc taxacionis , £ca panis^&pcrconfcqucnsi 
prerio iiitrinfcco taxarionis : ac non dl cxcmptus 
aprcrio cxtrinlcco , quod proucnic iUi cririco ci 
co qu^d alix mcrcct iimilcs canri vcnduntur,& 
fic pcccatcontraiuiium prctium naturalc , quod 
cA iliud,quo communicci vcndtuitur limilcs mcc- 
ces. Sotiis ctiam , 9c alij ponant aliud cxcmplura: 
vtfi quis pTocurarct priuilcgiu abfquc caufa, quo 
fubtrahatur ;quiapars, quaranon ioluic hic, di- 
uidicur incer alios ciucs. 5cd mclius aU) dicunt 
IVincipcm hunc alios cximcntem abiquc cau- .- 
fa iuAa peccare monalitcr , nifi aiias rccompcn- 
ict iUis grauatis : at procurans hanc libcttarcm , A' 
exemprioncm ablquc caufa , vci nonpcccahir, 
vel faltcm non pcccabit mortalitcr. Ratio , quia 
rributafimc fcruitutcsquxdam : crqo Uccbitmt»' 
Li in rcpublica ficii mcmbiuin nobilius,& id pra«' 

cuiarCt 
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coure , in hoc enim vidrtar c^i(que vd iure fuoj 
«1 cjuod nacuralitcr ini:Linamr : <x l)OC non cll 
fubcraiiete fc i merabns rctpublicx , feil dficj 
imTnbrum nobilius , quoJ li 1'rinccps aliuiidc 
oacrat tubduos imponcndo griuia citbuta , fibi 
imputer. • 

1 j <^iart6 not» aliqiUJ cllc diipcn(ationcs , cju» 
ftatiiH m primo vtu hniuntur , vt lunt dilpeniatio- 
nc< ad contralicndum mattimonium : vnde (1 in 
vlu dch'^ • ncccatum , dcbet cllc in iiio prinio 
vfu il!; ationis ; quia non rcllatalius v(us 

illius.Aiia; vtio lunt, quarum vfus multoticsoc- 
curnt , vt difpcnlatio dc non iciunando , &c. Sc 
de hii potcft cllc dubiuni , an qaando dilpcnlatio 
fuit iutb , <]uia tuiic erat cauGi iufla , at piM> Tuc- 
eeird tcinporis totalitcr ccliauit omnis caula,pcc- 
cet timc vtcni tali dilpcnladonc , v.g. qui iullc di> 
Ipcntatus eft,nc pcr tocam vitjmictunarct proptcr 
aliqu:^ infiimiutes ,qux iudicatz tunt pcrpctu.r, 
&iamomii:noceirarunt,&:c. Polfct cnim alicui 
vidcri illum non pcccarc ctiam vcnialitcr vtcudo 
illa dirpcnfationeiquia obligaiio lcaid c\ttnda 
non rcuiuifcic : at rcuiuifccrct licHct venialc vci 
illa dirpcrationc.Item,quia li quis in voto cx iufta 
caufa difpcntetur, cclfancc poftca cauia non tcue- 
tur ad votum.Atdiccnduiucft.quod licct in oblji 
gationibus , qux oriuntur cz voluntatc priuata.vt 
in votis ,iaramcnris, &:a remcl obccnu difpenfaH 
rionc ex iufta cauCa , licrt cllit poftra caufa , nou 
cclTacdilpcniatio.ncc cftpcccatnm vfus illiucac 
in difpcnlationc lcgum cointnuiiiuin , ll rcmanc- 
lent aliquz caufx lUarum , quz fucrunt mcKiuz 
ad difpcnfandumfliccCnon rcinancrcnc tantX;i.& 
talct,fcd aliqualcs ad arbitnum boni viii, liditc 
poirct ddpcnlatus vti tali dilpcnfationc ; quia in 
vlu minor cauQi rcquititut , quaiu in dilpenfatio- 
nc. At fi omnino , ic. tocalitcr ccllailcnt caiifx, 
ellct pcccatuin vcnialc vti tatidilpcnfationc. Ra- 
lio , quta hoc non eft pcccatum vcnialc cx do,- 
quod lcx antiqua conuaicicat in aliquo , fcdcx in.< 
dcccntia , Ar fingularitatc , vc hic pats non con- 
fbimctur roti , quod intelligcndum cftin lcgibus 
alicuius momcnri ; in voco vcr6 eil ditfcrcns ratio, 
quia ibi lion cft indcccntia , ncc (ingulaiitas. 6ic 
docti rcccnciorcs. 

lu Sepcimiconciufio. Epifcopus potcft dilpcnfa- 
re cura hoc,vcl illo > vt non iciuncc in hoc, vd iU 
lo dic ex caufa iufta. Ratio,quia intoicrabilc drct, 
& imjHjfnbilc in rc tam ncccllaria , &: paflTim oc- 
currcnti cxpeC^arc dilpcnlacioncm Pontificis , <Sc 
quando illa venirct , iam cllct tranfadia nccciE- 
tas , &: lic non eHct bcnc coniultimi Ecclclix. Sic 
ccncnt Sotus M.t.de iMil. tf.vltmui , <in.v//.Caict. 
a. 1.7.1 47.«i»t.4. dtit.J. er M» fitmnuvtrb. ititinaum, 
eaf. |. fnt. D. Thoroas 4. dift. 15.^.}. drt. i. fu^ 
ftiMnc.^uU f.Durand.4.<^»^.i j. ^.io.Mctina//*.i. 
finmut , fnp.i^. I o./»/.i ox. Naaarr. 1« «nmiius 
fummis ctsf. ir . nmn. 1 1 . Paludan. 4. iijl. 1 4. 
niim. \ i Hoft. CJtp.ronfiium ,dt oifru. itiun. D An- 
ron.i.r.rfV.6.e4p.x.$.(S.Armil. verii. itiunium , num. 
6. Angcl./Aj , num. i o. Tabicna ij. 1 4. Angl cs fitri- 
hus I .f.mM. de itiuni* , dul:^. fol. f y6. Sylucft.f rr- 
haitiuniHm,q.f .diih f.c^- ^.Palacios A.iiJ}.i ^.diff . 
8. fol. 1 1 9. Vi&otia,Gabricl i^.dift. 1 6. q. j. . 
6c communis. 

t j An vec^ idem podit Pacochas, Angclos t»dem 
num. io.8cP»\icio<idi(}jdiff.i fne,fot. 1 J9.nc- 
gant. Ali) vct6 fatciicut hoc poJlc » fcd cuiu Uin^ 



tatione , fnlicct in abicntia Epiicopi. ' t. 
Paludan. U.Anton. 1 iolL Airaillj, -A 1 u- 
ta n. (« fmmtu*. , i ico in conciMp oue/c^: 

Sic tamcn octaua coiiclulio.i'aiov.luatMU|Mi£^ 1 1 
funcdilpcnlarc cum iuo Paioclu»nQ»aeinM^ 
vcl tUo die ieiuncc cx iafta cauia i vt Utc dixi kk' 
i. de mutrim. difv. 9. num. 17 . UjUo , quia iu Iiis 
minirais non cft vius tccurrcndi aJ Epilcopuiu, 
aiainlilic inciuitatciquod lciunt Epilcopi, & 
pcrmittunt : vndc vidcncui apptbbarc Pro ha^ 
conclulionc funt D. Tliom. Caictan.i. i.Dutatl- 
dut ali) lococitaie adducli , & muln iuniorcs, 
qui addunt id polic linc lcrupulopraCtican.Imin9 
Palacios<^^/4 difpi.num.i 1 9. vbi ctiam dicit pollt 
id Vicarium Epilcopi , all«:ru > qu6d quando 1109 
cft copia Patoclu , vcl cius Vicaiij . poccl^ Ji- 
fpcnlarc Confcllarius , li adcft faculcas Apoftoli- - 
ca digcndi ConKellaiium -, quia ialts Cunrclia- 
rius habct viccm Curati : at UcoaiMe dixi Con.- 
fctlaiium id no» pDllc , proprcr rationcm lin 
illatam. 

Nona conclutio. Prxlati etiam &eligiol'orura 1 9 
pollunt in hoc dtlpcnfarc cum fuis fubdjtis Reli- 
giotis. Katio , quia lunc vcri Prxlau illorum. Sic 
Caictan. z.i. m /mhom , Syluett. Metina , Nar 
uar. citati in ebndufT. Palaciov dtU* diff 4%.f»hi 1 91 
Anglcs Htnlmi, m.uJt ituinie, i .f.iiui. 5 9 ) • &: 
iionnulli do^i iuniorcs. . ■ , . . ■ n . 

Notaprimu luncfacultatem.habere non tan- to 
tiim Gcncralcs , & ProuincialcS'Ordinum t f6d 
ctiatn Prxlatos coaucntaalcs;quia cunncs iJli funt 
vrri Prxlati : & omncs DoCtorcs ataci dc 1'ixla- 
latis loquuncut : &■ rccundahus l^uiato», lcu Vi- 
caHas Prxlati in Rdigioiiibus , potcft idcm in 
Aipcrioris abtcntia , quando locnmciustcnct : & 
hoe^ corapctit Prxlatis ex potcftate ordinaria , & 
iurc communi cx ofticio luo , cxcluiis omnibu* 
priuilcgiis : qiiod cft vaMe nucandum pcotnultis 
oatibus , in quibas jrcr priuilcgia 1 : . con- 

tingit cllc aliqucm ichipulum ad u;.^ .ii.andum. 
Hzc quidam dotti iuniorL-s. 

Decima conclufio.Idv-m omiiino,quod diAum st 
eftcirca difpciilacioncm u'iuuiorutn , dicctidura 
e(V circa diipcnfationcin prxucnicndi hotain in 
diciciunij conicdcndi cibos vaitos, fcilicct 
carncs,ou^, & laclitinia , quod lcibcct itdcin pof- 
tiint in hoc dilpcnlarc , qui polliinc in itiuniis,Sic 
Caict. i. 1. f. 1 47. rf»T. 4. dui. 1 . Sylucft. vei6o iciu- 
mum,'i.y.hnt, 6c alij. 

Vndccima conclulio. Si Epifcopus difpcnfct in 1 1 
fuis conftitutionibus lyuodalibus, vcl aliis pro- 
manantibus ab iplo .iblqiic caula iuila , idcm om- 
nino diccndum eft dc luc difpcnlationc ijuoad 
validitatcm illius , &: quo a^l pcccatum Epifcopi 
in difpenfando, Sc vtentis difpcnfatione , quod 
didum cft dc Papa , quando diipcnfat in legibus 
communibus ab ipfo cd:tis-,quia licut illx manaiit 
a Papa , & tic Papa cft fapra illas , iu hz manant 
abEpifcopo, & Epifcojpus cft fupraillas. Vndc 
li Epiicopus in illis abfquc caufa dilpcnfct , tc- 
ncbit difpcnfatio. Sic Nauar. 1« omnikut fummu, 
CM.i 5. num. 74. Sotus Ui.io. de iuf.-j.-.UiTrtj, nrt. 
wimv, S: alij. 

DiinJccima concluCo. Si Epifcopus , \' alij j j 
Prxlati inlcriorcs difpcnfent fmc canla in lcgc 
iciuni), & laftidnionim, & in aliis lcgibu.s Papx, 



I. 



r 



-iifatio critMnualida. Ratio , quia cijm 
li. .... . iiium nou (ic ab his Pr.vlatis inHiolitutn, 

K 4 »^■4 



\ 

i 



Ii6 



CoariUoiam nxoralium 



fcd k fupcnore.non poirunt illud id libitum abto- 
g»rc. Itcin,qma Uccncia intaprctaiiuc cuncclla a 
Papi hi$ Prxbtis difpcnfandi in his caiibus pro- 
pTcr ncccifitatcs palhm occurtcfnc» iniclUguur 
luili caufi inttrucnicntc. Sic Innoc. Nicolaus, 
Millis.CuitiusJ^eljn.Bald.Alc5.Ripa,quo$ teicrt, 
3c fequitur Couar. 4. Ji^crrt.i.p.cjp.C.^.o-nMm.t r. 
Syluelt verb.MffttifMie,a^.). AjigcL»«m. J. Nauar. 
tnomnHmj fitmimi,atf>.HJi.T^. Palacios i,.dtjLi j. 

fol. 1 1 9. Tuftccrcfn. CAp. i Jiify.i,%itmm, 1 4. 
3c quidam rcccmiotcs docii. • •»••••• •• 

i4 Hinc fit pcccarc mottalitcr vtcntcm tali difpcn- 
fationc , ciim fciat abfquc caulaiulla fadam tjc. 
Racio , quia cttm fit mualida , peniidc cH . ac 6 
linc difpcnUtionc fiangctci lcgcm, .Sic tcccntio- 
rcs prxfati. 

Decimaicriiacohclufio. Non untum PracUti 
difti polfiint di^pcnfarc , quando cauli cft lufti- 
cicns ad dilpcnlandam in iciiiuio, &c. lcd cciam 
quando dubium , an caufa fit lufliciens , vcl co- 
gnofcunt caufam non cllc fulficicnccm ad purAm 
difpenfationem.polliint roifcctc aUiqaam commu- 
tadoncm dilpcnladoni, iniugaido aliqua^ otatit>- 
fia , vcl clccraofynas.Scc. iavta quilitaicm caula: 
ad difpcnlandum: & quanto ilia (ucric fufficicn» 
tior,tantb miiius eftinmngenduin. Sic Caict.i..ii 
<j. 1 47.4n.^.fr«»» cr 4Tt..\.«iiA. i.crht fmmmti, vtrt, 
ifinn:im,C4if.i.?^xmA.ihi niow.o.FaUcios \.dift.i^. 
Jbf: . 8.'J»r.ac fic dcbct uitclligi Nauar Jiwnnx r. i i . 
Hifp. nim}. 1 1 . Lar. «»». 1 1 . diccns dcbcro Prxla- 
los commataic iciuiiium 111 aiiud opui. 
xi Hincintcmn- ininus bcnc,&.' minus pruden- 
ccr agctc Prxlatos , qui fubditos tccurrcntcs ad 
cos in fuisdubiis prodilpcnfationc.nokiiic confo- 
lari : fiquidcm tuta conlcicntja hoc pollunt facc- 
rCtveldilipantiutcla omnino.ficaiiUcft omnino 
lufficiensrvcl fi non eft omnino lufiicicns^dtfpcn- 
Tando panim,fld parcim coinmuundo. Sic Nauar. 
r4!;>.xi. Hifp.>r*/n.xi. Lat.»*«Bt.ii.Caictj//<?.*rT.4. 
Itictina Ub. \.fimmtCAp. 1 4.^ i c. Anglcs fiardin, 
I .jHirt.tn.itc>td dt iciiinio, foi. i^)6.&l ali j. 
■ Dccimaquartaconclullo. Non uniiiin Epifco- 

Ent poccA, quod dixiir.us, fcd ctiam potcft , & dc- 
ct transfcrtc iciunium vipilijc^licuius occurrens 
in aliquo magno fctlo in dicm anccccdcntcm , & 
taccrc, vt in illo magno fcllo coiucdancut catncsi 
quia hoc confoiuc iucis dilpoliciom dilponcmis, 
vc quando vii^iUa occurrcric in Doniinica.transrc- 
ratur in dicm antcccdtiucm , vt habccur cap.i, 
(*• i. dt aif rumJcittn. vt li vigilia S. loannis con- 
tingat in dic Corporis CiirilU,dcbct Epifcopus 
iransfcrrc in dicm aiucccdcnton. Hc idem dcDct 
ficri , fi in irlle folcinni Pacroni ciuiucis vigiUa 
aliqua occturcut. Sic Caiet. tn fnmmA , vtiii. ituH 
rtium, caf.x.pnt. Atmil. imm.6. Tabien.f.i i. Pl^ 
lacios4-d/;2.i y.</»7^'.8./ii»f,/tf/.i J9. Sylucft.tefc- 
rcns Paiior. verh, idmuiim , «j.y. did. i . & lic rcfcrc 
Svlucll.ficri in Francia.in qua Fcdum S.Quintini 
folcmnitcr cclcbtatur , & occutrit in vigiliaom- 
nium Sandotum , &: tranifcccut hoc iciunium in 
dicra prxccdcntcm. Ec Nauarr.M^.ii. Lac. ir.ii. 
Hilp*Mf>-2S. fupcr »«»»f.i i,:r M/^.ai. ceferc Lco- 
ncm X. in quodam Brcui trtilTo ad Lcgatam Hi- 
fpaniT, rtatuifli: , vt quando vigiUa fancti loannis 
occurrcrii in dic Cotpoiis ChrilU, ttamfcratur in 
dicm antcccdcnccm. Et addic Caiec qu6d quui- 
do Epifcopus ttansfcrt ieuiRium in dicm ancccc> 
dcntcui > dcbciu Rcligio(i fc cunfucmatc in uU 



ieiunio. Ec aductcc quod nountct dixi dc iciunio 
vigilix i qma Ecclciia fugit vigilias licii in felli», 
Si proptcica non »lfignat vigiUani Dt Ipianni 
Euangclill* in dic S, Scephani : no» autcm hor- 
ta iciunia quatuot catijM«um in fclliSiltcpc ciuin 
occutfunc in dic S. iThoinx, & in dic6. NUnlm: 
& idco iciunia quacuof tcniporum oc«;ucrc»uiai iu 
aliquo magno fc<^o,iKinAunt transfaciida. Caucc 
iki.Atmil.Hnm.^. 

Vkima conclufio. Mcdicus ctiara ppceft decla- 1 8 
tarc aliqucm pollc comcdcrc carncs , vcl ratione 
inotbi cxcuiari a ieiuiuo , qaaiido caula cll inani- 
(cili , vcl dubia fccundum ceguLis Lu^ «rtis, Et 
quod:fat ed caufa dubia , pcobatur , qutAquAiui» 
caula cfi man !• 1 '• inis Mcdickconli- 
Lio. Sicbylui '.fiHt. D.Anton. 

i.p.m.tit.6. ctip.i.i,», Angici ptriiiu,i .p^rt. nmt. 
titicimihifol. }96. 

Dv.BAiV.M VI. ' 

Om^ CMft fint fitfficitntes ad dtfftnfiHdum 
tn iciumts, O' ef0(arnium,cr l^t^ytfffioriim. 

PRimi) dico , qa5d quocics Prielacus difpcn&c, 1 
vclConfcllor.vcl .Mcdicus dcclarac biv t • 
crcdens cllc cautain lcgiciinain , non tcnci . 
iuniuln, Ucct rcucra non iit caula lcgitima , cxcu- 
fatur I rxlaius difpcnfans , & Mcdicus, vcl Con- 
fclior declarans a culpa : immo quando aliquis 
prapriaauchoriucc foluic iciunioin crcdcos bona 
hdc caufara circ iuftauv . Ucct calis non iit , cxcu- 
(atura culpa,vt latc dtcam tntilult midittene Miif*. 

Sccundo dico .quod caula lufficiens cHaddi- z 
Ipcniationem abloluuin in iciumu , & iii cibis 
prohibitis ,quandocft caliscaufa.vcfitdubium, 
an finc dilpcnljcionc tcncatur iciunare , vcl poIEc 
cderc caincs,&:c. Probatur , quia altas oullius 
mbmuiti cllcc difpcnlacio : quando cnin> caufa cft 
cuidcns , poccd quis abfquc dilpcnlationcnon tc- 
iuiiarc. Hanc fententiain apcrtc tcncni multi Do- 
clorcs aircrcntcs,qu6d, quaiido caula crt clara iu- 
dicio ipfius . vei viri alicutus probi, & pcriti , non 
cA opus dilpcnTationc i quando vero adhuc caufa 
ci\ d'jbia,p<;ccnda cft dilpcnlatio 3 lupcriorc : lcn- 
timit crgo hanc cautam cllc luliicu-ntcin ad di- 
fpcnfandum. Hi iuiu D. Tltoro. a.x. f J 47. «it.4. 
cvrp.Sc i^ Caicc <4iKi. D.Anton. i.- ' . ir.i. 
$.6. Sylucft. diccns cllc otnnium : lan, 
ej.7. ditio i. An^\ci fifrihii l.pmr.mai. tie letii/iie, 
ftl. ) ^6.Kn^c\.vrrb9ieiniiium, rtum.i 9. ArmiljMi. 
N iMax.pimiiu cdp. x i . Hi i p. num. \ s.LnL.n.ic. Sc 
conHrnatur , quia ctiarrt in voto , quando c(l du- 
biom , an votum obligct , dl lulUcicus cauia ad 
difpcnlandum , vt dixi ltb.j, ftm»u,rjfi.^^.*i.i o. 

Hinc infctcur.quoiuodu lc dcbcat habcre Con- i 
fcilarius cum pcrnitentibus diccntibus nan pollc 
iciunarc , quando non iiuicnit Confclibr caufain 
ccrt6 cxculantetn ! ' - cnim illis dicct c , vt ex- 
pcriautur fumcn. ! inant: pct modum mc- 

dicinx , & bibcndo viniun intctdiu \ quando 
ncc hoc modo poirunc, Ik habcncaliquam caulain 
raiionabilcm,vc cxculcncura iciuniocotius Qua- 
dtagelimi^quia habc: . n mcdiocris labo- 

ris,quamuisiion luftu 1 vxculandum a ie- 

ianio,dcbec iilis dicere , qu6d cxpchantur, an lal- 
tcm tribus dicbus in hcbdomada -.ii quando ctiatn 
bociuadocft illii valde didit^lt:i ii adhuc Coii; 

fcdarius 
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fcftarius dubitat dc fuficicntia caufc, confulatj vt 
pcunt dilpcnUtiontm i puocho : hoc ti<Xo ccl- 
lant omncs lciupuli. Sic Nauaa> lumma Lat.r<^ 
X I .nM».2 o.Caict. «'» /nmm* vcTi.itiunjiim,a^.), li6 
doiki iuniorc^. 

4' Secund^ iiifcrtur, quomodo fe dcbeathabcrc 
Pixlatus cum uaiciantibus equicando, licctcnim 
hxccauianon cxcufct a iciunio, vt ififra dice- 
mus ; at fi diiHciUiinum iihs forcc iciunium cum 
conditionibus itincris , &: idco recurrunt ad Prz- 
latum. dcbct Prxlatus diipcnfarc : vcl Ci caufa non 
▼idctur omiuiio luHicicns , dcbct partim commu- 
tarc , vt dixi <tM^. prtceei. Idcra faccrc dcbct Prxla- 
cus m quouis alio cafu • vbi fimile dubium occur- 
rit.Caictan. e$demcMp. 5. & nonnulli reccntiorcs 
dotli. ^imihtcr idcm diccndum dc toto populo. 
quandocfl aliquacaufa gencrahs. vt pcltis , vcl 
magna famcsitunc cnim ad Prxlatum ipcdtat pcc 
fc, vel per Parochos , aut concionatorcs populo 
dcnunciarc , vt hoc roenfe , v.g. paupcrcs non ic- 
iuiient , vel fi caufa cft dubia, partim commutarc. 

5 Dico teni6 , qu6d in difpcnlationc ladiciiiio- 
rumminor fcrupulus cfthabcndus, qaam in di- 
fpcnfationc ieiuniorum , quia rcs eft lcuior , raa- 
ximc in Hifpania, pi optet frequcntiam bullaram, 
▼ndclcuior caulafatcftaddilpenfandmu in hoc, 
&c ad dcclaiandum ulcm cfura ladicmiorum li- 
cituro dfc, fic viri do«ai a me confulti. 

^ Vltim6 dico nuiorem caufam rcquiri adefum 
carniura, quia cft resgrauior.Quando autcm Mc- 
dicutpoilu ad id darcliccntiam , dixi <^/« prtit- 
dtniipTtt. 

DvarvM VIL 

An Ubor corfertlis excufct i ieiHmo. 

1 TjRima conclufio. Laborantcs corporaliter fine 
1 aliquo hondlo , qui non cft tantum ad rccrca- 
tioncm, II talis cft labor, vtcommodenon com- 
patiatui iciunium , cxcufantur aprxccpto iciunij. 
Ratio , quia neccfntas caret lcgcac in moralibus, 
<|uod cft valJcdifficjle,rcpucaiur irapoflibilc.Hxc 
cft omnium. 

* Hincfit cxcufaria iciunio quotics oportct fa- 
ccrealiquid incompatibilc iciuuio ad conkrua- 
tioncm vitx , vel fui ftatusdccori. veladvicam, 
dum damnum aliquod notabile, vel tucrandum 
aliquid,quodrar6lucri ficvi potcft , quidquid cx- 
cularcc a cuftodia fdli , i forciori cxculabic a prx- 
ccpto iciunij.ri iciunium hmulcuro tali labore 
fcruarinqquitiquia prxceptum ieiuni) minu$ cft, 
& minus ardhim. Sic Caict. fnmm* veri. ieimtiMm, 
tr i.i. tj. 1 47. nrt.i. Nauar.in fmnitu Jitmmii, csp. 
tl.i^ 16. Anglcs fierikiu matAt Kiumt, in t.p.Jtt, 
408. & omncscitandi. 

i Aducrtc umcn aliquos Dofloies alTcrere qu6d 
quando labor non cft nccdfarius advitam, vcl 
ftacum confcruandum , quia lcilicCT illum cxcr« 
ccns cft diucs , fc potcft linc illo laborc , vcl line 
tanto laborc dcccntcr viucrc , non cxcufat a iciu- 
nio. Sic D Thom. 1.1. f 1 47. ttn.^uid j.c" ^.dijf. 
I 8. D.Anton. if. tii.6. c^.i.^.C. Armil. 

verb» itimnittm , n.4. Angcl. mim, i ^.G3ht.^.dift. 1 6. 

4 Sit tamen contra hos fccunda cucluAo.Agrum 
colcntcs , tc quicumquc cx ofliciu exerccnt opus 
Ubonofum incompadbilc iciuiiiu> quaiituuicuiu- 



qae fint diuiccs, & pofllnt optiin^ . ^ abundantcr 
noD laboiajulo,lc,&: famiUam alercj pollitnt cxcr- 
ccrc luum odicium iii diciciunij , & (ic a iciuuio 
cxculari : lic ciiim dcclaiauit Eugcuius Qiiartus 
anno 1440. viux vocis oraculo : quam decla- 
ratloncm a&ruiu , &c tcncnt hauc conclufioncm 
Mccina C. dt ittMiM, <j. de his , ^ui dd ittMmA itnt»- 
tur , Nauati. cjp. at. Lac &: Hifp. nnm. 1 6. Lc- 
dclm. 1.4.^. 17. drt. f.fal. aoj. Syluell. veri. it^ 
itmium, ij. 9. RofcL nicm. 1 9. Tabicn.<^.t 8. An^lc» 
yipr^i/»/. 404. Pcdia/:a }.prtetfto, Tolctiu in fnt 
fkmm.t , Sc ali). 

Nou,auiKl quando Confcllbi non noutt qoan- S 
tus (It labor alicuius artis , dcbct iiucrrogarc ab 
iplo pacnicciitc, & ll iplc dixccit , quod habec tan- 
tum lal>orcm, llcut fabcr lignahus , vcl aliud o£- 
cium , de quo fcit Confellor , qu6d cxcufat , po- 
tcft illi diccrc non tcncri iciunarc. Vndc tunfo- 
tcm,&: curiarium , Hilp.W ti4ndidor,y curtiJvr, 
crcdo excufari \ idcm crcdo dc fucoribus , qui 
fuunt, ponunc cnim magnam vim:Ucct Anglcs 
fuprdfol. 404. tcncat fucorcs non cxcufarL Sic te- 
ncnt aliqui iuniorcs.&: a fortiori idcm tcncbit Le- 
delma , qui , vt llatim dicam , fcntit faitorcs cx- 
cufari. Scd lutor , qui loliim fcindit calccos , fcu 

Erxparat maccriam ofiicialibus , non vidctur cx 
oc loliim cxculari : & iuhoc ciit vcra lcmcntia 
Angles. 

Dc lartoribus , & barbiconforibus Lcdcfma ^ 
vhifuprk , dicit cxcufari , qma llc habct vfus, licct 
labor non llc adco magnus , &: Anglcs diih fol. 
404.dicit cxcufari a iciunio, qui cx oHicio fcribe- 
re habcnt.vt Rcgam Sccrctari),& ali),quicx hoe, 
laboic viuunt. 

Sed vcrius cA hos non cxcufari ex fola ratione 7 
fui olficij iquia labor honim ofiicioiuro noncll 
tantus , quin lit compatibilis cum idunio : ncc 
rcfcrr, quud ipll dicunt cHcmagnum laboicm fpi- 
ricus , cil cnim opus ingcnio, quia maiori iiigcnio 
opus ell adftudium , 5: umcn lluJium non cxcu- 
fat.Dc lartoribus hoc tcncnt Anglcs ditio /«/.404. 
Sc dc lartoribus , &: barbitonlonbus tcnn idcni 
A]3u[.CAf).6. AfMthd,^. i4j. & dc fcripcoribus 
id tcnct Mctina lii>. i .fnmmtt r.i 4. (.10^. 1 00. Sc 
dc lanoribus,&: bacbitonforibus D. Enriqucz : Sc 
dc omnibus officialibus didis , & dc farcinatri- 
cibus , buratariis , &: broflatoribus , Hilpan. la- 
hrdtdtrjt , httrMtras , hreJUdorts , & dc pidori- 
bus dicunt noiicxcufari a iciunio viri dodicx So- 
cictatc. 

Notaqut)daduertcnterdixinoncxcttrariho$cz S 
fola ratione oflicij.poliant cnim ali^ circunftanrix 
concurrcrc, vt hi cxcufcntur, vt quia dc roorc ha- 
bcnt iiiinis vigilarc, &: nimi) laboris molcftia pix- 

f;rauantur capitc,vcl ftomachoi&: confcrct ad toi- 
cndos icrupulos,qu6d Dodlorcs graucs, vt rctuli, 
cxcufant aliquos huru a iciunio. Sic D. Enriqut^, 
& ali) dodi iuniores.Et aduertat Confelfarius , nc 
hoc , quod dicit fe non jHjHc iciunare , proucniac 
cx mala non iciunandi confuctudinc. Ei quomo- 
do fcdcbcat Confcllacius habcrc cum his olficia- 
bus diccntibus lc non pollc iciunarc , dixi dMl)ia 
pnctdtmi. 

Sccundi!) nota eHc aliqua oflicia, qux hahcnt 9 
aliqua opera laboriola , &: alianon : Si dum excr- 
ccnt laboriola, exculantunquando vcrucxerccnt 
non laboriola , vt dclincarc , non cxcufantur. Sic 
nonnuUi dodU iunioics. 

Tcni^ 
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I o Ten!ii"concltt(Io. Omncj ifti opcrarij, quos Ji- 

ximus cxculari i iciunio propcct laborcm , li vno, 
vel altcro dic non Uborcnc, qaia fcilicct cil f'e* 
ftum, vel ct quauisaliacaufa, liccciicclics iciunij, 
non ccjifcixr iclunarcSi vcr6 (\inttrcs,vcl quatuoc 
dicsfimul.S: runtieiunij.tcncnturiciunirciliquos 
illorum. Racie primx pittis, quia licct illo dic non 
dcbcanc tabocarcfatis tamf dl ad cos excuCuidos, 
ou6d dtc prxcedcnci laboraucrinc. & dic fcqucnci 
unc laboracaii, mancnc cnim dcfatigaii, <Sc blli cx 
pn;ccdcnci laborc,& fic indigcm ampliori cibo,& 
^ aliqua rccrcationc. Ratio vct6 fccundx partisciV, 
qu!a tiiC in toc dicbus cfl tempus oppottunum ad 
tccupaandas vires , & ad rccrcationcm.vt conti- 
nuent laborem.non iciunando vnum, vcl alterum 
diem : crgo tcliqaos idunare tencncur. Sic Vtclo- 
ria, & quidam iuniores docti : & pro hac fcntcn- 
tia funt ctina ibi/Hfr.t, Anglcs futr^ frl.^o j . Ii- 
cct Aridi^s , & cum limicanone loquancur : di- 
cunc enim non cencri illo dic , quo non laborant. 
iciunarc, quando funt ita defatigati cxprxccdcnti 
laborc, vt fi iciunarcnt,noii poilciit commodc dic 
fcqucnci laboraxc : & addit Mctina lioc ita com- 
muniter accidcrcSed mcliCis abrolucc eft cencnda 
concludo podca. Factt cciam proea, quiamulri 
Dodorcs dicunc paupcrcs cxculari a iciunio,liccC 
aliquando habcant fufficicnccm viAum , quando 
cx prxccdcnci incdia funt dcbilitatt , quos rcfc- 
ram infra dnb.i J. 

I I Quam conclufio : fi labor alTumptus in dic ic- 
iunij non fic ex ol]icio,quia non habcbat ofEcium 
laborandi,(i airumatur in fraudcm teiunij , vt quis 
illa dic cxcufctur a iciunio,licct labor fit honcfhis, 

-ccat mortaliccr illum alluinciis , quia fcaus , & 
iolus nulli patrocinatur. Sic tcncnt Metina fiiprk 
/a/.i o I . Nauarr. c^p.i i . Hilpan. i 8. Lat. nHm.i 7. 
LcdcfmayS^rx, Anglcs yipr* j.& ali). 
1 1 Quinta concluno. Si talcs labor alPuinptus in 
die iciunij non cx ofEcio , non airumatur in frau- 
dem iciunij.fcd alio finc:tunc cx quacumque cau- 
faetiam ilHcita allumatur, vt ad pcrfequcndum 
inimicum , vcl fomicandum, &c. Si Ubor iam af- 
fumptus fit incompatibilis iciunio , non tcnctur 
illc iciunarc fuppoltto iam illo labotc , 6c ncccfli- 
catc. Ratio , quialicoc pcccarit in caufa , at mod& 
non potcft iciunarc : crgo cxcufaturjllcut qui cul- 
pa lua incidit in niotbuin,non (icccat podca cdcn- 
docames. Sic Paludanus 4.^//?.! j.^.4. Sylu-ffr^» 
iefMfiitim,<f. <).Sc cfl ccrta. 
I f Sed quid fi hac intcntione quis alfumat labo- 
• rcm inhoncflum, vtnon iciunct,vcl fumatno- 
etua, vtinfinnctur , & pi>ft non ieiunct , & comc- 
dac carncs. Quidain dodus iunior dixic pcccare 
rnorcalicer pAftcomcdcndo carncsdicbus vccicis, 
fc non ieiunando quia fuit hoc inccntum in cau- 
fa. Ac verius eft pcccaffc monjlitcr tunc id inten- 
dcndo , at pift non pcccarc cdcndo catncs , Scc. 
quia nccclutas poft cxcufat. Ncc cft fimilc dc co, 
qui fe incbriat, nc audiat lacrum in fcfta-,hic enim 
peccac cunc , 8c etiam mox non audicndo facrumi 
quia cbrius habct omncs conditioncs rcquifitas, 
vt obligctur tali prxccpto , fcilicct falutcm, vircs, 
ad cundum ad Ecclcliam , &c.Itaquc volunuric 
fc inebriac prxuidcns omifEonem przcepd : fictu 
qiii dormicurut abircc tcmporc auatcndi facri. 
14 Nota eamen , qu^>d quando quis nonintendic 
fc faccrc impotcncem , ncc ca iiitcntionc cotncdic 
ccs npciuas ialutijicct prxuidcac fe iufirmacuiuinj 



8e fic cfurum carncs, non pcccabit concra praccc- 
pcum non edendi eaincs, lcd conciaaliud conlcr- 
uandi laluccm : licct cnim quis ccncjcut feruarc 
pcxccpta Ecclclix , at non tcnccur fc coiiteruare 
robuftum,£fi: fortcm ad fcruandutn ca. Sic vidctur 
exprcfsc tcncrc Mctiifa i.i.^.yy.*/.^. 

Scxta coiiclufio. Si talis labor airumptus non i J 
cx officio fit iniuftus , fcilicct ob lincm tnhoiic- 
ftum , vt ad pcrpctranduin fuitum , formcaiio- 
ncm,&c. & luinit illum quis prxuidcns , qm\d 
proptcr talcm bborcm non potcrit p6ft iciuna- 
rc , prctcr pcccarum funi , Sic. pcccat tunc aliuJ 
peccatum mortalc contra prxccptum iciunij. Ra- 
tio, quia iniuftc fc inhabilitatad iciunium, & non 
eft iullum, vt proptcr fimilcm laborcm quis ab il- 
lo cxcufctar , ctiamli non in fraudcm iciunij afTu- 
matur. .Sic Manucl i.tomofMmnu,c4P.ii.concluf6, 
contra Mctinam liki .fitmm4i,cap.\ '^\.io,fol.iot* 
cr- i . a. 0.77. An.j. Sc Petrum de Ledefma i. /mk 
y*uw*M, tr4d. 1 7.caf>. t M finem.fd. 1 44 j . 3c tenent 
do^ iuntorcs. 

Scptima conclufio. Qut non in fraudcm ieiu- iS 
nij, lcd bona (idcalltimit aliqucm Uborcm honc- 
ftura , liccc id non habcac cx ofHcio , ncc labor fit 
nccclUrius , &: licct prxuidcat quod alliimpto cali 
Uborc non poccnt p6ft iciunarc, non pcccat allu- 
mcndo talcm Uboicm incompatibilcm iciunio, 
ncc tcncbitur pollca ictunarc. v. g. habct patafa- 
miiias meirorcs , vcl putatorcs , vult ad:ri: h.trrcdi- 
tatcm pcddVris, cos inuifcrc in dic iciunij, licct 
fciat fotc , vt non pofTit ieiunarc , non pcccat , li- 
ccc iplc non fic ibi nccclUrius , quia, v. g. habce 
(xconontum foIlictcura;Sw' hoccritci Iiciium,non 
taiititin lcmcl , aut itcrum , vcl quocics volucrit, 
mod6 bona fidc facuc , & non in iciunij fraudcm. 
Ratio,quia incocoiurc non cft prxccptum.vt 
abftincat quis k iuftis , & honcftts Uboribus , vc 
icruct iciunium : ergo. Hxc cft concra Doclorcs 
cicatos.doccntcsuniiim laborcm nccclUriuin cx- 
cularc Scd hanc icncnt Vidoria, &: prifati iu- 
niorcs. Immo lici-t hic habcat cquum.fi cx aliqua 
caufa rationahili vult irc pcdcftris , vt quia cft 
impeditus cquus, &c. cxcufabitur. Sicdociiro- 
ccntiorcs. 

• Et idcm dicendum eft cadcin ratione deitine- 17 
ncrantc cx alia caula honcfta , Itcct noit ncccHa- 
ria : vt fi fcholafticus vult in die rccrcarionis foli* 
tx ieiunij , vcl in Hcbdomada fantba , vcl tn vigi- 
lia alicuius Sandlitrc ad vifcndum patriam , vcl 
parcntcs , vcl ad fumendam iccrcarioncm ibi , nc 
ahis dicbus ablic ab fcholis, liccc vidcac qu6d non ■ 
poccrtt iciunarc , fi faciat illud iter, non pcccabit. 
Sic prxdidi rcccnciorcs. 

Hincinfcnurquod Magnatcs.vel equircs.qui ,5 
indicbus iciunij, vttn Quadragcfiroa , vcl cxtra, 
alliimunc aliquem Uborem inJoniparibilcm cura 
idunio rccrcarionis graria , v. g. ludunt pila , eunc 
ad vcnandum pcr totum dicm recrcationii , vcl 
excrciiij graria, vcl ob rccrcadonem , vel quia ro. 
ganturabamicis,excrccnt fe in ludo haftjrum, 
idcft , tn piilM , proptcr quod non polRint iciuna- 
re. dico quid fi id faciant fcmcl, ifi itcrum,& non 
in fVaudcm iciunij, noii pcccant airumcndo talcm 
Uborcm , Uccc prtuidcanc , qu6d non pollunt ie- 
iunarc. Si autcm frcquciucr id faccrcnt , non cx- 
cufarcntur,fcd pcccarcnc c6cra lcgcm iciunij. Ra- 
00, quia hic incerprcracio, & xquitas vidctur dc- 
duci cx iurc naturali , & cx intcntionc Icginatoris-, 

ipla 



V 



Lib.V. Cap.I. Dub.VIII.&rc. 119 



ipfa cnim zquitss ntruralis Tiderur didlare . quM 
non fuic intcncio lcgifUtoris proltibcic hxc cxcr- 
cicia honcilaA' licua proptcr iciuDium : Sc cadcra 
di^c non fuiire incentioncm cxcularc hoi, li fre- 
(juencet faciant. Sic Hcnn(^ucz,&: dodi tuniores. 
Iinin6 anipliiiidicitMecina6^.i.ySiiimM,c<i^.t4. 
f.ic./i/. loi.e^. 1. qu6dlicct id faciM finc vlla 
ncccfliiatc, fcd cx atfcclu otiolx tccrcationii , cnt 
aJ ruroaium pcccatum vcniale. 

D V B I V M VIII. 

Molentej condiuere eperdries in die ieiu- 
rnj , niji cnm faffe tjtted nen 
ieiunent, fecceat. 

I A Liqni fcntiunt pcccarc.quando opcrarij vo- 
• ./\.lcbant minucrc laborci\i,<^: mcrccdctn.vtric 
poircnt iciunare , Sc ncccflitas opcris non cxigic 
rclbnacioncm. Racio.quia lunc caula,vt talcs opc- 
lari) pecccnt non iciunando. Sic D. Thom.^ diji. 
l f.^.f.Mri.i.ipu{iiM/ic.4.^d f. Durandus 4.<ii/?.i j. 
5.1 a Palud. li» <f.4 mum. i 8. Angcl. vtrb.ieitMtmr, 
mim.1 j. Syi\}c{l.ih t>.^.ditf.i. Caicr. 1. 1. f.147. 
mrt^iitih.feiiHlt. Anglcs fitrihu i .f.nua.dt teiuin», 
f»l.^oj. Cabr.4. /j/f. I <».<». 

X Sci diccndum cd hos 3u<flofcs fundari in opi- 
nione, quam rciccimus diti:frrttedtmi, fcilicet la- 
borenr non cxcufarc a iciunio diuitcs hahentcs 
aliiinde alimenta : at nos , qui tcnuimus operarioi 
ctiam diuiccs , cxcufari a iciunio in dic bboris in- 
compacibiiis,dicimu« talcs conducentcs operarios 
ad uborein cxculantem a ieiunio, nuUo modo 
pcccare nolcntcs eos conduccrc , nifi ca condido- 
nc , vc non iciuncnc ; quia in hoc non intcndunc, 
nec inducunc ad vlium malum , cum ipfi operarij 
non pecccnt non iciunando. Si vcr6 conducun- 
cnr ad laboccm non excufanccm a iciunio , pccca- 
ret mortalitcr conduccns cumcondicione, vc non 
iciuncnt , nili nccelTicas opcris exigat fcHinatio- 
nem, 6c non poflct inucnire plurcs opcrarios, qui 
tcmporc ncccllario pcrficcrcnc : Scin hoc cafu cc- 
nctvcrum primaopinio. Sic Cardinalis Tolctus, 
Sc alij iuniores. 

D V B I V M IX. 

An feecent fdtresfdmiliM cemfellendo fumu- 
los in dtt ieiuntj 4J Uherem sncomfittbt- 
lem cum ieiunio , quande cemmede fetefl 
dtfferri in slium dtem. 

I \ Liqui dicunt peccarc mortallccr.Ratio.quia 
.ZA.(alccm tcncncur familiam .1 ieiunio non im- 
pcdtrc. Sic Nauar.fumma Lat.& Hifpana,r<(^.i i. 
num.xT. Gabr. 4. dift. 1 6.(j. f jtn. i . Angles fi*ribus 
I .D.nuttjde itiume^tt.t,i6. Lcddm.x.^.^. t jjtrt.i. 
yw.to j..(cd non tamo rigorc loquitur, modcratur 
eiiiin>& intclligit , quaado illud.in quooccu- 
pantur , non e(l ncceirariam , aut vcilc itne fraadc 
iciuni). 

j At diccndum cft ncc ipfos famalos, ncc patrcs- 
familias peccate in hoc edam venialitcr. Ratio, 
qaia ipll famuli potucrunt licitc locarc opcias 
(uas ad inferuiendum , prouc iphs iiiiundhim fuc- 
rit:& ipfidomini pollunc illos occupare in tali- 
buslaboribus,prour fc obculcrint:ncc ccnccur fub 
pecc4to obferuare , an fic dics iciunij , liccr (it illis 



eonfulcndum , vt id obfcnicnt , quando finc vllo 
incoinmodo id poted fieri. Sic dc^di iuniorcs. 

D V B I V M X- 

An itiiurantes excujentur a leiuni^. 

Slcprimaconclullo. Qgi faciunt itcr pcdcftrcs, » 
cxculantur aiciunio, quando itcreil iicccira- 
rium ad comparandum vidum, vd ad ai^cndum, 
vcl lcruandum ifatus dccorum , vd ad cuitandum 
damnmn aliqaodj& non potcd commodc dirtcrri. 
Racio, quia cA labor incompatibiUs. Sic Paiacios 
^uii/Li ^.diff.i.ful.i I 9. Syludt terhdeiMnium,'].'}. 
Tutrccrcra,</f confeer^ift.^ .c*fje'uoiia,v. 9. D. An- 
con. i.fjii.6.cjp.i.$.6. Gibi. 4.dift.t6^.f.4n.t. 
RofcL verkieiuiuuin, nHm.ii. Palud.4.<6/.i 5.^.4. 
nHm. i o. Aii^les ft«rilnu,mM.de wawi«, i .^^.407. 

Noca, quod liccc hi auchorcs ica ftridc loquan- * 
cur, Jc cxprcfsc 1'aluJ.Sylucrt.Anglcs dicancquod 
curfor , qui lc ad dictn locac, & aliis habcc vndc 
viuaction cxcufacur : ac vcrius c(l,qu6dltuc hi 
liabeanc id ex o(ficio,vt dcportatorcs cpillolarum, 
fiuc non habcant id cx ofticio , fcd eft homo , qui 
habct aliud ofHcium,&c vult tunc faccrcilludiccr, 
quia fbrcc lucrabitur magis cx tali itincrc, quam 
ex luo ofiicio ordinario , cxcufatur a iciunio , vt 
conlLat cx didi* fitfirs diib.-> .foli f fiimMjn cenclufio- 
tiem, vbi pofui duo cxcmpla. Sic dodi iuniores. 

Secundu noca conclulioncm intclligi , quando j 
illc faccrct itcr pcdcftris pcr magnam parccm dici; 
quando cnim itcr cft brcuc, non cxcufac; vt (j pcr 
vnam , & diroidiam lcucam pedcftris ccTndonatu- 
ru$ adirct : niti ex complcxionc panicuiah aliqui? 
cx brcui itincrc contrahcrct tantam laticudiuem, 
licuc alius cx magno , ica vc coramodc non pollcc 
iciunare. Sic dotki iuniorcs , &c coUigitur ex Na» 
uar. lumma, caf. 1 1 . Lat.& Hilp.wwn. 1 7. in Lati- 
na noua nwn. 1 6. vbi dicit cxculari , quando ma- 
gnum itcr facir. 

Sccunda conclu(io.Facics itcr equitando,com- 4 
manitcr non vidccur cxcufandus a iciuniocx hoc 
capitc , nili aliquis cx complcxionc particulari 
contrahat tantam laflicudincm cquicandotVtcom- 
modc iciunare ncqucai : vd (i non inucniat (imul 
vnicam rcfcdioncm , qux fat fu illi ad vidum to- 
ciiudici. Sicmulti iuniorcs ; & Nauar.ySbr* ,di- 
ccns , i lcgc iciunij cxculari iter agcntcs , limicat, 
quando pcdeftrcs iccr agunc 

Nota , qu6d licct facicns itcr equitando com- 5 
municcr non excufctur a iciunio , aliquando ta- 
mcn poft mulcas dicta5,& laborcs excufabitur} 
quia tunc erit nimis dcfatigatus. 

Tcrda concluiio. Curfores cquorum, Hifp. /w S 
tpte vMnaUpeftu,excu(inx\u a idunio ; quia cft la- 
bor maximus:nec vnica vicc pollunt intcgram, & 
fuffidcntaTi refi:dioncm furoere. Palud. ihi. 

D V B I V M XI. 

An feregrin.ttio caufi deuotienisfjifa:item 
an fentire fertiores carnis tentatienes , 
fe ad lu.xuriam frecliutertm , excufet .1 ie- 
iuki». 

Clrca ptimam partcm dubij , an percgrinatio | 
voluntaria caufa dcuocionis airumpta , (it le- 
gitima caufa foluendi iciuiuum. Triplcx cft fcn- 
cencia, 

rrima 
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Prima dicit cam cxcufitek iciunio, quando 
eommodc.diiierri ncqmc, &c non compacicur cum 
ieiunio. Rauo , quiaiciuiiium non impcdit opcra 
mcliora. Sic tcnct Metina C. de ttiwm,c.<it hit» f«i 

ituuU tencittur, ^.fccMHeUcMtf*. Palacios 4« 
i 5.!^j^.8./»/.i ip.Lcdclin. 1.4.^.1 y^^m.j./e/.ioj. 
vtrh.jecundA cMtfd. Gabricl 4. difi. 16.^. i.art.i. 
Idcm tcnct laltcm cxcufaic a pcccaco rooitali Fr. 
Mctina lti.i.i»Jimil.cMf.i^.^.io.&i cft probabilis. 

i Sccunda fcntcntia tcnct non cxcufaic pcrcgri- 
nationcm voluntaiiam ^ quia pcxccpcum , quale 
eft iciunandi,prxfcrri dcbct rci voluncatix. Sic D. 
Thomas ». i.q. 1 47. -*rr. 4. j. vidctur fcntirc; 
tancum cnim dicit cxcufarc , quando pcrcgtinauo 
cft ncccflariaiSc idcm tcnct cxptcfsi Sjrlucft. vtri. 
itmmwn.tj.^?A\lL^A'fl.i {.^.^. ». i 5 Abulcnfis 
c4f.6.Mdith4i,^.l^o. faucnt Angcl. ver{;.ieuirmm, 
». 1 8 & Turrccrcm.f^.iwiuM»»,'». 9-^* canftcr.dift. j . 
vbi dicunt ccquiri dilpcnfacioncm ad lolucndutn 
ieiunium,pioptcr pcrcgtmauonem voluncariam. 

i Tertia icntcnda cft mcdta , qor quia probabi- 
lior cft, cxplicabitur aliquibus concluiionibus. 

4 Prima conclufio. Rcgulariter pcrcgrinario vo- 
luntaria non cxcufat lolurioncm iciunij. Racio, 
quia pereginario non eft prxftancim opus iciunio, 
cuni hoc licadus abftiiientix , illa vcr6 nullius 
virtutis , icd impcratur a Rcligionc : vt in rimili 
dixi de voto pcccgrinarioms concmrcntc cum 
pr«ccptoiciunij/*fr.4.y!wM»^, m/i.j. iwiw. jx.cr 
cAf.6.ntim.i. Sic tcncnt Doclorcs fccunda: fcntcn- 
t\x,Sc Caict. verb.uitmMm,\)a\ Armilla num.y Pc- 
draza/^u»ffi4 ^.frtccfsv t j. Nauar. cjf.n.LK.n. 
17.18. Hifp. nim. I 9. Anglcs ftorthtu t . f. vuacrU 
(U ieiW7i»,foi..^o6.Tib\cm vtrb», ieiMnium.tj.i 8. 

^ Sccunia conclufio. Pcrcgrinatio voluncaric af- 
fumpuin aliqoibus cafibus cxculat. Primuscafus 
cft.quando ilUus pcifonx pcrcgriiiacio dlct valdc 
vrihs ad diumum honoicm ; vc quia cft pcriona 
magnz auchoriucis , cx cuius pcrcgrinatione val- 
de augetur communis deuotio , & non potcil fi- 
inul iciunare , &c pcrcgrinari. Sccundus , fi feruor 
dcuocionis fic acccndat ad pcregrinandum , vt vci- 
lius pcrcgtinantis faluri fpcciali fic percgrinari fi- 
nc iciunio , quam iciunium hnc pcrcgcinationc. 
Rario , quia iciunium nonimpcdic maiorabona: 
ac in primo cafu impcdircc maius bonum cum- 
munc , in lccundo vcri) maius bonum proprium. 
S:c Caictan. Annil. Anglcs, Nauari. Pcdraza. 
Fr. Mcrina litftfrM ; 3c forfan DoCtorcs primx 
fcncentix inceUiguntur in his calibus. Teniu» 
calus cft , quando pcrcgvinatio cft mulcum vrilisi 
vtquiacliad Ecclcfiam .inquaplurcs conccdun- 
turindulgenrix ccrto dic.&fcntic quisfuturam 
llbi multmn vcilcm.Iccm quando pctcgriuacio cft 
adc61onga, vc quouis tcmpore tntcicidcicopor- 
tcat plurcs iciuniorum dics,& cft valde pia, *c fo- 
lodiuino incuitu , vt aditc fcpulchrum. Sic Abu- 
lcnfis t^ /Mpri, Sc in his cafibus comicnimus cum 
prima fentcntia. Itcm cjuando pcicgi inatio cft cx 
voco, vcl pcrniccntia . vcl priccpto tupcrioris, & 
difcrri commode non poteft',qu>a tcmpus implen- 
di acccdit. Sic tcnct Nauar.Sc Anglesylp-/». Iicm 
quaiido nili tum pctcgrinctur , amictcrcc focios, 
ic iccr cft pcriculofum , vcl illud ncfcic , vcl focij 
faciunt iUi cxpenfas , quas tpfe non habct.Sic do- 
Cti iuiiiorcs;&: in his cafibus conueniraus cum pri- 
ma lenccncta. 

6 5ic tcctia concludo circa aliam partcm dut)ij:U- 



(cialiquiin ditbus tettinij illud obfcmantcs fcn- 
tiant ic procliuiorcs ad luxuri^ m , vcl lcminis fiu- 
Jium , ftuc cx corum naturaU conditionc, liuc cx 
vitio,non cft fufiicicns caula diliolucndi iciunium. 
Iicct luthcens fit , vt cum illis difpenfctur. Ratio, 
quia ieiunium dc lc ad malutn non inducit, immo 
a malo cohibet.Sic tcncr Honcala gfuf.de itiiuiio, 
y,icum(jxii4ua,jine, Anglcs/irf. j 97. Lcdcfro.a.4. 
tj. 1 7. Mrt.i.fti.io}.f^.^. dc quo dixi Ut.^,fimnu 
cnf, i.n.jl.(^c<if.6 juan. 1 . 

DVBIVM XII. 

An fumcntcs dtfaflin»m fttblicim in die le^ 
tttsfxncfi ,Ji videant ejuod ex talt Lhore 
non poterunt ietunjre , e.\-iufentur .1 feccate. 

ALiqui tcncnt non excufari a peccato ; & fic 
moncndos clic vt tcmpcrcnt iiagclU , & fic 
po^Tint iciunarc , vcl vt oiniitaiit difcipUnam. Sic 
Palacios j^ifl.i f.d)/^.S.fvl.i 1 <■). idctu tcnuit aUus 
dodus reccniior. 

At tcncndum cft.qiiiJ nullo modo pcccant.fi- 
uc fitic cotiftaucs , fiuc alij parcicularcs liunendo 
difciplinam, iiccc vidcanc, quod non pocctunc ic- 
iunarc , modt) non fc vcrbcrcnc in fraudcmiciu- 
nijiid cft,ob hanc caulara,vc a lcgcieiunij finc im- 
muncs: nec eft neccUc admoncrc illos . vc tcmpc- 
rcnt flagclla proptcr ieiunium , fcd propccrulu- 
tem corporalcm, bc vt ratioiiabikc fit obfcqutiun. 
Racio,quia hxc caula eft honcftiirtira, iSc maximc' 
contieniens Religioni,& dcuorioni Hdclium,qu6d 
fint in Ecclcfia huiufinodiconfiratcrnitatcs,& pu- 
blicx Hagcllationcs.Sic tcncnc viri dotH. 

Nota caincn nonomnibus clfc hunciaborcm 
caulam fuiHcicntem ad cxculandum a ieiunio : fcd 
dcbct hoc iudicari Iiabica rationc quaUtaris , &c 
coiiiplcxionis pcrionx panicularis. 

DVBIVM XIII. 

An frofternmus honum e.xcufciur quis d teiu- 
Bto , i't quando quis incumhil fdft^iorihus 
eferthuSyVt frjcdicAtioni , audttiont itnfef- 
fionum Uctioni fuhlic*, quihtts nonfotejl 
imumhere fmul ieiunando. 

DV plcx cft fcntcntla. 
Prima dicit cxcufar, modo ex ofScio, rd 
obcdicntia faciat Itrc munia pixdicandi, vd con- 
fclHoncs audicdi.vci faltcm lcquacuccx iiUrnug- 
na vtilitas, qu.T pcr alium xquc benc prociiraii 
ncquit , & cum his inuniis non potcft commodc 
fcrrciciunium proptcr magnum laborcm , qiicm 
inillis habet: & idcm dictc bxc fcntcntta dclc- 
didnc publica cum cifdcin limitauonibiu. Sic te- - 
nent Natur.yMiMM CMf.i i .HifpjaiMt.i 7.Lat.M.i 
A n^XcsftorihMi,! fjnM.de mWiOB^.^o 9^410.41«. ■ 
Palacios iW fnmnu, vtrht , itiunium, Caict; fiiiimwji 
vtrh.ieiunium ,& a.i. <j. 14-?. <»rf.j. Lcdeim. i.Jf,:? 

ty.srt. i. faLioi. MenniC.Je itiwuo , tf.dehie^i 
qui ieimwe tenentur. Sylucit.irrt. ieupthtm , ij. o- 
\iargaiica confc/f^mtfl.marMiibn} yfrl. 111. 

Sccunda (cnccntia probabtUor docct cxcufati:» 
excrccncem prxdi<tla opcra , criamfi omnino vo^': 
luncaric cxeiccac , quando non potcft lunul cuni i 
illis tciunaic. Probacur , quia ieiunium non dcbco ■ 
ciTc impediuuum roaioris buni : at conllat prx-', 

dt^a' 
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«h&aot^etaer^' inora,&priftintioris vir- 

tutuactus, Ui... u!ii.Ttcoidix , quam abfti- 
ncntia , cums actut cl\ icinnium : crgo. Sccund6 
probatur cx diclo D J^icrouym),quo<i adducitl^. 
Thom. 1 47.«r;. i^x.Si habctur CApjntaio- 
crutrtde ct^feerst.iij}. j. Pto hac fcntcnita func ex- 
preUc D.Thom. 4. d.ji.i j. ^.5. 477.1 . ijMjfiMne.i. 
ad j.Sc Gabricl ^ di.i.iS. 0.3.4^.1 . vbi cxpreUc 
dicuiit indilcrctum cde ieiuntum , quo quis ab 
«petibus vtilioribus imprditur , licct ad ca opcn 
non ccncatur : & pto hac fcntcncia ctiam func Vi- 
gucr. Itb.tnftit. cA'f .7. $. j. ve.f.t , Armil. vtrh.itlu- 
riu»»>,>wfln. 5. Tabtcn.it.t 8.Palac.4Ji/7.i 5 .eli^ut.S. 
fol. 1 1 9. vbi abiolutc dicunt hos cxcuiari. 

Nocaaliquu^limitarc hanc lcnccnciam , qu6d 
cxetccntcs hxcofficia lancliora cxculcncur a ic- 
iunio , quando cxerccnt ea principalitcr ob pict»- 
tero } fccus quando principaliccr ob lucrum. Sic 
Caict./i!^r4<<»/i.4n-.j.L«dcfm.&: Armilla fHpri.Kx. 
vcrias cil excufare, ctiam ft ob lucrum fiant ; quia 
lucrum , & Ihpcndinm licitum non c(l mala cic- 
cunftantia,ncc pcr hoc dcilnit aftus cilc arquc bo- 
Qus,aac mclior, qnam iciunium.Sic Nauarr. fHpra 
Lac. w. 1 7. Hifp. w. 1 8. Anglcs fufra fol. 4 1 o. 
4 Sccundu noca (Imiliccr diccndum clfc , quud 
qui cxcTccnt fc in opcnbus corporalibus mifcri- 
cordix.fi eacxerccndonon pollunc limuliciunatc, 
cxcufanciir a iciunio. Racio , quia hzc func opera 
przftanciora , quam ieiunium. 6ic Caiet. vtrctjut 
locadtMc, Lcdclm.!i'»V7#4r/.i./l.'.ioi. 1'alac. ^dift. 
: 15. tli/J:. 8./i/. t io. Sylucft. Armil./w^r4,Pcdraza 
fnmrm }.prtcrj>rc. Nauac.Lac.v.i 7. Hitp.».i S.Mc- 
uua />/'. I fHimnji, cap. 1 4.$. I 0./«/. 101. 
5 Tcrtiu nota,qa6d quando cx huiufntodi nperi- 
bus concraliaturtantus labor, vt non fccum com- 
paciacur iciunium , rclinqucndum cft atbitrio bo- 
nt viri, qui dcbcc iudicarc hibita racionc non tan- 
tum laboris fccundum lc, fcdcriam quaiitatis , & 
coniplcxionis pcrlonx in particalari,& tnodicon- 
cionandijfcu lcgcndi,^^: frcquencix concionum,& 
; le&ionum.Sic tcncnt viii dudi. 
C Hinc concionatorcs , qui tn Quadragcfima 
concionantur ccr, vcl quaccr in hcbdomada, com- 
fnuiiiccr . &: rcgiilaritcr cxcuGmcut , ita vc in nul- 
lodic Quadragciimx ccncanturiciunarc: & hoc 
maximc, ft cuin fcruorc concioncncur;& qui in- 
tcr annum frcqucnccr concionlcur, vidccur ctiam 
quoduon tcncntur iciunarcin vigilia concioni;, 
& in ipfu die. Ratio , quia hoc vidccur rcquilkum 
adtobur ncccnatium ab bcne , & fhidhiosc con- 
cionandum-,quia(vt viri Ao€c\. dicunt)quidcbct of- 
ficium cxctccrc, non tanciim attcndctc dcbct , an 
poflit in hac Quadragdima , vcl in hoc.dic llmul 
iciunarc,& prxdicarc , fcd eciam vc conlcrucncur 
j viics,& poflic plurcs dics,&: Quadragdimaspcx- 

dicare. Sic dodi iuniorcs. 
7 Hinc lcclores , qiii fingulij dicbus qcucuor le- 
^ioncs lcganc.vt £aciunc lcdorcs Crammacicx in 
Sociccatc, non tuntobligandiad iciimanduin to- 
tam Quadragclimam , quamuis ipfis vidcotur, 
^uM td polTiini fenei quia eft magnus labor , Sc 
incra paucos annos ica faiigantur, vc non podinc 
vlcra progrcdt iciunando , ncc paucisdiebits:df ica 
quamuis lcchoccs Grammaticx in Socictatc ftnc 
valdc fortcs, & robufti , lufiicic, vc iciuncncdimi- 
diura Quadragclimx , lcilicct tnbus dicbus in 
iidbdomada 1 & li aliquis fuenc dcbilior,minus, 
vcl nihil iciunct. Et taiidcm Supcriores ad toUcn- 
i... .^.ThtSAntittt. Ce"Jil.m9rttL Tsm, l /, 
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dum oinncm fcrupulum dcbcnt facilccum talibus 
dilpcnlarc, citm caula lit fufticicntiirima ctiam ad 
non iciunandura abfquc dilpc»facionc. Stc prxfa- 
ti iunioccs. 

At lcAorcs Thcologix, vtriufque iuri$,mcdici- S 
nx , &: huiuimodi , qui quocidic legimt vnicam 
cantitm lcc^^ioncmjcx vi talis laboris.noii cxcufan» 
tur, ncc lludium tcholafticorum cft luHicicns 
caula ad cxcufandum a iciunio ; quia podiis fcho- 
lallicusindiget roodico cibo : at li aliquis lchola- 
fticus iitica dcbilis ,"vc pcrdat cotum Quadragcli- 
mx ftudium , propccr iciunium , cxculabitur : at 
ver6 ob hoc quod fcnciac magnani lairitudincm, 
mulcum ftudcndo , & limul iciunando, non cxcu- 
facur,fcd pociiis minuat ftudi) horas , tc bcitc An- - 
glcs/«/)rrf/«.'.4i o. 

Similicer ftqais dcbet pad extraordinarutm la- 9 
borcm propccr aliqucm publicum ac^um,vcl proM 
pccValiquam Icclioncm oppoiiciuni^, vclrcpcci- 
cioncm,vcl cxameu laborioliira, ii commodc non 
potcft (imul iciunare , cxcufabiitu; Sjc Artgici /.1- 
frdfal.i, \ i.&L ccncnc dodkiiccemiorts.' 

Similicern lurifpcricus nonpotcft /imultciu- 10 
natc,6c paaocinari,cxculatur:ncc tenctuc minuc-< 
relaborrm , &: ftudium , vc polTtc iciunarc : licue 
alij artificcs non tcncntut , licct diuitcs linc ,nu- 
nucrc laborcm lai ofticij,vt polliiit iciunaic, iaua 
lupradidta.Sic vici do^i. 

Tandcm dc ConfcHbribus dico commuiiitcr i \ 
non habcrc tancum laborcin , vt cxcufcntiu; a ic- 
iunto; quia corum labor cft (iinilis ftudcniium: 
at iudcbilispniric cilc Canfciror,caiica frcqitenria 
in audicndis confclJionibiis, fc taiitas labor , vc 
cxculatctur.Sic dt)di iuniores. £t in dubio ail toU 
kn Jum omnein fcnipulum diipcnG» Supcrior. ' 

DvBivM xiy. 

An inJirmitAs excufet a itiunie. 

Slt conclufto lnfirmi, & valctudinjrij cxcnfaii- 1 
tur a ieiunio:no!i tantcn quicuniquc infirmi- 
tas-,vc quicumquc dolor capitis cxcufat : lcd ftan- 
dum cf^ arbitrio boni viri,vcl Mcdici. Ratio,qaia 
non hiit inccntio Ecclclix obligare infirmos ad ic- 
iunium:noii cnim eft danda aftlidioalilido. Itcm, 
quia idunium in pluiimum nocct infirmis -, lcgcs 
auccm rclpidimc td,quod commiuie cft.Hxc con- 
clufio cft omnium. 

Hinc infcn:ur,qu6d quando inhrmicas cft calis, i 
quz commuiticcr (olcc cxcularc a idunio , licct 
valetudiiii iUius infirmi coftduccrct iciunarc , & 
oppolitum nocerec , non ccnctur iciunarc ex nrx- 
ccpto Eccicfix ; fcd ccncbinu cx prxcepco ablH- 
ncnri.T , cuius fractio communiccr eft vcnialc. 
Racio, quia Ecclelia abfolucc valuic cxcufaicoin- 
ncs infirmos , quiaiciunium cri in plurimflm no- 
ccc:qu6d auccm huicnon noccat,cft pcr accidcns, 
& Ecclclia taiicitin rcfpicit id , qaud communiccr 
cucnic. Sic docli iuniurcs. \ 
Sccundi infertur , quiid tcrtianarij , vcl quor- l 
tanarijuccufanturaieiunioUixccnim cft infirnii- 
t^as ad id fufl?ticns:vndc licirt Mcdicus prxcipcrcr 
his,vt tcruircnt di«am,&: ipli cociiaicnt in dic ic- 
iunij.nou pcccarcnc concra prxccpcum iciunij.Sic 
prxdidh iuniorcs. 

Scd an cJcnccs carnes , vcl ladlici^iia in diebus 4 
prohibicis ob ncccflTttatcm , poflini fimul cdcrc 
pifccs, Nwmui Uk. i,confiljit.de oh/cni4t,itiwsi) lu 
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smiftu ctnJH, 5 . dicit, qu6<l comcdcns carnes , vcl 
laClicinu in dicbus piohibttis ob nccclTiuccmtpo- 
tcft intcrpolatis dicous , vcl codcm dic , fi non tc- 
nctui iciunare , in prandio edctc urnes , vcl oua> 
& in coena pifces , vcl c contia , nifi notabilitci ci 
noceac \ quia potcd fauoii fuo rcnunciarc : at m 
codcin piandio non potcH , quia vcl noii puteil 
vclci pilcibus fmc damno notabili , vd potcQ : fi 
non poiefl , pcccat cos comcdcndo : pocdl , ca- 
rct iicccQitatc cdcndi oua , vcl canies : at uon cf- 
fet mortale , fi iimul comcdcict um panim pifcis, 
quod parum ci noccrct , ac dfct veniale , quia fu- 
pcrfiuc , &£. cum aliquo damno , Hnc ncccflltatc 
comcdit.Hxc Nauar. tbi. 
% Alii vcro licct ilridc, & fciupulosc loqaantur, 
non umeii ica fcnipulosc ac Nauar. & fic dicunt 
prim6,qu6d fiillis licentiaconccditur cdcndi car- 
ncs , vcl oua ad conualciccndum, i'»: vircs rccupc- 
randas, polfunt fimul pilccs cdcrc, przcipuc,n c/l 
pcrfona ioliia corocdcrc pifccs,& plusilli, quam 
carncs placco: . oifi pilccs corum laluti noccant. 
SccunJo dicont rquod li licemia oua , & carncs 
comcdcndi Conccditur illis ,co quud pifccs tllis 
nocent , aon pocciunt <iinul carncs , aut oua , & 
pifccs coracdcic , nili parum pilds ad appctitum 
c/.cicandum , auc quatido cltpilcis lalubcrrimus, 
/Icui dl tracta. Sic ccnct Manud in BdU $.^.».5. 

^ Scd diccndum cll ,qu6d (\ alicui ob ncccflita- 
tem licct cdcrc caritcs , vcl laAicinia , non pcccat 
concia prxccpcutn Ecclclix abtHncndi ab his , Ci 
Amul cdat piiccs ; quia ractonc nccdlitacis Ecclc 
i\x hos cxculac ab hoc prxccpco ; fcd potcric pcc- 
cato gulx pcccarc , vt h pifccs ci noccant , vd li 
fupcrfluc illos comcdat : vel peccato fcandali , Ci 
alios in hoc fcandalizet , vd fi fortc fit /latutum 
Synodalc in illa dtoeccn,ne liiiiul hxc cdantur ( vt 
in Synodo Hilpalcnit prohibetur lub cxcommu- 
nicatioiic tit.dt frnjt,^ eh/erMM, itiwi. car^.^.) pec- 
cabit contra (latutum ; (Icut habcns liccntiam ra- 
tjonc morbi edcndi camcs, non pcccat concra 
prdL-L'eptum£ccldix,ncarncsnociuas cdat, fcd 
pciicabic pcccato gulx. Sic Hcnriqucz ib.j.dein- 
duig. csp.i j. mcm.i I. Vcga lib.6./ionnu,cafit xcp. 
Anglcs fieribm t.jMrt.mM.dt ieiHnit/j.^jfrt.i.difji- 
eidt.6,fil.^i-:.(t-fifitnti. Corduba/!cnraM^.i68. 
fmillt j.Lndouic.Lopez i.pari.inJlnfn.neHi^.iit. 
de i*iitnio,fet.-7 1 5. & alij. 
7 Nota qu6d nec pcccabic conrra ftatutum , vcl 
pcccaro gulx , it parum pifcis fimul comcdat , ad 
cxcicandum appctitum , vt ctiam conccdit Syno- 
<ius Hifpalcnns fiifra ; li tamcii non indigcrct hoc 
cxcicamento.pcccarct. Sic Anglcs,CoidQba, Lu- 
douiciis Lopcz, Vega ibi. 
S Sccundi nota , quuJ cdcns lailiciiiia cx priui- 
lcgio Cruciatx . nuUo modo pcccat vcicuido Ci' 
mul pilcibus -, quia potcll pro libito vdcilaiilid- 
aiis. bic Manucl i/t Bulla 1i.6.'mm.$. 
5 Tcrcio nota, quoJ Rcligioll cxcmpti non tcne- 
rcntur fcruaie iliain coitfticuiioncni Syiiodalcm, 
licct cllcc Conciitj Prouincialis approbati a 1'apa. 
Racio, quia^ordinarius audor illius ft>nfticutionis 
nonhabcc iurifdiiSHonem in talcs Rcligiofos , & 
contirtnatio fimplcx I'apx nthil adJit , vt bcne 
Sy lucft. verbo irregularitju,tf..^. & do(3ii iuniorcs:ex 
confuctuJini: tamcn pollcnt teneri. 
o Tcrti(^ infcrrur cxcuiari a iciunio cos , qui tam 
inirmx complcxionis func , vt vacuo ftomacbo 



notabilemcapitisdolorcm,vel vcrtigincm patian- 
turjvcl loia t\o€tc calcficri,vcl dormirc ncqueanc. 
Nauai. c*p. 1 1 . lAtMKm. 1 6. Hilp.wOTf.i j. Gabrid 
4.dijKi6.<j.\. Aiiglcs floribits,i.p4ttJnM.d€ ieatnict 
ftl.40}. Sc dodH iuniotcs. 

Similitcicxcufantur,quitamdcbilis ftomachi fi 
funt.vt alimcntum fulhcicns vna vicc fumcre nc 
queant ; multo enim alimcnto notabilitcrgrauan- 
tur. Anglcs ibi. Sylitcft. terb.ieiMnium.tf.y. 

Itcm cxculantur prxgnaiitcs, «S: laChintes,quia 14 
indigcnt frcqucntiori cibo. 

D V B 1 V M XV. 
jfn p,iupert4J txcufet a teiiinie. 

Slt conclufio. Paupcrcs , qui non polfuiu lu- i 
bcrc vnicuin prandium lulhcictis ad iciuiun- 
dum hora prandij, cxcufaacur a iciunio. Katio cft 
impotcncia ad iciunaiidum. Hxccft omniuin. 

Hiuc iccr agcnccs , qui hora prandij non pof- i 
func inucnirc alimentum fufticicns, Sc (ainuli,qui 
noii obciiicitc a dominis luis vnicum prandium 
fuflicicns ad ieiimium , cxcufancur a ieiunio. Sic 
Anglcs fioribHi.niHi. de ieitutie,i .p.fui,^o4.Sc docti 
iuniorcs. Ec liac cciam rcducuncur , qui ncc pof- 
funt pararc,ncc habenc paiantes neccUaria ad ie> 
iuniumihi enim cxcufantur. Sic Archid.qucm rc- 
fcrt.ac fcquicur Sylucft, teib. ieiMtiiHtn, o.y.didt 4. 
Tabicna tbi, ^.9. 

Nou prim6 , qu6d licct inucnianc panem , & j 
poitiorum fiuiflus,& olcra.iion tciiciicur iciunarc, 
quia hxc rcgulariccr non funt fuiiicicns pran- 
dium. Sic Anglcs ibi, &^rxdidi iuniorcs. 

Secuud6 nota, au6d h aliqua dic habcanc pau- 4 
pcies prandium lunicicns , tcnctitur illa die iciu- 
natc, niii cx pixccdcnti incdia ita dcbilttati iinc, 
vt iciunium cominodc fcric non poflinc. SicTa- 
bien. Sy lucft.;^; , D uraiid. ^.difi. t j .y. i o.D.Thom. 
^.di/Li i.j.ijtrt.i.<}H^fiiH/ic.4.tid l. 

An vxor,qux rcdditur macilciica, Sc difplicet j 
viro ob idunium , vd cui vir contradicic, cxculc- 
tur a iciunio,fatis a nobis didum cft lib. rs.de nuar. 
difp-iJn.^.i I .cS" I Ec an fi vir ob iciuniarcJJa- 
tur impoccns ad rcddcdum dcbitum vxori,cxculc- 
tui a iciunio,lacc diri cod.lth.y.dttmitr.dijp. jM.i o. 

D V B 1 V KI XVI. 

jift cjupcfies, (jr vcndentes cibarta in die iein- 
nf ijs , qttos fciMnt foluturos ieiHnium , pec- 
rentiitcm an inuitantes alios aJ canandum 
in die leiuHi) peccent. 

Dn hac rc lacc dixi Ub. i . fHtfunt,cap. 7. i r.i j. | 
& H.n.s- i^.^ ibi didis tria foliira rcftant 
addcnda. Primum eft,non peccarc amicum mini- 
ftrando alimcnra in dic idunij altcri amico pctcn- 
ri , licct fciat cutn tranfgrcllurum prxccptum Ec- 
cldix. Racio, quia pcr fe opus amicirix, vrba- 
nicaus excquitur , & cx malitia altaius per acd- 
dcns confcqnitui tranfgrcnio. Sic Anglcs fiertbus, 
I .pArt.tnar.de ieiunic, fol.416. 

Sccuiidum,nonpcccarcpublicos hofpiccsof> 
fcrcnccs pcrcgrinis coenam diebus prohibitis, rc- 
liiiqucndo vnumquemquc fu.t proprix confcicn- 
tix,quia 111 hoc proprium munus cxcquuncur.Sic 
Angies/ff/.^iy. 

Tectium 
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} Tettium eft, quando aliquU amicus , Sc hofpes 
diucrdt in domum meam in dicquo prohibencur 
ladicinia , ias cl\ muicarc illum ad laAicinia , &c 
•pponcTC ca in mcnla : nec oponct illum intciro- 
garc, quando cll homo alicuius qualitatis , an ha- 
bcat bullam . quia probabilucr pallum crcderc 
omncs talcs iiabctc bullam : at quando c(l homo 
clalTis infenoris , vel puer , dc quo ptobabilitcr 
potcAdubitari, qu6d habcat bullam , 8c qu6d ob 
mcam appohcioncm ftangct prxccptum Ecclc- 
fix.cft moitalc illi apponcic, & tcncor intctroga- 
te, an habcat bullam. Sic dodli iuniorcs. 

4 An pccccnt famuli parantcs cibos , & mini- 
ftrantes menfx dominotum foluentium hnc iulla 
caufa ieiunium , latc dixi liir, i .fimnnt,cdf.'j.s k.Z, 

DVBIVM XVII. 

feccent fatresfamilids minijlrantc! cx- 
Mamfdmulis,(^filiis fuis ntltntibui 
fine cjufj letunare. 

DVplcx cll fcntcntia. 
Prima didt abfolutc pcccarc monalitct. 
Ratio,quia tcncntur cx officio faccre,vt fui curto- 
diant przccpta Ecclcdx. Sic Nanarr.y«nim4 c.i t . 
Hiip. nia». 14. Lat. num.x6. Metina C. it ietMitie, 
^MxJl.dt hii t^rtputtitmiMm filttitur, Sc Cardinalis 
Tolctus. 

z Sccunda fcntcttda tcnct opponcum. Sic 
} Priraa conclufto. Paccrfamilias tcnctur in dic 
ieiunij prxbcre fuis fufficicns alimcncum vt pof- 
fint ieiunarc , fi cominodc poITint. Kado, quia tc- 
ncntur fuis in ieiunio faucrc , fi pollunc. Sic Lc« 
dcfma i.^.^nw/^.ty.iiy/.j./o/.aoj. Anglcs^tfi^iM 
I .pMrtJn41.de iriurtio, fol.^l J.5c alij. 

4 Noca hoc inccUigi quando domini abfolucc 
cenencur prouidcre famulis dc aUmentis. nam li 
dc poruonc quotidiana fafta fuctit conuentioj 
non tcncncur domini cam augcre ratione fcrui- 
tij ; untum cnim tcncntuc ad poitioncm conuen- 
tam. Sic Anglcs iii, 

5 Secunda concluno. Tcnccur paccrfamilias ad- 
moncrc famulos , vt iciunent , Sc ardiori vinculo 
tcnctur eos fratemc corrigere , quam cxtrancos: 
ac C\ noliuc iciunaie , vci audire KUlIam , Scc. aon 
tenctur cos compellcrc ad iciunandura, vcl ad au- 
dicndum NUlIam , Scc. Sc potcd cts darc cccnam. 
Racio , qaia domini non habcnc curatu fpiritua- 
lcm fuorutn famulotum,vc Epifcopi,adquos fpc- 
d^c cura hxc cocrciiu , Sc punitiua ad lciuaiida 
prxccpia Ecclcfix. Sic tcncnt Anglci,& LcdcGn. 
fufritSc \.cAz{m.cUim *rt.6.dub.^.fol, II i.\6. 
Soto de fecrtto , memhn a. tfu^,).cmtlMf.s,. vcrfic. 
re/p»ndetiir ; qiiMTia caiielHf. Aragon i, i. tfiufl.n. 
Mrt.j.Sc Lcdcimaidcin dicic dc lciuis.Immo Soto, 
Sc Aragon dicunc non cencri arccrc fcruum a 
concubina,expellcndo cum dorao, nili fon^ pro- 
pterfcandalum. 

6 Noca tamen , quod fi fcirct paterfamilia? pro» 
babilicer qu6d prodclFct famulis luis iiegarc cis 
cotnam fcmcl,vcl iterum in dic iciuni), dcbcrct id 
facerdiccr no tcncatur ad id.Sic tcncnc viri dodi. 

y Quoad hUos autcm aliqui ccncnt id , quod di- 
£tam cil quoad famulos. SicaUqui iuniorcs,& fa- 
tisfauent Sotu5,Anglc5,Aragonylp-<«,vniuerfali- 
tci cnim loquuncur dc familia. 

ThjHfuhtt. Ce»fl.m9riti. T»m. 1 1. 



Sic tamcn tcnia conclufto : Piobabilius vidc- S 
turccncriparencescompcUcic 61ioslub fuacura 
conllitucos ad iciusiandum , dcncgando cis ccc- 
nam. Racio, quia paicnccs cencntur cducare filios 
in diicipUna,5c corrccbionc Domini,vc aic ApoH. 
Md Ephtf.6. crgo ccncncui quancum cll in fc cohi- 
berc eos a pcccato,& faccrc.vc fcnicnt iciunium, 
ncgando cis cocnam. Sic docU iuiiiorcs : Sc fauci 
QoiAahnaddit.MdSotMm defccrtto,menA.i. ijiufl.}. 
cffncluf^. vbi dicic tcncri parcntcs corripcic filios 
punitionc domcHica , vt fcrucuc prxccpu Ec- 
cicrix. 

Nota hoc dcbcre intclligi , quando poiTcnt fa- 9 
cilc , & commodc parcnccs adnibcrc didum rc- 
mcdium, & cx co fpcratur frudus in filio , quia fl 
tiUus cllcc taUs,5c cam parum fubiciftus, quod fi ci 
dcncgarctur coena, orirenlr magnum fcandalum, 
& rixx domi , vcl ircc ccciuturas cum alio amico, 
non ccncrui ad hoc paccr. Sic dodVi iuiiioccs , Sc 
confonat Caicca. i. <jU4ift- } a. Mrt.6. vbi inquic im- 
prudcnccr agcrc patrc$,vcl heros, corripiciucs vi- 
tia famulorum, vd familix , quando vidcnc nihil 
prodcire,fcd ipfos pciiis faccie , &: proiumpcrc in^ 
blafphcmias. 

D V B 1 V M XVIII. 
^ui dies fint ieittni]. 

BReuitcr dico.qucxldc iurc cfi Q|iiadr3gc/ima,"t| 
CAp,^adr4^iJim4,de c»nfccrAi.diJi. $ . C c^p.iion 
lictM , de cenfccr.u. difl.). Itcm quatuoi ccmpora, 
fctlicct poft D.Luciam prima fcria,quana, 4c lcx- 
ta,& Sabbato , iSc poft cxaltationcin Crucis mcn- 
fis Scpccmbris prima fciia,qiia(u,&: lexta, & Sab- 
hKo,CMp.flMuimi4t , difl.7!6, Itcm vigiUx omniuiu 
Apo.loloruni.dcrapcis vigilia D-Biriubx,D.Plii- 
Uppi,& lacobi,D.Ioaiuus Euaiigcliiti: , cap, corf- 
Uum nejlruin,de tkfinua. ieiuji. (j- ciy. i. ccdtmjit.. 
Iccm vigilia Naciuicacis Domini,&: AHumptionis 
B.Marix , vt dc vtcaquc habccur CAp.i. de ohfirnM. 
leiHiiv,. Itctn dc gcncrali vfu Ecclcfix , non cnitn 
habcturcalepcxccptum in iurc , ictunaciuin vi- 
gilia S.Ioaniiis OapciAx , omnium Sandorum , d 
S.Laurcnti) , vc bciic iiocac Sylucft. verlf.iciunium';- 
cjHift.i. Sc CaicC. vcii>o ieiHnium , cip.i.Sc vccrqiic' 
etiam dicitin vigilia 1'cntccollcs uon cifc dc iurc, 
vt iciuMCtur , fcd tantiim cx gcncrali conluctudi- 
nc. Et idcm dicit vtcrquc de iciunio quatuor tcm - 
porum Pcntecodcs , licct alij iciunuun horum 
quatuor tcmporuin ccnfcant cllc dc iuic. In rcli- 
quis vcro dicbus non obUgat iciunium , nifi ali- 
cubi fit confuctudo lcgitimc prifcripu , iuxu di- 
clos Dodorcs. Si omncs. 

Nou ft aliquod fcftum diAorum atfcrcns vjgi- z 
liam.quxoblignad ieiunandum , acciJat fcria fc- 
cunJa.transfcniciunium Duminici indtcm prr- 
ccdcntcm, cap.it^y i.de obfimM.itiHni}. 

An veriindicDominicaliccataliquandoiciu- -i 
narc,dixi lih.x.JStnmu CMp.ii.a n.ituidt^. 

Sccundo nota , quiid cxccpta vigilia AlTum- 4 
ptionis fieatx Marix nuUa alia vigilia ciurjcif^ 
obligaeaJ iciunandum , vt dicun.cDodlorcs cicad^ 
licct dc vigilia Natiuitatis D. Marix diibiicc D. 
Antot\.x.pJit.6. cap.i.i-t, vnJclicct conimuiiitcc 
omnispoptilus iciunci vigilias omncj D.Marix, 
at id tantiim fit cx dcuotione : & ita ihtelligunt 
viri docli nuuquam talcs confuctuJincs , quan- ^ 

L a tumuts 
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tumuls longiJ, obligare ad pcccatiim ; ficut nec 
confuctudo recitandi quotidic Angclicimin prin- 
cipio no£ti$ obligat , quia fit cx deuotione. Vndc 
nulla eft obligatio putdiaas vigilias B Mari* ie- 
iunandij nifi viriilodti communiter, Sc abfquc vl- 
lo dabio* cenfctent cllc confuctudincm obligan- 
tem. Sic doCti iuniorcs. 

DVBIVM XIX. 

ji» i»re interJuatur in tott c^tdragefim», 
tttAm in Domimdi etus,edcre ouj, 
Cr UcliciniA. 

I Ommunis fententia cft , iure interdici hzc 
V_ycdcrein ieiuniis Quadragcfimx.vtpatet cx 
eApJeniejut, ^Jifl. quod eft D. Gregorij i*apa: : ic 
icfcrictiam illudex D. Grcgorio lao itt poMtnmd 
iurijUi.^. c^p.itf. licct Couar. ^.vmt. c4p.io.yi.i 5. 
dicat fc non ieiun arc,apud D. Grcgorium.Proba- 
cur ctlam ex fcptiina Synodo Conllantinopolita- 
na, qux ed generalis, c*n. 5 £.vbi cxprefsc hoc ha- 
betur. Scd ni canones iuxta vcriorcm opinionem 
non funt cx illo Concilio ; vt late probant Cano 
lii.f.Jt ItctJ, C4tp.vU.Md 6. Sc P. Turrianus lihjt C4- 
namhut fextt Synodi , vbi plurimos ad hoc allegan^ 
Hoc tamen.teftc Couar.iii,fatcntur omnes. 

1 De Dominicis ver& Quadragefims quidam (vt 
rcfcrt Corduba ti^iin^4)dicunt polic in illis cdi 
ladicinia abfque bulla. 

j Cztcriim diccndum cft nullo modo poffc , fcd 
iurc etiam in illis intcrdici cfum horum.Ptobatur, 
quia ditlo aip.d*niqHe , hxc prohibcntur in Qua- 
dragefima : at dies Dominict illius funt dics Qua- 
dragefimx, vt condat ex cMp.QMdJrAgefif/uiiJt c»n- 
fecrAifl.^. vbidicbus omnibus Quidragcfima: di- 
citur ieiunandum prxtcr dics Dominicos : crgo 
dies Dominici funt dies Quadragcfimf,alias cJct 
incpta cxccptio.Itcm,quia in iilh cd/fone j 6.f(xu 
SynaM , reprobatur vlus comcdcndi la^icinia in 
Dominicis Quadragefima; : Sc quando ha;c nihil 
przdarent , (at ellct generalis confuctudo totius 
Ecclcfiz,<t benc ait Corduba. Sic tcnent Angles 
fioriiMj, I .pjnAtJe itiM»ie,q. ^.dnli.j.f.^ i S.Cordub. 
fimmM i}.t6i.Co\X»t.d.CMp.io.it.i i.initie , Caiet.i. 
1.^.1 47.4rr.(S.$.i^ primi,^ drt.i.fnt. Mctina C.-it 
jfiK/riD.i^.t.Lcdcfma 1.4.^.17. ttrt.i.^Mcetjtud,fil. 
l 95.Palacios4.<:/^.l ^.difp.Z. fel.l 14. vtrf.iftittx- 
plordtij.Sc nonnulli Ao(\i iuniores dicentes hoc ef- 
fcccnum.nec oppofitum clFc probabile.Eniiqucz 
liy.T ,de indnlg.cMp.i j.num.i c.Caiidclabrum in ttp- 
pttUiettCAp. I j .num. 1 6. 

4 Nota tamcn qu6d tarionc paupcrtatis potcrunt 
agricolx , Sc alij pauperes cdcrc laclicinia dicbus 
prohibitis, fi non pollunt commodc haberc aliuJ, 
quod comedant,& oua,vcl laiflicinia habeant do- 
mi , vcl pofTunt hacc facilc inuenire , non autcm 
pifccs. Sic Enriqucz, & alij dodi iuniorcs. Etli- 
cct fecurius fit hoc faccrc cum difpcnfationc*, at 
vbi ncceflitas c(l clara,n6 c(l nccclIaria.Sic iidem. 
Eadem caula, Sc neceflitatc cxiftentcpodlint prx- 
betcoua&: la&icinia fuis domcfticisdicbus veti- 
tis. & luis opcrarus,melTbribus,& putatoribus,& 
iJti pblTunt Ucite ea comcdcre, licet careant bulla, 
eadcm ratione.Sic latc ic agitata refolutum fuit a 
multis viris dodis cx Societate. 
) Secundi» nota hinc cxcufari paupercs oftiatim 
mendicantcs , qui non habcnt alias vndc fuftcn- 



tentur , nifi ex fragmentis ouorum , & laAicinio- 
rum,quz hic,vcl ibiillisdantur, polluat cnim 
licitc ca comcdcre , licct careant bulla. Patet ea- 
dem rationc. Sic Manucl 1 .tomefutm)it,cAp.i i.fitttt 
Enriqucz fiprA n.y.Sc multi viri dodi. 

Tcrti6 nota idcm diccndum circ|dc itcr agcnti- ^ 
bus , licct diuitcs fint, polluni cnim linc bulla la- 
dlicinia edcrc , quando non inucniunt initinetc 
pilccs , quos cmjnt. Vnde omncs hi admoncndi 
iuntaConfclIbtc, ne pccccnt cx conlcicntia ct- 
ronca. Patct cadcm rationc. 

Tandcm nota multo maioiem ncceflitatem rc- 7 
quiri, vt fas fit in dicbus piohibitis vclci carnibus. 
Vndc fi nullus alius cibus eflct , nili paais , non li- 
ccret carnibus vcfci , nifi per pluics dics durarct 
incdia , vt in longa nauigationc , & in atroci bcU 
lo, vbidccft vidkus. Sic Anglcst^» fiiptA diffiadt. 
^.fel./^t6. Sc nonnuUi docii iuniorcs dicunt fe 
imllo modo audere excufare agricolas , qui cau- 
fa paupcrtati$inlocis,vbinon cft oleum, prae- 
parant hcrbas iardo , id cft , cim mAtttecA , dt puer- 
ce ; \n dicbus , in quibus efus camium , Sc lardi cft 
prohibitus. 

D V B I V M XX. 

jfti inreliqMij iciuniis extra ^UAdrAgeftmtm 
iure interdicAtur efus UHictntorum. 

COuarr.4.t/4r.r<^.io.msr.i 5. ccnfet etiam in 1 
his ieiuniis cflc iurc interdi&um efum laAi- 
ciniorum. Probat , quia licct cAp. dtnitptt,^.difi.(}r 
CAnen. 5 6.fixi* Sjnedi CerfiAtitmepelitAiu , tantum 
hzc prohibcant in Quadragcltma ; at ratio prohi- 
binonis , qu.T iti fignatur ,cft , vt iii his dicbus 
quibusiciunamus,abftincamus aladticiniis.zquc 
proccdit in omnibus iciuniis : 8c fic idcm vidcntur 
difponere in omiiibus iciuniis. Idnn Anion. Go- 
mcz bulla, clAMfdA ?.».}. 

At tcnendum eft hoc non eirc interdidhmi in X 
Tcliquis iciuniis extra Quadragcfimam iurecom- 
muni : fc fic in illis fas ellc ca cdcrc , nifi alicubi 
confuetudo habens vim prxcepti oppohtum iu- 
bcat , vt dixi lik^./iimmA , cAp. 1 1 . nnm. 5 1. Proba- 
tur,quia illi tcxtus tantum loquuntur de Quadra- 
gefima, Sc cum fint de rc pornali, non funt cxtcn- 
dcndi , nuxim^ cum multo niaior fit ratio huius 
abftincntiz in Quadragclimaiquia cft tcmpus ma- 
ioris p<mitentix , Sc in quo celcbratur pallio 
ChrifH. Sic D. Thom. 1. 1.^.147./««. ifint,(i- ^ 
difi.i ^.^.^.Art.j^. tpujiinne.iJuL 4.Durand.i^y7.i 5. 

p.nww. I .Viguer. infiit.c^.y.j. j. verfpnme, Cot- 
duba fitnmiAij.i6i. Mctim CJtieitiaio,c.i. Caicc 
fitmmA , vtrh. ieiimiitm , Armil. ihi itum. i . Rolclla 
num.i I . Sylucft. ^im/7.5.(^V^>. Angcl. imm, ^.Ta- 
bicn. q.6. 7. Turiccrcm. f<y. ne» eporttl. dt tenfecr. 
dift.f.GibT.^.dift.i6.il.i.Art. |.Nauarx.».a i .Hifp. 
mei^.i }. Latinc in vtraquc mm.i 5. Aoul. r.^f.C-. 
Matthzi ,^.171. Riciiard. ^difi.x ^.Art.i,ij.^.iir.e. 
Palud.f^i/?li 5.^.4.0«iH.t j.D.Anton.2.^./i>.^.r<^.a. 
f j.Palac.4.(/</.i ^.dif.i.pAg.i i(>.Enriquea/i*.7. 
lie indulg. r.i j.ff.p.Manuck t.iemo fmnmA, c.xf.fine. 

Hincinfcrtur , qu6d in nouoorbc, Sc in terris $ 
noucrcpcrris poirunt fcmpcr extra QuaJragefi- 
mam cdi ladlicinia « quia ibi nulla cft conluctudo 
indudla. Sic Nau.ir.'^/, Sc alij viri dodli. 
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D V B I V M XXIk 

} ■ ' 

Am fdtem tx confuctudine fit frticeftnm iu 
• Hifpanid ahflintndi a UctietMiif tn Hiekui 
, teiun^ , C" fext:^ f: c\'T t c^adrjige' 
fimam. 

» y^Vidzm anciunt ef!c hanc confuetudineni in 
V^Hilpania. Sic Anglc? jionhm , t . ptirk nurtrr. 

de teiunin,jv£ f.y. :ii'JtCultMr l.fal.^ l^. SC itl dkba< 
icituiij clfclunc confuetudiiicm in Hitpanitjfa* 
tcncuc Nauarr.rumnia Ln^ffl. 1 1. tmm. 1 5 . & Mt^ 
tiuaii^. t./iimT/Mr/f^.i < <^ » '"^/.98.5cd<lciuniiy, 
Cc lcxtis fcriis clFc acm > Uftantur Al- 

^ coxetficm/r: cas fcria» intcrPa- 

. . L I , , L ; . .^iicz M 'SnlU, «jni di- 
cttcam Alcazn dfc pcccatum mortatcca comc- 
detv in illisabfquc Bullai&' Synodu$Granareitfis° 
(boada fub D. l'etro Gucrrcro Atciiicpi(<opo 
Granatx anno i j 7 a .fi^. j . /«/. 1 1 . ^ftrtuit. ittwi. 
frmri.6. dicit in illo Ardiicpilcopatu dfc confuc- 
(udincm abftincndi a lac^ticiiiiLS ctiam in fncis 
feriis , 3c cam obligare iub pcccato moftall.Can- 
tlelabrum aurcum i» ^tndicec/ip.i 5. Hmn.f €. 

i Sed his non obllantious credoprobabilius clfe 
ftt>n obli^arc hanc confuctuJincm. Probatur, 
t|uia , yc confuctudo habcat vim legis , dcbet dTe 
indudla a marori partc populi : fcd hcc non eil 
huiufmodi , quia maior pars populi communiccr 
habcC Bullas, quibus id licait:^: qui Bulla carenr, 
Cunt pauci, !c paupcriorcs:5c fic non potuit maior 
pars populi induccre hanc confuctudiiMm. Itcm 
conuictudo h.TC dcbct elle indudla ca incenrione, 
vt fit przceptiua:&: adltuc cunc non (etnper obli- 
gat ad moctalc ; lcd. quando indudU e(i ca inicn- 
ti(Aie,vt oblicct ad monalc : fcd hzc confuctudo 
non dl indudta animo fe obligandt , fed ex igno- 
rantia , qua ignoranccscrcdcbant hoc (ibi prohi- 
tticum ; crgo Secand6 , quia metior e(l coiiditio 
poflidcncts : cCim ergo res lucc Ht valdc dubia , an 
?'ic calis confuctudo obligans \ Sc qnidam afiir- 
Tnent , quidam vcro ncgciic , & lcmpcr etiam viri 
doAiin hoc rintdubi),^ crcpidcnt , mclior cft 
condicio pvodidentium libcrtatcm , (cilicet non 
cflc calcm obligationem. Sic fcntiunt multi viri 
dodi, iSf in hanc magisinclinac Hcnriqucz/»^.7. 
th iiM^, cMf. I }. »10». 9. 6c Manuci i . tom» fwrmt 
ciip.f^.firrri &dicunt muitos viros dt^os hoc 
fcntire , Sc rcfcrunt Epifcopos , qai hoc in fuis 
'<diaecefibus declararunt: & iam hoc dcclarauit 
Condlium Krouincialc Tolctanum <»rFro tft). 
&in Synodo Granatenii facla nitn» pod 
magnam Jiiigcntiam ad id cxaminandum adhibi- 
tam repertum hiit non cllc talcm conluctudinem 
Hi Archicpifcopatu Gianatcnft : acquc ica tan- 
quam cenum poccil iam hoc haberi in Hifpania. 
Etpro nol>ra Socictateid declarauit Tacer notlcr 
Gencralis Eucrardus<>Mn* 1579. habita confutta- 
tione Patrum Hifpanorum affirmancium in Hi- 
fpania non clTc talcm confuctudinem : atquc ita 
•olquc difpcnlationc i J liccrc, quamuis in Socic- 
tatc polfct alia via hoc licac , quia licct in Hifpa- 
niaeirec talisconfuctudo , tamen cum illa iK>n fit 
gcnctalis in tota Ecclclia, Rcligiofi non tcncn- 
cur («luare conluetudines particuiarcs txcuiarium 
ctiam Clehconim , ncc Clcrici aliorum (iccula- 
flnm panicularcs confuccudincs : (icut ncc (atcu- 
brcs uici confuccudiacs parcicularcs Clscicoruin. 
• Th. Sdnchtt. Cmijil.mgral, Ton, 1 1, 



nec Clcrici Rciigioforum ','qai4 com llnc diuetti 
iVacui, funt tiiueric coniuctudincs, £c ablUncncis 
inillis.vcoptimc ccncnt Syluell. x^rr^» uiurunmt 
(j.i.cx mcncc Archid.Angles jiarUiHtii .pdrrjtkttulf 
ittHHi«,t;..^dmb.i.f«t.i%7. Lodeijil.a.4.f.i 7.4)7. j. - 
f»l. 104. Metiiia C. dt itinnio , <f. ^mnd» tji nccefi 
ieiuK. & dotti iuniotes, Vndc doclrina troJica 
quod cxtra Quadragdiinam podiai cdi oua,&: la- 
^cinia in Tigiliis in quacuorccmj|>ocibu$ , cft coi- 
tior in Rciigiolis, ob racioncm ditlam , quia cAo 
oifct dc hoc confuctudo , non cibgcnccalis cottus 
Eccldiz, fcd panicularis, qux (vc dixi) noo obiir 
gat Rdigiofos. Etquudpoffiiut cdiintotaHilpa- 
aia fcxtis feriis , Sc ui omnibus iciuniit cxtra Qua- 
dragcfinum, & fic habcrt vfum tcoct Baltanas 
in j1pd»^U dt efii Ullicinitrfp>lji4>^' 

D V B 1 V M '1XXII. 

IH quocenfifiit itiunium Ecclefiaftieum, am 
vniea comffiio fii de eius efftntia : (-r an fi 
Cttxcedat metas tempcrjniijc ,filu,tt ieiU' 
niuM •.C' ^"ptx inadiierientis tdiquid fu- 
matur tfolnatur leiuniiim.: df A» pectet qiiis ^ 
tottes,ejuoties comcdtt indte teiunij,vcltan- 
tkm in fecundt comefiione. 

Cltca ca , qu.T continciitur fub boc titulo, vi- ' 
dc i|ua: diximus lii>,.^rumnit,ai^.\ i.&abidcm 
diclis addendj funt qux fcquimtur. 

Primft addciidum cft, quM uon tanciiin licct fu- ^ 
incre in dic ieiunij mcdicinam |niTc curatiuam , ve 
pharmacum,&c. fcd etiam c6nfcnutiuam, vt clc- l 
duaria aliquacofcdaex laccharo i^aria. aut v - 
ginci quatuor vuas palTas. Ec (Imiliccr dlct iicitum 
lumctc vclpcio poli prandium pei^modum mcdi- » 
cin^ cjiAciiti timili caula aliquid cx Lacciiaro con* 
dicUin ih panMquancitatc. Siddo^b iuniorcs. 

Seciyid^ addcndmn c!' i :n > 

aliqtitd funwrc, vc comu i ..- 

r a , nc potus noccat , dummodo iit in paruB 
quanriiatc, Sc iiat iMna fidcexl caofa vefa, vcl 
cxiftitnata , qu6(inocebicpociis. Syludl.t«r^. 
»>.»*m«ow,7.j. &mulci viridodkij;! ' ' -* '*'• 

Notat camcnCaicc. i.a.f.i47.«rr.6./j/rf,qu&d 4 
c^m cruduni (u^cc indigedum noccac pociiis , 
gcncrcc morbum.noii licctcaula mcdicin^ lumc- 
rcaliquid cibo^dhuc indigello, n^ {«ocus iioccat, 
bcnc tasticn poll digclHoncm cibi. Scd Jiccndum 
cfl , qu6dcum potus (it licitu<;,qui ad^bib^iluiif; 
aut quiainuicitur, aiit quia,fitim habct, boniradb 
iitmit aliquid. nc fibi noccactalis potus , non pec-* 
cabit , ftuc pranditim (ic digdlum, (iae non. 

Tcra5c(l adJenduin , qu6d hoc quoddiciiuus J 
liccrc iit dic iciunij fumcrc per modum mcdicinxi 
vcl ne pocus noccat , non rcfcit , fiuc lit clciitua- 
riam, hue pantm dc frudHbut , vt vnx pairx , vcl 
parum panis. Sic Palacios ^.dift.i ^.difj>.%.fal.i lj, 
vbi didc parum panis tofti. Syiueil. verii» iriu- 
nirtm, <». 

Quanj) addcnduni cft minut beae dikiire Mctt- <> 
nam lih. i .f)itnmt,rap.\ 4.*. 1 o./#/. 97. & Vcga hb. 1 . 
fHmm€, cjtft 1 5 o. vbidicunt, qu&J li illc , qui iam 
lemel fumpfit confuctam collatioucm , luntit ali- 
quid aliud , fi id faciat ex appctitu gul«,dl foiura 
pcccatum Ycniale , & non vtotac iciunium ; l&l li 
togatu amici id ftciat ad bibcndum , non pcccai: 
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8e Cic illam reprobK Anglcs r .p nut. de ititPtU/vL 
457. fcd (i intclligac Mctina , qiundo accipittom 
pirium <]uantitatcm,qu6d tacionc patuiutis czcu> 
lacur a mortali, brnc dicit. 

7 Qutnt6 addcndum cft non pcccaic fumcnccs 
aliquid manc in dic iciuni) pet modum mcdtcinz, 
vcl ()uia (i rmc iciuni.os malc olct:vcl quu eii ci- 
cortic nifi aliqitid tumat,non haba voccmaccom- 
modaum : vcl iiuia lcflurus.vcl miniftraturuscft 
mcnlx , vcl difmrctur ptandiuin > vcl non ctic ita 
aptus ad faciendum bene htx; rainilletium.Sic do- 

iuniorcs. 

8 Vnde poieft ConfefTor colligcte optimum rc- 
mcdium pro iis,quibut ieiunium tic diniciUimura* 
& alleganc aliquam dcbilitaccm itomachi , vcl ca- 
picis ,debct cnim Confcilor diccrc ilUs, qui>d pcr 
modum mcdicinx,& ad iublciundain dcbilica- 
ccm, & nc (inc inhabilcsad dcbica opcra pcragcn- 
da,pocerunc fumccc parunt clcduarij, vcl (ruclus, 
vcl panis , Sc biberc aquam , vcl vinum , quocics 
volucrinc , & n llc polltmc iciunarc, ccncntiuad 
id : ncc pcr hoc impcditur , quin 'no^c podint 
fumcrc collacionem confuctam.Sicdodli iuniorcs. 

9 Sexto addendum cA , quod pinccrnx Pritici- 
pum , Sc dominorom non pcccant , nec foluunt 
ieiuniuin, (cd icncntur in cxtcris iciunare pcr 
hoc quod faciunc credentiam , id c(t,U fuln*,\n ci- 
bis, quos minidranc dominis , etiamfi domini ma- 
ne comcdant , & cibos prohibitos, rdlicct carnes. 
Ratio, quia hoc non (it caufa manducandi , fcd 
cx nccc(E(atc (ccuicij , & pro fccuritace domino- 
Fum. Sic Sylued. verh. ieiunium , faniad» i. 
Caiec 2. 1. if. 1 47. MTt. f. circA fifiem. Nauarr. cMf>. 
zi. Hiipan.imi.ia.Lat.ff. i {.Fr. Mctina i o. 
foL 97. I>alac 4. di/t. t j.diff^.i.fol. 119. 3c doOi 
iuniores. 

f o Septim^ addcndum e(l eos , qui infcruiunc in- 
firmis polfc aliquid comcdcrc iii dic iciunij ciiam 
ex camibus , quando vidcnt id cllc commodum 
ad excicandum appccitum infirraorum , quia pa- 
ciuntur faAidium : <S: probatur cx calu prxccdcnci 
de pincemls ; grauior cniin , vrgcncior cft hxc 
caul'a.Icem quia hoc poftulac charitas. & Ecclciia 
non incendic impcdirc opera cbaticacis.Sic Nauar. 
fiprJffSc prxdicli iuniorcs. 

DvBrvM XXIII. 
Aa fctus Jhlnat teitmiuru. 

I 'VTOta crnum e(rc,qu?datn c^Tc liquida, qux U- 
cct uaiiciantur per modum pocus , liabcnc 
tamcn propriam , & pcr fc racioncm cibi : quare 
foluunciciunium , vc lac , ius.Ica Palud. ^.dtfl.i 5. 
^.^.ffwn». j4.Abulenfi5r<^.iS. MMihti.tj.i 75. An- 
glcs fi«ribH3.t.p.mM.iit i*iHnie/ol..m.Vi\icios vbi 
$nfrA,f»l.t J7. HciiciquczM /tM fri^ttf , &c alijdo- 
€ti iuniores , qui dicuitt tdcm diccnduni cllc dc 
aqua faccharo inixta. 

t Sccundo noia fcic intct otmies conucnire , po- 
cum vini quando non fumicuc in fraudcm iciunij, 
illud non fotucrc. Rario, quia EcclcHa folam cibi 
fumpcionem prohibccUa omncs Oodorcs citan- 
di concra Alcnfcm 4.pjq. 1 04. mtmh. \ utrt, ^.diccn- 
tem pocum vini manc frangcrc idunium , non vc- 
r6 vcfpcrc. 

Ac dubium cft,an fi viaum funutut in iciuiiij 
fraudcm, id cft,ad fcdand^m (lomachi incdiam,iSc 



famem, foluat ieiunium. Duplcx cft fcnteniia. 

Primadicit illud iblucrc Racio, quia tunc vi- j 
num non fumitur vc pocus,lcd vc cibus lccm quta 
contra lcgcm faccrc vidctur , qui in (raudem lcgis 
aliquid facic. ha D.Thom. ^Mfi.i ^.^ ijtn.^aiu^ 
ftutne.iJtd I . Richardus dtrt. i.^.jM i.Rofclli 
vertJeiuiHMm , mi^.y Tabicn. a. AngcL nNm.4. 
Sjlueft. f.). dillt I . D.Anton. if.tit.O.eAf.i.^.^, 
Mccina C. de ieiiuiie , per ijut ieiuHium filuiiur. 
Gabr. 4. difl. 1 6. q. j. mti. j. & rcfcrc Itiaocai- 
tium, Lcdcfm. i.^i.tj.i^.Mit.e.foLii^.M.uVa. 
lacios ^.dfl. i { .dif.i.fol. i ay.f . itidem hibtret^ftl. 
1 i 7. Abulcn.(-^.6 .Matthti, tj. i ^^.Honcala ofm/e. 
deieiunio , Hcnriqucz vhifuprn. 

Sccunda (cntcncia vcrior tcncc non folucre ie- 4 
iunium. Racio , quia ( vc docct D. Thoin. 4. dift. 
tf.a.j, 4rt. 4. (fiujiuuK. i.ttd j.) ftacucuin po(iti- 
ux lcgis°non acccndit intentioncm oblciuantiSi 
fcd iplum achiro i quia modus vircutis nun cadic 
fub prxccpto, fcd eft prxcepti lini s : lcj hic adoSi 
fcilicct vinum bibcre , non cft contra ptxcc- 
ptura idunij abfolute , & cx tucura lua : crgo 
inccntio bibcntis non factc cllc concra prxcc- 
^cum. lu ccnct Nauarr. cMf/. 1 1 . Lat. nnm.i f. Hi« 
Ipan. Hum. 1 1. Pcdraza fmmnnt ^.frtcevte. Toletus 
infnmmA , Ang!cs /S»r4 , Palacios , ieiunutm. 
Faucnt alij , qui ab(olutc docent potum vini non 
fotuere iciunium:hi funt D. Thom. i.x. ^.147. 
*rt.6jtd i.iSc ibi Caict.Paludan. zbifuora , Duran- 
dus 4. di^. I { . 9. Mctina/i^. i . injhutf. c^. 1 4. 
J. I o. Turrccrcm. cAp. nen tperttt , de tenfecf. dift, 
} . mtm. 1. 

DVBIVM XXIV. 

Ah interruftio comeflionis faciAt , vt Jitfecu»- 
tU comejito, fic foluat teimnium. 

Sltprima concludo. Qui furguntaprandioad t 
aliquid occutrcns , rcucrfuri ftacim ad tctmi- 
nandum prandium , non pcccanc , ncc loluunc ie- 
iunium. Racio , quia illa canciim el\ vnicacomC' 
ftio cx inccncione inccrrumpcntis , & pcr acci- 
dcns accidit diui(io illa : ficut ctiam accidit in in- 
temipcioiic horx cationicx , iuxca omnes. Sic 
Sylucft. verh» ieiunium , qwfl. Caictan. in fum- 
««4 , vcrk. ieiunium , cnp. i . Nauarr.yMnmM CAp. 1 1 . 
Hifpan.1u0n.ta.Lat. num. t f.Vi[*cios^dift. 15. 
di/f>. i.foL 1 1 9. Anglcs fierU/us nua. de itiu- 
»io tfol.Ail*ic notant aliqui doifti iuniores non 
lubcnduin dfe fcrupulum , fi aliquammaiorcm 
iiucrruptioncm fccic , quia hxc nioralia funt : & 
ctiamd pcr diniidiam hoiam , vel per vnara in- 
tcrrupcfit , qaia dcfcendit ad ofticiiMm ad cradcn- 
das nicrccs, quas cmpcoi cuik pctcbat , iH)teft 
adhuc profcaui prandiuin. Idcm tcnct AnglcsiiV 
a»fd,4i |. voi dtcit non frangere iciunium,quaii- 
do ex caufa iufta intcrmmpit .licit notabilc tcm- 
pus intcrcedac. Idcm vidccur ccnerc exprcfsc Ca- 
iccan. cuiusvcrbarcfcram cotollario ftatim infe- 
tendo , Sc Palacios fuf>rit , vbi vniuetlalitct dicit, 
qu6d (i non fuflicicntcf fcrcfccit,&: cx occupatio- 
nc neccllaria fucrcxit a mcnia . potcft cdlance 
occupatione pcr(iccrc. 

Hinc infcrtur,quud fcruitorc^, & lcAores ad i 
mcnlam pulfunt allumcrc aliquid aiitetalcm lc- 
dioncm , vd fcruitium , non tantum ner modum 
incdicinx , vc poflinc dcbicc cxcqui omdum , fed 
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«Tiatn pcrnKxiuin cibi* & rnAcnutionis , &c ad 
{ublcuandam Famem,licccnullam habcant ncccl- 
ficatcm . quia poflunt tunc vcUc incipcrc coinc- 
ftionan , 6c tinuo lcniitio, vd lcChoac > pcxficc- 
(c » vt patet ex dtlli: &ic vidccut ciprefsc tcncre 
Cainanus vtrh. itimium . <af^. i . vbi cxculat prz- 
didos ptopttr vnicatcm praiidij, <]uo(i (latim dc- 

: bct continuarc : & fubdit qu6d ilU , qui airunuint 
aliquid manc proptcr longam occupationcm re- 
taraacurain prandiuiii , non cxcuiantur cx hoc ca- 
pite.quuhoianoaviJcturadmictcrc, quud tpe- 
&a. ad vnicatcm ptandij , quod manc lumitur» 
cnm tantum didct aptandio \ tcd po/Iunt (inquit) 
excufaricx dcbilicatc : vbi paicc manifdlc , quud 
Caiccanus cxcufat prcdidos lcdores ob rniutcm 
pnndi) i Sc idcra cxprdsc videtur rcntitc SyluclL 
vtrt.itimiwn.tf.i.yoi exeulai prxdiclos,(]uia toca 
c(l (inquic) vna comcRio , & vna incnfa , prupccr 
concinuum cxcrcicium cuca ptaiuiium , &c citat 
pto hoc Rodolph. 

J Sccundo inrcrcur, qu&d (amuli, qui in fcruiunt 
mcnfis dominorum , noiitrangunc iciuniumco- 
racdcndo gulose ex iis , quac dc mcn(a tollunt , ii 
fUcim pod dominos fuos dnt comcAuii , quia to- 
cum reputacur vnica comcAio.&: polliinc illomo- 
do incipcrc comcflioncm. Sic aliqui dodli iunio- 
rcs, fic conAat cx didkis cor^Uric prdcedemi. 

4 Secunda conclufio : Qui furgic i menfa cum 
vnluntaccnon comedcndi iam amplius , il poftca 
tedic ad cam, & comcdii , Frangit iciunium , quia 
tam illa cA alia comcfho. Sic Anglcs fiifn-i , Pc- 
draza j .prMcept«,N»\iu./ tamndi^CMf. 1 1 . Hirp.ff.zx. 
Lat. n.i f. 

5 Nou hoc intclligi , nid Aadm, ac furrcxit , ad- 
ducerenur aiiquidcomcdcndum , quiatunc poiTet 
iilud comcdcre : (Icut poircc, fi ancequam furgerct 
i racnCi finico iam prandio , & plicaco hnccolo, 
cuni ptopofico non cdcndi amplius , manducarc 
aliquid quod de nouo adducerctur. Racto , quia 
moralicer ccnfctur cadait comcAio , Sc hzc mnc 
moraiia. Slc quidam docli iuniores. 

DVBIVM XXV. 

ytit Jit Uciu in diehut itiunij colUuo fcrttina, 
^ qnaliter fit Uctta. 

I 4 Liqui fcntiunt non cfTc licitam , quando fic 
XjL>d fudcncacioncm nacurz,fcd canciim quan- 
do tic nc pocus noccac , vcl ad dormicndura , &c. 
Sic D. Anton. i.pjii.6. cdp. 9. Caicc. x. t .f . 1 47. 
0n.6. cJ- in /UmmA verb», leiiutiMm, CAp. i . 

1 Ac dico primo , qa6d licct antiquitus non erat 
vfus facicndi collationan,quia prandium ciat ho- 
ra ccrcia pomeridiana & ica calc prandium voca- 
batur coena , quia nuUa illud cibacio fcqucbacun 
ac moAh iam vfus obtinuit , vc calis collacio lic li- 
ci», licct fiac ad fedandam famcra , & ad fuAen- 
candum fc, & lic^ nullo modo (ic nccciraria,quia 
iam confuctudo (ic obcinuic. Sic ccncc i'anorin. 
quem rcfcrc,ac fequtcur Sylucri.trrr^. ieitmiiim,n. j. 
pMrtictda j . Nauar. c*p. 1 1 . Hifp. r.n. Lac. ti. 1 4. 
Couar./i^.^.v^.rdp.xo. ff.t i. Angles fi»riki*i,\.p. 
mM. ie iemnie ,ftl. 41^. Palacios in fin>mu,ve}i. 
itimitm, Margarica confcll. vbi de gula , fol. 1 1 1. 
M ccina Itb.yfummt , ctip. • 4. §.i o.fcl. y6. & doSti 
iuniorcs. 

I Sccund6 dicoi quikd luec colbtio dcbct licti in 



modrrau quancicate , iuxu vfure proboiuro , Sc 

cimoracoruin:Ii cnim llc nocabilis quanticas,folu&», 
tur iciunium : & licet D. Ancon. frpr* dicat noit - 
polle lurai panetn » aiquc eius bucccllam folucre 
iciunium : at mchiis Sy^acdfiipra dicit polfc fumi: 
vnJc inodctaca quancitas crit quadrans panis cum 
paucis vuis paflis , vcl hcrbis , Sccin (imili quan- 
tiucc : Sc lic habetur vfus apud viros timotatos,&: 
rcligiofus. 

Primo nota, qui)d illa, quz fumuntur ad colla- 4 
tioncm limul cum panc, non dcbcnt clfc cibi, qui 
ordinaniut communitcrad perfe^am luitencatio- 
nem,vcoua, pifces : nain iu his liccc fimilis quan» ^ 
citas non violarcc iciuiiium , violarct camcn tacio- 
ncqualicatisiquia muUo minor quancicas exhiti 
cibis ccnfccur raaius alimcntcm. Sic Anglcs /npri 
dithfd.^f^^ &:dodti iuniorcs. Vndc non potcit 
ficri cum cafco, ladc, crcinorc amigdalino,&: tri- 
liciot id c(l , dmeHdrMia,y almidcn ; licct non (mt 
damnandi, quibus faciunt collationcm, quiamhil 
aliud habcnc. aut ad d<)rmiciiduni,i:c. 

Secundu nota.quud liccc dtet aliquanculo na- ^ 
iot iullo coliatio. non llacim e(l pcccamm mona-r 
le, nilt (ic noubilis excclliis. Sic nonnulli dodlf 
iuniorcs. 

DVBIVM XXVI. 

j4n in vigiU* ?(jtiHitat/s Deminict Ucitam 
fit factre maiortm cBllatieuem , qujm 
in aliu diehnf. 

CEtcura cft fas cHc duplo , Sc triplo nuiorcir, i' 
cxccpio in panc, collacioncm facerc , quam 
in aiiit dicbus : (ic cnim habct vlus cimotacorum, 
cciam Rcligiotoruin- Sic dodi luniorcs. 

Nota primo , quod hzc quantitas coUaciotm t 
dcbcc clfc cx fmchbus. hcrbis.vcl elciiuarii» cum 
modico panc, iuxca ^ikidij>.pr*ctdemi. 

ScciiiiJo nota idcm cfPc diccndum , liccc Nati- j 
uius accidac fctia fccunda, Sc (lc vigilia iit in Sab- 
baco : im& licct in illo !)abbaco occurrac fimul ie- 
iuniura quatuor temporum, quiaadhuc eft vigilia 
Natiuitatis, &: id quoii dignius cll, trahit ad l"c mi- 
nut dignum. Sic multi viti dodi rc lat^ dilpucaca. 
An vero hzc liccaat quando ieiunium illius vi. 
giliz cft ex voto, dixt ltl>.4.Jtmmu.cap.i iji.6 $. 

Ac dubitatur , an cx prididis frudibus (it lici- 4 
tum luincrc quaiicaincumquccollacioncm in prc- 
didla vigilia. 

Duplcx ed fLiitcncia. 

Prima ncgat,quia vius timoracorum id nvn ha- f 
bcc.fcd cft corrupccla.Sic Anglcs fi«ribm, i f.mM. 
dt ieiiini9,fol..^)6. Niuu.cap.ii. Lu. w.14, Hifp. 
it.ii.hiinucl i.tomo/iimtiucitp.i}.n.i, 

Sccunda fcnccntia probabilior doccr, qu^>d po- g 
tcd quis in tali vigtlia abfquc (radionc iciutiij fa- 
ccre collationcm cx rrudibus,&: dcduariis quan- 
tanicuraquc volitcric,(]uia lic obrinuic conriiccuJo 
rccepca, vidcntibus , Sc confcnciencibus Prilatis, 
ac idcm faciencibus. Sic Mecina lii. i.fummt 
C4^.i4.$.t o.^.pt!. &dodiiuniores. Qu6d(icx 
caulaiudaaliquisiu hac vigilia vcUctcoUacioncm 
in mciidic fumae , & prandiura dificrrc vfquc ad 
nodcra , vc po(Ic fieri diccmus , huic noo liccrci 
fumere in mcridic maiorcm quancitaccm , quam 
ca.quz fumi folcc inaliis dicbui iciuniji quta 
vius id non obcinuic , nili in coIUqouc >Uiu& 

L 4 oodi:». 
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noclis, in qua iam inccpit fc(Vum , non autem 
quindo coikatio tic in mcndtc. 
7 Dcaique nota non Uccre ilU no€tc Natiuitatis 
^crc piuncs coUationcm , ^uia hoc non habct 
vfeB. 

DVBIVM XXVII. 

Itcedt celUtiofiem Jerotindm mine facere, 
- - dr differre frdJtdium iH neclem. 

DVptex cft fcntcntia. 
Prima dicit non licerc cam facccc fummo 
mane, niii foitc cx caula iulla itincm, vel aliarum 
iudarum occupacionum , <]uia plurunum labori 
ieioni) dctrahcrciui : at liccbit cam faccrc hora 
conlucta prandij , lciUcct vndccima , ctiam Hnc 
aUqua caula, &i diifenc piandium in nodeni.quia 
hic modus cft mcUor , & congnicntior monih- 
cationi iciuui j. Sic AnglcsJ?a»»/'/M t.ajHAt.it itiu- 
nio ,fol.^}j. Ludouic. Lopcz. i.f>. tnjirtut. naiti, 
. cif.i t t,f«Lf I o. dicit, qiiLKl uon eiiet mortale, Sc 
Toletus iti fnAfionmA dicit , qu6d iplc non con- 
demiiarct. Et verc cil piobabilu hzc tcncentia. 
^ Siecunda tamcn icntcntia probabiUor docct id 
non licerc , nili cx iufta caufa hat, lcilicct ratione 
dcbiUtatis complcxionis , vd.aUqua 'DccciTiucc 
agcnJi. Racio, quia coUacio hxc licica c(l cx con- 
fucnidtne : at confuccuJo tantum habec, vt node 
fumatur. Probatur autcm fccunda par$, quia hora 
rcfcdioitis non cil de cilcncia iciuni). Sic Nauar. 
ca;:ii. Hilp. num.i i. Lac«.i4.Caict.i.i.r.i47. 
4 f.lJ. ^'tt^f''vfft,,^ in /iprmM verliJtii4filitm,in f.itt. 
Ludou. Lnpez ./*<*''♦ imm6 Caict. dicit cxiftente 
caula luOa pctcndam clTc ditpcnfationem. At vc- 
nuseft cuin rcliqui< Do^oribus non requiri ta- 
- lemditpcnlarioncm. 

I Nota , qu6d Societas Icfu habct priuilcgium 
( vt patct in compendio, vtri. itiwiiian,^. i .)vt pol- 
finc nollri itcr faiAuri manc lumcrc collacioncin. 

4 Tandcm nota , quM qui non potcft alitcr iein- 
navc , nlfi fumendo manc collacioiicm lcrotinam, 
tcnccur hoc modo ieiuttarc.quia moraUa przccpta 
moraliter funt interprctanda in oxcquutione , vt 
mos bonus intentus in excquutionc , quancum 
ficri potcll,fcractur.Sic diex^ ve'l^.ltiMuiM)n,'-/ip. f. 
ri!-c4fintm,(fr i.t. tpijft.i J^-j .Ari.C.diA.^. & do^ 

• recencioret. 

: . .'I 

D V B I V M XXVIII. 

i . , 

^lnA-hord fit comtdendHm in die ieimij,(fr t» 
ticitnm JJt dutiapdre hortm. 

1 .- .'i-! . : ' . f . 

1 "VTOtainre lcCmuni hotam 4>c lettinij ad man- 

* XNduc.v? ' r ''riretcrtiam portmcndicm, f<rt'. 
fo!n,deco '.4. At comtTinm cbnfuctuar- 
ne hora taxara elt vndccima cnm dimidiata;imm6 
iam cft hora vndccima , vtno'i^ •••na W. t. in- 
ftrt^. ctfp. »4.'f,'r6, Angles /; . riut.dt ieiu' 
' ' 44t. & alij viii dodi. 

» L . mclufio. Hora prarfcripta ad man- 

ducan^lum, hon eft dc cfTentia ietunij , fcd cft cir- 
runfta.iria cadcnt fub iciunij prxccpto. Ratio, 
qui 1 ci iufta caufa potcft antcucrti , Hi tamcn ma- 
ncbii cunc iciunfum. Ita Palacios 4.^//?. i ^.Jifp.i. 
fol.t jc.Mrtina i1>ifupra,CLntt. i.i. ^.147^07.7. 
jf, dd fcrr hrxter , & coUjgitnr ct Nauir, oy. z 1 . 



Hifp. miM.ii.Lat.ta. vbkdicit dirpcnfarum quo- 
adfaoram nun ex hoc immuncni cllc aiciunio. 
Idctn D.Henriquez in fidt friyiis. 

Htnciic, fiquisindie ieiuni) anccucnetct ho- 
ram , licct pcccaici, at adhuc cciictur iciunatc, 
quiapoccft ctientiam iciunij tcruaic. liaDoC^ 
Hcnriqucz i^yMpr^i, 

Sccunda conclullo, Qni abfquc iufta cau(a oo< 
tabilitcc horam iciunij anciciparct , pcccat moru- 
ktcr,quia foiuii iciunmm ,dc quo vi^c , qux dixi 
Hh.t^.fioimu ctp \i. ttum. 5 r, Ita Abul. CMf.it, A/m^ 
djdt, tj.t7 1.17 f. Lcdclm. i.4. ^.i7-<rT.4.')/Tr,.Syl-» 
tie&.vt}i.:e$iiiuutH,(^.4,.dith }.Tunccrcm.cjp./»/f nr, 
i* cmftct. difii t . uum.i. Palacios vii fnfrAsd- verhi 
itim'iam,D. Anton. i.f.rii.6;e.tp.i.i.vltim». Na- 
uirr.ri^.ai. Lac &: Hilp. mpn. 17. Anglcs fiprit 
Tabicii. verir. ieiunium , tt. j. Capua IH>. 1 . dtdfcap. 
i 6. mm. j i . H oncaia 4^«/?^« Lmnia, Palud.^;^'^'; 
t {.^4. ff^M. j i.Richardus ^M^.t fuirt.}.i^.6.CO' 
uii..^v-1'^.rjf.io.nirm.j 4 gloiraf*«p. viumi,^.Mi^s, 
<^l/?.a5.MargaritaCoiUCir.vb> dcgala/</.i ii.D. 
Tfaom.4.i^>y?.i ^.q.}jnn.^ffliM tK.i Caict. a.a.^. 
1 47- -WV.7. liccr contrarjum tcncac Ang«i.tro^.if- 
iHnium^ , z. Tolctu s tit. G.fuvmu cdf. X .itim. S. Lu- 
dotiicus Lopcz x.p.inl}niil.'Mp.t i i.ftL 71 r. Gabc 
^.dift.i6. tf.i^iTt.i. & vidcntur tcncrc Mctitu/ti. 
t.fimmu,Ciip.t4.^,\Q.fiil.s7- & Manucl t.temt, 
/knme,r^. lymtm. aiunt cnim aliquos diccrc . 
non clic mortalc , n cc rcprobanc. & Abul. dilU f. 
1 7 a.vidctur ccnlerc cilc probabile : !c vidctur tc- 
rc limoc.niiir.de t,l>fi:nui, irjiMM, m0n.4. dicic cnim 
iion frangcrciciuiiium. 

Tcnia conclufio. Ex caufa iufta poccft abfqac $ 
ctiipa noobilitcr horaieiunijancicipari ,'vtpto- . 
pccc alias pias occupitioncs, vd itcr , vel fto» 
machi dcbiiita:cm. Ita Abulcn. Palacios, Caiec 
Gabr. Honcata, Margar. Nauarr. vin f-priii^aiiQQ. 
ruir. de ohfiruM. ieiunij , Vigucr. litJofla.itf.y.f. J. 
vttf.pnmt, Anglcs & ali). 

Pcimo noca , quud in dic iciunij licicum eft dif- 6 
fctrc prandium vltra horam vndccima^ quancura 
quifquc volucricmodo id non fiac caula lupcrfti- 
cionis:iinmoqu»nto taidiori hora comcditur, mc- 
liiis iciunatur.quia difticilius rcdditur iciunium,^: 
Ecctefianon przcipit mandncari horivndccim;^ 
fcd nc ancc illam comcdarur.Sic Caicr. vt>l: ieiu- 
nium , CAp.i I . Nauar.^-rf^.i I .lum.x^. Sylucft. verb. 
ieimium , ij,^ Palacios 4.!^»//. i fJifi. S. Ludo»ic. ^ 
L«pcz %f.iKftnuLnvu, cup.i l i.ie ieiunit^ei.J Vf. 
6i oamcs. 

Sccuthl& anticiparc liotara dcbitam iciunij pa- 7 
rum, vt li quis coincdat per dinudiam horam antp 
•vndccimam in dic ieiunij cciain abtquc cauU, jion 
di morulcfcd vcnialcquia parum pro niliilo tc- 
pncatur. Sic doifli iuniores. 

Terti6,quiin diciciuni) culpabilitcr prxue- S 
niccc noubiliccr horara iciunij , comcdcndo « v.g. 
hora oc^bua finc caufa , Ucct id taccrct animo foT- 
ucndi ieiunium , adhuc tenctur illo dic iciunarc, 
/I taUs comeftio fiiic de le lu/Kcicns ad plcoc fc (»■ 
fictcndum ; vel fuit in ca quantitatc , vt pocucii^ 
fuini loco icrocuu: coUationis , tcnccur iciunarc, 
repucando eam pro ictotiita coUaiionc , & poftca 
prandcdotvt in iimili dixi dt voio itiitnii, lil!.4.fum- 
m* cMp.t I .n.4x. Ratio , quiaiciuniuni quoad lub- 
ftanciam , flr circntiam,adluic potcft fcruari , quia 
prxucnirc horam. 'vtyi/^M dixi , noii cft concra cf- 
fcntiam iciunij , fed cft pcciatum inoitalc contta . 

pr.tccptnm 
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pt«ccj>tum annocum iciunio i vt fiquis in Qai- 
dragclunali ieiunio ,j\on hibcns bullam , cdcicc 
ouajpcccarct roorcalitci , at tcnctctur adliuc iciu- 
narc.£t ronfirmacur.quia fi hora folita cdcrct arvi- 
mo non iciunandi,adnuc tcncrctur iciunaiCt quia 
adhuc potcfl icruarc lubftantiam iciimij. Vode 
quoddicunc Do(florcs,qu&d qui lcmel frcgit ieiu* 
nium , vcl manc aliquiJ lumpfic pcr inaducrccn- 
tiam mortaliccrculpabilcm , non pcccac dcinccps 
comedcndo , incclligitur , quando lumpUc ulcm 
refcAioncm,qux non cllcc tulKcicns ad intcgrum 
ptandium , nec ad rcrotinam collacioncm propccc 
«xccfTum , vcl quia liccc cllct l'uflicicns ad pran- 
dium , quia tamcn illam fumpfit fummo ma- 
nc, non potcric cum fola illa abftinerc , vfquc ad 
fequcntcm dicm , ui his cnim cafibus non ccnccur 
amplii^s iciunarc , ncc peccat in fccunda comc- 
ftionc,non quia frcgctit ieiunium quo ad fublhii- 
tiam fuam , ied quia necclfe habct iccruro comc- 
dcrc i 8c fic non poccfl iaro ampliiis iciunare. Sic 
Ludouic. Lopez diil» cnf. 1 1 i./W. 7 1 1 • &: do^i 
iuniorcs. 

DVBIVM XXIX. 

An diffenfttus vt cdat r*rnes,fit excHfttiis 

a ieiunio. 

I A Bftinentiam tjrnium tcncnt oommunitct 
,/jLDo<lorcs xfic dc ctlcncia iciunij j quarc qui 
carncs cdcrct . iciunium lulucrct , vt communis 
vius , & inccllcdus populi Chiifiiani atceflatur. 

Verum circa duoium propofiium duptcx cfi 
fcntcntia. 

A I'rima tenet cdcntem carncsex difpenfacionc, 
ccncri ad ieitmium.Ratio.quia non poccns in om- 
nibus fcruarc iciunium,tcnccur in co quod potcll. 
Ica Pcdraza in ftmm* ^.prtrepto. $• 1 4 Lcdclma 1. 
4,f . 1 7 .*n. f .fol. i o j.w/" fecuHtU propefsria. Med na 
C.i« iiitnio , i}.4e hu , ^ni ad iciwva icnentur , de 
infirmis , Cotduba fianma 1 4 j. ci' 1 67. Salcim 
quando dilpcnlatiu vtcdar carncs non ob prz- 
(cntcm ncccnitaccm , & idem quod Corduba ce- 
nct Angles^ffrii*/, i ^.'mar.deiciwiit,fil, 4 jo. Cc 
Anton. Gomcz in bnU* daufnl* 7. n. 5. Manucl 
in htdU , C.nttm. 4. tomo i ,fummt,r*j>. 14. nim.^. 
VcgaiffOT« i.fipnm£,eiif>. 14. cnfii f. Valencia 1.2. 
dif^.O.J.i.punch j.Candelabr.}.^. c^.t ^.nmn.^^. 
Ludouic. LopCZ j..p.in(ltH£i. de ieiunto, C4p.i 1 
hif ijmen non ohilmntibMS. GrafEs i.p.detif. lih.i. 
tMp, f T.ntPn. f 9. Emanucl Si ftanmA verb. ieitaiwm, 
dicit vcramque fcntcnciam cireprobabilcm. 

3 Sccunda lcntcncia tenct dilpcnfacum vt cJat 
cames, non ccncti ad iciunium. Racio , quia abHi- 
ncrc a cariiibas,efl magis dc eirentia iciuni),qoam 
vnica comcflio(vt docec Palacios vbi infrji, Sc Pa- 
lud.4.^///.t j.<y.4.n. j i.Nauarr.tix iw/rj; crgo ficut 
difpcnfatusin vnica comeftionc non tenctur iciu- 
nare , quia non compacitur iciunium binas cume- 
ftiones , ita difpcniatus in cfu cacnium , &:c. quia 
cfuscarnium , 5c iciunium non fc compatiuncur. 
Ita tcnct Caict. i.i.tf. 1 47- rfr/.S. i.dd is«c dicitifr, 
Honcala de ieiuni», Nauarr. Hifp.crfp. ii. 
ntim.xs. Mcina/i^. i.injir.CAp. 14. $.10. Palacios 
j^tUfl.l $.d'/p)4t. i. fol. I i^.^.fixt4C»nclttJio.<:^ foi. 
I itf.i 18. Gabrid ^.difi.i6.ij.f. ttrt.x. Hcnriqucz 
lib.-j. de indt^j^.cMp. 1 j. ««w.i j. & multi ex iuniori- 
bus viii io£ki ; ii Ucc icntcocia zl\ muUo prob»- 



bilior , & ci faticnc Bulla: Cruciatx Pij V.& Grc- 
gorij XIII. Vidc quziulunili dixidc vocoiciuni) 
lds.4^.fionm*,Ciip.i i .num.^ f.circa mtdiun:. 

Nocacamcn cx AbuLf<^.<J. 7 > & 4 

Htnnqucz/</'.7.(^r iwi/itf^. C4p.t f.inon.i 1. quyd ft 
quis in cxcrcma ncccfllcate camcs cdac , quia ci- 
bum alimn noii iubct , tc dl dics iciunij , non cx 
iioc a iaiani» c\cuiacur,quia non vcitur carnibus, 
vtcarncs funt , icd vc inllnuncntum luftcntan- 
da: naturx. Scd vcrius cil non teiicd iciunarciquia 
abllincntia a carnibus ctl dc cllciitia iciunij : 
ita vicuinquc maiiducciicur , non potcfl lciuari 
iciuniuiu. 

D V B I V M XXX. 

An /jiti h.tlHt fjrtiltAtens celendt carn£s,(ir noti 
viill iUm edere , leneatHr iciunare : cr tjnid 
fs veiterii ieiunm t& ficfit dtlptnfstM ad 
edend^f carnes. 

RAtio dubiiandi cil , quia fi illc cdcret carncs, i 
vt licicc potcft, cxcufarccur a iciunio : cigo 
cciam quando non vulc illas cduc , cxcuiatuta ic- 
iunio. Confirmatur piim6 , quia acccllbrium fc- 
quicur nacuram principalis \ lcdifte cftablulucd 
(iilpcitlacus ad cdcndas carncs : crgo pft dilpcnla- 
cus a ieiunio , quia dilpcntacio i. iciunio cft acccl- 
loria ad difpcniationcm carnium. Confiimatui 
fccund^ , quia abiurJum vidctur , quM iftc qui in 
mcridic coraedic pifccs , poQic in noQc ca;tuic 
carnem, & non poflic ccciurcpilccs. 

Dicocamcn prini6, quudii illc habctmanife- i 
flas vires , & laUitcm ad iciunanJum , fcJ ad pr.-c- 
fctuanJum fc ab aliqua inhnnicacc cJic carnc:>. 
tunc fi aliqua dic icimii) non comcdat canics, cc- 
nctur illa Jie iciunarc. Racio , quia hos nulla alia 
lacioiic cxculamus a iciunio , iiifi quia abftincncia 
a carnibus cft condicio eflcntiaiis iciunij , & illa 
non fcruata , non potift foruari iciuniuni : crgo fi 
fcruant iliam conditioncm, cuin poflinc rcliqua& 
fcruarc, ccnciicur. Sic dotli luniorcs. Iccm , quia 
excutatus a iciunio.co quud dcbcc laborarc,fi noit 
laborcc , ccnctui iciunarc : crgo excufatus k iciu- 
nio , co quoJ point ederc carncs , fi illas non cdic, 
cciictut iciuiure. Iccm,quiatiilladiccLtIarcc in- 
firmitas, fcu ncceirtcas edcndi caincs, ccncrctuc 
iciunarc : fcd ccirat ncccfTtcas , quia ( vt fupponi- 
mus ) illc poteft finc noubili damno abftiucrc 'k 
carnibus illa die ; crgo tenctur ieiunarc. 

Sccundo dico , quiKl qui habcnt facultatcm ad ) 
comcdcndum carnes rationc dcbilicacis , &: infit- 
micacis prxfcncis . liccc aliqua die non comcdant, 
iion cciicncur iciunarc, lictt illorum faluti condu- 
ccrec illas non comcdcie eo die, & iciunarc.vt pa- 
tct ex iis.qux dlxi fuprit dhb. 1 4. Sic nonnulii do&i 
iuniorcs. 

Idem dicendum cft de eo , qui vouit ictunarc, 4 
& difpcnfatuscft ad cdcndas carncs : ficni-nali- 
qua dic non vult cdcre carnes , tcnctur fcruarc 
vocum iciunandi itla Jie , fi viies liabcac, & fic ro- 
buftus , quia vocum iciunij obligac ad inftar prx- 
ccpti , vt dixi lih.^./ltmMK , vndc quanJo noa cx- 
cufatur i prxcepto. non cxcufatur a voco. 

AJ argumcncuin in principio diibij propofitum j 
rcfpondecur conccllb anceccdenti , ncgando con- 
fcqucnciam;quia iciunium cft incompacibilc cum 
cfu coruium i acquc adco co ipfo , qiioJ dc fafto 
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illas cdit , non potcft feruatc ieiunium , & confc- 
qucntcr non tcnctur ad illud. At vcri licct ha- 
bcat facultatcm cdcndi camcs , quandiu umen 
illasnon cdit, potcll fcruarc iciunium, Sc idco 
tchciur ad illud. Ad ptimam conhrmationcm rc- 
rpondctuc ncgando minorcm , quia lolum cft 
difpcnfams depcndcntcr a caufa ; ciim autcm ca 
dicqua prandit pilccs, &: illis lufHcicntcr rcfcdus 
eft,ccirct caufacdcndi carncs, cclfat etiam dilpcn- 
fatio a ieiunio , qua: crat acccHbria. Quod li dicas 
noncclfarc caulam difpcnfarionis , cuqu6d quis 
vcfcatur pifcibus volcns pati damnum , quodin- 
dcilii proucnit : crgo potcft aJhuc cderccatncs, 
& conlcqucnter non tcnctur iciunarc. Rcfpon- 
(letur,qu6d licct non cclfet caufa abl'o!utc,&.' ideo 
^otuerit edcrc catncs ; imm6 pcccat contia tcm- 
perantiam cdcndo alios cibos libi noxios , tamcn 
coipfcquod iam vult pifcibus vcfcijcclfatilla dic 
caula cdcndi carncs , cum illis non indigcat , quia 
fufficicntct ptandit , atquc adc5 tcnctur ad iciu- 
nium. 

6! Ad fccundam confinnationcm ncgo , qu6d illc 
pofTit cotnarc caincs, aut pilccs, ncc poccft fume- 
ic quidquam aliud prxtcr conluctam collatio- 
ncm , quia licct fit difpenlatus ad carncs/uppofi- 
to tamcn, qu6d non vult vti difpcnfationc,& illas 
dc faAo edcre , tcnetur feruarc przccptum iciu- 
nij, quia cft compatibile cum aliis cibis, & aquo 
ex foio cfu carnium cxcufabatur.quia cra: incom- 
patibitis cum illo, vt fupri diximus. . 

D V B I V .M XXXI. 

jlft tjui habet frittilcgittm , "vt edtndo carnes 
fjtisftcut fr*cefto ieiHUij , quAk ctnctde- 
htur in Bullis Cruciatd anltquis , tcneatur 
ieiundre, licet comeddt carnes. 

1 Vidam afCrmant tcncri. Probaiur, quia ciim 
V^cflcntia iciunij (it dc iurc Ecclcliallico , po- 
tcft l'apa illam mutarc , & ftatucrc , vt lit iciu- 
niumcdcndo carnes : crgo hic , qui cditcarncs, 
habcns firailc priuilcgium , tcncbitur ad talc iciu- 
nium. Sccund6, quia habcns priuilcgium.vt tcm- 
porc interditili pofTit audirc facrum, tcnctur illud 
audirc : crgo limihicr habens priuilegium, vt pof- 
(it cum camibus fatisfaccrc iciunio , tcnctur ic- 
iunarc. Sic vidctur tcncrc Nauar. lil>. }. ctnftl. tit. 
dc chfirtt.\t.itinn.t>i nont! , cenf.^. 

X Scd vcriu» cft non tcncri. Ratio , quia priuilc- 
gium , quod datur in fauorcm priuilcgiari , non 
dcbc: obligarc ipfum ptiuilcgiatum : ncc cft fimi- 
lc dc co , qui habct priuilcgium ad audicndum 
^hllara tcmporc intcrdidli , quia iciunium cll 
opuspcenaie, & grauamen corporis. Sic Hcrui- 
qucz, & alij doAi iuniores. 

DvBivM XXXIT. 

An fi tfua in die ieiunij J^tdrttgefimAlis , i» 
tjHO funt frefiiLita eua , habeat fuffiientem 
fitfientationcm fccundum medum ftium ahf 
ifue hec , qued comed.it oua , fc/ lafficinia, 
finonieiunet : atvero leiunare netjuit ,fi 
non cemedat eHa.-vel la/Iicinu ahftfue Bul- 
/a : eam enim non hahel , nec hahct 'vnicam 
refellienem fuffcientcm fre tete di< , vt fic 



itiunett nif hac comedat , an fofsit , dr te- 
neatur comedcre hxc , vt fic Jeruet frace- 
ftum ieiuni]. 

R£fpondctur,quc>d licct probabilc fatis Ht non i 
tcncri : at probabiUus cll icncri. Raiio, quia 
hic pra:ccptum iciunij cll principalc, ^ lu li nun 
puccft alitcr (cruari niii coincdcndo oua , icnctur, 
vcpuilit illud fcruarc, licut illc qui nun potcft 
iciunarc , nifi anticipando horam prandi) con(uc- 
cam, tcnccur iciunare, illam anricipando , vt frpri 
dixi,hcctaUasdctcrminauo iixc hora: obligctad 
mortalc Sic doCli iuniorcs. 

DVBIVM XXXIII. 

An fii licitum abhreuiare vitam ieiuniis , 
abjlinentiu,^ vires msnuerc. 

SVpponcndum oft aliud circ non prolongare i 
vitam,&: aliud abbrcuiarc vium. 
Sit prima conclufio. «Nullus tcnctut proloi^ x 
garc vitam , immi ncc illam confcruarc vtcndo 
opcimis & dcUcatifTimis alimcntis , imm6 hoc cft 
rcprchenfibilc. Probatur , quia non tcnctur quii 
viucrc in loco falubcrrimo , lcd potcft habitare in 
rcgionc nociua rationc frigoris , vcl caloris : ncc 
tcnctur cxquircrc cxquiliiiliima mcdicamcra, &c. 
crgo. Itcm , nontcncturabrtincrcavino,vtdm- 
tius viuat : ergo. Sic Vicloria reUti. ie t.mfvrattt, 
dtih. vltimo. Lcdcfm. i. 4. e^uift. 1 7. 4rr. fi./o/ a 1 4. 
Panorm. cMf.fi verc, dt lureiur. Maioris 4. liiji. fi, 
qujft. 14. Adrian. tjnodiik.i.art. j.ad Couar. t. 
14-. cap, 1. nutn. i o. Gcrlon tracl. de lAftin. Canhu 
fitnfium a carnibui, Nauar. lih. i.dt reft.caf . }. ».8 8. 
Sotus lili. $.deiuft.ij.i.arr.6.adi. Cordub. tih. i , 
ijuMft. j 8 . 4. Mcrina C tle ieiunie, vlsima, &c 
doiki rccentiorcs. 

Hinc infcrtur primo , quixl fi quis vritur ali- i 
mcntis , quibus homincs communitcr vtuntur,& 
in quanritatc, qua: iblct lac cllc ad valctudincra 
conicruandam , licttpcrcipiaccx hoc abbrcuiarc 
vitam notabihtcr , non pcccar. Sic Vidoria, &i 
Lcdcfnu ibi. 

Sccund(> infcrtur, quLKl non tv.nciur quisvu 4 
mcdicinis ad proloncandum vicam , ctiam vbi cl- 
fct pcriculum probabilcmottis ,viquotannislu- 
mcrc pharniacum ad vitandas fcbics, ^cc. Sic Vi- 
dloria, Lcdcfma ihi, & ali j. 

Secunda conclufio. Tcncrur tamcn quis dum 5 
morbo laborat , confulcrc Mcdicos , vri cibis 
falutaribus. Sic Mctinaii'/. 

Hinc fit , qu6dli quisvtcrctur fmgulari inc- 6 
dia, vcl cibo ita nociuo , vcl lcicntcr , vcl ex pro- 
prii opmione contrt bonorum,& fapicnrium lcn- 
tcnriam , vt brcui abrumpcrctur vita , peccaret 
morulitcr. Sic Vidoria xhi fiif rHi ,Lcdc(m. dilla 
fcl. 214. Nauar./S>ww4, M/'.! Hifp.1.1 j. 

bi tamcn infirmus comcdac , vcl bioat rcm no- 7 
ciuam,putans , vcl non aducrtcns , quod ci nocc- 
bit, non pcccat mortalitcr ; imm6 criam fi crcdac, 
quid ob id cucnict ci aliquod nocumcntum , fcd 
non magnum , vt dolor aliquis capitis , vcl ma- 
ior aliqua fcbris , non pcccarct mortaiitcr , quia 
nocumcnrum noncft magnum:imm6 licctcx in- 
tcntionc illud intendcret , non pcccarct monali- 
ter. Sic dodi iuniotcs. 

Tcrria conduiio. Licit^m > & mcritorium cft S 

viris 
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viris pcrfe^lis rcfpuerc incdiciiiam in aliquibus 
n:orbis, tlfc doloribus gi«uibus, non aifcrcncibus 
pcriculum mortis , v.g. in dolorc paHionis iiiacz 
rcmcdia omicccrc id protcdum fpiricualcm , 6c 
camis moccificationcm , & ad cxpcricndum dolo- 
ict Chriili in paQlonc Sic Nauarrij» tmnibHi fim- 
mu ,CAp. \ I . MM/ft.^ I . Caicc. 1.1.^.97. m.i.Sc alij. 
Similitcr ccmporc manyrij fas cft tefpucrc mcdi- 
cinaiQ corporalcin. Nauan. & Caicc i^', & darc 
fcucitCaician. Uccttcmporc raartyrij cflct pcri- 
culum monis,quia(in<]uit Caiec.) vcilicas maxiina 
dl , ncccfTicas prompcicudinLs animi ad fuHincn- 
4um,3cprompcc tcflimonium pcrhibcndum fi- 
<ici i a auccin inarcyr mcdicinam lufcipcre.videre- 
lur minus fpontc hzc paci pro Chrido. Hoc dl 
contca Socum 4.d</r.49.i^.5.«rr.i. 
9 (^arta concluiio. Si quis iciunet.vel abftincat 
c» inccntionc , vt brcuitcr moriacur , pcccac mor- 
ulitcr i ccnccur cnim quifquc non intcndcic bic- 
uiarcvitam, cumnon ^ti\xx vicz dominus. Sic 
Vi^loria fupra, Lcdcfma ditlc m. C.frl. 1 1 4.or 47t. 
I .ftl. I 96. Anglcs fonbus, i , f>. murerU it ttmnio, 
ftl. 41 9. Caicc. a.i. f<i47. «rr.i. Nauar. r<«^.i j.-n 
«mmbus fHmmis,i. \ i. Couar. 1 .zar.cnp.i.n. i o.To- 
lecus,5: alij dodi iuniorcs. Ec fic vcnic incclligcn- 
dus D.Hicronymus ( qucm aiTctc D.Thomas x.i. 
^.147. Hrr.i.ttd i. ) quiaic, uonditTcrt^an paruo, 
vcl magno temporc tc interimas. 

I o Nou aliquos adhuc ccnccc,pcccarc abbrcuian- 

cem vitam par pccnitcntias , <^ non cxplicant rc- 
quiri, vt faciat intcndone abbreuiandi vicam. Sic 
Socus dcfcrtto , n*emb.\.^.).in cenciuf ]. in confir- 
macionc quinci arg;umcnct, & Cordub. inMddit.dd 
ilUm , cxplicans quomodo notabilitcr abbreuiat. 
Nauarr. md.i 5.1« emnihns fnmmis , num.i 1. diccns 
cllc mortalc , quando aduertit notabilitcr abbrc- 
uiarc vitam ^licct bono finc faciac ilUs pocnitcn- 
lias. Couar.ySfpvridicit tamcn tantum cdc vcnialc, 
quando bono finc facit , Sc Mctina C, de ietMsiio, 
^.«//iW, dicit non liccrc pcr iciunia fcniibiliicr 
abbreuiarc vicam. 

II Sit tamcn quinta concluflo. Licicum cftieiu- 
nare , & abdincrc ctiam a communibus cibis, 
non tancum quo ad pluralicaccm comcllionum, 
fcd cciam quantum ad quancicaccm , dummodo 
fumacurcibus ncccHarius ad alimcncum, & con- 
fcruacioncm indiuidui, &: dummodoquis non im- 
p;diacur pcr hoc ab implctionc fui odicii,quam- 
uisfic iciunans , & abilinens clar^ , & fcnlibiliccr 
videat , &: aducrtac cx tali abftincntia diminai eius 
vitam. Probatur, quia hoc non cft intcndcrc ab- 
brcuiarc vitam, fcu occidctc fc, fcd caiuum c(l vti 
mcdiis ordinaiis a nacura ad fuftenutionem , & 
non prolongare vium, ad quod nullus tcnctur, 
vtdixi.Sccundo, quia( vcaii D.TJiom. 1. 1.^.15. 
er 2(>. & omnei ) Ucicum cft exponcre vitam cor- 
poralcm pro faluccfpiritualialterius,& provita 
corporali amici : crgo liccbit homini iciunarc, vcl 
abftincre a cibis cum modcratione poiita propccr 
iinem fpiricualcm , licct aducrcac (enfibiliccf ab- 
breuiarivicam.Terti6 probacur,quiaaiias clfcc il- 
licicum darc opcram htcris pcr muUum tcnipus,& 
cxcrccre ancs valdc laboriofas, vt curforum, &c. 
pcr hax cnim.cxpcrienria tcflc,fcnfibiliccr abbrc- 
uiatut vica. Quart6 probatur cx vfu niulcurum 
Sandlorum , & fundacoium Rcligionum, qui & 
exercuerunc , & fuis iuiunxeruiu grauiflimas por- 
nicccias, quibus viu renfibiiiccc abbrcuiatur.Mzc 



vidcncur cfle contra Do(flores ciutos : fcd foxxh. 
func inccUigcndi iuxca lcqucntcm conclufioncm. 
Scd hanc ccncnc dodi iuniorcs Magillri , & cx- 
prclsc v»dcncur ccncrc Vitloria Lcdclma ; &: 
patcc cx cocoUario primo , quod iuxca corum tcn» 
tcnciam incuU ez prima concluUonc. 

Scxu conclufio.rrxdidum iciuiiium, &: abfli- 1 2, 
nencia poccfl aliquajido ticri indilcrccc,v.g. quan- 
do quis ita abflincc a cibi« communibus , vt non 
fumac quantitaccm prarcisc ncceifariam ad alt- 
mcntum , &: lullcnutioncm , & vaiecudincm in- 
diuidui fccundum diucifam vniufcuiulquc com- 
plcxioncm : Sc fi faciat homo hanc abflincnuam, 
vt carncm fpiritui domct , Se. (ubiiciat , & noix 
aducrtac Tc cxccdcrc vtcndo tali p<rnitentia, nul- 
lum pcccatum cfl \ fi vcr6 aducrcat fc excede- 
rc , putat tamen bcni: faccre , pcccat quidcm, fcd 
communiter venialitcr propccr rcAam inccn- 
(ioncm , Sc bonam tidcm. Sic Couar. & Caiecan. 
pn\:ime cit/tti, Nauar. ditlo nnm. I i.Toletu$,& aUj 
iuniorcs. Vndc immcritu Nauartayl^r4 n.^i.rc- 
pcobat hanc diflindlioncm. 

Scptima conclufio. C^i pcr nimias abfHnentias < J 
nocabiliccr fc inhabilitarcc ad ofHcium , ad quod 
fub morcali ccnccur , peccarct moctalitcr , v. g. 
coniux, qui pcr nimias abliincntias fc rcddcret 
impotcntem ad modcrarc rcddcndum dcbiciim 
alccri coniugi. Dixi mo^rM/r, quia non tcnctuc 
coniux farisf^ccrc immodcrat(,- concupifccntix al- 
tcrius coniugis. Sic Lcdclm. x. 4. <f. 1 7. nrt. i.fol. 
1 97.p4g.i.Si nonnulli do^i iuniorcs.qui iuniorcs 
addunt , quod il|c , cui ex ofHcio incumbit docere 
lcgcndu , vcl prxdicando , fi comcdat aliquiJ, 
quod notabiliccr noccacpermagnum ccmpusiinf 
pcdicndo ipfum ab officio , peccac morcaliccr nifi 
animo conflituctit rclinqucrc ofticium ; quia in- > 
fert inioriam fubditis , vddifcipuUs iarc graui. 

Dvb'ivm XXXIV. 

Ah ticitum (it Abftinere i carnibits etiam im 
extrema neccfsitaie,i't f.tciunt Car- 
thnfienfes. 

D£ liacrc vidc Manuelcra umtt cjtp.^jy.f>tet x 
Sayro in cUui regia, Ub.ycmp.-f.nim.-;. 
Nota Carthulicnlcs nuUum haberc vocum dc z 
taii abllincncia , ncc aUquod fiacutiiin obUgans 
ctiam ad pcccatum vcnialc : vt pacct cx Pctro Sa- 
torc Cartliuliano in hiJforiA fni ordinit , Itb.i. tit.f. 
cAp. 8. vbi rcfcrt orJinem Carthuficnfcm cxiitifre 
per 170. annos abfquc aUquo (latuto talis abfU- 
ncntiz , fcd fola confuctudinc ab anno 1084. 
quando inccpit talis ordo Carchufix vfquc ad 
ii54.in quoinquo.lam Capitiilo gcncrali iacium 
cfl flatutum dc taii abflincmia fub grauilFima poe- 
iia in tranfgrcllorcs , fcilicet vt ciiccrcntur a Rdi- 
gione, & poAca lucccllu tcmporis vbi fada luiic 
noua flacuta in fccunda partc iltorum c/ip.n. tcin- 
pcrata cft pccna, fcilicct, qu6d fi fucric Prior, Vi- 
carius, vcl I'rocurator , pcrpctuo priuccur ofBcioi 
alij vcro perpecuil» carcanc ofhciis , & incarccccn- 
Cur ad bencplacicum Capituli gcncralis. Qiiod aUr 
tcm caic flacucum ad nullam culpain obligct , pa- 
tct cx tcnorc coiillicutionumipfiusordinis,quxad 
nullam culpam obliganc,cxccptis votit clTcntialt- 
bus.Sic doiii iuniores. 

Sccandw noca, dupUccm cflc cxtrcmam ncccf- j 

ikatcm. 



Confiliorum moralium 



fiutem • quaeclam eft ab intrinfcco , quando fci- 
licet infirmaj uidicio Mcdicorpm non pollct vi- 
tim conlcruate , nifi cdcndo carnes : vcl quia alij 
cibi lunt ci inutileSjVcl quia nullum aliurft cibum 
appctit. Aheta eft ab cxtrinfcco , quando lcilicct 
<juii non habct eopiam altcrius cibi ptztet car- 
ncs,& fic famc morictur. 

Quidam erjo dicunc circa prxfcns dubium 
tcncri Carthuhcnlcs edcrc carncs in quauis ex- 
ircma ncccfntate, etiam ab inn:infcco, v.g. quan- 
do Mcdici periti iudicarent , qu6d ni comcdc- 
rcnt carncs , morercntur , ctianWi fecijrcnt vo- 
tum non comedcndi. Ratio , quia fi tunc non 
comcdcretu carncs , ccnfcrctut lcipfos,occiderc. 
Sic Panorm. c/if.fiv<r«, w.i. & Alcx. de Neuo 
num. i$.de iurefAtr. Sylucft. iHr4rtu>iiHm,^.tfMtft. 
I o. Mctina C. dt ieiMni^ , cpuft. vltima ; & idem ic- 
nent fecUifo fcandalo , ideft, nifi indcfequere- 
tur dillbluiio ordinis , & oK""*"^'* Regularis. 
Gerfon trAtl. de JfHittemia Cartljpjiettjutm k c*r- 
nihm , & Maiotis ^.MjHtitt. }8. oueft.i^. Sc dicit 
erteprobabilc Lcdcfma i.^!:.i7.jri.6.ftl.io f.Sc 
Viftoria relefl. lU temperMniia , ».8. dicit clfc valdc 
probabile. Idemtcnct hlitt. ^.de MlrjiinetttiA. 
( Sit tamcn prima conclufio- In cxtrcma ncccf- 
ficatc ab extnnfeco potcll , & tcnctur CarthnlTa- 
nus cdcrc catncs;?c in hac conucnimus cum Do- 
doribus citatis. Ratio , quia cum mor$ illa fit 
violcnta, videtur illi impucari ; & fic refcrt Pctrus 
illc Sutor in fua hiftoria quendam Catthufianum 
edilfc camcs , Se iudicatum clle in ordinc (uo non 
fecilfc contra ftarutum. Sic tcncnt Viilotiifupr.i, 
niem. i o. Manucl i. tanu f.Mmt , eetf.ijt,. num. 1 6. 
Lcdefma rmpri, & dodi iunioics dicentcs aliquos 
viros, Sc doiftos contra iioc tencrc. 

6 Seconda conclufio. In extrema neccflttatc ab 
intrinfcco probabilius cft non teneri edcrc carncs, 
licct in lccrcto , &c fmc fcandalo vclci poliirnt. 
Ptobatur, qnia in lali cafu ille naturalitcr moritur 
cx morbo , cuius ipfc non cft cauia, ncc ipfc ccij- 
fctur fc occidcrc , lci taiuum non prolongare vi- 
tam comcdcndocarncs : non tcnctur autem quis 
prolongarc vitam omnibus mcdiis polTibiUbus} 
ergo. becimd5 , quia non tantum pro vircutc, 
fcdctia-n pto virtaris augmcnto potcft quiscxpo' 
rcrc penculo vitam corporis : at augctur Carthu- 
ilano virtus abflinentix abilincndo in taU cafu, .S: 
crcfcit bonum tocius RcligionisiS: G in tali ntccl- 
fitatcidliccrct,fcqucrctui dillblutio Rcligionis, 
& tiahcrctUT idcm ad minorcs iicceflitaccs. Sic 
Vicloria nutn. t o. Lcdcfm. /iipri . Pctrus Sutot 
lAlftpri , flc rcfcrt infignc miraculam ad id con- 
fifmaiidum : idcm tcncc DionyfCaithuf.ur 
eUbut fui Ordiiiu , Minucl fufra , 6c communitcr 
modctni. 

7 Tcftia conclufio. Carthufienfc? poinmt in taU 
neccflitate edcrc camcs , quia non iiabcnt votum 
non edcndi, nec ftatutiim obligans ad culpam : at 
potctunt mcrit?» puniri pocna Itatuti. Vndcfifc- 
cillcnt votum taUs abftiiicntiz , tencrcntur etiam 
■in tali ncccflitatc abftincrc. Probatur , quia vo- 
tum cft de tc Ucita, & bona ; ergo obligarct. H«c 
clarevidctur circ contra Vickoriam , & Lcdefm. 
ihi \ dicunt cnim poircederc cames , &: vidcncur 
fupponcre habcrc vocum non cdendi carncs. Scd 
fioftram conclafioncm tenent reccntiorcs Magi- 
ftf i : qui>d non poflunt , fi (acionc votum , te- 
-qcc Manuel fttfr*. 



Et nota: ViAoria num. 9. quod non tantum fc' 8 
cretj», fedctiam publicc polfct Carthulianus ifv 
caU ncccflttatc cdcrc carncs, liccc lcquatur aiiqua 
dilfolutio huius abftincntiz , & latc tbi ptobat. 

Vlcima conclulio : Ucet non poflit cmitti vo- 9 
tum dc abftinentia a carnibus przcitc in cxcrema' 
ncccflitatc ; quia hoc non cft res bona : at poteft 
quiuis parriculariscmittetc votum dc abftincntta 
pcrpciua , & fic non cdere carnes in tali nccciB^ 
tatc ; quia abftinere a (arrtibus perpctu6 cft bo*^ 
nam:imm6 fcclufo voto fi qub prdpofuilfct ntm-' 
quam comedcrc carncs ob bonum abftinenti.r, 
polfct in nU cxtrcma neccflltatc non comcvlctt, 
vt patct exdidis. Sic Viitoria imm.x o.Lcdcfin.it' 
fol. 10 ).dr fei}uertii ,8c przdifti iuniorcs : licct Ma-' 
nuel /iiprA dicat qu6d pcrlona priuata non tenciur 
fcruare talc votum , quia non cft in l>onum Reli- ^ 
gionis,& hoc idem Sylueft. vHum, 1.^.1 ). AngeL' 
V«tttm,f.mim,it. . . .. ; .1,. t» 

Tandcm nota, qu6dquando aUqui abfoluf^' l 
vouenc non edcre carnes,vcl noii cdcrc in tali dict 
fi contingat morbo laborarc , poliunt cdcrtf ; quia 
communitct iion intelligunt in taii ncccfliute, vt 
dicam in mMernt de z »t«. 

i 

D V B I V M XXXV. 

yter peccet mdgis, qui in cjpite GujdrJ^cJimjt 
vuU nullum diem Qujidrjgefim* teiitnd- 
re ,anis, ejut per Jingulos dies non vuU 
ieiunjre. 

MArtinusdc Magiftristencc illam gcncraiem i 
volitioncm clfc peiorcm , quam omnes il- 
las particulares. 

At verius eft clfc pciorcs illas 40. voliciones : 
particulaies ; quiafuiit efficaciores, &intenfio- 
rcs. Sic Palac. 4. dift. i f . dif\:.i.fot. 1 j 8.& «^uidam 
dodi iuiiioics. An vcf6 fint nccclTari6 conhrendx 
fingulx volitioncs,/// mM. dt Paeniiemit. 



C A P V T II, 
Qirca obJerHatiojum feslorttm. 

SvMMARIVM. 
« 

DvB.i. ytn frfeptum fjmBiflcandi feft* Jit fcfiti' 
ttwm , vel ne^^MiUism , C ijito iure indultum. 

I. jln hoc frtcefta inbcatur mH^uii culiut tnterier 
'Dci,U feecMarum c6iitritis,dileUio Dei,cjt. 

j. Jin hoc frtt eitumeWyei neiad non peccan.lum 
in die ffflo , (i-J,' ir- 
cwfartidnecefii. .:^ ' 

4. yin oh/erujtno cmnium feiJorUm Jit fdr , ita vt 
epifuit cdvft fiif icienj jd latorAndian H vni 
fe'slr,fufJiciAt,xt UboretHrinrelifiif. 

5 ■ SLH' '^''^ f ftifi^t tx frtccfte ohferuAndl. 
fff.il eej inftituere. 

6. ^iAitii fint ferA f:ru'rti/i, aiu infeFtit prehlhen- 

lur , (^inepto CjrfiftM efe firuillA, jn filli- 
ctt Ati^uid ad hoc con.thc^ir ^Aiii , vel fret'o 
fitti. 

7. iter Agere , fiue e jiienrcm , fiue pe 
fji fit indieiittfeftis , C" heliiAs enei 



ferrr. 

8. » fu licitum firikere in Jie fefto. 
5. ytnfAt fii trAJifiribtrt iu die fffl». 
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10. taktlUmibuj , cJ" tarton w; 
ditlms ftf:u fJCtft f rtpiur,i< , . . tinfcri- 
h;r<. 

1 1 . uin Jit Imtum infcjii} rAti<incmf.tcrre,id efi^du, 
• y tomar^uoiias. 

11. yf » puigere fi: oom femilt, & iUieititm inftfiis. 
1 }. t/^w m»ltrt fh licitiim inftjHt. 
I J|. jln vtniHie, MCHfMio tict/tnt in feflis. 
1 J. jtn ftt licitum pjrifci in diibns ftfiis. 
1 6. An fit lieitnm in Deminicis , cr jtftis frnetontn- 
tA extrcert, dr lMJMm,<]ni Htfp. vecdtur jaftas, 
Aios Joniltr. 

I j. j4u txtrcere ttnfm»di Utdts in ./idutntHydr Qud- 

drd^tfmdtfu peccMttm monAc. 
it. jin rjtione necefiUJtiJ f*'fa in dithu jiJHi fif 

nilia exercere. 
1 9. An fi^uni CMfd fit exercendi femiUj in fcfiit 

ctjfmii md^ni lifcri accHrrentu riTfnl- , .-j- 

trnnjttorif» 

10. An ex Eecitfid difptnfntlont fjs Jl Ijd^orttre in 

ftfiis. 

2 1 . An tx confiutndint txcnfentwr i mertjli bnrhi- 
tonfores tondtntti bjrbjm in ftftn \ ftrtorti 
perf.eientei nliipiM vtftei in fesiit ; er fntorti 
citciimfcmdentei cjkeoi , Hifpjne de(uinr. 

ax. yln ex eultti dfuin» ad tfMtm erdinMntMr^ttddaA' 
t»r licitJ opera eorpornliM ui feiUs. 

*J. jineperjferMiiiMfint licit* inftflit propierpie- 
1j ■ • - tMem , n propter f.cclffijm , vtl monnntnkm, 
Vtl mJ pMnperti dltndos , vel ob pomitan, 
VMrivm refeJionem. 

14. An prMtr tperj ftjuilia fint ctiMm dim prohibiiM 
in ftfiis. 

1 f . QMid namini mtrcMi imtUigMHr. 

16. yin nomine mercAti imtUigMitnr ttiMnprthibt- 

ri Mb EccltfiA oTtiHes ne^otiationeSfC^ locMiones, 

CondutHones, (j- fimiles centrMfhu. 
X 7. ^id intthijMnr nmine placiti , & mi lictMit 

Mlufiundo littStH^ prccefiiu indicudtt indit 

feilo. 

11. An licititm fit in die fcslo inferm>tre indieem 

eum j^dnocMO , procwMore. 
.19. ^[KfimoJt fit prohibitnm in ftflis iudicium ad 
• • • ; mortem , ptnijm. 

fti. g^aHterprtitibeMJnr iMramtiHim in ditfsflo. 
"^t. Jln prMtptnm hoe foMliifiCMndi fciht obligct fub 
ptccMfo mortali. 
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jin prxceptkm fui£ltficanelifejlajit fojttiuiim, 
vel lugsttttitoHycjr quo iure induclum. 

Ic prima concluno.Hoc pisccpcum 
c(l diirmaciuum. Prt)ba(ur > quia 
Exod. xo. ponitur affirmatmc, Me- 
mento , vt diem SMbbMti fanthficer. 
Vcrum fonna , &mo<lus fan(fHfi- 
candi fuixiiturncgaciuetid cft.non facics opus fcr- 
uiic in co.Sic D.Thom. 1.1.5.1 a *-<*"^'4- ^to lib.i. 
^t iMfijf.^.Mrt..^. 
X it Secunda concludo. Hoc prxcepeum partira cft 
dc iuta naturali, & diuino,:partim vcru dc iute 
bumaoo ; nam quoad hoc . quod cd aliquosdics 
diuino cultui dcputare , c(l dc iurc Jiaturaii : nam 
ciim iutc naturz tcncatur quilibct homo colcrc 
Dcum, inde cfl,qu^iuccnauu£ta>catur aliquo 
icmporc ab aliis negotiis vacare* & huic inuned 
....... .rJr. Sancbet. ConJil.mvrsd. T«m. 1 1. 




fc dcdicirc. Partim vcro cft dc iure humano , fcili- 
cctquead hoc.quod clt hos , vcl lUos dici clic fo- 
ftiuos; Sc ilmilitcx q^joad modum CindiHcatuliab 
Ecclclla (latutum , icilicct audicndq Millam. Sic 
D. Thoinas i.i.^.i tijtrt.j,.Md i. c" *<"y.Caicun. 
ibi , Cpuatr. 4. var. cap-i % m num. 1. vfijutMd 7. 
inclufioc.Cordubai!/^ i.^uMtl. ij. dub. 8. difficul'- 
tMt a. D. Antoii. x.p. tit.^. f.7. in principit. Mar- 
garita confelT. }.pr4«vpf«,/»i.7o.Tunccrcm.ii* con- 
ftcrjt. diji. }. cap. I . Archid. cap.ieiunia , de confecr. 
diit. f. Maioris f.diih 17.^. i}. VValdcnhsiie 
fMcrjmtnt.tlibks,cM>.i Nauarr. inomnAiu fiimmis, 
r.ii.v.i. Sotus vfn fup>M , Mctina C. dt rtititut. ij. 
Jo.Lud.Lopcz in inilnulorio conf.Ub.t.CMp.ii. 

Nota prim6 , qu^d hxc concUilto eft concra 5 
aliquos diccntcs dici Dominicx (cllum diuino iu- 
re dfc inftitucum : & probatur cx eap. lictt , dtfe- 
riii , vbi habctut tam vctus , quam nouum Tcfla- 
mentum fcptimam diem quicti deputalle. Sic 3u- 
ttio , Anchar. & Panorm.*i(f. j. dcferiis, Angcl. 
vrrbe ftru, num.f. SyluctL vtrbo Dominiea ^.i . di- 
cent etre commuilem fcntcntiam. Sed muUo pio> 
babilior cft noftra fcnccntia ; diifum c^p.lictt, 
tanriim probat in vtroquc Tcftamcnto id cllc pix- 
ccptum , non tamcn qu6d fit iurc diuino pix- 
ccptum. 

Secund6 noca, non taniuin cftc prcccptum Jt- 4 
uinum ^naturalc dc colcndo Dcoin ahqun tem- 
porc indetcnninato , lcJ ctiam dc aliquibus dic- 
bos fdlis inftitucndis ad diuinum cuituin. Vndc 
Ecciclia non poHct dilpcniafc,quL>d nullus fit dics 
fdliuus cultui diuiiiotpcciaUtcr dcputatus. Pro. 
batur,quia prxccptum diuinum vctusde landiili- 
candis fcftis mancc,mod6qiioad moralc,lcd mora- 
lc eft,quod fic aiiquis dics dcdicatus cultui diuino, 
Si id cii con(onum iuri natucT *, quia malc poiict 
alias hoc pra-ccptum ab omnibus fauari icrgo^ 
Sic Couar.Jf Cotdub. tfii/Zr^.i. 
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Am hoc fTMfto iubealur aliquis culius inlC' 
rimr Dei , 0)1 peccMtariim contritto , 
dilthto Dei,(^c. 

DVplcxeft fcntcntia. 
Prima tcnet partcm affimiancem'. Proba- , 
tur : clt priccptum alhmiatiuum crgq non tan-. 
tum obUgat ad abftincndum ab operibus fcruiU- 
bus,quia lic cllct ncgatiuum. Sic Scoius ^Jisl.iy. 
& }7. Tabicn. veri;o duntM, numri o.An^eLyerbt 
ftrittnktn. 41. ■i.'. t.r-iT» 

Sccunda fcntcncia, qux ac ccrca cft tenenda, cft z 
ncgaciua. Probacur , quia Hnis priccpu iion cadit 
fub prxccpto, vtopcimi: D. Thoin. i. i,^. loo. 
nrt. 9. fcd taUs calcus inccmus cii 6xai hmus prx-. 
cepcitcrgo. Stc D.Thom.i.i.(<.t ix.«/r.4. Caiaan. 

in fianmMvtrboffiiirumviolMio; c~vcrLoceni 
tt-tle, Socus lib. i. ele iuft. tju^jBtt. 4« Ludouic. Lo'- 
pez-M inftrull. etnfi. /(A.i,r^.f i.Pacz CMp. Milfat^ 
de cottftc. disl. t.num. S^.Cordub.^/t^.i.^Mff.^.fi 
dub.S.difficnit.i. Couar./<i.4.f jr.-,i^.i Q.iuinki i.oJ* 
cMpudmMmMer, i .jp^$. f .rxoif. j^Naaacayui >4«Mm.a> 
0- 1 7. SylucfL verbt , Domtnica , ({26. Armil.Vfr^a 
fTiJumimmtti.t^. i6. D-^ton.x.pM/.^^.ititp.^/^iJf* 
Alcozcri/i firnmLttCttp.i 7.Pcdraza f.frte!fit.Miti 
^uiXiconfelT.f.prtrepte^fiil.CS. .• . ' 

Adargomcnuulitdpondccur, prxcepcumboe 5 

M circ 



i?4 



Confiliorum moral; 'm 



eSc de ft&o Ctn&iBcindo , quod pofidaum quid 
<ft > u modum dlc ablhnciuio ai> opcribus Caui- 
libu5. 
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jlfi hoc fr/iceft»m ohliget nos ad non fectan- 
ditm ta die fesio , (jr fic fcccare die feHo 
fu urcnnfiimu ntceffario detcgeudi in con- 
fefsioHt. 

DVplot cft fententia. 
Pnma af&nnat. Ratio, quia facit pcccaru 
in dic fcllo iniuriam cenipoh racio,£( fic cil facri- 
Icgus. Sic Alcnlu i.c.^fiutfi.ji.membro jurt.i. 
Lyra iupcr illud Exodi ao. Sex Juim ^perahmf, 
Sc in illud Aluthxi i i.filicct SMuuo iw4rr,Abu- 
lcntis ymfi.i I . t xMii, i» fine, <y tpttfl. 1 1. AngcL 
wto firit, nufn, $6. Cr verto, inienvj^/aierut , prt- 
Cepte j. drvtrbi prxctpnen , ftnm.j. Tatxccc.c/ip.l. 
de citfifecrM. difl. i.nnm. 4. dr c*p.peritenu , imm. 4- 
Alaior. 4. dfl. 1 7. )tte,V.4. Adriaaus 4. rrntter.de cen- 
fiif. Nidcr. i/i prdcepmio , prtceptt j. Cotd, 

lih.i. (ptxfl. q.6. D- Bonau. iJiift.iy.inj^U^f* fnptr 
luertim Md^\flri , $. . d" 7- Albcrtus Magnus j, 
dijhfy. D. Anton. }. p- f/r.i 4. cm.i 9. $.7. Gcrii^n 
idplmt. j I . litera T. Scotus i.Jft.iT. Gabr. ^.difl. 
1 7. g I . «iw/w/r^. Mciina C.iif confefnont^fi^fl. 
de circnnjhTttia loci, tempont, Rofcl. verho , firie, 
mim.6. Catiierinus lih. f.contra Caiet. Sc hancdi- 
cit tutiorcnt Pctrus Sotus mMei-.de ctfifiiane, leil. j. 
faiict D. Thomas a. 2. ^m^?.! ii.«>v. 4. j. vbi 
cum D. Augutl. dicit cum faccrc concra hoc pca;- 
ceptum , qui die feilo pcccac. 
X Sccunda fcnccntia multo probabilior c(l ncga- 
ttua : Sc ica liccc pcccarc m dic fcdo aliquanculum 
culpam augcat. non camcii mutac fpccicm,ncc ita 
notabihtcr augcc, vc circunllantia hxc Ht nccclla- 
rio dcccgcnda in conrc(Iionc.Probatur,quia quoJ- 
cumquc prxccpcam Dccilogi dacur in licnfu pro- 
prio, & non inmccaphoricoiquiamorcshonii- 
num dcbcnt inihui in lenfupropno,& claro : fed 
pcccatum non cftopus icruifcnid propric,& mc- 
taphoricc i crgodum hoc prxccpco ptohibctur 
opus lcruilc, non intclligicur pcccatum.Sccundu, 
quia finis prxcepri non cidit iub prxccpco. Hanc 
tencnt Alinain 4. difl. 1 7. tpu^i. i . Caict. i .i. ^.7. 
lert. i.iy" 1. 1. fufl. i X X. nn. 4. in fianmA verli», 
ftiUntm vioUtio, Sotus iib. iJe infl. ^tie(}.^. ttnic^, 
(^■4. difl. 1 7. 9«//?. 1.417.4. Nauar. in Jicmnut^Ap.C, 
nnm. 5. cMp. ctvfideretjn prtncioio, dt panit. eiift. j . 
nstm.i i. Sylu.»« reft Aweu , <pt*ftionibi44 impenintn- 
tibu*, tfm^j6 ^ in fimmu toi^fti» i i o.cr ver- 
bo eirm'iflwiti*,S i. vtiiio,Doiiunic4,<i**fl.C.Co\iix. 
lib. 4. var. nnm. 1 1 . (j- cap. Mm* mjien 1 , p. 

$.5^ir».>^. Alco2er ftmmtycnp.i-j, Pcdiaza i-pr*- 
ceptn. PcCros in Borgono /lA cehctr>iint. <M>.;^8. 
Margahta confcj.^i/. < <).Armil.z'crbo,feJh.'m,n.{ id 
T:ih. verbocirmn/Ufi 1. Cano de ptmt.p,$. 

fti.ic^. lofephut Ai u,. u>Hi ^ffl.theolog^if. 
wiAt. de cortfif. fol. 170. Ludou. Lopcz deinitriiil. 
eon/IirnTUt.lib.i. cjip.if. Manurl i .lenu fitmiiu, x, 
ed'ti—oe, cuf.^ ^.nn>>i.i,x.sHa\i\s^i:.ilih.^.ie peenit. 
ejip.6.nim.6. Mccina Ub.t.fiomk^af.^.i.ik.fpl.xj. 
Cardiiulis Toletus i.n fiUk.fktnm4 , & facit maxim^ 
D.Thoraas f.^^. J 7.^t:,^. 1 .nrt. j jfitillone xjid 1. 
Ncc j>f voluic oppo/iium \ intcllcxit cnim f*» 
eere contu hoc^ptxccptum »tiil cft , comra £acm 



ipfius , qui fub prxccpto non cadit , non tamcn 
concra fubftantiam prxccpti. 

Nota, qu6d Mccina, Manucl.S: LuJou.Lopcz | 
Umicant hauc fcnccnciam , diccntcs c(Ic circun- 
Aanciam tonporis nccc(Iari6 coiifitcnJam, quan- 
do pcccatura cnormc committcrctur in dic maxi- 
mc Iblemni, vt in dic Vcncris fandi, vel dum im- 
pletur pocnitentia. Scdhxc limicatio minusvcra 
cft^iS: iic vniucrfaliccr cft tcncndum cum alijs Do- 
donbus cicatis. Ica ccncc Hcoriqucz iht. 

D V B I V M IV. 

An ohferuatio ommiim feftoru»/ fit par , fta 
vt (jHdMii CAufi fuffctens ad Ijhorjndum 
in vno feHo ,fuffcut , "Vt Uhoreiur tn re- 
Ittjuis. 

REfpondctur ncgatiuc cfli quxJain fcfta, i 
in quibus maior ciigitur caufa:tum quia pio- 
pinquiiis acccdunt ad lus diuinum , vt dics Domt> 
nica : tum quia fulcmniora longc fuuc , .Si: ita /In- 
fliori iurc prxcipiuntut obfcruari. Sic Monaldus, 
qucm rcfcrt , ac fcquicur Nauar. in omntbm fnm- 
mii,cdp.i j. nitm. i o. LuJou. Lopcz inflntU. con- 
fientid, lib.i. cap. j i.Idcm doccnc pluics alij alle- 
tcncci liccrc cauia piccacis laborarc in fcllis, dem- 
pcis Dominicis , &i quacuor Palchatis : atque iu 
exprcfsc fcntiunt hzc fcAa maiorcm cxigerecau- 
fam. Hi funt Turcccr. cap. pentenit , de confecrM. 
difl.i. num.j. Abulcnlis cnp. I a. Exodi , tjtufl.^t. 
Palacios w» fwmuu,vtrbo fifinni, Sylueft. vetbo Do- 
minicii,ipteft.^.concliif D.Aiicon. i^.iit.^tAp.7. 
i.vliime,in /'sf , Margarita confcin/m<a pncepto» 
fel.yx, 
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^ui dies feUi fint ex frjtccpto ohfcruandi , 
quis fofsit eos inHituer*. 

Slt priroa conclullo , in vnoquoque loco fer- 1 
uandi fuacij Jics fclU, & co modo,3c tancuni, 
quos i5c quoinojo, .S: quantuin conluccudo ipilus 
prxcipit obfcnuri. Ratio, quia cuin fcAa luu 
iurc humauo inttodudhi , confunuJo lcgitiit>e 
prxicripca vim habcat lcgis , & legi ipli dcrogcr, 
indc ci^ , vc hac in rc ftanJuin fic confuccudint. 
I Ixc cll omniuin , & ipccialitcr Nauar. cnp. i j. 

Nota phira clfc fc.la iurc communi indudla, j 
qu.r rcccnicnt uinncs iummiilx,cx quibus aliqua 
confuccudinc non fcruantur , alia vcr6 func in- 
uodud:a cx cbiiiuetudine , qus {^Ma noa fu^t : 
in iurc. • . • . ^ 

Sccundo noca, quod Nauar. cnp,\^Jnion.\ y.t6- j 
fctt Eugcniom I V. vchabccur») comptndio pr^ 
mle^. fol.6 9. ordinallc, vt laict, quLo^^crarcnturih 
fci^Hs fanchc Ciucis , & landii MichacUs mcniis 
Scpccmbrit,5: Sandlorum lnnoccniiiun,& (an^ 
Sylucftri ( hxc enim iurg commani lunt ficfta ) 
non pccccnt mortalitcr , niii hi diu incidanc in . 
Dominica. Et hoccil notanduini quu defcruite 
potcftmultum pto bis, quibbatant m vindcmia 
indic fancU MicbacfUs. SicdodHiuniores. 

Tcrti6 nota, quod Sylucft.t>fr^, Dominic4i,if.ti 4 

a. c^tn tcncat Uicm Dominicam dle dc luiC 
diuino , ccncc ncm poirr in calibu): dicbus oonfutu 

tudincm 
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tudJncm aliquid facere > v.c. vt Ciat minus quam 
viginti quacuoc hori. Sedhoc cftminus vcrumj 
ciiin fuiiiiamcncum cius fuprii rcprobaucrimus. 

5 Quan6 noca,qu6d in his partibus Hifpanix 
coniuetudo habcc , vc FcfU oronia , & Domini- 
ca: , quo ad ceiracioncm ab opcribus feruilibus 
cclcbrcncur a mcdia nodc , vfquc ad mcdiam no- 
^m.Couarr. ^.VMr.CAp.if).nKm.<).fint. NiOit.cup. 
1 }. j. 8. & nonnuUi do^i recenciores. Vnde 
minusbcnc PcJraza infttmmAt» f. prtcefpte, dicit 
quod in Hifpania cx gcncrali confuccudmc inci- 
piunt in vcfpcrc diei prxcedcncis fcAa : falfum cil 
cnim,qu6d in Hifpania dccur calis confuecudo. 

6 Sccunda conclufio. Infticucrc fcAapcrtincc ai 
£ccleiiam,& ad fummumI'oncihccm. Epifcopus 
eciain cum Clcro poteft intlicucrc fcAa Sando- 
rum alias ab Ecclcfia canonizacoruiQ : Sc hoc pro 
lua canciim dicrccn , idquc coulcnticnce populo. 
Sic habctur cnp. prettuacijnditm, de con/icr. ui'K f. 

cdp.e9nsjHtflmtdt ftriis. Ratio , quia Ucct in fpc- 
^ancibus adEpifcopi iurifdidioncm pollct ipfe 
folus cum Capitulo : ac fccus eit in his , in (]uibus 
venicur incercllc aliorum. Sic Panorm.^fff^i/Mj, 
deferiiit mm.^.Innoc. CAp. Ucn , rcdcmtit. Arciiid. 
c»p. I .At ctnfeetM. dili. } . Fcdcricus , qucm rcfcrt, 
ac fequicur Sylucll. verbc DominicA, i. Palacios 
lih.i.dt ccntrsil. CJp.vlt. Kn^c\.verbt,ftrit, nnm.^. 
Rofcl.i^ nimi.i.Kxm\\.vtri>. ftiban, num.f. D.An- 
COIl.t.p. tit. <). CAp.J.in principio, f.p.tit. l l.CAp. ^ . 
^ 5. ((icic idcm rcquiri , vc Epifcopus polEc cali 
SanAo vigiliam dcputacc.Tab. verboferu , mm.^. 
licec l'acz c*p. MilfM,dt ctnftcret. dift. i .mmi^ S.di- 
cat latis eirc ad fcfU indituenda Epilcopum cum 
Capiculo. Quod proccdcrc poccH.quando Epifco- 
pus indituetet fcftum , &c populus abfquc caufa 
iu(U contradiccret , tunc cnim tali conttadi^o- 
nc non obdantc cft fcruandum fcHum. Sic Panor. 
Rofcl.Tabien.Armil. 

7 . Tcrtia concluno. Dominus cemporalis »vel ci- 
uicas ncquicfcAa inditncrcquia hoc cil potcllacis 
Ecclcfialiicz. Quarcii prxcipiac aliquos dicsfc- 
Aos obicruari fub aliqua poena, poenam a viobto- 
hbus polTet exigere , lcd culpam non incurrenn 
nec ccncbuncur hdcles audirc iacrum. Sic D. Anc. 
f.1 . Armil. n.i. Syiactt.verbo Dominica ,psMl» pajl 
principium. Tabicn. vtrlr. ferie , in principie.^RofcL 
vtrho siMtMHm,rtum.6. Picz vhi fitprM n.i^.Sc doSti 
tuniores. 

8 Quaica conduiio. Scholadici non tenencur 
audire Miifam , 8c podunc fcruilia cxcrccre in fc> 
ftis inftirutis in vniuctfitatibus pco ipfis ; quia 
tantum intcUiguncur inftituta , vt cclfcnt lcdio- 
ncs publicx vniuernutum:& fic habet confuetu- 
do timoratorum Salmanticz , Sc in aliis vniueTli- 
tatibui , & tcncc Wcozci mfipnma ,c4p.i-j.Sc do- 
dti reccntioTcs. 

D V B I V M - «VL 

^ujtlia ftHt oftTA ftmiltA , in fejtis prehi- 
bentKr , & in tfuo cenfiftit ejfe feruiita , att 
/cilttet *li(jitid adhtc eonduiat grAtk fVei 
fretie fttri. 

X 'l^TOta primi», qu^d non omnia opera corpora- 
lia iunt fcruilia : fcd opcrum corporaiiunv 
qurdam funt ex fuo gencrc {ccuilia.quz tunt pro- 
pria feruis , vt opera mcchanica , quz pcr ic otdi- 
Tb,SAnchtt. Confi.merAl. Tom, 1 1. 



nantur ad pctfcdioncm corporalis operis, fcilicet 
ad pcrlicicndam matctiam iorinando lignum,fcr- 
rum,ljnam.&:c. illa , qux ordinantu%aJ cultu- 
ram agcorum , vt atarc , fodcrc , icccrc,&c. Alia 
vct6 lunc opcra corporalia ex fuo gcncrc libaa, 
quz fcilicct funt propria liberis. Vnde opus Itbo 
rum , fcu tpicitalc diltinguitur a lcruili pcncstct- 
minum : illud enim pcr lc tcrminatur ad Ipiricalc, 
ita , qu6d fi a£Ho i Ipiriuli principio proucniac 
pcr corporalc miniftcriuin, oportct , ad noc qu6d 
lic Ipiritualis , vt ordinctut ad fpintualcm pallio- 
nem infercndam ; vt doccre ordinacur ad infcrcn- 
dam difciplinam, quz cll quid fpiricualc. Hoc ve- 
r6 licct aliquando a Ipirituali principio proccdat: 
at pcr fc ordinacur ad cocporalcm paiTioncm in- 
fcrcndam , vt ancs mechanicz. Alia vcto opcra 
cotporalia lunt , quz cx iuo gcncrc funt commu- 
nia lctuis , & libcrts. Sic Caician. i. i.fuSl.iii. 
Art. 4. $. tid primum hcntm. SoCus lii. I. dt iuil. 
4r.4. Sit ecgo 

Prima conclufio. Opera ex fuo gcncrc fcrui- 2 
lia lunt prohtbita in dicbus fcllis. Concluiio cft 
ccrta. 

Sccunda conclulio.Opcra ex fuo gcncrc libcra, } 
funt liciia in fcfti$,cxccptis illis, quz ab Ecclefia 
pcohibcntur , cof. 1 . or CAp, c^tuiini , de feritt,dc 
uibusi>/r<ir. H inc 

Infcrtur licitum circ in fcftis legcrej &: docerc 4 
in fciioUs vcrbo , & fcripco;quia hj:c func libcri- 
lia , ciim ordincntur ad infcrcndam dilciplinam, 
quz eft quid fpirituale. Sic Sotus, Caiet.»^> fif^l» 
JLudouic. Lopez in inslnttl.4»nfiitntie^ib. i ^CAp.ifx. 
Sc omncs cicandi. 

Sccund6 infcRur , licitum cfTc in fcfto ciuibus { 
ad Concilia conucnirciquia coiilUiati cft opus ipi- 
rifualcquia oritur cx prudcntia , & terminus cius 
<il elcAio, quz cll Ipicitualis. Et non obftat,quiKl 
fitclcdlio ad tempocaliaofticiaji^^c ncgotia.quia 
hzc ma:cnaUtcr lc habcnt ad clcdcioncm , que 
formaliccr, Sc pcr fc cft cerminus confilij. SicCa- 
iccan. dlcioArt.^.y- in/ummAverito,fejl»rum violAtic} 
Armil. verho ftjlum, Sc do^ti iuniorcs. 

Tcrci6 infcrtur Przlatos polTc poccftatc fua in 6 
fcftis vti , cxccptis his , quz lunc ab Ecclclia pro- 
hibica , dc quibut irf A Caictan. Sc przdidti iu- 
niorcs. 

Quartu iiifcrtur non peccarc archimagiftros, 7 
idcft, les mAtjhos,ifitt fc4if«;r<»c»f,qui in fcllis dc- 
iignancincharca,quomodo aiiquid fitiabrican- 
dum ad inftrucndum aUquem dc fiituro opcre, 
quia iioc non cft opusmcchanicum -, fcd cH opus 
ipirituale dot!lrinx ordinatum ad doccnduiu, & 
inftrucndum aliqucm de fuiuro opcrc. Sic Caiet. 
in fummA vbifmpr4.him)L verho fejiiim^. xi.Sc do- 
&i iuniores. 

Quint6 infcrtur eadem raiionc cxcufari , qd 8 
diebus fcftis piduras rctradant : non vt pingant, 
fcd vc difcant.Racio , quia hoc non cft excrcicacio 
opetismcclianici.lcd pociiis adus ipiricualis difci- 
plinz ocdinacus ad difccndum. Sic SyUicft. trrr^« 
DominicAttj. j. Kn^cX.vtrh» feriA, ntim, } 1 . Tabien. 
1MIR.4C. RofcLnMOT.i j. Armil.CaictJff fummA, vhi 
JiprA, & ali). 

Noca hoc habcre vcrum licet recradans imagi- 9 
ncs ad difccndum confcquenccr inde habcac lu'- 
crum vendendo opus iUud , quia inecntio lucri 
non facit clic ilUcicum. Sic Sylucft. Angcl, Rofel, 
& dodi iuniorcs. Vndc poirunc addikcntcs hanc 
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ancm , Hifp»nc 'loi aprendiies , fe excrccrc pin- 
gciido id addiiccnduni , Hifpanc, tUhitj*.\;!!<. ven- 
dctc id , ^uod fic faciunc. Itcm potcft quis in die 
felto tranllumpmm informationis ficcrc , vclali- 
<)uid funilc cranfcribcrc ad addilccndum flylmn 
Curix i quia addifcic ad obtincndum o£cium , & 
co viucrc:ac potctl lirailitct vcndcrc aanllumpta, 
qux facic Itcm potcll quis libium tranfcnbcrc 
adjdifcaidam elcgantiam vcrborum,& illud cranf- 
fuinpcum vciiderc , & cx illo viuere. Sic docii 
iuniorcs. 

Tcrtia condufio. Fas cft in fcftis excrccrc illa 
opcra,quz lunc communia libcris, £c fcruis,dum- 
moJo mb aliqua rationc non trahantur ad fenii- 
litatcin. Probatur,quia in fcftis fola opera fcruilia 
fuiic prohibicailcd hxc non iunc fcruiUa,fcd com- 
raunia libcris, & fcruis i crgo. Sic Caict. i.i.vhi 
fupru , Sc dotSi iuniorcs. Quod amplius pcrali- 
quot dubia lcqucncia dcclarabitur. 

Quana conclulio : oinnc opus , quod cll lici- 
tum in dic fcllo , vcl cx fc , vcl proptcr ncccflita- 
tcm , vcl propccr conluctudincm , vcl proptcr 
aliam quamcumquc caufam , eric cciam licitum, 
liccc fiac principaliccr proptct lucruni. Hanc tc- 
ncnc pliucs contra alios, vc lati iitA.%.ft<pttnt '!. Sic 
ctiara doCliiuniorcs. 

Tandcin noia,qu6d obfcruacio feftorum in no- 
lu lccc non cft ita arifla, ficut crai olim legc vctc- 
ri : (cd quxdara opcia conccduntur in noua lege 
dicbus fcftis , qux in legc vctcri prohibcbantur 
die Sabbati : vt dcco^flio ciborum , &ic. & faciliiis 
difpcnfarur in noua lcgc in npcribus prohibitis, 
proptcr necclIiLatcm, quain in vctcri : cuius ratio- 
ncmfubviit D Thom. 1.2.^.111.477.4. ^«/^.quia 
obfcruatio Sabbati in vctcri lcgc crat tiguralis , & 
ciim fieura pcrtincat ad protcftationcin vcriutis, 
non dcDct , ncc in moJico dcticerc , vt ad viiium 
rcprarfcntet iilam cdfacioncin Dci a mundi fa- 
brica. 

D V B I V M VII. 

.An iter «gcre , jiue eqHtflrem ,fiue fedeslrcm, 
fus fit tn diehits fesiis , & heftitu 
»»erat4S deferre. 

TRiplcx cft lcnccntia. 
J'rima docct clll* pcccatum mortale iccr 
agcrc , cciain (i rccrcandi animi gracia fiac , ii icer 
vnius lcucx faltim Oc Stc Abulcnfis oif. ii, 
Jix«iti,tjiiJtfl.i^.i^. 

. Sccunda fcntcntia docctnon clTc prohibicum 
itcr agcn: , n\(i niagna cum facigatiunc fiac Sic 
Sylucil- vtrbo Dtmtnic* , ^m/^ j.Tabic.vfnt» ferit, 
nitm.i Angcl. iii , nitn. 1 5. Marganta confdl }. 
frttctjtotfol.fc. 

Tcnia lentcntia docct. Licerc iter agcrc : tum 
quiaopusindidcrcnscft communc Ubcri<,& fcr- 
uis , & fola fcTuilia prohibcncur : tum quia con- 
fuctudo vifa, & culcrata a Pizlacis flc habct. Sic 
tcnct Maioris f.dtjf.^y. Aftenfis, &: RoJulphus, 
quos icfcre, & fequittu RofcUa vtrboferii, n. lo. 
cr i6. Sotus/i^. 1. ele imfi. tfMfft. 4^.Mrt. 4. verf.ttr' 
/•«w.Armil.wrAo, fffiwn,n.^ j.i 4. Alcorcr fttmmM, 
ttip.17. Nauar.Lat.Sc Hifp.«/'.i 5. )r«wi.<5. Caict. 
1. 1. ipitft.i XX. itrtt^ vtrf. in tertia ctifit ; verf.in 
ttidtm ttrt.i^-ir im fitmtt* verho ftilttm, S.de vialentia 
ttHtem, d- tfHtcdjen vere, & do^ iunioies. Sic 



Primaconclufio.Hxctcrtiafcntcntia eftpro- 4 
babiUor. Patot cz racionibus , & Doilloribus ci> 
tacis. 

Hinc fic cxcufari cuifores , fiue pcJcftrcs , fiuc j 
cqucftrcs , cum cx nccclTKatc publica , quia opor- 
tet hos ctTc , Sc (zpc nccdlc dl , non diftcraoir 
itcr ; iicc ad ipfos Ipcdat quircrc quanta , & qua- 
lis lit eundi ncccmtas : ncc hoc cft confuctum ro- 
garc. Itcin , quia confuetudo itcr agcndi fdta , & 
apptobau a Prxlacis hos cxcufat. Sic Caicc fitm- 
nu, d.^. de vioUntiM , & przdiiiti iuniorcs. 

Sccuiid6 infcrcur Ucium ellc opcram muUo- 6 
num dcfcrcncium mulis lci^um , Sc cztcra ad itet 
necdlaria : ciim cnini iter licitura fit,liccbit ctiam 
ca , qu.e ad itcr ncccllaria funt, dcferrc , cum hxe 
pcr acciJcns hanc propccr iccr. Sic Nauarr. iti, 
Caiec vti fiiprJi x. x. Sc alij. 

Sccunda conclufia Dcfcrrc dicbus fcftis ligna, 7 
& mcrcimonia , vcl quxuis alia oncra bobus , vcl 
quibu(uu bcAiis , dl ilUcicura, Sc fcruilc, Sjlucft. 
verbc, DemtnicM, tpuft.j. Margarita i.frueptefol. 
70. NauafTLat. & Hifp. cnp.x j. num 6. ij. 
D.Aijtoii. i.^. tii.^.CAp:j. J. vlt. Ciiet.diiloitrt.^. 
verf. bts igitnr expeditu. Rofclla verio feri* ,n.xx. 
Sc quidam doi!li iuniores. 

Nota coiiclufioiicm intclUgi , fi hi dic fefto 8 
incipiant itcr; frcnim itcr mccptum dic fdlo per- 
gant , cxcufantur a culpa proptcr cxpcnlarum ia- 
durain. Sic Nauar. Caict. ih, Mirg.\rita ihi fol. 
7x. Sylucll.*^» ijuMfi. j. concl. 4. & prifati rcccn- 
liores. 

Secand& nota,qu6d de muUoniba$,qui habcnt 9 
hoc cx ofiicio , quia concurrcrc viJctur aliqua nc- 
ccnitaSj 8c vtilitas rcipublicz, vt hi dcfcrant varia 
oncrainvariaspartcsrcgni , cx ipfa conluctudi- 
nc cum aliqua ncccflicacc rdpublicz cft Ucica in- 
choacio vcdurz : at in vcdura parucubris homi- 
nis non. Sic quidam iuniorcs docVi Sc inihi pla- 
cct, licet concrarium aliqui ceneanc,fciUcct ncc in 
mulionibus licere. 

Hinc fic non excufari , qui vcfpcrc dici fcriatz, > o 
idxA, U z-i;fer4 deLi fiesU , micrunc bcftias , tx fc- 
qucnci dic onerar.-c vcniant.niii nccclficas cxcu(etf 
▼c fi dcuehcnda finc nccdlaria ad cundcm dicni« 
fcilicct lcqucntcm , quz non pocucrunt antea de- 
uchi. Sic Nauar. &: Rolcl. vhi fuprk,Scx\\). 

Vltima conclufio. Dcfcrrc bcftias non oncra- 1 1 
us dicbus fcriaiis , cft licitum, quia dl iJcm.quod 
itci agcrc. N.iuar. vbifnprM , Caicc x.x.vbi fi*pri% 
& doiih iuniorcs. 

D V D I V M VIII. 

Ah fit licitum (miere in die fcHQ. 

ALiqui tcncnc id nuu >iccrc , li ob prctium t 
fiat. 

Sit taracn conclufio : licttum cft in dic fefto 1 
fcribcrc ad doccnJum, vcl difccndum, vcl ad ma- 
nifcftanduin conccptus abienti , vt fit perepifto- 
Us. Probatur , quia fcnbcrc non cft aftus fcrui- 
lis, fcd c/l communis libcris , & (cruis : vndc Sc 
Rcgcs non dcdccct fcribcrc. Itcm , quia quando 
quis fcribit ad difccndum , vcl ad doccndum,taUs 
(cripcio ordinatur ad fincm fpiricualcm , fciiicet 
ad illuminandum menteni,vei ad meroocix atimir 
nicuUim. Iccra.quia icribcrccpiftolas , cftquad 
Qpus quodJam locutionis ; ica quod locutio qu.ifi 
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«liuidamr in locutionem ruccclCuarr.i (jux fcilicct 
iit Ubiis>& pcmuncnccm, qux fit fcriptuiiicrgo. 
Sic Naairr. irt gmnihusJtaitmisttMf.l $.tuim.t^ La" 
dbuic. Lopcz in injhvil. con/cicntis, Hf>. i . cap. j i. 
Sotus Ub. i.de iufl, tj. 4. «ir. 4. mL j. Mctina tib.i 2 . 
fiaimui , C4^.i.$.S. Sylucll. virh, Dcmitticd,<puff.j. 
fmictiU6. Caietsn. 1. 1. fufl. i iz.4rr. 4. ^ in 
frmnu ,'verba ftfionm tiol.uif, Armil. z-trhofrfium, 
nmm. i j. Alco^ct fimm* , cttp. 1 7. Pcdrarj 5. pr€' 
Crpf«>Marcarita lOiifclf. ;.prdcept» fol.70. 
'3 Hinc iufcrtur ptiinA liccrc ftribcre, priamn pre- 
cio tiat. Ricio , quia icribcre cA opns iibcrale, 
vt bcnc docct Caictan. Sc Aroiil. vkifiipri • atfpc^ 
lucti non rcddit fcTuiic , vt dixi d»A.6. Sic Nauar. 
Metina, Ludouic.Lopc£,A:ii ' •^cs. 

4 Sccundi»infenurfjjcflc4. !i i - , .cThcolo- 
go, fiue MedicOf liuc lucifpcritu, in dic (ciio lcri- 
berc lcilioncs prrlegcndjs, %'el concioncs liabr^- 
das ad populuni etiam per a!ii)m minilirtim.ijui <d 
fctibatdato libi prciio. Ratio,quia hoc efl adiu- 
uarc altctuin idupus ipiiitualc, 2^.' iibemm , $c 

• licitum , fv.iiicft Ikuiiiuin. Sic coiligitiir cx .N .i- 
oarr.Lodou.Lupez, A: Metiiiit, & teuent docii rc- 
toitiorcf. 

5 " Tertiu infcttur poilc caulldicosin dicfcfto vti 
(cribencibus, qui eis iLTibaitt : inatiuncK, 
quas ipii otdiiunt.ctijm li ptci i .iL>a.i(;<icut 
polfcnt ipllmet fcribcre. Racio, quia hoc cii adiu- 
lurc ad Uudiuin , 3c ad informandumi& inlttucn- 
dum iudiccnt dc vcrttatc : quoJ clt upu:> Ipiritualc. 
Sic dodli iuniorcs. 

6 Quait^ infcrtur licero Ptocuratoribus.i.^; Rela- 
totibus dic fcllo procclium in compcndiuin rcdi- 
gcrc , ctiam vtcndo niiniAro , quem ad id habcnt 

• prctio conduclum , vt fctibat. Ratio , quia hoc 
clt pars iludi) , &: ordinatur ad loquclara , & ad 
icfcrcndum coratn auditoribus , & ipfus inftrucn- 
dam i 5l minilUc adiuuacadid. Sic colligicut cx 
diAiJ. 

7 Quinto infcrtui fas clTc Magilhis , qui dntcnt 
(cribcrc pucros, facecc in die tcllu exouplaria iui^i 
difcipulis , qui pcr 1II05 doccntuc lcnbcrcctiamil 
pro iiiis praium a difctpulis accipiant , quia or- 
diiiantur ad opuv tpititualc , tcilicct inlhucn- 
dumpuctos. Sic do^ tcccnciocci. 

D V »1 ▼ M IX. 

J/f fitf fit tr<iHfcriher( i/$ Jte fcji». 

TRipici ell fcntcntia. 
Prima abfolutc id damnat,diccns ctlc opus 
ictuiic Ptobatur > quia tranfcribox oft opus mc- 
chanicum, vtpingere, vel faccrc ftatnam,vcl 
imprimcrc , quia lctibcrc nil aliud cft , quitm for- 
m«e charadlcres ad cxtra , fccundiim tcnorctn 
excmpiaris, a quo tranfcribitur. Ncc obftat, quud 
uanfciibcrc cft mcdtum or dinatum ad liiicm (pi- 
titualem , fciliccc in adiutotium Ipccuiaiionis , & 
ftudij , quiadc lc , & immcdiacc (oiitm otdinacuc 
ad fornundos cliaradcrcs ad cxtra:at ordinatur ad 
finem illuin fpiiitualcm. ftudij , quod non facit 
opus cifc iibaaicvt patct dc imprclfioncqux ma- 
nifci^ cft opus (icruile , &: lamen ordinatur etiain 
mediate ad adiutorium (hidij.Hanc ccncr Caictaii. 
a.X. f.I XI. .«rr.4. verfad fecHndum <^KAt«wi.Sy!uclL 
. vtrh; TimhucA, ^.5. nticluf^ . Margar. confdl'. j. 
frtcepte,fol.f o.VcAtiZi ti.frtcepio. 
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Secnnda fcntcntia docet fas eflc tranfcribercin 1 
fcftis.Probacur : quialpcs lucrinon mutit nacu- 
ram opcri$,led gratis cranfchbcvc communitcr np- 
probaturi crgo cciam cranfcribcrc ob prctium. 
Itcin quia ell mcdium oidiuatuin ad (incm Ipiri- 
tualcm , fciticet in adiutotium fpeculationis , ^ 
ftudi;. Sic ^{etina , addens cxprclsc , lici-c 6at ob 
prcbum ; (?>: lic polic linc icrupulo praAicari , lih, 
7 .fimmd. , cdp. 1 4. $. 8. & idcm Luaouic. Lopcz iit 
tiiflrHUxsitfc. lib.T .cjp.^i. !c I-icnriqucz coiilalctts 
Jc hac tc , £c quidam rcccntiorcs dodi. 

Tctiia lcntentiadocct,qu6dtranlcribe(cpotcft 3 
accipi duplicitcr ; vno inodo pro trantctipuone, 
qu« fit imincdiatc , vci ad doccndum , vd^lii»»' 
(ccndaiu , vcl ^d cutiluicnduui , vei|ad cxplican- 
dos cOnoentu« propctus ablcntibus, vci ad ahqui4 
iiaiufmodi rptncualc, 3c libcrutn unquam ad^ 
ncin i:nmcrJiacum : &: hoc niodo cl> iiberalc, &: li« 
1'ituni) tiuepotcft , fijc pcr alium iiat : vc , putcil 
lcholafticus indic (tt\o tranlcnbcre p«r le , vel 
}>cr aliunt icdlionem diifUtam a N(agitbro,5c tran» 
lciibac coacioncs pcr lc , vcl pcr aiium, dummo- 
do hoc iiat iimncdiate ad prxdi^tum tincm Ipiri- 
tiiaicm. Probatur , quia tranlcribcrc hoc modo 
cil (lcut fcribcrc ad cundcm tinem, quod dixi Jmb. 
pi ji ed. licctc. Itcin , quia ordinatur immcdiaci- ad 
linctn Ipiricualcmicrgo cll Lbcrum. Aiccro modo 
poccft lumi cranfcribcrc , non vcordinaturimmc- 
diatcad Kiicm Ipiritualcm docendi , vei difccndi, 
Ccc. Icd pro tranlcripcionc , qux lic immcducc ad 
acquircndum luccum : quo paClo lolcnt tranlcri- 
bcre tal>eiliuncs aliquot inllrumcnta , &: aliqui 
icholaftici paupcrcs lulcnt tran^cnbcrc aiiis lcr.i 
moiics hoc tinc : i^: hoc modo cil illicitum, &: lex-^ 
uiic. Ratio, quia eft quidara iabor manuum ordi- 
iiatus immcdiacc ad iucrum tcmporaic , & ad vti- 
litatcm , &: luftciitationcm corporis,non lecus ac 
aliaolHciaincL-hanica. Hanc tcncnt Sotus /ti'.!. 
de imll.amfl.J^.JOt.^.vt^Jefimm, vbi hxc dicicftau 
incrccoc tranlcribcrc , vcl alio modo calamome- 
rcri cft fcruilc , Sc Nauarr. in ommhiu fHmmU 
cdp. 1 1. num. 1 4. vbi dicic ctlc (eruiic trantcribet^ 
re ob lucTum : idcm tcnueic valdcdocU tccen* 
cioccs Niagillii. 

Sit conclulio. Hzc tcrtia fcnccntiacit proba- 4 
biiior : &: ad argumcntum lccundx tcntcntix, 
qnod maximc vrgct , tcfpondctur , quod tunlcri- 
bcrc hoc fccundu inodo non damoaiur a nobis 
prxcisc cx co qu6d tranfcribatur gratia iuczi , fcd 
cx co quud non tit immcdiatc proptet fiucm libc- 
tum , &: Ipiricuaiem , ied tanquam ex otlicio ad 
(incm corpuialis lullcntationis , (icutakia otiicia 
inccbanica. Et licct hrc foiuiio mctaphoiicc non 
umnino facisfaciat , tamcn lac eft in tc morali > vt 
arbicrto prudcntiuni uanlaibctc hoc modo iudi- 
cctur opus lcruilc. 

Nota tamcn , quud fccunda fcntcntia affercns 5 
licctctranfcribcrc iucri gratia,cft fatis probabiiis, 
& tutc amplcdh potcft in lioc cafu , fciiicaquaii- 
do cranfcnbcrc iiiud pruximc ocdiiiatur ad ftu- 
dium:iicut cnim poftum lcclioncm , quara au- 
dio , per mc tranfcnbcrc, ita licet tranlctibcic pcr 
alium dato ci prctioiquia hoc cil moralitcrnie 
adiuuarc ad ftudium , &: (ic opus liberum. Itcm* 
quia ii cft mihi fas ad difcendum iranfcriberc qua- 
tcrnioncm icdionuni , vci concioiiuin , &; petc- 
rcab amico, vtgcatis miiii tranlciibat , curnon 
liccbic id faccrc ob cundein (ineui pct aiium 
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predo fibi foluto. Ec confirmatur , quia. illc aiu- 
uat rac ad fincm rpihtualcm Itudij , qucm cgo in- 
tendo, licui alius : crgo. Et conhrmacur ainpliiis, 
quia bci^um cft pciaie ab aUquo , vt loluio prcdo 
mihi tr»n(tribat bonischitaCkenbusid.quod cx^ 
mcis ftudiis ego malis charaiScribus fcripfi , vt id 
poftea racUu.' lcgam , quia illud opusdc fc,*: im- 
mcliatc ordinatur ad ftudium . & cft mc iuuarc ad 
lludcndum, idquc faciuni fxpc viri do^li, quando 
volantimprimerei ergo, . , . i 

6 Tandcra cx didiis iiiiScKur , qui>d cronfcr^bere 
• ex ofiicio , Sc proptci lucrum libioj , in quibus 
Cintus figuratus dclaibitui, vcl priuilcgia,is: alias 
cinfmodi icripturas , eftilUcitum in dic fcfto , &c 
fcrutlc. Sic tcncnt Do^lorci primx , & .tcrti;r 
opinionis : & crcdo quod non ncgabunt aucorcs 
fccundx i imm6 Doftot Hcnriqucz hoc icnct cx- 
preCsc i quia hoc tranfcribcte non ordinatur ad 
ftudmm. SimiUtcT cft iUicitum in dic fcrto illumi- 
natc hbio« , aut Utcr js ; quia hoc cil opus lcruilc, 
ficuc pingCTc. DoAor Hcoriqucz, & aii^ 

• D V BTV M X, 

talftllu)mbu4 , earum mintftrls f<*t 
Jk tm diebns feSlis faure fcriftHrM, 
^e** trdnfcrihere. 

DVplcx cft femcnda. 
Prima dicit clTc ilUcicom , i?f fcniiU'. .Sic 
SyludL verka DtmittcA . } . ffc vidctur tcncrc 
D. Aoton. uf<.tit.9,cmp.y,^.vltime % vbi Uncuui 
hoc cotKcdit Uccrc vbi cft confu«udo:ii Cardin. 
Toiccas vidccm ciufdcm rcntenti.i , quiatantiiin. 
iUis conccdu ficcrc tcftamcnta propter neccfli- 
tatcm. 

X Sccundafentcnria. qur ptobabiUor cft , & tc- 
ncnda.docctNotarios, tabcllioncs pollcUcuc 
fcribcrc iu fcfto iniLrunicnta dc iis tcbus , &C con- 
tradibus , qui Ucitc Hunt in felds , ctiamil iJ la- 
ciantptincipUtcrproptcr locruni. rrubatur,quia 
fi iUa opcra,lcu conrracius funcUcitain fdUs ; cr- 
^ocabclUo poccft facciefciipcucam facicntcm fi- 
dcm deiUis rcbu5,quia lcribcrc dc fe non cltupus 
fcruilc vt dixi fnora iii^. 8- & conlicraacur , quia 
alius fraftra drctlicitum opusiUud,lcu comra<5lus 
in dic fefto : nam ciim fine lcriptura nil inancac 
fadum , quod firmora fic , fi fcriptura tian pollcc 
ficri fcuftra,poirct ficricontradusicum cnim coii- 
ccditur principale, cniiccd:tur fubmdc accclJ<j> 
riutn.HanctenccNaoar.i>f rwiffj^*» fKmmi.',cafi.i t. 
num.\^. Ludouic. ho^cii ut inilruti. confc. Uh^ x , 
cof. (! 1 . 5. licti ttiittn corfTilftTr,Sc dotd iuniorcs.^ . 

3 Hinc iiifertur Ucere icriha faccre tdlamenta 
eciam conim, qui iunc faui, iiidie fcfto : Sc omncs. 
aUj contra^us, qui polTunt ficri Ucitc in dic ficfto,. 
polfoTiC ctiam ficri authoritatc tal^cUiutus : vcvbt 
contta£his cmprionis , &: vcnditionis cft Udtus,vt 
in nundinis, lcc iuxta diccnda inf m , potcft fcriba 
tcftunonium fcire.A: facarc fcripturas, fcu inftttf" 
mcntancccliaria rerum , quatibi contingurt , .vt 
cannmunicet fic , idque Ucicc. SimiUcn pocdl ca- 
bcliio in dic fcfto faccre lcripturani donitionis. 
scnuiKiacionis , itiftrumcntum foluci dcbiti , vd 
fcripturam obUgadnnis il\od foluendi , &c inftru-> 
mcncum , in quo darur facultas ad cxigcnda de- 
bita ; non ancem ad litct. Kario,quiaomnia hirc 
iidtcfiunc infeftis : & fic iuxca rcgulam poutam 



a, Nauarco Ucct faceic fcriptiuam de ilUiSic do^. 
iuniorcs- . 

Nou umen , qui>d quamuis hoc licitum fic, 4 
mcUus camcn cric, qubd in fcfto (olum fcribatur, 
confcnfua fadcucis icripcuram. Hiipanc, que feU^ 
mcme fe «rar^w i alia dic impUatiu fcripcuia ex 
omnibus aliis,qux concincrc lolec, idquc quajvdo 
fcripcurz funt calcs , vt abfquc iiiconucnicnd Uoc 
ficri poflit : n^m lcripcio couicnlus cft rcs ita bif- 
uis , vc quanmis forct illiciu in dic fcfto, clTctcan- 
Cum pcccatura vcaialctationcparuicatis mitcria:. 
Sic prxdi^i tuniorcs. 

Sccundo nota,quoJ non ccit lititum cabcluuni, { 
vcl cius miniftro iii dic fcito cranlccibcrc humf- 
modi icripuirascx cxcmplaribus, vc illas pardbiu 
denc , cdamfi id faciac gracis pto amico , vd cpn- • 
ianguinco , quta hoc iain rcputatur opus fcmilc» 
& non cft nccdlarium ad pcrici^ioncm coiHt^ 
^us. Sic do<d fccciuiorcs. Imiuo nec Rdigio(a 
fas cft uaiiicribcrc huiufmodi fcripturas fua: Ro-} 
ligioni i quia ccnfctur opus lcruitc. Sic i Jcm. 

Hinc infcrtiir tnuico niitius licctc ubcUionj^' 6 
vcl cius miniftro in dic fetlo tranfcribcrc pro(;cirT) 
fus, vcl priuilct^a , vcl aiia ciuimoJi : ncc Uccro 
illts in fcftis tmplcrc chartxs , quas-relinquuntal- 
basin fcripturis, quas faciutuindicbus profcitisH 
Sip Catdin. Toletus,.&: ali). 

, D t* B 1 V Ai XI. 

An fit licitum i» feflis "ritionem fjcett, 
Hiff* ^t, y coroar cucnus. 

DVplcxeft featencia. 
Prinudi^ic cllc Hhcitum , & fcruilc. Sic ( 
Sylucft. t/n-^« , Demtmcai^pu^h D.Ancon. i.f. 
tir.f). CMp.y.iiylthnt, AbuL C4^sc. ExoSifuifi.x^.: 
Tabic vcrbofcrit,num. ; 9. Angel. nion. ji. Marga- 
rita i.rrtctfta.fo'.!. Mciina 1 .fummt , cof. 1 G. 
$.9. & |-!cnricfuez. 

Sccunda tcnccnria dicic dle licicum (acerc , & a 
fcribcrc radoncs dari , & acccptij^ fiuc ordinarias, 
fiuc cxiraordinarias, quarnuis totnm dicm fcftum 
iti hocinfumat, & licct fit incrcator: imm^dlcc 
licicuni Ulas cx ddititia chartain principalctnco» 
dicctn traiisfcrrc. Et idcm potcft faccrc Procura- 
cor Rcligionistransfcrendo rat«»rtrs dati, & accc- 
pti in librum principalcm in Jic fcfto. Ratio.quia 
iJ non faciuntob prctium,4iec hoccft fpccialc 
ofti«ium luitm , lic iion cft opus fcniilc. Sic tc- 
ncnc dodi reccnciorcs, qui addunt iu pu^ic^ 
finc fcraputo incer RcligiofosuinoracoSk £c hjfcc : 
icntcntia cft probabilior. . .. 

Nouuracn , qucMl fi quis habercc olHciumin. / 
rcpubltoa facictidi has radcmcs prctio iibi dototvi. 
detur qaiSd iam Tcrgcrct hoc in opus aliquo vao- 
do fcruilc , iic ilUcitum iit fcftis r & tbriii) pof- 
fct-tdem dici de iis , qui cx oflicio hsbcnt^rxdi^ 
faccrc , aut bonorum partitioncs , iiifpanc ttT' 
rtfdi. 



D V B I V M XII. 

jjn pngere fit ofus fcruile,(ir iJlicitum 
in feHit. 
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Edna lii>..t . fHmrnt, caf. \ 4. ^S.fm , quem i 
fcquitui Ludou.Lopez in injhnnjtnfiJtb. 1 . 
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cif.f i^iicit pingerc eilc opus libctura > & tectea- 
tionis grada poilc qucm pingere dicbus fefiiftifi 
tamcpcaula lucn^iac» circopiu fcrutie , & ii« 

licitum. 

) Sir camcn coaicluno.Pingcce de fc <ft opus fcr- 
uile , ficut faccra Ibcuam , 6c dccolorarc libros» 
vd litcras>Hi^)ane^'/Nm(R«r.Sic Caictan.i.z5«r^.. 
1 1 juirr.4. colMm.jJn mtdie ^sd i.dnlHum. Pcdraza 
fimmM }. prscef ta commaniLctdoUi rcccntio- 
resMagifisi 

} Hiftc fit , nonliccre pingcrc in fcfUs iccrcatio- 
nis graria • llcat non liccc lculptori faccrc imagi- 
nem Crucifixi ex iigno lculpcam rccrcacionisgra- 
cia : ncc pi^toti licec in feilis piDgere imagincm 
ad dona^diim : ncc pidlori Rjcligioib iicn in fdtis 
pingcrc, cnamfuo conucncui;Ucct prima opinio 
noa ommito , carcrc probacionc vidcacur, pcjrfcr- 
tim pioraliqua viccidummodo non muicuin cxccn- 
dator. Sic do6H iuniorcs. 

D V -B I V M X 111. 

j1» msUrc ftt licitnm iH feflif. 

I \ Btil. r.i^.i i./i°vWi,/7.)S. vidccut otnniiMiid 
rcprobarccanquam illtcicum. 

1 Sic camcn conclufio.Licitum clliii fcftis molcr 
rcjnob crufatili , id cd , de viintt , rol aquaria i id 
eA,d* AgnA , nen camen in piArino , id cU, Mtah»^ 
»4 ; quia ho*: habcr magnani occupacioncm , Sc 
laborem,iUud vcr^minimc. SicNauair. irttm- 
nihtj fnmnit , csp. i f. titun. 9. Palacios verie firfi»-' 
nm vi«/4x/0,RofcUa verto frri£ , mmt. 9. Ludouicus 
Lopcz i» itijhnui. cevfcjih. i. f^y.j 1. 50 innuic D. 
Anton. i.^.rir. ^xttp.y .^.vltimt \ Sc tcncnt dodi DC- 

• cenciorc^yndccxconfcqncnci Hcctin fcftotrici- 
cuminmoicndinumdcfcrrc. Sic do^ iuniorcs. 

D V B I V M XIV. 
An i-<njitiOyO' McupAtio liccjnt tn Ji fiti. 

DVplex eft fencentia. • 
Priraa dicit liccrc vcnacioncmin fclKs, fi 
recrcationis gracia tiatirccus ii caufa Iuai.Sic Syi- 
UCll. Vftho 'DomipicA, ^^.condMfC, Rofcl. verhofi- 
ru, Bkm 1 1 . Angcl.i/x' mMM.i<S. Margahta i.prxfe., 
ftt,fi)L 7 Fauec Caicun. a.f . <j.i xiJtrt. 4. So- 
wlib. i.de iuji.q.^. <frr.4. 4<^ j. vbi dicit iiccrc V£> 
nari recreatioiiis gtacia. Immo Abul. cdp.ii. txa- 
Jit f . 14« dicic cflc morcaie vcnari caufa rccrcatio- 
nis, nifi modicaccmpoic. . ..^ 

2 Sccunda fcncencia doccc Ucere edam caufalu-» 
cri , & ex oi^cia Ratio , qiiia non eft opus fcrui- 
lcjled comrounc libcris,&:fc(ui!>, Sc fpcslucri, 
nil confcrt, vc fnpr/i didum cA. hijinc ccntc Mcci- 
na lilt. I . /itmitfd , aip. 1 4. i. i.fnf * Ludouic. Lo- 
pcz in iMjiritiL covf.. lih. i . cjp. 5 a, Tolccus in //«*. 
Mu , lik 4. r4p. a^.Nauar. tn omfuiut fitntmis , c^p^, 
I j.i». 1 1 .PihciiHin ftfmm4,veri>o, ftjlvntmviolaiie, 
Fauct ctiam Sptus lib i.de iuft. ^.^M^.^.fnb ftntm, 
verf,Mtvtre\Sc tcnent dodli rccenciorcs , & hzc 
{entemiacft probabilior. 

3 Nota , idcin , quod dicicur ^le venacioac „dir'. 
ccndum circ dc aucupatione , proptcr eandenv 
rationem : licct Itxc fit magis publica , ic fiat 
cum maiori occupatione. Sic dodi iunioccs : li- 
cct Sylucft. vbt Jiiprti dicat . licctc unuun r&> 



cxcationis gratia , fccus caufa iucii \ ficut de ve- 
nacionc dixcrat. 

b V- B I V M X V. 

. • .V • •i-r-s ; 

Amfit itdi»m.f tfcmmditlMu ftfiM, > 

.• - sl,- . 

DVplcx cft fcntentia. 
i rima dicic caufa rccreationic^edc lici- 
tntii , non tarocn principaliicr pcopccr luccum. 
Probatut cx C4p.licet, dt ftriii, vbi Ecclcfiadifpcn- 
iac , yt fas lic in fcllis pilcari Ijalccia , cp qu6d cct- 
co-untum anni tcmporc appaicm ^iied exccptio 
firmac rcgulam in conttaciura j crgo : alias non cf- 
lcc opus dilpcufacioiJcSic Sylucft. vtrbcDomini- 
ca , t\n»ft. 5 .cencinfS.^^ verini pijcttri, vtrho litdMi, 
q.l.pttrt. 7. Armil. vtrhofrftnm , nian. xo,(^ verbo 
fifteri , mm. i . Tabien. vtibo,pif.Ari,ic ^iqui do- 
^i iuniorcs. . , 

Sccunda fentcntia docct iiccrc ettam caula lu' 
cri. Ratio, quia fi cft opus fcruile , nonlicet etiara 
eratia rccrcacionis : ft cA libcralc , aut communc, 
licct ctiam gratiaiucri , vt dixi/^. prtuedemi , de 
-VfJMr. Hanc ccncc Va^ncioi tn/iimma,verbefej}enm 
imitaio \ Sc crpdo cllc vcriorciu , vbi pifcacio ha- 
bct pacuam occupationcm , vc arundinc pilcari. 
Et ita concludit quidvro valde do^us tcccncior in 
iuisfcriptis, vbi lixc dicic : Non vidccur coiidcra- 
naudus , qui tota die fclli , audica -Mi/Ia, arundine 
pitcarccur , ctiam ii id faccrct oit\nino proptcr iu- 
ct.um,quia cft parua occupatioi 6i id admiftc 
coafuetudo : Sc addii id vifum .q9c. pluiibt» viiis 
dodiis cx Societatc dc Itac le confimis. Sitaracn. 
piicatiomagnam iialict occupationcro , vc piica- 
uojJiunnorura, & halccium, cft fctuilcf & iiullo 
modo itcct, ctiam gratiarccrcatiQniS) nift proptcr 
ncceflltatcm : 5«: in hoc cafu ipquicui//. ci^. licet; 
iicvit /7ipradnb,t 3. dixi non iiccrc in fcftismolcrc 
in piftrino, qiiia magnam h^bct oc^upationcm, ar 
liccrc in aliis roolcndinismolcrc,quianon iiabcnt 
tautain occupaiionem. 

DvrivM XVT. 

A» fit ficitum" I» Do/ttijticis ,f^ffi^ tortica' 
mentd excnere , cr ludum , qui Hifpa»} 
juftas V ocatur, & alm fimties. 

1 ■ , ■ 

ALiqui ccnfcnt clTc pcccatum mortalc. Sic 
R ic liar J. ^ ,dift, j 7 jr»?. j .5. 4. Angcl .vtrbe,cho- 
rtatiuiuf. 

Situmcn conclulio : omiiia li2C funt licita in 
feftis,quia non funt opcra feruilia. Stc Armil, 
verbe chorett , nitm. 1 . Syfucft. vtrbo chorfa , y.i . (3- 
verbe,lHdMi, ij.i. Coidu.fnmmj ,ij,4i. Socus^i>.i. 
tie ur/7.^.4w(rr.4.Catct.i. 1.^. 1 6 iutrt. f.dtib. j.imxDo 
addit Sylucft. qu6d ft quis ararct ludo , 8c ioco» 
non eilct opus fcriiilc : idcm cium opus fccuilc po- 
tcft fieri non ieruile ex fine, vt pingete eft fcruilc* 
Sc Ci fiat ad addifccndum,cft iibcnlc. 

DvBivM XVIL 

jjf/f extrccre huiufmodi luJos in Aducntu, 
^uadragefima ,fitfeccatum mortale. 

Liqui tencnt eflc mortaie cxcrcerc hoc pii- 
.blici' tempotc dcaotionis,& pccnitcnriz, 
M 4 kilicct 
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fcilicet ab A4uentu vfquc »d EpiphJnijra , i' 
Scf cuagchiiia vfquc *d Pafcha ; iiitiiniciafnirct 
alicjua caufa tationabilis > vt viftoriaaliqua , na- 
tiuitaj alicuius Principis,mticgfefli«rius,&c^ic 
Sylucft. verht chartA, <}. i . 
X Alij 4icunt in Aducntu non. cSk '^pcccaiuin 
mortalcat in Quadragdima dfc grauc pcccatura, 
Sc in Jubio ccnlcnduin ciTcraorisilc. Sic Cordub» 

'j Sit timen prima conclafia Hoc iudicandu:".j 
cft , an fit monalc fccundum i • ; ^incm vrtt- 
ucrentiz.vcl fcandali conti: uitncamen-' 
tis ; quod arbitrioboni «ri lccumiijm circunftafl-' 
tiis occurrcntcs iudicandum eft : & noii parum 
rcfcft , an fit in ptincipio ^Tuadragchm.T.vrl poft 
Dominicam iii pallionc. Vnde ante 1 a 
in pafTione communitcr crcdonon cftc i c, 
lleet tantiim hat tccrcaiionis giatia. Siu icncnt 
dodi iuniorct, & idcmalij vidcr.iai tcncrc <iui 
dicunt , quMfi huiufmodi ludl ftcrcnt tcmporc 
dcputato ab Ecclcfia ad triftitiara ,' nin Hcbdo- 
mada fan6la,e(Ict mortalc ob (candalum. 

4 Sccunda conclufio. Qui tamcn lunc talibu» 
ludis intcreffent , non pcccarcnt mortaliter , quia 
ad priuatos non fpcftat dHcernere, anfit caufa 
fumcicns ad eos ludos ; & nondicuntur confenti- 
re pcccato aliotum. Sic doftl icccntiores contfa 
Cordubam vbi f^^fri'' 

J Tandem nota , quod Corduba vH fltprA , ait, 
omncs dicere dfe mortalc ludctc publicc pila.vcl 
atiis ludis in dic Carn* Doniini j vcl Parafccuc : ar 
Sylucft. vcr^o lndm , <fn*(i. t.ftrt. 7. tantiim ait/ 
<ju6d liidcrc tunc pila poflctclfc mortale proptet 
magnitudinein irrcucrcntix , qui^ rclinquii atbi- 
trio boni viri. Sed forfan loquiiur Sylucft. d« M» 
j>iU fccrtt« , vt loquatur conlcqucntcr li» , qu.r di- 
acrat. Sic pi«didi rcccntiorcs. 

DVBIVM XVIII. 

l.uv.z 

, ' An titiont necefsitJtis fjs frt in dtthtufcflts 
^ JerMliJ. excrcere. 

j Qltconclufio. Ratiojie nccciritatis tvcufantut 
iJ3cxCTCcntcs opera fcruilia in fcftis. Ratio, quia 
eft prxcCptum humanum , j quo nccdlitas cxeu- 
fat. Hxc crt ctimmujiii oniiiium , & magls «xpli- 
cabituc dcfccii Jciido ad cafus jmticu\ircs. I linc 
' infcttur 

i PrimiS cxcufatc ncccfruatein corum , qut aA 
diurnum vitlum pcrtincnt , hoc cft, ad cdndicn- 
dos ciboj, igniqucpanndos,qaa\is cft coquorum 
opcra, quod ctiam tatione (^nfuciaJinii potlcc 
cxcufari. Sic tcncnt omncr. • ' ■•"■•^•r 

3 SccundJ» cadem rationc fas cft tn fcftis faccrc 
paftillos , fcu frcocreatcs. Sic Sotui Uh. i. dr inft. 
cftufi. ^.xnic. ^.ad }.Sc quamuTi piftorcs , H\fp'. 
'TafieUrgt , obtinucrint bullatn 4 Romano PontJ- 

cc, in qua illis paftillos in fcftis faccrc conccJit, 
cxceptis quibufdani dicbus, fine illa polfunc id fa- 
ccrc. Sic dodi iuniorcs. 

4 Tcrti6 piftorcs , Hifp. \oi T*ti*derti , fc fuma- 
rij non cxcufancur, quia panispotcft pridic fclli 
confici , nifi taiitus cllct.fcftorum concurfus . vc 
id exigcrct , aut fi fupct ucnirct mulritudo cgcn- 
lium panc. Sic Socus , Caictanus in /iomu , vcrho 
fcfiirtim viofMlo, .ilij, 

j Quarivi hinc ii fortioti fcqmtur riTc pcccatum 



moctalc.faccrein fcfto faechare eondita,vt Hifpi» 
x\i,mA^fAnts , jtcorf*', confites , ctrtfvnM , & illa 
deauraic, &c. licct gcatis hat. Alcosct fumnijt^tif, 
1 7.^ dodli tcccnoores. l 

Q«im& hkuJ (equicuc cx coJcm capice neccOl- u- 
txis exculari coi , qui in magnii oppidis in dic 
fcftopccidunt, & excociant aitetes, iSc boucs, fic 
prxparant, vtcarnct vcndanrur, quia,vt fupponi- 
OBUS,^ calibuf oppidis non potucrunt omnia ani- 
-*ialia nccclliria commodc priparari dic prxce- 
dcniL Sic Caiet.f fkprit , Nauai. im tmtatitffian- ■ 
Tnii^cjtp.x }.*.6. Angcl. vcrlf» ftriui-nM i^D«Anton. 
: ^-.nV.o^j^.y.i.t/fiwicSylucrt.t^o-i» I)»mittic.t,tf.f. 
iiKKUivbi/itpra. VnJcin pacuis oppidis rcgulari- 
tet hoc non dk Ucitum ; quia conunode poftiuit 
dic prrccdcnti prxparari animalia Scd li aon pof- 
funt conunodc pt.eparan , vt in ccraporc rftiuo, 
vci conunuotiun tcilorum , id Iica. Sic coUi- 
gitur cxDoClocibus citacis , & tcrtcnt do^iu- 
niorcs. 

Scxc6 racionc neccilicatis licitivn cft in dic fcfto 7 
vcrt crc domum , in qua pranJenJum cft, & quod 
quoudic confucuit vcrri , & omnc id, quod rario- 
nc inunditiz , & dcccnciz cxpcdit dlc mundum 
in die fcAo : non tamen licct vcrrcrc in dic fcftn 
id , quod ncc cx neccllltatc , ncc cx dcccnda opus 
erat, &potcrat priucniti ancc djcm ferti; quia 
vetierc dc fc cft opus icruilc. £c ita vidcntur lcn- 
ute Sylueft. vfriio , DominicA , «jtttji. y . Tabicna 
z^» ftrit , nttm. 1 8. AngcL «jtfn- 1 c. Macgahu 
L^nfeil.' j.p.ir<y>r0,vbi cxcuiant vcrrcncem domuin 
a pcccato mottali rationc modicitads ; licit Me« 
nef« in lib, luz. dt la^^m^ , circa tcrtium Dccalogi 
prxccpcum , dicac licctc vcvrcrcdumurain fcftis, 
iicut cibos condire. Sic przdi Ai iuniores. 

■ ScptiiTOihacrationcexcufanturchimrgi, bar- g 
bitonlorcs,idndcntes Ycnas in dicfcfto,fcc(ecun- 
dum omncs. 

Notatamaiiv <(p'^ phjrmacopol^tnon cxcu- 9 
fantur , nifi iuxta nccclUtatcm dici przfcntis.quia 
crt ars fcruili^ , quam fola ncceditas facit in fcfto 
licitain. .'otus vbi ftpr4,&c Jodli iunintcs. 

0<flau6' hac racionc csculanfUr laborantci ai i 
vicandum datnnum imminens tam in rcbus pto^ 
priis,quam ptoximotum , vtbcncD. Thom. 1.1. 
^ttJiJf.z li. an.t^.Md y.flf umncs. Vndc cx hocca-' 
pitC fas cft in dic fdlo tcmporc mcjfis flancc aere 
perpiirgarc grana , Hifp. AHtntj>: Imm^ vcro vbi 
Sfnsinclcmcntia timcturita, vt boni viri arbitrio 
immineat dainnum, poflunt arexteri , 8c legetcy 
mcri , licet hocnon lit lamfacile pcrmittcndum. 
Sotus thi /iipr,i, Tolctus, dofti iuniores, qui ad- 
dm^c cum Soco, quod quanJo ncccificas cft Jubia. 
confultius clb aJirc Epifcopum , vcl faltcif) cura- 
t\im , pcr qucm hxc liccaiit , & tunc non eft di- 
fpenfarc, fcd dcclararc Icgcm. 

' Nota , quiid etiam ccllante ncccflTitatc ex con- i 
foetuJinc anriquilHma funt licita aliqua minuta, 
qUT folcnt faccre agricolz in vere > dum habcnt 
legctes in area , vcl ilUs extcndere , fcilicct iritu- _ 
ram vcrtere , tcnderc , auc fcpararc. Ec idcm eft: 
dc confuccudine hottulanorum riganunm olcra 
in dic fcfto : maximc quando in hisomnibus fcm- 
per intcruenic aliqua necefltcaf. Sic przdi^ iu- 
niorcs. 

Nono hac rationc excufanc aliqui labor.in- i 
ics in dic fcfto ad vitandim otiofitatcm , vcl aliud 
pcccacura. Vndc hac lationc cxcufancur domi- 

ccUx* 
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ccllz > quz hoc finc poft ftus deuotiones labo- 
rant in fclbs 5 non autcni li principalitci cauii lu- 
cri laborant. Sic Syiucft veri», DomintcM,ij.$.een- 
cUif.j^. Margariia j.prtcepiofaLji. 

1} Scd vcriuscdnon cxcufaii propter otiofttatcm 
titandam > quia potcft hzc vicari cxcrccndo aliud 
opus bonum licitum : qui aucera id facercc ad re- 
pcllendum tencationcm aiiquam graoem occupa- 
donc iila ; quia fortc tunc non occurrit illi alii»*' 
medium opportunius.potcft dccufari.Sic dofti ic 
niorcs : Sc in iioc cafu tcnct verii oninio Sylucftri. 

14 ' Decimo hac ratione cxcufantur fcrranccs cquos 
agcntium itcr. Sic Caiet. citAth , Nauart. cap. 
I }, srt omnihHs fummu , num.6, Sylucft. vetii» , Do- 
minicM,^. j.Sotus vbi fitpri, & communiter Magl- 
(ki. Aliorum camcn exiAcntium in populo, «Sc 
non agentium itcr non pollimt (errare cquos : vt 
bcne doccnt multi vin iloCti dc hac rc conliilci. 

I j Vndccirai hac ratione excufancur , qui funt 
adc6 indigcnccs, vt nill laborent in fclUs, non pof» 
llnt fc , luofquc fuftentarc ll nc magna incommo- 
diutc:dcbcnc canicn iccrcc6id faccre obvttan- 
dum fcandalum. Sic Nauarr. 1« ommlnti fmmmis, 
«^. 1 j. num. 1 1. Caictan. inftnomi, •verho frjltnfm 
WolMtio , Pcdraza in ftmma f prtcept». Sylucftrfr- 
l>« Dcminicj , j. Ludouic. Lopcx vit infra, Car- 
din. Toletuj, & alij. 

1 6 Duodccim6 hac racione cxcuiantur fcrui,<Sc fa- 
muli , &c fubditi', qui iufto mctu corapclluncur a 
dominis laboraro infcftis,non in fcftorum con. 
tcmptum, quando niH id faciant« immineteis 
grauc damnum in pcrlona , vcl in rcbus. Nauarr 
inomnihHsfunmus,cdp. i j.nnm.7. Caietan. vbifit 
frd, Margarita ^.prutpto , D. Anton. i,p.tit, 9« 
eap, 7. ^.vltimo, Ludou. Lopez inftntli, confi. lib. i ■ 
eiip,$ 2. Cardin.Tolct.& docli rcccntiorcs. 

1 7 Idcm fimilitcr dicendum cft de vxoribus, & fi- 
liis, qui func iub potcftate virorum , & pircin jm. 
Sic idem. 

) 8 Noca , quM H famult przdich funt obltgaci fa- 
muiari vfquc ad ccrtum ccmpus , non ccncncur 

{)ropcer hoc,qu6ddominuscos facic laborarc in 
cftis,defcrcrcdominos : ac Hnico tempore dcbcnt 
ab eis difccdcrc.Nauarrus vbi fuprii.lic alij.Qui ve- 
ih liint Uberi.dcbcnt pocius dimicccrCdoininos ca- 
lia prxcipicntcs , niii indegraue damnumincur- 
rantifj cnim dcfcrcndo liunc dominum non inue- 
nircnt alium in toca ciuirate , & llc famc prctnc- 
rcmur,non icncncur unio dctrimcnco. Sicvi- 
dctur fcnrirc Nauarr. ibi , Sc tcnucrunt mulri vi- 
xi doAi , & Tolctus in fimma, Vidcquxin limi- 
li dicemus de his famulis in tra[tatM d* Mtditione 
Mi{fd,d>tb.il. 
I p Hinc infcrtur , quid dicendom lic dc famulis 
barbitonforum , qui commaniccr laborant in fe- 
ftis : (t cnim func addifccntcs , qui obligaci func ad 
feriucnduffl pcrannum, vcl annos, & corapcllun- 
tur a dominis laboraie in fcftis , excufautur iuxca 
fentcntiam dicUm Nauarri. Si ver6 func othciatcs 
libcri , qui non funt obligari ad fcruiendutn , Sc 
polfunt intlcnirc in ciuicatc aiiquem , qui non 
compcUat laborare , tcncruur : fi ver6 nullum iiw 
ucniant,cxcufantur,ncc tenencarttanllrc ad alium 
locum, vbi hoc no fit in vfu;quia prxccptum hoc 
non obligat cum tanto dccriracnto. Ec idcm di- 
cendum cft dc addifccncibus , & officialibus alio- 
rum ofGciorum , qui compcUuntur in fcftis labo- 
mc. Sic doctiiuniorcs, 



Noca qu6d n Epifcopus fulminaret excommu- to 
nicationcm concra laboramcs in fcllis , qut labu- 
rant ob ncceilicacetn , non ligancux ;quia dcbct 
intelligi iu xu ius commune , id cft, nili in calibiu 
iurc conccilis : & ft Epifcopus exprimerct ctiam in 
calu neccdicads , fcnceacia dfct nulia ; quia con- 
tinct errorem incolcrabilcm , 6c expreisc concra 
ius, etip, /bt. dt fertis. Sylucft. verbo, 'hominicA, ^.7. 
NauarrJ^/ ommbHS fionmit,CMp.i j.mwn.i j.Luduu. 
►^opcz vbi fupriit&c alij. 

Dccimoccru6 hac latione excu(antur,qui com- z i 
munes artes exercenc in feftis , quz ancs cxigunt 
coniinuacioncm opcris abiquc difcrccionc Jic- 
rum i ica qu^d Ci oportcrct dirccrncrc intcr dicm, 
&: dicm , non inucnircntur hx artcs vtilcs. Hu- 
iufmodi lunt ars nauigariua eriam in flumini- 
busex confuaudinc. Sic Caiet. i.t.vbi fipri,c^ 
in fitmma vbi fipra , & dodli reccntioics. Et hac 
racione exculaiitur, qui furnos conflandi vitri ac- 
cendunt in fcftis. Soto f ^/yS^ri.Sylucft. verbo D«- 
minicA , ^fl.^. Nauarr. in etnnibus fiimmis,cap. i f. 
r.Hm,6. Caict. a.i.cr i« fitmmti , iMfipr* , &: dodki 
iuniorcs , qui addunt hoc liccrc condnuando, 
non tamcn incipiendo: & hoc idcm noutCaict. 
in fttmmA ziifiprA. Scdhoc iudicaiidum vidctur 
iuxta confuctudincm,& iuxta dctrimcntum,quod 
fcqucrctur, fi non polfenc inciperc in feftis:dc 
quarc iplimct of&ciales inforrHlbunt. Sic do^ 
iuniorcs.Et ft fornax l.rditur, fi non nutiiacur con- 
tinuc ignis , ccrtum eft liccrc , vt ait Sylucft. -jer- 
bo DemuiicA , tj. $. Eadem racione cxcufantur co- 
qucnces faponcm, quia fi oportcrct quicfccrc die- 
bus feftis , calis arscllct damnola,& impollibilis 
fxpe , vbitn dccocHonc plulquam fex dics rcqut- 
runtur , ciim fcptiraus fit dics feftus. lu Caict.& 
idemfcnciimc Doclorcs cicaci. 

Noca qu6d idcm dicunt aliqui de coquentibus a a 
calccm , laccrcs , oilas , & huiufmodi. Sic Caict. 
Nauar.Angcl. verbo ftrit, mtm. i 9.Pedraza f.prx- 
eepte.Sed Sotus zbi/Iipr/i, dicit qu6d in lii.s non vi- 
dct tancam ncceiTitatifm : & ica vcritas cft , qu6d 
dccodlio horum maximc latcrum, rcgularium , & 
ollarum non rcquirit conrinuarioncm toc dicrum, 
quin regtilariccr poiltt ficri dicbut profcftis:& fic 
non cxcufabmuur laborando in dic fcfto , nift in 
aliquo cafu , propccr ncccflitatem priuacara , vcl 
publicara. Sic vidcncur ccncrc Caicc. & Nauarr. fi 
aucntc lcgantur,quia tantum eos cxcufant vbi 
dccoClio cxigic plufquam fcx dicsconcinuos, & 
tcncnt dodli rcccntiorcs. 

Noca,qu6d quamuis fufficercnt fcx dtes , vcl i) 
quinque, non elfent obligandi , vc expcdarcnt ad 
coquendum in hcbdoma , in qua non occurio- 
rec feftum quia fic cllct damnoia ars , & non in- 
ucuircttu qui illam cxcrccrct, lcd dummodo bona 
fidc incipiant dic profcfto , quoiiiam dccoiiio rc- 
quirit quacuor, vcl quinqucdics continuos.cxcu- 
farcm illot , licct occurrat aliquis dics feftus. Sic 
dodt iuniores. 

DcciincK]uart6 cxcufancur , qui proter rcipu- 
blicx omamcnrum laborant in fcftis , vt proptcr 
tomcamcnca ad facicndas vcftcs , Hifp. libreai , & 
adfacicnda cabulaca : & fimiliccr vidctur dtccn- 
dum,qu6J in aJuenm Regis, vcl Rcginx, vcl 
Principis , fas cllct pro ornamciico rcipublicx la- 
borare in fcftis ad pcrficicnda aliqua publica xdi- 
Hcia,& arcus , quos Triumphalcs vocant. Sic So- 
JUS vlfi fupriiA'WMlli fttmmA^ vcrhe frJlnt!i,To\i:U\. 

in 
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in fnM fHmnu , & al») : Ucci nonnuUi viri dofti tc- 
ncancoppofium fcntcntijm , nili incafu repcn- 
linr necclEtatis , vt rcpcntiiii aducnius I'rincipisi 
fcd pdinum cll verius. 

i j Nota , qu^d in his omnibus Oubrius eft fem- 
pcr dilpenlationem Epilicopi quacrcrc , qui ob- 
tcnta ccirabtt omnis rcrupulus.Cc Prxlati pollunt 
licjtedirpcnfaic Sic Sotus,A: do^li rccaitiorcs. 

X6 l4inc fit primiliccrcin fcfto, quando fitpubli- 
cus aclus inquifmonis', reficctc , vcl cotioborare 
aliquj tabulata , quando cft neccflitas : immi> un- 
ca pollec occurrcre multitudo plcbis inoninau, vt 
cdet caufa fulficicns ad facienda noua tabulata, & 
prarfertim fi obtiiieretur liccntia Ptxlati , tollcre- 
tur omnis fcrupulut. Sic prxfiti rcccntiotes. 

2.7 Sccundo fcquitur.quod fi rccitanda cft comocdia 
in die fcfto, polfunt ficri appatatus, qui commodc 
nonpoiuctunt pracucniri. 5ic Tolcius 1« /»«»»*» 
6c alij. 

DVBIVM XIX. 

* ■^" f*ff""" exercendi fcrutlu in 

feftis cejfdtio mngHi lucri KCHrrentu 
rcfentCy (jr tranfitorif. 

DVplex eft fcntentia. 
Prima ^it id non liccrc. Sic Margarita 
confed! j.prfff/>rt,/#/.7 1. Sylucft. vctie.Dtnninica, 
tftui}. ^ftarticHl* }. & limitant, iiifi cxEpilcopi 
difpcnfattone, & fi hic non poteil habcri, proprij 
faccrdods , nifi elfct talis vtilitas , quod ctcditur, 
quod fi Epifcopus adciret , difpcnfarct, tuiic cnim 
locum haocrct ratihabirio. Idetn abfquc hmica- 
rionc hac tenct Abul.Mp.i 1. £x«<i<,!j.i ;. 
i Sccunda fcntcniia , qux probabilior cft , dicit 
hanc «flc caufam fufficicntcm -, tum quia huiuf- 
modi lucrum ccftans teputatur graue damnum: 
tum etiam , quia cmp. Uch , d< ftrus , difpcnlanim 
eft in pifcatlonc halccium , vt dicam diih. fcejMtmi, 
quia ccno temporc apparcnt.nc petJatur illudlu- 
crum tranfitorium : ergo cum in hoc cafu militet 
omnino cadcm racio, idem cft ius. Sic Caict.ylr»i- 
Wtt vcrho .fejforum viel.ttio , Alcozcr fiimmit.Cttp. 1 7. 
Palacios in fiimma , verln frjiitm , Ang. verio ferit, 
Ktim. j 4. Rofclla il/i, Armil. verbefffium,». 10. 

DVBIVM XX. 

An ex Ecclcfis dif^enfxtionc fu fit 
Ijborare in fcftis. 

X Q It prima conclufio. Certiflimum cft apuJ om- 
i3nes id cllc licitutn c.\ Hcclcha: dilpcnfauonc, 
quia hoc eft dc iurc poficiuo. 

X Nota Ecclcliam difpcnlaflc cap.ticrt, dc ferik.vt 
in Dominicis. & aliis ieftis , prxtcrquam in maio' 
rtbus anni lolcmniuribus , pifcari halecia ,id c(V» 
l>is ^enifuei, lice3t:quod clf gcnus quoddam pifcis, 
quodra|j> & ceitis tcmponbus appaicrc lolent:(Sc 
glolla dille cnp. lica , notannaiorcs folemnitaces 
dici Natale Domini, Epipiuniam»Pafi:ha,Alccn- 
(ionem, & fcftum Pcntccoftcs. 

I Secund6 noca , quod im ditic cap. licei, apponi- 
tur hzc modcratio, fciliccc , qu6d poft fa^am ca- 
pcuram Ecclctiis circumpofitis.id cft,»M« certnuuit, 
Sc pauperibus congtuain aliquam dent potrio- 
nem : quod altqui crcdunt clic ptxcrptum. Sic 



Angel. vcrbe,ferit, mm, j j. idcm esprefse viden- 
tur tcnerc Caicc 1. 1. qMji. 1 a i.itrt.^,cr in fnmmA, 
vcrhefejiorum vicliui», Sc Nauar.i/i omnibui fianmu, 
cAf.x }.nnm.^. Sed vcrius cft hoc cllc caiitum con- 
filium. Sic Armil. x/rr^ayi-y/Nm, r>Aiv7.2c. Tabien. 
verko feri4,/iwn.i^$. Sylucft.»«^fl Domirric4,^tu/K^ 
pitrt.i. Ludouic. Lopcz ininlhrnil.confitni.lik.l. 
Mf. 5 1. & docli iuniorcs, &c infinuat Socus lik.t,. 
^e iuji. <pufi. 4. i(nw4. vbi rcfcrens diipcnlarioncm 
d. C4p. licet, non mcminit huius elccmofynx, quali 
infinuaiis non cllc fub prxccpto. 

Tcrri6 nota, quod etum in maioribus folcmni- 4 
tatibus, feclufo icandalo,non cllct mortalc pifcari 
hclccta. Sic prxdicki iuniorcs. 

Quart6 not3,quod didlum cft dc halccibus.di- 5 
ccndum clTe omnino dc pilcationc thunnorum,& 
alioram fimilium pifcium , qui tantiim ccrtoanni 
tcmporc , coquc brcui apparent , pifcati pof- 
funt. Sic Sotus vbi /iip-rf.Caict.Nauar.Ludou.Lo- 
pez , 6c ali) ; cuin cnim fit cadcm ratio , vidctur in 
liis etiam in illo CAp. licei , diipcnfarum. 

Secunda conclufio : non lantura Papa,fcd etiara 6 
Epifcopus, imm6 &: parochus, vbi fic h«bet vfus, 
poccft dilpetifare , vt quis laborct in aliquo fcfto, 
Sotus vbi fitpTM , ic aliqui ^odci iuniorcs *, licct 
Syliicft. veiba , 'DomiiticA , itufi. j. doccat folum 
Epilcopum hoc pollc. 

DVBIVM XXI. 

A» ex confnetudine excuf niHra mortatthar- 
btt6»fores tondentcs harbam lu fcsiis,firto- 
res perficientes nlitjitaf vesles in feftis , cr 
futores circMmfcindentes calceos. Hiff. dd- 
uirar. 

Slt prima conclufio. Hi non cxcufantur a pcc- 1 . 
cato tnortali ex conluctudinc. Katio , quia 
taiis confuetudo non eft tolcrau , & tccepta , (ed 
fcmper fuit , & eft. teprchcnfa a Prxlacis,&: Con- 
fcirariis , & viris doCtis , &: lic iplimcc cxillimant, 
& mcritu, in hoc pcccarc mortaiitcr , & timorari 
eorum id noii faciunt. Sic Toletus tn fnmmA, Sc 
doAi iuniorcs, & coufirmant non eflc talem con- 
fuctudincm , fiquidcm a Prxlatis , ne prxditia fa- 
ciant , compclluntur. Et idcm diccndum cft dc 
tCKtoribus , qui dicbus fcftis inftruincnu tcxcndi 
prxparant in fdlis , quando in iioc notabile tcm- 
pus confumunt. Sic rclolutum cft a quibuldam 
vitis doCtis de hoc confulris. Et dc barbitonfoti- 
bus fpccialitcr boc ctiam tcncnt Ludouic. Lopcz 
in iiijlrHCl. cmfc. lib. t . c.ip. J i. Nauar. in omiuhmi 
fiimmii, CAt. I j. /r.9. & doL^ iuntoies , & videntuc 
ceiicrc Palacio* 0 fientmtt , vtrhe frjhon , Sc Caict. 
i.i..i}MAj}.i aa. <(rr.4. vbi tantum rarionc paruitatis 
matcrix exculatu lioc a mortalt. 

Secunda conclufio : hi polfunt excufari ^ pcc- x 
caco moaali rarione ncccmntis, vt fi barbitonfoi 
londcat aliquem caufa ncccflitatis faluris corp<}- 
ralis , quaits cflt^tdolor grauis capitis , vcl aliquid 
huiufmodi. Sic Catct. vbifiiprA,&c dodri iuniorcs. 
Scd cft aducneiidum aliquos allctere , quc>d non 
cft ncccflitas , ncc caufa fnflicicns ad cxcufan- 
dos illos , qu&d id faciant propici lolcinjtiutcm 
Pafcharis, ctiam cum fuis parochianis. Quodcgo 
iutclligo, quando indc non icquitur aliud iiKom- 
raodum , nam fi qui nolunt in Pafchacc , & aliis 
dicbus folcnmibus facisfaccrc luis pvochianis, 

prob» 
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probabiliter titr.enc , qocxl cos dcfcrent , aliis 
adlizrcbunc > &. lic paucncurdcciimcncum in lua 
luil<:n;acu>nc cxcutaDuncur. Sic doSd iuniorcs. 
j Tcrtii conclufio. Excuiabuntur ctiam hi 3 pcc- 
caco mortali cx paruitatc maccnx , vc ii laboccnc 
pcr roinus ipocium duabus bocis. Sic tenenc viti 
docti. 

4 Hiiic Bt non pcccarc mortaliter tondcntcs 
( Tnam barbam in dic tcl^o, quia brcui tcmporc Ht. 

Sic Nauarr. Ludouic.Lopcz,Toletus,& aiij. 

5 Sccund6 tita fonionnon pcccarc mortalitcr 
pctcntcm , Sc conlcnticnccm , vt ibi tondcatur 
barba i quiacxcuiacur rationc paruitatis materiar, 
immo cxidcntc ad hoc aiiqua cauia non clTct vc- 
niaic , vt fi quis hoc faccrct proptcr nuptias , vcl 
quia \LIIam nouam cclcbracurus c(l lUa dic, & die 
przccdcnti fuit occupatus : aut quta vcnit quis cx 
itinci.c,&: opus habcc tondcrcSic Caictan. Nauar. 
Tolctus,5<: doCJti mniorcs. 

i Vlcima conclufio. Idcm diccndum eft tn oppi- 
dis agricolarum , in quibus refidct barbironlor, 
lcd cam non cxcuiari nill in cailbus diftis, & fta- 
tim diccndisilccus quando tbi no rciidct,leJ aliun- 
dc ventc , >k ctl coniuctudo , qu6d vcniac in fctlis 
adtondcndas barbas-, tunc cntmpoccit prardida 
conluciudo tolcran.quia non potclt commodc fic- 
ri aliis dicbus : & ica^vtlum cii viris dodtsdc hac 
re confultis. 

y Tandcm cxcufabuntur barbitonfores, vcl pro- 
ptcr intiiinitatcm cius , qui tondccur , vcl quia 
ipti funt paupcrcs , Sc non pollunt aiitcr fuftcnta- 
ri, vcl quiadclcrentur a paiochianis ; fi in dicbus 
fcllis non volunt ilLs luum minitlcrinm prxftarc, 
& ita dctrimentum patcrcntur,vt cx didlis coUiGi- 
tur. Itcm quando paftorcs , vcl opcrahj , vcl alij 
limilcs ruftic» , qui in dicbus profcftis folcnt fcm- 
pcr cflc in agro , & dicbus fctUs vcniunc adoppi- 
dum,polIunttunc baibitondcri , criamH multo 
tempore durct barbitonfto ; quia ilU non poirunc 
aliadic commodc vcnirc. Sic colUgitur ex diCds. 

DVBIVM XXII. 

Jf$ ex chUh eliutao , ad qutm ordimntur jrcd- 
ddfttur Itata operA cerporaha m feftis. 

I lco primii.quid opera corporaUa,qu^ pcr fc 
jL^orJinantur ad cuUum dminam,ha|jcnt mul- 
tos gradus.Primum gradum obcinct adrainiftratio 
Sacrainentoriun , prxdicare : & hxcadco non 
prohibcntur , vt fint finis , ad qucm fella funt 
mftituca. 

x Secund6 dico ; in fecundo gradu funt opcra il- 
la corporaUa , in quibus diuinus cultus pcr fc con- 
riftti , vt baiularc cruccm, imaginos San^orum in 
proccdionibus , organis , & aUis inftrumcntis ca- 
hcrc : & hic certilGmum cft efle Uciu , etiamii 
prctio hant, quLa lunt pats diuini cuUus.qui cft fi- 
nis oblcruationis fcftorum. Sic Toletus tn f>.mmjty 
\ivi\X.invmMAmfHmmisx*^.\ }. > W . \ , Ludouic. 
Lopez in injhMti.cen/cJi^. l .rap. f ■ i • 
j Tcrdo dico:aUa lunt opcra corporalia , in qui- 
bus non contiilic formaUtcr cuUus diuinus , lcd 
funt prxparacoria ad diuinum cultam : Se hxc 
<^ i font in dupUci ditfercntia. Nam qujf dani (unt ti- 
tnuUaneacum iplodiuinocuUu , vt puUkecana- 
' panas ad M iirani , & Vcfj^cras : Sc h«<: cenum cft 
circUata. Aliaverf» funt. qux pollunc pcxccdcn- 



(i dic ficri , vc ocnarc tcmplum , mundArc lUud, 
conticcrc hoftus p:o Miliis cclcbrandis , monu- 
roencorum appatacus cztiucrc i & bxc fineiuftt 
caula non potlunt hcri in dic fcfto , lcd lunc ancca 
prxparanda. Racio, quia iixc iunc icruilia, & pol- 
lunc dle prxpatata antcdicm fcftum : ergoline 
cauia iuila cft ilUcicum ca faccrc ui dic fclto. Sic 
Cajct.i.i.i;»«y/.i ii. 4rt.^. CJ- tnftmmAtvertofft- 
jianim vtoldiio , Socas Hh.i.. dc iuj}. ^.4. an.^ ad j. 
Naiurr. LudouicLopcz vtifiprj. 

Quarco dico. £x caula autan rationabiU fas cft 4 
prxdicla opcra faccrc in dtc fcfto. Sic iidcm Do- 
Morcs. Ellcc autcm caula iulla , fi fcflum contin- 
gcrct in Sabbato fanC^o •■, tunc cnim ciim non de- 
cucrit prius ornirc tcmplum proptcr lu^kum paf- 
Itonis, fas cll cunc ornarc Catcc i.i. vhi fnfr», ic 
docli iuniorcs. SinuUtcr li concmuatis fcftit teiu- 
pla immunda rcd<iica lunc , inundanda funt , ncc 
nnmundicia intcr lolcmnicaccs durct. Sic iidcni. 
£c timiliccrll concinuacio fcftorum cxig^cxct, vcte- 
liqua dida opcraficrcnt,circtiufta caula. Sotus,&: 
alij. £t guicraUccc quoiies cxcautaiutlanon po- 
cucrunc hxc opcra prxucniri , pollunt ficri m fc- 
fto. Caictan. vbi fuprn, in fiimtnj,S£. quidam dochts 
iunior. Immo vterque dicit pollc etiam licitc ficri 
in fcfto, licc: cx ncgUgcntia non fucrint fada pri- 
dic fcfti,quia iam iuni itcccliariam dic tefto. Hxc 
auccm ncgligcntia rat6 , auc nonquam crit pcc- 
catum mortalc,fcd adiumnmm vcniaic , quan- 
do quis bona Hde puuns pollc ficri in (cftis, rdin- 
quit ea tunc fiicienda. Sic dodH rcccmiorcs. 

Tandcm funt aUa opcra , qux non per feordi- j 
nantiir ad culcum diuinum , lcd pcr accidcns pof- 
funt ad id ordinari , tcUicct cx iioc folitm quud 
fiunt ob Dci feniitiura , vt colcre agros paupcr- 
culx Ecclcfix , vcl hofpitalts , vcl ad cius ftru^u- 
ram vchcrc lapides,&:c.dc dc his, an lltit Ucita, di- 
cam dubio fccjncmi. 

DVBIVM XXIII. 

jIh epeni fcruVu fint Ikitain fcftu ,prepte> 
pietatem^vt prepter Eccleftamy vel menaftc- 
rium , vcl ad pauperes aiendos , vel eh peH' 
ttutn, (jr viarum refeiHonem. 

DVplcx eft fcntaitia. 
i'riraa doca ctlc liciu in fcftts ob picta- i 
tcm. rrobacur cx cap. coinfue(liu,dt fcritt , vbi cum 
iudicialia prohibeancur in fcftis , excipitur , nifl 
caula ncccUitatis.vcl piccacis:crgo cum nmiU mo- 
do prohibcantur iciuiUa , crunc ctiam caufa pic- 
tacis Ucita. Sic Palacios in fummu , vtrho fcfttnnt 
Alcozcri/fyKWiiMtri^. t7.Maty;anu i.prtcipt», 
/#/. 7 1. Sylucft. vtrlx» Deminic4.if.^.o- <y.4. Angcl. 
verba fer';t,n. 9.1 8. j 1. Tabicn. veiio ferit^tt. i 8. }7. 
4 j .Pcrcz Ith. I .ardifiJ:t. I ./. f ./»/.41 .& 4 i.glotra dt- 
Uo cap,conqHtftus ,vtriopittM , Palacios /iir. x.de 
comrtnjcitf.vltimc. 

Limitanc SyluclL Margariu , mod6 non fit a 
in Dominicis , <Sc fcftis folemniortbus , ncc vlque 
ad vltimara dclatigationcm : Palacios vct6 dicit, 
modononficin Dominici Rcfurrcdionis , 5: in 
die Pcncccotlcs. 

Sccutida lcntenua dicic id non Ucercproptcr i 
foLam pictatcm , vc ad paupcrcs alcndos , vcl xdi- 
ficandam Ecddiara , vel ad poncium , & viaium 
icfcciionciii • nifi concunat necdluas,v.g. rtiir 
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cnagni neccflius pauperis alicuias, vel fi Ecdcna, 
auc pius locui cft cam paupci.quod noii habet nc» 
ceriacia ad culcum diuinuni . vcl ad luocum Tu- 
(kcncationcm. Probaiur prim6 , quia hxc opcra 
{ant cx luo gcncrc leruilia : c^o non licica lunc 
extra necciricaccm^quia non cft ptaiccimicccndura 
opus Rcligionis, qualccll fcllorum oblctuacics 
proptcr pictatcm , quoad proximos t iii lcruilibus 
operibus , cxcra arciculum nccclTicacis. Sccund^, 
quia diclo cnp, tDHtjuejim > tancum dacur Liccncia 
excrccndi iudicialia.caufa pietati:>iergo non dcbcc 
hoc cxcendt ad opera fcruilu , non cnim ell cadcra 
racio , quia iudicialia lunc liberalia , & cx lc licica 
in feflis , nifi fpccialitcr ab Ecclclia prohibercn- 
tur: ac feruilia lunc cx fc , & iurc diuino prohibi- 
ta in fcilis. Ec hzc fcncencia dl mulco pcobabi- 
lior. Hanc ccncnc Caict.a.a.^a»^.i ii.iirr.^.OT' it» 
fimnu» vtT^n,fiJlmam vieUiio, himii.vtH)e,fcfimm, 
mHM.10. ScKOS Ub. 1. dt injt. ^tu/},^ xrt.^. *d. j.Lu- 
douic. Lopcz in ijifiru[}.coytf Mb.i.cdp.f z.Turrecr. 
Cif. perMinit, di cmfier.difi. f. »100.7. Abul. cup.\i. 
Exodi, ^iM/?.4.Nauar. in omnikut fiimmu,ijtp.\ f.n.^ 
t o. II . & nonnutli do<Ai iunioics , ac vidccur tc- 
ncrc D.A.ncon. t.p.tlt.').cnp.-r.%.zlitmo. 

Noca tamcn , quod hic opcra quando funt pu- 
bUca , non dcbcnc fieri abfquc Epifcopi dirpcnla- 
tione, vel (vc aic Socus)abiquc parochi.vbi lic ha- 
bec vfus. Sic Sotus, Armil. Ludou.Lopez ,Caicr. 
JipnmM , vhi fiiprn , <Sc hoc vifum cil pluribus viris 
Ao£t\s , qui addunt qu6d li neccOicas cllec magna, 
& cuidcns , iu vc fcandalum ceirarct , non cHct 
morcalc faccrc id abfque dilpenlatione. Ec limsli- 
ccr quando c(l confuccudo non rcprchcniaab Ec- 
clefia, quod hoc fiat , hoc valct pto ditpcnfacionc. 
Caiet. z.i. vbifitprj,8c alij. 

DVBIVM XXIV. 

An prxtfr epera feruilij (btt ttiim dlia 
frohibink in fijlis. 

Slt conclufio. Alia quatuor opcra funt prohi- 
bira tn fclU5,liccc non finc fcruilia. Prun^ mcr- 
catum i fecund^ placitum : tcni^ indicium ad 
mortcm.vcl pocnam : qiiacco nc iuramcntum pri- 
ftecur, nili pto pace, vcl alia nctcfficaicSic habc- 
tur cMf. I . de feriit. 

DVBIVM XXV. 

^^id ftomine rnnr.ui inte/ligJtur. 

SIc pnma conclufio. .Nominc merca^i inccUi- 
gicur prohibicus ab Ecclclia coiicradlus era- 
pcionit, £c vendicionis in dicbus icAis. Hxc con- 
clufio cl) omnium, quos cicabinius. 

Scd nunquid cric pcccacum morcale cmcrc , 3c 
vcndcrc diebut fellis l 5oras lib,6, de infi. m»fi. i. 
art. t. rencinf. (. dicic iion cllc morcalc , ni(i adfic 
fcandalum, Valcnc.tcnct idciii x.x.di^.^.efMtfi.io. 
funiio 5.i&t 5. modo, quo redditut illicita ncgo- 
dario. 

Sit ramcn fccunda conclu/io. Mulco probabi- 
lius ed elfc morcale confumcrc notabiicm paacro 
diei fediuat emendo,auc vendcndo. Probacur.quia 
iuxca oroncs cxcrccre feruilia in feHis eft pccca« 
tum niortalc : fed cmptio, & venditie eft prohibi* 
ta in ^ftis, (icuc opcra fccuilia i crgo. SyludLl>e- 



miHied,tftufiil. iortdnf.i, Idcm fentit C»ier.m fienn 
m», verho fettonati/iointio, vbi hoc cxculat a mor- 
tali, quando modiculn tcmpus coniuinuur, & cft 
communis iencenda. 

Tcrtia concluiio , vbi fiicdt confuctudo lcgiti- 4 
ma cmcndi , & vcndendi in dicbus fcftis, ca cxca* 
fac. Ratio, quia iioc clt dc iurc humanu.quod po- 
ccft vnus dcrogarc. Hx-c cft omnium. Hmc 

lnfciturprim6,vbicftcoiii"uctuJo.vcnundina: 5 
fiaiit m dicbus fcftis, liciic fiunc. Rauo , quia iaiu 
diu eft crcbcrrima dc hoc con(uctudo,fcica, & co- 
lcraca a l'ratlatis. SicCaict.yjiDm«.r,fr)i^« feslorum 
violMio , (*■ verbi venditio, finc. Sotus lib. 1. de iufi. 
^ueft.^jtnic.J^. nd } . Sy\aci\.ierbe,ne^«tiMm,tjiu^i, i. 
C verbo Dcmimc^, fMJtfi.f. concluf j . Angcl. verhot 
ferit., nsem. 1 1 . Tabicn. num. j o. Mcuna C.Je refJit. 
^iufi. fO. Pcilraza in fitmmM i.pr^cepto , Ludouic 
Lopcz m infirud, confc. hb. 1 . cap, j 1. Palud. 4. difi. 
1 6, ^nefi.i.jrt,^, D. Anton. u p, tit.9, atp.-j. %. U- 
timo. Armil. verbo fesium , num. i j. Pal;icios vbi 
infra , Tolctus in fttmmA , & nonnulli rcccnnu- 
tesdodi. 

Noca.quod Sylucft.& Angcl. Iimitant,ni(i circt C 
dics Dominica, vcl maior. Scddiccnduincllidcin 
dc his , ac dc aliis fdtis iquia hxc piohibicio cft dc 
iure iiumano, &: (ic pocuit coniuctudinc abrogarL 
SicTib icn.Nauar.& Tolet.; ^iyi<|pr4,aic Pium V, 
cJidillc mntum propriuni , quoproliibuit omties 
mercatus, id c(l, nundinas ficri dicbus Dominicist .- 
& Apoftolorum.tfc Bcatx Virginis : icd aiunt To- 
lctus, & alij viri doCli mulcis \\\ locis non ciTc re- 
ccpcum , & fic rcruandam dlc cuntuccudincm. 

Secundo infcrcur mercaca. id c^tmcrctdos, qux -f 
fcmcl , aut bis in hcbdomada in aliqaibus locis 
fiunc, liccc Caicc : bifprn, dicac conluctudine ap- 
probari , vc non fiant in dic fcfto , icd transferan- 
cur iii dicm icqucntcm , fi tamcn alicubi cft con- 
luetudo, vt noii cransfcrantut iii djcm (cqucntcm* 
fcd fianc in iplodic fcfto, licicum dl ficii. Pacct 
cadcm ratione,& ctiam cx vlu Salmandcr,vbi ca- 
lcs mcrcatus habcntur fcria qiiinta,& cclcbrantur 
(Inc lcrupulb quocumquc dic fcfto in illa contin- 
gcmi , vt in Atccnlionc, fcllo Corporis Chrifti. 
Sic Sylucll. & Tabicn. Pcdraza t^'/St^r,i,Palad6« 
lib,i.de cnttr4itl.c4p.vltimo,To\ctas,5c alij. 

Noca fiiniliccr liccrc dcfirrrc illa dic fclli onera, g 
fcu merccs ad locum , vbi fic meixacus, etiam in • 
bvftiis oncraus : nain t^uando mcrcatus cft licicii;^ 
cciam cft licttum dcicitc , qux in illo vcndan- 
tur , & illa cium cmcrc Sic tQnuu dodi iu- 
niorcs. 

Tcaio inrcrtur licere 5c vendcte , fic cmcie 9 
dicbus fcftis vinum , herbas , fmd\is , carncs,&:c. :. 
& rcliqua ad minucum ncccllaiia proviu illitu 
dici i tum quia in his cxcuiat neccditas , tum 
ctiam propccr confucTuJmvira vilan» diu , & co- 
lcratam a Pr.rlacis : mii Epilcopusaliqitid horuia 
prohibeac, Sc tcprchendac cali hora , vcl anccMil^ 
lam , 5cc. Sic Sylucft. verbo 7)omtnicA , 9«//?. 5. 
concluf.i, Angel. verbo , feri4, num, n.i }. Tabicii. 
num. a I . a z . Nauar. citp. t}.in ommbm fnMmtnn.6, 
Caict. figtmut, verbo , feihnim viotMio, & 1. 1. 
ijMi}. 1 1 a.«v.4. Tolcc. infumnu, Arn)ii. t^* fitfri^ 
Gii^s iib.iJeeif,<-4p,i<^.n.xo. -. _ . .j 

Nou AngcL Tabicn. Nauar. Hifpane hoc U« to 
roitare , quando lizc vcnduntur ad iicceirttatcini 
fccu.s quando ad gulollcatcm : fcd vcrius cft li. cro 
ctiam ad guloiitaccro ; quia quoiivut cft guloticas, 

alccii 
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•iltCTi eft neccBlcas.Sic Sylaeft. Nanar.fanima La- 
ciiia liuio num.C.Sc Gtaths. 
ri 'QSifti> infcrcut, quud non pcccant pinforcs, 
'&agncolx,&: ali)' hiiiafmodi , qui dicbus fcftis 
cx lais oppidib dcfcruiic ad alia oppida , vd ciuica- 
tem iumcnta oaeraca panibus , vcl fruCbbus , & 
aiii!> huiulmodi , qux tunc ticct vcndere ad minu- 
tuni, quiacadcm ratioDC , qua (ajcft vendcre,cll - 
etiain licicum dcfcrce ad vcndcudam. Sic doCli 
iuniorcs. 

1 1 Quiuto infertur liecrc ctiam cr confuecudinc 
vcnderc.it cmcre dicbusfcftis in audionibus pu- 
blicis , vbi e(l confuetudo tolcrata , &: non rcpre^ 
hcnfa a Frxlatis. Nioix.i/t cmmlrMsfitivfittyCap.i j. 
iHM.S.Socas, Palacbs zii fiiprji.Et habct optiinam 
rationem hxc conluctudo quiaaliis diebuscm- 
'^ptores «on comparcjit. 

t i • Sext6infertur non cftc condemnandos cos,qui 
iiabenc ofticium mercimouix in dicbus fcftis, 
claufa principali ianua domus, ica ofticin.r , vcn- 
dunt pcr aliam ramcn paruam,vbi cft cofunudo, 
t)«ud ita flat^,confuctuao enim cos exculat, pt.Tttt 
^okm quiaquiSd fic vcndunt , eft in plurimiun ad 
4lliDUtum,& ncceflaria illiusdiei',vnde liinc etiam 
-poftunt cxcuf ari,iuxca di^a.Sic ccncnt viri do^. 

> 4 Septimo infertur , qui*)d vcftcs vctercs vcndcn- 
tcs , Hifpanc Rojid vejcros , qui in dicbus fcftis ha- 
^ bcnc fuas officinas apertas ,& func parati ad vcn- 
dcndum iis , qui vciicrint , non (iinc damnandi ad 
morcalc , vbi fucrit talis conluetudo fita Sc tolera- 
ta 3. Pr.tlato-,tuirt quia hic cofuetudo eos cxoufac: 
tum quia habcrc ianuas apcrtas non eft cx ope- 
«ib« vctitis.Ec licct Cmt paraci ad vendendum iis. 
qui vcnerint , at communiter pauci vcniunt , & 
C vclle modicnm octupari non eft mortalc. Itcm 
cjuia communiter,qiii illis dicbus vcniunt cmptir- 
ri i vcl funiitcr taiShiri , vcl igricol* , quibus aliis 
«llebus vchirc non licet proptcr fuat occupatio- 
tici. ImmoadJo, qu6dlicct Prxlatus lubcxcom- 
manicaiioncprarccpctit, vt dicbus fcftis non vcn- 
«krtcntifi tamen adhuC iftoprxcepto ndn fuit abla- 
t« conluetudo , Sc iam illud pntcepwm pra-tcriit, 
Acc modb puniuncitr , nec exi^car ab illis pcena, 
co qu6d vendant ; dico.quiVi licct tunc quando 

t ' vlgcbat mlndattim Pr.tlaii , peccaucrinc mortali- 
tcr non obcdicndo, vttenec Nauarr. i» ofnmhut 
fufKTms, cap. f j.kmfi. 8. at poftca non pcccabuntj 
quiacft abolicum , vcl non rcccptum , & cft iudi- 
candum iuxta didta. Etidem diccndum cft dc fu- 
toribus vcndcntibus calccos indic fcfto. 

>5 ' Notahcc amplitis probari, ccniora eftc in 
4!iranacz regno , vbi eft cxcoKoria fo^a anno 
1 J I 8. vbi fic dicitur. '/'utJaniodes lottjipdtcros , y 

* ■• /m «trti tffeutUs vtnd^ ifdat U^ ficffM , em tM tjitc 
tUnde ticntn des pi/ert,tt , U vna cflc cerrtidd , y h» 
vtndttttmicntr/tt eti ^_^iff* mdy«r \ portjMt cn ti*mp« 
He /w Xtjet f^m Fcmjtulcy 'T><» * ff^M porfn mAn~ 
tiAcio fjuntjron Ihcz. Ecclcfhtjfuo , y fegldret ,yl4 

\ ' lk»y#r ptcrtt wf* , cjui fe poAi» vendef , Por^it* fe pro- 
ipftr oofin^dit eifliUd ,y ^mlkiKfiM.. lltc ibi. 
isin Synodo Gfah]t(<f? fub DorhliiD PcttoGucr- 
rdro coada,anno i ^'^iJib.i\iil.-y.ilefhiii,i\c'\x.WT 
(w, MAtidiOHas ii Ut'^ciidcs , ipie lleiftit' tiaiiLt 
drmtrcerijt ,y zjtpJttrot \f.tfirct i cJijtrer$t?fie^lju 
titndds no tflen nHfwtii i*' ftrflik ntomenot mienir/u 
en A/ilfi tiuiyor. 1 I.tc ihi. Vndc pr«tcr tcmpus, in 
4 ^ <pio celebraruf Milla tnaior , pctmiirumcft tUis, 
& non raal^nt({r pc^na. . *' 

Th.SMches. ConJiljnorAl. Tom. 1 1, 



Qaatta "concUlfio. Qpando nbn eff ntaj^a oc- > ^ 
cupa:io , vt Hcri loicr in cincndis , & vcndcndis 
candclis , aic aliis fimilibu$,in quibus non cft dc " 
prctio tonacniendam , quia iam a:ftimaca func; 
vcl citi fic .xftimatio , non eft motcalc. Sic Na- 
uarr. diccns e(fc oinnram, in omnibus fnmmis, 
CAp. 1 j. ttttm. 8. Angcl. vtrho ferit , nnm, r J. Ta- 
hicn. num.ii. Sylucft. itrho ^mimcM yjwxff.y 
ctncfuf].. 

Vltima conclufio.EmcTe,aut vrndcrc in diebut i j 
feftis lolu verbis,& confabulationc concraliaido, 
non eira pcccatrtm monale , licct nmltum tcm- 
pus in hoc confumatur : &: in hoc cafu cft vcra 
Soti fcntcnria citata ; Sc poflumus diccre qu6d in 
cap. I .dcferils, tantum prohibcntut empttnnes , iz 
venditioney prarfeniibus mercibus ,• cniufmodi 
func , qii.r Hunc ab otlicialibus \n fuis oHicinis : &C 
irta: prohibcntur Hcri , vt cctlct ftrcpittis populi, 
Tcl (altim poflumus dicerc quM confuccudo fic 
hoc inccrj)rctara dl Probatur, quta (atis com- 
muniter ht \ timoiaris , & ccia-n Rcligiofis, con- 
iumcrc tocum vefpcr in dic fcfto in incuhda 
vcilditione domus , vcl hxrcditatis, & jn coii- 
ucnicndo dc prcrio. Et lamen nunquam vidi, n^c 
audiui ab aliquo damnati. Item quamuisequu^, 
vcl bos.qui vcnditur.fit pntlciis , & totumvcfpcr 
iuiuniatur in conucnicndo dcprctioin die fcftoj 
non vldttur pcccatum mortalc : ficut nccrcfcit, 
qu6d domus , qux vcnditur , fir prilcns ; quia U>- 
ia illa publicitas officinariim vidctur cflc prohii>t- 
ta , & illa cft ,quz caufaict lcandalum:& qu6d 
poftcarcfcratur , quod in dic fcfto fadacft coii- 
ucntto dc prctio domus , nuUum fcandalum cau- 
larct : crgo fignum cft id nan rcpuiarl Vt pecca- 
cum, & pcr confcqucus lixc coniuctudo lu^cit, 
vc hoc fiit licicum hoc m,odo,licct alias cflct prdii- 
bitum : &: itanon eftpectacum mortalc itc in dic 
fcfto ad cmendum triticum ad oppida , ctiamfi to- 
ta Jics inlumatur , quxrcndo illud iii conuc- 
niciid<» dc prctio , &c ncgotiaiido vcrbis tantuni, - 
&confabularione ^licct nuUa ellctncbcflita$,(c- 
cusfi mcnfurandum dltt iiidiefcftoi vcl bcflijc 
oncrandaf , quia hoc eft opus tcniilc. Et ita tcticni: 
doo>i Imiiorc s, & magis conftabit ex dicciidis du- 
bio (cquenti. 
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ui» ntmif/e mcnatt ttttelligiMtHr etttim prit- 
/ftl>m alt llcclefu emites »e*fftfaiii»ef.i 
i't fpcjtiot/es , condiicfrohcs , c" fmilcs * 
contTdCtus. 

ET ii^ primis fupponcndum cft , quiod ncgotia- i 
rio non cft opui lcruilc, (ic i:x hacpartc 
non eft prohibira',vc btfnc-Caiu-i.i.c.i a t. *V.4'. 
*/iii.t/f.Sotui lih.x.ii iul}.iji4:M. 4,V*dtf fi 4x atii 
qua partc dcbct cflc prohiblca , cne-debc* pniptc^ 
CAp.i.ifcfrritiywbi prohibctut ficti mcrcatum ift 
fcftis. 1 
• " Aliqui cxifttmaiU noiinnc meicati illofi^.i, ^ 
prohibcri ab Ecclefia viiiirci (alitcr onMies iTCgdi 
tiationcs , vt locitionM, conduclion»», Slc. Wtrrti 
Sylucft. verto 'D»minica;ij,<.conc{ufi.Ai\^e\.vcr^o 
ferie,nwn, i o. Tabjcn.wjrw. 1 9. vbi foluin cxcufant •■ 
hi trcs authorcs coiidUi.tntcs opcrarios in dic fe-; 
fto , qiundo aliis dkbu« ihuertirc ncqucuhr: 
qnoi unpUtis c(V>feltiin e^eufanf cxigariccs d^bfri 

N a ful. 
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a fuis (lcbitoribiu,n aliis dicbus qujm fcl^iuis uon 
inucnianc cos. 

f Sittamen prima conclulio.Nominc mcrcatifo- 
lum intcUiguntur prolubiti ab Ecclclia contiadus 
eCnptioniSt 8c venditionis-.vndc reliqui contracAus 
Ucici fuiit in dicbus fcniuis. Probatur > quia nomi. 
ncracrcati folijm vidctur intclligi cmctc, iSc vcn- 
derc : & lic^c in rigor e intclligerctur quzlibct alia 
ncgotiatio,& contrad^us.ai cx conluctudmc'com- 
rauni , & cimoraiorum , Si. fapicntium , vidcncur 
iain aiij contradlus licitiicommunitcrcnim in £c- 
clcilis cathcdraltbus , &c vniucrfKacibus [n dicbus 
fcfhuis locantur rcddicus : iccm nuUus cimoracus 
facic lcrupulum , qu6d conduxcric domum dic fc- 
fto , licct aliquando cotum veipct diei fcfti in koc 
confumacur : Sc Czictzn.vl>i fiprMtCxpaCsc fatetuc 
ex conluctudine licitum clFe in dic fcilo locarc, & 
conduccrc cquos, & opccarios pro dicfcqucnti. 
Item quis dicet elfc peccatura mortalc conucnirc 
cjm archircdo in dic (ciio de facicnda duino, 
ctiamii longum tcmpusin hoc infumatur^ cum vi- 
dcamuscommunitcrin fclli&ficri. 

4 Secunda conclulto. A fornori eft licitum in 
dicbus feflis cxigcrc dcbita a dcbitoribus, &: adite 
oppida ad cxigcndos numos , gallinas , Sc alias rcs 
minutas, quz funtdcbicx, idquc ctiam abfquc 
vUa neceffitate iquia iter agcrc non ed opus fciui- 
lc , ncc cciam cxigere dcbita. Scd Ci id quod cxi- 
gcndum cd , lic icmcum , quod mcnfuranduin 
cfl , & adaiium locum transfcrcndum , id non U- 
ccrcc , nifi cx ncceflitacc , lcilicct quia aliadic ru- 
Aici inucjuri ncqucunt abfquc incommoditace. 

DVBIVM XXVII. 

inteffigdtur tiomine Placiti , c" 
liceant sliquando lites^ ^ frocejfus 
tudtctsles in die fefio. 

1 QIc prima conclu/io. Nomine Placiti , quod 
i3prohibctur dicbus fefhs , intclUguncur iudi- 
cialcsUtes, &omnis procclliis & llrepitus iudi- 
cialcs, & vfquc adco prohibcntur dicbus fclhs,vc 
etiara confcnticntibus parcibus , ncc proccifus iu- 
dicialis , ncc rcncentia tcncat , vt habctur e4f. ccn- 
ipt^fltu , dt fcrns , «5: ccncnt Ibi Panonn. & omncs, 
5ylucft. T;<7f # D<minka,(^fl. \. Caieca.z.f.i a i. 
*rr.^. c- in fujmn» , verho fejiernm vioUi^c , AnniUa 
vfrhe, fifiiim, mm. 1 4. Petcz lii. 1 . ordin. tit. 1 .uA, j . 
Aagcl.vfrh» /rr»<r.«M»i. j S. alij. 

2 Nota , qu6d pcccac mortaUtcr iudex exerccns 
aAum iurildidhonis in fcllij,niri mcrx excquutio- 
nis. Nauar. »» omnihui fmmii , cap.i num.i j. 

. <4P.i5.w.a5.Irnm6 ii)^^ylucftrum,&: Panorna. 
vlfifif rk, Sc Allgcl.>t^« ftri*, nkiTt. 59. iudiSx 
cxcrccns in dic fcflu a^um voluntarii; iudfdiifiio- 
nis, vc emancipate , conuadus inirc, pcccac inor- 
talitcr i (ed tcoct contra^us , &c adbus iUc \ quo4 
idcm dicic Tabicna uerifo fait,. ».a. fcd qoo cXt 
pUcat,qa6int mortalc 
j Sccunda conclufio : Yincare EccleHas, Sc Clc- 
ncov morcrcUgiofo abfque Ihcpicu iudiciaU cH 
Ucitum in fclUs. Sic Ciict. dUla^n.^.vaf.^ pri- 
meai horunif & do^i i wioics. , , , , 

4 .. Xcrtia. cohcluno. Adlus appellandi eft Ucinp 
in fclHs. Sic Caiet. dicltm r.4. Bitt. /. t .Cdejiriif^ 
Armjl, 7 ^ ih\cn.virh»fcrii(,K.x. 
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fcfto i quia prxrcquiri: flrcpituin iudicialem,Dar& 
Tabicna,& ArmiUa tbi. 

Quartaconcluho. Nonfuncptohibitz fcntrn- y 
VlX cxcominunicationis , quas i'rxlati f.]ciuiit m- 
liibendo , iic aUquid fiat \ quia lioc non cft proco- 
dac , aut iudicarc , icd quafl icgcm cdctc. Caict. 
ditl» & do«^i rcccntioics. 

Quinu concluHa ludcx potdl abfc^ucre, & 6 
excoramunicare in dic fdlo , vbi caulx cogniuo 
non xc(^mni\xz, 1. «ihu ,C.de feriu. SicTabicna> 
i. ArmiL Knm. }. Panorro. pcr hos citatm. 
Icem, quia onmiacxtiaiudicialia,vbi ccirct ftrcpi- 
tus iudicij, pollunt ficri in dic fdlo. Sic iidem au- 
thorcs pcoxmic citati. 

Scxta conclullo. ludicia , quz dc partium coii- 7 
fcnfu fiunt pcr iudiccm arbiuacorem poHuiu fieti 
in fcftis : non autcm ca , qua: fiunt pcr iudiccni 
arbitrum. Racto, quia ( vc beiic nouc S}'lue{i. 
verio itrhiter, qiuft.i. &c i^anorm. } arbicct eft, qui 
cUgicur vc iudcs,id cft,vt proccdat lcruato ordine 
iudicij in fubllaiitialibus, l.i. l. tfmtimt^ff. de mr. 
tisrtf. Arburacoc autcm cfl, vt qui cligitur,vt alt- 
quid cxiliimct , vci dicit dc re aliqaa, quid fibi vi- 
dctur , llnc ordinc iudiciario. Sic loanncs Andr. 
qucm refcn , Sc fequitur Tabicn. vrt^ feri* , ti^i. 
6c quod iudicia arbitratotis (>ufllnt 6cri , doccc ■ 
cuam Armil. vrri>»ftihtm,ft.i. 

Scptima conclufio. Citatio facla die non fc- 8 
'tiata pto dic fcriata,non valct , & iic non teiictut 
citatus compaicte, Li.f.dt ftriit. Sic AngcLaUos 
refcrens ijerbo ftnd^num.ij. Sylueft. alios tcfcrcns 
veibc cSiMic , ^Htji. 4. Atmil. veibccitAtio , rnan. 1 4. 
Panorm. ctf, finMi, dt fenu, Tablcua veric citMtio, 
num.-j. 

Notaconcluflonpn\intc|ligi» ^uando citatut, 9 
vt complreac in die fcfio : lccus u citaictur , vt 
compatcrcc vlque ad talcm dicm fdium , tunc 
cnira v.-dcrec, quia in lccundo calu poccfl comp»r - 
rcrc in dic non fcnacajat in priiuo nccelfaritS contr 

Earcre dcbcc in dic fctlo. Sic Panorm. S> lucfi.Ta- 
icna. Itcm dcbcc iuccUigi , quando cicatur , vt 
rcipondcac in dic fcriaca, nam quando citatur , vt 
tanium in ilia dic coniparcactcnct cuatio.Sy lucfh 
Sc Angck ihi. 

Oc^aua conclufio. Citatio fa<^a dic fcriata pro t o 
dic non fcriata , non valct , ncc pr.xccptain dc ci- 
tando, ncc attus fa^us vircutc taUs citauonis,nifi 
confuetudo habcat oppoficum.Panoin].«^i,ArmiL 
verh«cii4tio,n.i },Tioicn.Hii,ii.6. plutes aiios tc- 
fcrens. ? ' 

Nona conclufio. Quando ver6 qA iUibium , an 1 1 
tatcac citacio , tencciu citacus cgmpaicrc. AugcL 
&Sylucfl.i^«. 

Dcciuu coiiclufio. In dupUci cafu fujit con- 1 1 
ceffz in feftis Utes, & proccfliis iudicialcs. Phm^, 
fi nccclTuas vrgcat. Sccund6, ii pictas iaadcac Ita 
habctur dtlie CMf. con^ueilm , & dcKciit omncs 
ciuci. 

Nou , qubd przdifla funC liciu in fcflo ob ' | 
pietatcm , idcil, mifcricotdi^m , noo auccm-ob 
pietaccm • vt ptctas cxtendituiad confanguineoJ!» 
fc ad patriam : ceitum cnim eli non Uccre iudi- 
ciaiia in fcllo exctccrc ob pacreni, vcl confangui- 
ncos bcncuolos. Sic colUgicui cx Nauarro u> tm. 
wlms fimmii^itp.x j-T-^. & cenerK exprcfsc Caiet, 
ditlc art.4. Sc aU). 

Hinc iiifcrcnr cxcul.iti ludiccs ruralcs ius diccn^ 14 
tCs rufticis in fcftis iuxca aliquorura locorum con- 
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fuetudincm ipietanscnim caufa hoc fit,nc paupc- 
rcs pcrdanc «iiucnum laboian nccdldiium cis ai 
vi<^um. Sic Caicun. a.i. ^ im /ipifmdti^i frfrd. 
Pcdraza ^.frutfte. Nauarr. in ^mniiiu Jmmit, 
€ttp. I nutH. I ; . AmiiL vcrb» ftrity Htim. 1 6. Pc^^ 
rcz vblptfrk. Ludouio Lopcz in it^hnR,c*nJl. tib. 

i j Secund^ infcrtur liccrc in fcAis cxcrccrc iudi* 
cialia pro mirerabilibus pcrionis , vc pro pupilUr» 
vt cis cutorcs dcncut , alimcnca deicnnincntar. 
Pcrcz vbifipri , Tabicna verha fcrid , mtm. x. Ca- 
icun.fifirM , & do^ rcccndoccs. Racio , quia cft 
V piaas. 

1 6 Terti6 infcrtur excafari 4 pcccato liccs , & pro- 
ccirus iudicialcs tn feltis ratione ncccflitatis , vt 
quia poHca non poccft habcri tdKs , aut iudcx, 
6i pcriclicabitur caufa. Pcrcz , Caictan. vH fw 
fTA, Nauarr. in mr^s ftmmis, C4f. i 5. ». i jf. 

17 Quarto infcrtur pcccarc raonalitcr Nocarios 
fctibcntcs , fca cranfcribcntcs in fcftij h.TC ,qus 
pcitincnt ad iudicialcs ArepitUf. Sic Tolctus m> 
fuM fumm» , Hcnriqucz , £; ali) : & vidccur fcn- 
tirc Sotas //i . 1 . d* iuftit. tpi*fi. 4. mrt. ^.ad f. in 4 . 
cAupi,iti yfn/.vbi ait inilance ncccOItate fcribis 
etiam Ijccrc aliquos adhis cdcrc, vbi videtur dam- 
nare , <]iundo fic extca neccOicatcm. 

I S VltiiTi6 infcmir ex pictatc hoc cflc licitum ca- 
bellioni ctiam cxcra'neccincaccm , ficuc licct iudi- 
ci , vt ad foiucndum incarccracum, vcl ad cxpian- 
dUm ncgouuro hominis paupcris fbranci. Sic do- 
di iuniorcs. 

I 

DVBtVM XXVIII. 

Anlicitum J!t imdie fejio infonturc titdiccm 
cum Adue(ate,<jr ProcurMtere. 

I \ LiquidicunclicercAduocatoinfc(Hspatro- 
«ZjLcinium prxftare ob piecacem jfccus quando 
faccrec principalitci ob lucrum , quia pccca»-ct 
monaliccr.Sic Sylucft. vtrbo 'DomiHica,tt.$x»ncttif. 
j. Magarica f^rdcepto.fol.yi. 

i Sictarocn conclu/ia Hoc cd licitam . Hue Ad- 
uocatus infbnncciudicem vcrbo,fiue fcripto.Et fi' 
militer liccc Aduocato in fcrtis pacDOciniri. Ratio, 
quia hoc non cft cx opcribus prohlbitis , ncc eft 
lcfuilc; informatio cnimnoncft aftus iudicialis, , 
fcd cll adus fpiritualis ordinatus ad rcm fpiriciu- 
lcm, fcilicct ad illuminarioncm iudicis. Sic Caiet. 
a. 1.7. 1 11. i(7T. 4.diccnsin RomanaCuria ficii 
fcmper in Dominicis , & fcftis diebus, quando fc- 
quenci die eft proponenda caofa in Rota. Nauarr. 
in omnHHsJmnmit , Cdp.i j.n. i a. Ludou. Lopezin 
inJhruS, confc. lit. i.\cap. j i. Tolctus in fita fmums, 
Sotus lA.i.de mfi. tptttft.^. ttn. ixmtfk ^Jn fine, 
Scali]. 

j Hinc infertur hoc liccrc ctiamn predo fiat;quia 
prcrium non mutat gcnus opcris , nec facic, dc 
non fcruili fccuilc Sic Ludouic. Lopcz/^/Wm, & 
do^i luniorcs. 

DVBIVM XXIX. 

^omodo fit frohibituminftflif iHdiciumad 
mortem,vel fcenam. 

1 Qltconclufio. Hoc cfl prohibitum.f*^. 1 .Wr/Jv 
ijriit ; hoc tamcn intcUigitur , nili ncccflicas vr- 
Th.Stutchex. CetiJi!.moral. Tom. I /. 



gca^vcl pictM ftti^at , vt babcw-^c^Jmv^Mfj^ 
cgdemtu.im)^. ., . < 

■ Ia£ettui prkt>»Ucituai clfc, quando deceilltas > 
vf gct , vt U rcvi* ii) fragranri crirainc tcpcrtus , fit 
ftacim pumcitdui ob iieceOicatem ; quia li dittcra- 
tur ,timaur>u<; impcdiatur iuilicia >Tcl,quiaUr 
tionum copia huc cxigic : vcl qiiia tsra|iori^, icili,- 
cot bclli coiiditio , hoc tcquirit iii dic (dlo plc£lo- 
jnitNicfadOfcn) ctjam iiiorcis pocna. Sic Caictan. 
fitin^,verktfeflcriim vielMio, Pcicz tHt. x.n' lir.t j. 
y. 5..Sc do^ti iuntores. , 

Sccund5 infcrtur , quod liiniliici uigtucnti f 
atCQci j cxcraorUinvijoquc criroinc, vt fi publicus 
latro.aut niai«lbuisU:U>r capcrecut in fiEfto,iicetec " 
«um fubicoin fupplicium tapociqu^ de^^o 
vidctut confuccuao fcruaicdum publid lacrones, 
tfc^alil notorij criminoli in nctnonbus capti fubit^ 
fulpcnduntut. Sit Caict.i.z. vbifitpr* , Soius tluk. 
pr*ced-!k pixiicU iunioies. J 

DvBivM Xxi^^ ^ 

^aliter ffeffiyiifHr iitr4fne«tMm tn ' 

die fejh. 

Slt conclufio. luramcntam ( inteliigitur iudi- f 
cialc) prohibctur , cttp. i . dt feriit , nifi pro pa- 
ce, vclalianccenitatcprxftctur, vc pro fidc, obe- 
dienria , pro fama , vt ait Sylucft. vcl, vt Caienn. 
wi fitmm* , vrrb» fejlonm viel*ti« , ait hxc ncccQi- 
tas rclinquitur rcctx rationi iudicanda. Sic Ca- 
ietan. i^* , cr i- i. <pi«ff. 1 1 1. *n. 4. Sylucft. uerho 
'DominicM , ^tuft. J. & iHramemitm , x. f uefl. 4. D. 
.Thoinas 2. z. i}u*ff. 89 tirtic. 10. Sotus Ith. 8. de 
itfi. ijinfl. i .-jrf i o; Armil. vtrbe f:pum,nttm. 1 7. & 
alijvicidr 

Nota M.- . i.ir. i. non prolnbcri quodcumque ' 
iuramcntum iuiiciale in fedis , fed foliim quod 
fii pro rcbus tcrapjralibus , non autanquod fit 
pto fpiricualibus. Sic D. Thom. Sotus vbi ftprA, 
Sc dodli iuniorcs. 

lix quo fcquiturlicitacllc iurarocnta folemnia, J 
6c publica , qux prxlUiuur In({uilitonbus in pu- 
blico thcaao dicbus iolemnibus, um ab iUis. 
qvii reconcilijntur ad fidcm , quim a rcliquis cir- 
cunftlntibus , quia talc iutamcntum fic pro re 
valde fpiiicuah , fcilicet pro cuftodia, & dctcnho- 
nc fidci. Sic prxdiAiiuniotes. 

Immo rciigionis gracia licitc hxrecici tn fo- 4 
lcmni fcfto folcnt rclaxari brachio faeculari , &: 
comburi.Sic Socus lib.iJeittJI. t^.t^utrt.^. &c iunio* 
rcs prarfati. 

DVBIVM XXXI. 

Aft fr^cefftum hoc finBificAndt fefii obliget 
fub feccito mortali. 

Slt pcima concltifio. Obligac fub moraIi:itaquc l 
faccre iii dicbus fcftis opus fcruilc, vcl aliquod 
ex quatuor prohibitis ab Ecclcfia eft mortalc.Hoc 
eft commuiic omnium. 

Sccunda conclufio. Si quis bona fide putans fe a 
habcre caufam fufficicntcr cxcufantcm , faceret 
aliquod opui hoium in die fefto, alias nd fafiurus, 
non peccat mortalitcr , licct alias caufa non fit 
lulhcicns. Raiio , quia non agit pcr fc , & cx in- 
ccntionc conua przceptum , ncc ttcgligcntia eft 
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tim» , quW f cdiat aaam in naturam fiix fonn«, 

idcft, quaTi cx iotcniione faccrct contraprzcc- 
ntum . quod contingit quando ii facic ml cu- 
rando , an violci fcftum- Sic icnct Caict. in fim- 
vtM , verhifeilcrm vtcUtio , «f dicit hoc ciTc com- 
munc omnibus priccptis. Idcm gcncralitcr m 
omnibus prxccptis docct Nauar. c^p. ij. Hilp. 
mpw.4t.Ut.4j. &inomiirionc MilTx dicmiius 
idcra mMt. de mtdit. Mifft , & in iciunio idcm dixi- 
mus hoc liy. J. CMp.i.de ititm. duk. 6. idcm icncnt 
viri dodi^ac cx profcab dixi i 'fimu. 1 7 J »1. 1 8. 
ad 21. 

I Vnde hoc eft bonum documeniura . vt con- 
feflbrcs, 8c concionatorcs doccant pocnitences ti- 
Tnoratos , quM quando bona fide putant fc habo- 
rc caufam , liccc non fit in rci vchtatc fufticicns, 
etcu&ncur:debcnt tamcn illos adraoncre , vtin 
rebus fui offirij , & in rcbus ordinariis confulanC 
viros do^os , vt ab cis intclligant quid Uccal illis 
facere. Sic tcneni viri dodi. 

4 Tertia condufio. Ex paniiute rta^eti» excufa- 
tur qms a raorcali , iuxta omncs. Hxc autcm nio- 



diricas atbicrio bont viri bcn(andaeft,vt ait SyU 
ncft. vtrho Demimcd , <jiufi. 4. Alcozcr in fmnmMt 
csp. 1 7. exemplificat , vt fi pct quadrantcm labo- 
rauit in die fcfto. Aliqui vcr6 iunioics dicunC 
ctiamlabotaic per duas horas non cllc pcccatura 
mortalc ; quia cft duoducima pars dici iiaturalis, 
fcilicet viginti quatuor horarum. Exiftimo uracti 
minus quam duAS horas non clle pcccacum mor- 
talc. Ec hinc cxcufari polfunc a mortali fucorcs 
circumcidentcs calccos in dic fcfto , & umlti alij 
ofiiciales , vt /itfri. Moncndi umcn funt , nc ex 
confcicncia cnonca pccccnc 

Tandcm nota, quod Tolctus in fua fumma ait, 
<juod ofticiales habcntcs confuctudincm laboran- 
di in quolibct fidlo parum , pcccant mortalitct. 
Scd oppofitum tcncndum cft, licit habcanc pro- 
pofituin formilc liborandi omnibus fcftis.in quo- 
libcc camcn fcfto parum i non cnim pcccarcnt 
raortalicct , ficut non pcccarct morialitcr , qui 
habcrct propofitum comcdcndi vnam pallam in 
omnibus dicbus iciunij : dc quo latc dui lih. i. 
ftotmu, CMp.^ ttttm. I a. 
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C A P V T r. 
De iudicibus , ^ McttjAtifine. 

S V M M A K I V M. 

O V B . I . j4n iudtx fiCtdjcrk ptjftt in aliqm cttfn indi- 
cdrt Ctericos. 

j . yln ClericM/ in facrii con^itutus,:^ laici lytrts ai 
iiuUciim f«ri ptcvidBrsi vcnri ^ffh rMionc il- 
tms htrtdiimi} , fmrm.timvdttm patif '^!-! !.i'::,s 
ctu/itccejfit. 

}*■ ylnqui eraf Cicriaistcmpore contmijji eicli^ii , cr 
• * pojl fji tff^eibis UicHs , vt pfdihts r/? bi^mnnit 

^c.ptlfrf ptittiripre t^ili delin» /littdice /iailii- 

ri tpeftepiMm idmfit£}Mt ejl UicMs 1 m vxor 

Clerici emitigitti ginideiitis priuilegi» forijgM' 

dcM littim ftri priHdegio. 
4. j4n indices £ ctlefiijhei p tffitit indicare Uicos. 
j. 2)<ir« certMm e^e pojfe mdicem Ecctepuftktm in 

dilh* CMt/is iudiCMre ImcosA» pojfu tos etiam in 

csreertm mittere. 
C. An (pidiSnt htm» ptjfit ft adlAet iudsci fHbii- 

crrt. ' 

7. Quniiter peccet iMdex extrjihtns renm nlt Ecy 

clffA. " 

8 . Ow» dtlinfitntHftffM 'ed> Ealep4, dr ctterit ttfi- 

Cif g4HiientibM* hAC imttuimnue extrsdti , o" 
ijuintn. 

y. e/^n confutentti ,vel mjtndAsntt diliiln , olt ^tu 
ilU committens nongMidedt imnmnitate, t/t h*- 
micidimn jil'u.ffim , latrociniiew, crc.gAndeam 
immimiiMe EcclejU , iM xt indc cxtrM non 
fiojfint. • ■ 

X 0. jln JodomitMgsuideM imnuinitMe Ecclfjis. 

1 1. jittvicoiifiigiensndEccltJumindeextiatjipoJftt 
t*/iquMn CA nongAndtns, recjuifMnr xntegrA (j> 
pltnA prohMio tpuditMis dtliih , sfuMm non 
gMidet , vel ftt jis feiniplenM pr^Mi», siu jSiffi- 
cii MltorsurMn. 

I z. An iudexpromiiiens criminisitnpnnitMtm deUnh 
ipitmi ,JidA~EcciiJU tTUMt , UntMtitr ti fernMrt 
fdan. 

I j. jln vhi dtliniiHcns immunitMe Eccleft gMndet, 
UctMtindiciipfMm intrM Ecdefuim cmnpediSmt 
UfMre iK cpu Uhiurit fiigere pt(fn,vei EccUJUm 
opjliercne tdiddintpiemi MUtaentM^iilus , cr 
vtflitMS lieferMititr. 

1 4. Ejio iudex UiCMS non p»(fit ft^ientts nd EccUjiam 
inde Mbdiicere , nn paffa jb eis nrmti UgHns ve- 
tlta etijm intrs EccUJUm Mufrrrc. 

I ^.t^rirMtone delieii fiM peccMerfnbMtits iudici il- 
lius loci ia qit» deticjuu. 

li.tAnexemptirMiane delUti fvrtiMUwrfonim,itMt 
JiJbiitiMnturiUiuslQCiiMdicibns. 

xy.%/^n indici liciAt indicMc. eonirM vtritMcm» 
Th.Sanchcz Confil.inoi al. Tom. 1 1, 
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. ^ - 1 ipum noide picpWY M ^tit-in eenfin^km pi*fi^ 
tmninr. . .1 .i.-u: ,. ;.i . -i' . .■^ i 
i9, VitiniJicMt iitik*i^iit» '^ itMilii^ f»jf k^ af»ii 

■JcatentiMmamtH^otntiettUjfbiotgifaMm: 
I 9- e/V» tnm iiidtififi^o v>«m idiijium iiinoceniem, 
: tiui iitmen uixiMMUegMM{^ pnbMiM iitittift^; 

cceuhr ifniuMi CMtttrte ^eperirtvikfik 
1. ..inartttriptMT. . ..^. •- -—»• • 

tMdexpojf;! dU(pumc6i:d«mnMre ,^iaa>^tit 
tun fit. 

Aitiudex peffit tinyenMf, iU-* 

tMtm, iilMm tuMUtefttemittmdoi^vduagt^dai 
vel minntndoi ' n <* i^. 

11. yla i] , epti Mpud ludicerittteradiiHt yVtpmiMU- 
gis remitiMm deUAiftumi,p*cccnt, • ■*. ir.y! 
2'^. .Au iudex poJi/ementfMnt iMMn, tpu fxnniHfBt 
dMmitMut reum , pojfii paiiMii liLxmminMere^i 's>i 
14. ludix ii^erur. p^tt mUM, od intapmjui 

ftnttmiMm , ipi^im^/cmeltidit, 1^1; i .< • 
2: j \ Am iudtx pafpt .cempiUeieifiartts kd eeacartUMH 

Cr compofitiotfin. 
z€.Am hontoteneMtmr MciMcnfend jr". 
ly. jdm^Mceu/ktionnfnilcatlK necaiMrir prncrdenfi^ 
. . eroM menitio.-idejh, Kcutmtt irrxMifr f.ziia 
eorrigirt rtum , /i corri^^Mnr^ce^a itb Kcatj 
-■y.i ■/dttent, •• < • ' . .■• .ft- 1 

X^Anfa UcitimjtcaiCeri -"'n , etntik^uuft^' 
fcicnter probnre non petrj} , ^ MKfetael exaefMe- 
tttniUctMiiimmMMCufAtt. . 
i 9. Aa pMtium , 1x1 inr.trienrum de t:on Aetufemii 
tmltM. 

iO..QMipreiiib(Jiiiiir .ucnfMe,^- ijui noii. 

D v.iB I tr -M !•• 

Ani iud( \ j pofsit ia aliqiis cjfit . 

iiidnAH (Uricoi. 

1 R ii M-y. «; «aftts. > in 
piocedndubiuiTitcil iu cau- 
ij icconucniioms ciuili:^ 
I qtundo Ocneus cqnucnit 
laicuni coram iu^cc Li^ 
I cubii t pcc(n()a »Ui]uj4 a1* 
ipib»& iplc lu^pSjVt lc tic' 
I iondac , tcconuciuc Cl<;ri* 
cuiniu cadcin cauta. In lioc cafu <]ikc<Um .(unt 
ccrta , &: quxdoin lunc iub iudicc. 1' 1 1:{<' 

ttun, <]u6d li cauU j U)p«t qua conuci . .•. .icti^ 
laicutn. cfl ipitieukli^ «ytl ct councM j-npn pocat^ 
Clciicus icconuci>iii coTam laico ittdicofc ifa ic- 
ncnc omncs mut rit^idi. Sccundo* cuaiiid catiia 
fit tcmpoialis & ciimiiuUs, & conueniacutiaicut 
cunjinaliicr>idclV ' T ' r ' - uiajno»* 
poccft Clcricus ! cotam 
iudicc U;.citl4U>'ic4.un>iicsi>oc(uicsi.tcw^i. 

N ; A'. 
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X At duluam eft « an in cauTis ctuilibos poiTic tc- 
conucnih clcriciu coram iudice fzculah> &c ita 
pcr rcconucnuonan fiat laicat iudcx clctici , Sc 
dehc^^^ fcnttnci^ pirete teneacur. Quidam 
tciicnt pancm negaiiihm', & lu ncgant phmum 
caiiim poritum.Ita Panqrm,c<(prf(r Jicleriaje iudte. 
m.ix. citans lacobumdc fiucho , Pettum dc-fiel- 
lam. Mart.SflucA. Archid. loan.dc Lign.Anton. 

j Ac centxaha rcntcncia cil communis,<Sc vcra,i5c 
eam doca Pm. i . tik 6.1.^6. & Gregor. Lopu ibi 
vtrfMliideiu reJpenJtr. Innocent.cjtp. i.Jt farocMH' 
ftt. Ho(L tit. dt miauit pttititnihM , rtian. }. loan. 
Andi. Calder. Bart. citah pet Panotm. Dccius d. 
fMp. MtJtcUrid, Tuirccrcm. j. tpttft.i, csp. MCMfn«- 
rtj^ jmm. 4. glofT. CAp. conutnior 1 5. <puft. S. vtrfic, 
Cbriflnt, cdp, Mt ficltridtVtrf, non ttntt. Angc- 
lus vai. iudtditm , num. j. Tabicn. vtrif. iudtcart, 
nian.1 x. SyiueA. iudex i.tpuft.i.d.^. Armil. n.i 9. 
D.Anton. }.^.uV.9.ir.^.a.$.}. Anton.Gabrid tom. i . 
e»mmHn.9pinJtt.}.f>l.xyv«rfcItricti/t Sc ccneat do- 
&i iohiores. • 

4 Sed noca hoc effe incclligendum, nifi laicus in- 
iuharctur dchco fupcr aliquid, vt ipfc conuentus 
k denco coram iudicc fzc ulaii,pollct eura coram 
ipfo rcconucnircGrcgor.Lopcz ihi. 

j Ededam dubium inccr au(3x>rcs iecundx lcn- 
tentix, an ctiam in aiminalibus poiFu dchci^s re- 
«conuenih coram iudicc fzculah non criminalicer, 
id ci>, ad poBnam corporalcm, quia ad hoc ccrtutn 
edt non potle,lcd diilitcr, vt ad pcenam pccunia- 
ham. Quidain tcnent polle , iic Angcl. Tabicn- 
Turrectem. glo(ra<:^.Mp.«ryiW«nci,c^cii^.mi(/;( r. 
^t^. I ,verf fccuLtn. 

4( Acconcrarittmdlvehus, quod docct Grcgor. 
Lopcz, & Panorm. thi, & ali) per ipfos citah, Ar- 
mil. thi» idcm innuunt Sylueft. D. Anton. ibi , 6c 
patct ex cdo. vnico,de cltrito conittg. in 6. idcm tcnct 
loan. Anor. 3c communiter canonidx, teilc Gre- 
goho Lopcz. idcm Anton. Gabr. t^i , & tcncnt 
do^ iuniorcj. 

7 Sccundus caTus eil , quando id fit au£loritate 
Eptfcopi , &c in caafa mer^ temporali, tunc laiois 
potcd uidicarc dcricum *, quia potcd Epilcopus 
nas cauias laico dei^^are : non autem chminalcs, 
vd fpihtuaics , fcd pcrlonx Ecclciiaiticx , cx cap. 
figm{icAfti,de forocompet. Itatcncc glolla m^. i. dt 
iudie. verf non prd/Mnant. Panorm. ibi nnm. j .diccns 
elTe ' comRumcm , & citans aliquos ArmiL vtrh. 
iitdex, num.\ 9. iicct non ponat iimitacionem pofi- 
tam, Tabicn. vtrh. ittdicartt nitm.<f. Syludl. iudex, 
t.^ft, i, dift, 4. Angd. vtrh. indie^irt, mim. \ 1. 
Addic Sylucd. & Armil. idctn elTc , fi interueniat 
3uAont«s Abbatis qun.-td monachum iii exem- 
ptis,quia liabct quaii iuhfdidioncm c^>ifconaian. 
Non tamen poccd coram judicc laico ciecicus 
ronueniri , etiamii clcricus confentiat cum con- 
fenlu fui Epifcopi.Giolla & ^uiotm.cap. pnuftc*- 
ftit dtfor. comp.Giu, ^tg.^, mim.%. }A2Xintxdt erd. 
imJ,^f.d,l t.num.i. Ec raciodifTcrcncii cft,vc no- 
tac Panorm.r«p. x. dt iudic. nwm. j. quia in proro- 
gahone iurifdidhonis iatcus iudicarec iurc pro« 
prio . Sc Ci eiTct appcilandum, id dcbec ficri ad fu- 
periorcm ipHus laid : at in ddegationc fccns,quia 
dclcgatus vtitariurc & vice<delcgantis, & fic iiia 
iurilciidio elk ccclcnaiKca , cum dclcgatus nihil 
fiabcat iurc proprio. l,\,f.Ji offic. tius cui mnnj, efl 
iurifi. (fr rap. P,(frG.& fMp.ftne , Jt oftic. dtUg. Sc 
ab ipfo appdlatur ad Epifcopum ddcgaiucm. 



Ex hoc tnfcrt Panorm. Epiicopum non polTc b 
dcmandarc iaico potcftacem cxcommunicandi » 
quia hzc cA fpihtualis. Dc Papa vcr6 conceduuc 
Panorm. Bc glolla , quod potcft laico ddcgatc 
edam caufas Ipiricuaics Sc ctiminalcs. — 

Tertius cafus cii.QuanJo pioptct dcUAum dc- j 
ponicur, &: craditur fzcuiari poccdah. 

Quarcus rahonc fcudi. 

Quincus li lit incorrigibilis. Sic Armil. & Syl- 
ueii. li^t, 0- ^lojf* 1 . tpt^. I . in printipio, 

Nota fpectalcm cafum , in quo clericus poceil 1 
conueniri curam iudicc ixculariifciliccc quando 
(xcularis apud fuum iudicem qucricur de dciico» 
qu6d cum inf3mcc,& pchc vc cum iibcrcc ab infa- 
mia oria cx alccrius iadatia iniu(ia:tunc caufa tia- 
(^anda dl in foro fzcuiah *, quia in co cafu fxcu- 
laris cll rcus, licct ipfc iitem moucat. qu.x doAri- 
ca coliigitur cx /. JijfAm.tri, f, Je ingtnuu ^ nutttt^ 
miffts. £c citca cam videri poiTunt Molina Jt pri* 
mogtnii^Jib. }.CMp.\ i\.Co\iuJii>.i . v*r.CAp.i i.n.i f, 
Cauaicanus decif^At vUimu voluntiititus^.^.Jed- 
fionif PeJemoritMix I 5 I . Jecifl 

Sccunda couduiio. Excra hos cafus , etd qui 1 
func aii; in iorc cxpreili , iudcx fxcuiahs non lia- 
bct poccftaccm in clcricum , ncc poccft ipfuiii c,»- 
pcrc , nili in fiagranci ddido , vc iplum cradac iu- 
dtci Ecciciialiico : quodu fccus faciac, (acrile- 
gium morcale commiccic, &c incurric cxcommuni- 
cationcmiconcliilio hxc clt omnium. 

Tcrtia conciuTio : Clcricus a iudice fxculari d- 1 
tatus , non tcnctur comparcrc coratn co ad ailo 
gandum fori phuilegiuin , dummodo ipiuin clcti- 
cum clTc appareat. lag\olViCi*p.conittnicri 
vtrf congrutret ^ CAp. nuilus Epifcepui, i 1. ipteft. i . 
verf.vtl txhilfettur.Vcm Lh. 1 jordinjU, j ./. 1 ./«/. 1 OQb 
ciuns Fclinum, Gratian. rtg,^ji,io. lulius Clarus 
prsihcrimin. lib. j .f . <j.i6, 

Quarta condudo. Si iudcx laicas extra cafus 1 
ptzmillbs iudicct dc dctico , priuari debct oHicto 
iudicandi. i.q.i. c.notum /iV^cc lcntcntia vaicbit, 
c^. Mt fi cUriei , di iudic. Sc qui fecit eum vocare, 
debct amicterc caufam, pei icnccntiam camcn , & 
dcbcc cxcommunicah. d. cap.notitm fii,Sc vccrquc 
pcccac mortaliter,& nmilicer clericus rcfponden- 
do, niTi cllcc in minoribus, Sc veliec defercrc clch- 
cacum , patet cMp. dtricum 1 1 .7. i . vbi iubctur cie- 
rico , ne coram iudicc fzcuiari rcfpondeat. Ita 
Sylueil. iudex i.fuyi.i.Jiti,}, D.Anton. ).pjir,<), 

Cdf,!.^.), 

Quinta conciulio:ProcdriLS fa^us a iudicc ix- i . 
cu)ari,ctiam ignoramer conitadchcum, nihii va- 
lcc. Rario, quia rcmota iuhididionc iudicis, nui- 
lius funt valotis ab co gefta, cap, tx Uterif, ^fin. Je 
offc, JtUg. Ita Spcculatoi, qucm icfcrt & lcquitur 
Pcrcz ibidtm, 

Scxta conclu/io : Si iudcx fxailaris capiat dc- i < 
hcum proptcr nialeficium , fi nocohum iic , clTe 
clehcum gaudcntem foh phuilegio , tenetur Aa- 
tim illum rcmittcre ad iudicem Eccldiadicum 
abfquc vlia caufz cognidonc. Si vcr6 ncc erac 
notorium efle dehcum , nec in habicu dehcali 
c/l inuentus.nontcncturipfum remitteie donec 
probct dlc dchcum , Sc gaudac fori priuiicgio, 
t«p, fi iudex, dt ftnt. txcemnmn. in 6, Ita Nauar. oi 
mnnuaii, CJtp. 1 5 . mtm.x^. Sy lueil. tMdtx , i . ntieft. 1. 
eUfh 5. Tabien. ttrh. iudicare, mim. 1 ^.Aitnil.i;^)^. 
iudex, num.ic. D. Ant. j.p. tit.^. CMp.x.S.4. Si ad- 
dunt hi au£lores* demptoNauarro, dcbcic in- 

frii;t» 
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tcrim ceirare pfocelfum iu(iicialcin,5i: qu&d Ci non 
fic notorium cSc clcricuin , ai fama publica de 
hoc cll , vel pro uli comniunicci habeiui , dcbct 
ftadin ad fuum iudican rcmicti>i3c poHca aducifa- 
. rius probabic, ih clcricus, nec nc : iion cnim tc- 
iiebiciu ad id ipic clcricus. 

6 Vlcimaconclu/io. Vbi indubiuin verticur an 
quis (icclciicus, & fori pciuilegio gaudens, veii- 
tacem cxaininari ad iuJiccm izculaicm non pci- 
tinct.lcd ad Ecclcliadicum. Ratio ; quia dc ic ipi- 
cituali , vcl cccldiaftica agitor. d.tMp.fiiHirx. iu 
Couair. (jtufl. prdil. c^. if. nnm. \. dicens dTe 
oinnium , & citans pluies Vazprdd. ijtm.frtlitd. 
i.mai7.9. Tabicn. D. Ancon.yipri. Sylucft. Miti^v, 
j.ij.tS. in finf. Addunc hi DoAorcs , dempto Co- 
uar. &: Paz.vocandum ctiam cllc iudiccm Ixcula- 
rem , vel alium cuius inccicft , vc habccur d.cttf.ft 
iudex. Addic cciara Couaii. iudices Ecclciialbcos, 
non fzcularcs , dcberc iudicarc , an Cleiici iuxca 
canonicas (andtioncs foii priuilcgium ainifcritu, 
ex eo quod confuiam , & vcAcs clcricalcs dimiic- 
dnt, idcm tenct Paz ibi. 

7 Et nota Iiic cum Couan.t^» nitm.4.S< Paz rt.i o. 
qu6d ii nondum hic,decuius clcricatu dubiutui, 
captus lit a iudicc Crculah , debcc uitciira pcn- 
dcntclitcdctincri iiudicc Ecclcfiaftico in publi- 
cis , & cuttfliinis caicciibus , ita qaod non dimit- 
tatura cacceic fub (iJciBdonbus , nec dccineacur 
in Ecclcfia, vel monaAcrio.his locis vcluci carccre 
inclfifus , alioquin capi poccil a iudice fxculari,& 
in carcctcm mitti. quod (inquit Couar. ) non tan- 
ciim Heri dcbcc pcndcncc Uce fupei clcricacu , fcd 
etiam pcndcncclice fupcr ipfius criminis punicio- 
ne, liccc quidam iudiccs EccIciiaiHci concntur rc- 
gia dccrcca inccUigerc licc pendcntc iupcr ckrica- 
tu , quafi ea finiu nondum punico cciminc , libc- 
rum Ct illis Clciicos impunicos ik caiceic dimic- 
terc. Addic Paz n. 1 o.quid il iam capcus cA a Grcu- 
laii, non dcbcc icmitti ad Ecclcfiaiticum pcndcn- 
tc licc fupct clcricaru , fcd dcba fupcrfedcrc , do- 
ncc Ecclciiailicus cognolcac iuper clciicatu. 

D V B I V M II. 

jfit Clerictts i» fdcris cenjlitut»s , & Uici htr 
rcs ad iuJicimm fert ftcMUrit vocars fofsit 
ratiene illtus htredttAtis , quemtietmodum 
fotuijfet UicMS cui Jkccefsit. 

j -r^EbocJubio latcCouart. ^i»^?. M^.S. 
\^ vbi plura rcfcrt , & brcuicct concIudicquM 
lite ccrpca concra laicum apud fxcularem iudi- 
cem , caquc pcndcntc fi mori concigcrii laicum, 
dcrico Iiarrcdc iclifto , iudcx fxcularis ad diihni- 
tioncm vfque ctiam concra eleiicum caufam 
iftam iraftabit , i<c iu habctui exprcfsc l.$7.iir. 
^.f*n. i,vbi& Grcgor. Lopcz : hvcronondum 
coepta cratUs , couucniendus crit clcticus apud 
iudiccm EcclcUailicum. iJcm Gracianus «^.^. n. 
it. Durgos/.i.Ti«r. >MW». yStf.c^-TSy. Olanus»» 
chncordm » littrd CJtnm. j 6. 

D V B I V M III. 

^lttfMieTdt ClericMS tempore cemmifsi deltifi, 
^foflejl ejfeffus Uicus , "jt fifti7its rft hi - 
^amus , Crc.pefsit putiirt frotali dclicfea 
iudtce facidari , pojtqnam iam fsHtis efi Ui- 



''iis ? 6" dJi •v.xor clerici cemugati vaudeHtis 
friMilcgte fert , gaudest etism fori frtui- 
legie. 

PRJma coucluito. In prioii cafu noii potcd 
is puniri 3 iudicc fxculaii. Ratio : nam confi- 
dciacui ccmpus , quo fuit cominilltim dclictuini 
icd in illo crac cxcmptus a iudicc fxcuUri : cigo. 
Ica Pcrcz/i^. trdinam.tit.i.l.to.feUici. ciian) 
plurcs. 

Sccundaconcluiio. Vxor iiuc cleiici coniuga- 
ti , iiuc cuiuicumquc gaudcntis fxiii priuilcgio , vt 
Dottoiis, &cgaudcc cciain foci piiuilcgio, hoc 
noii tancum viuo raarico, fcd etiam co luortuo du- 
rancc viduicacc. Quarc vxor Doctoris , vcl dcri- 
ci , qua: homicidium commiiic viuo marico , vc! 
duiantc viduitatc , dcbct conucnih coiam fcho- 
IaAico,vcI Epifcopo.non autcm coram iudicc 
fxculari. Itaccncc iio\\. lit. de fore camp. num.H. 
Immola,i?<: Pinotm. caf.i. codrm nt. Montalbus 
{.$ 1.111. l.fart.}.verfJA ttrcera,^ plurcs aiij , quos 
icfcrt, Sc fcquitur dicens cilircommunem ,£c ic 
audiillc ica pradicacum Salmanticz , Pcrcz /»/*. i . 
crdtnttm.tit. (J.j.foi.*)6.\i- 97.quamuis concrarium 
tencac loanncs Andicas caf.zr.ico , de clericis con- 
iug. inS.IS: Grcgor. Lopez dJ. j i.vtrfide cafamiefi- 
t», dicat fc crcdeic qu6d fcntentia loannis An- 
drez in pradlica fcruarccui : cum Pcrcz ccnct An- 
^eX.txcommuuicj.cafm j. mtm. 8. Sylucil. occo»»- 
fnun. <).cdfu fine, Tabicn.excommun.^.cAfu 1 8. 

Vlcima conclufio. At vxoi clciici non gauda 
priuilcgio caiionis : vnde iplam pcrcuciens nou 
cricexcommunicacus. Racio;quia cumlic matc- 
lia pccnalis , non dit cxccndcnda. lu Pcicz iln, cir 
cans pluics. 

DVBIVM IV. 

>f/f indices Ecclefajlici fofsint iudi- 
care Uices. 

PRima concluiio. ludcx Ectlciiailicus potdl 
iudicaie omncs laicos , quando caufa , dc qua 
agicui , cft fpivicuaUs , fcilicct ad iacramcnca, vct 
ad iidcm , vcl ad Icgcm diuinam , & lupcinacuia- 
lcm, vtl ad Ecclcliam, vcl ccclciiaftica bona , vcl 
iuta, vcl ad alia iimilia , quz aliquam fpiiicualiu- 
lcm participant, pcitinct. Raiio , quia pizcft dl- 
icCti rcbus IpirituaUbus , & de ipiis fcit lcgcs. Ita 
habctur cap. deccmimus , de iudic. Conclulio hzc 
eft omnium.Dchac poccftacc, quam in icbus fpi- 
liciuUbus iudicandishabcc Ecclcfia, latc Albcicus 
Pigius de eultfidilicd bierarchJit.^. c/oi.i. 

Sccunda concluiio. ludcx ccclcdafticus potcil 
iudicaic omncs laicos lacionc dclidti & pcccjti, 
quoncs id fucric ncccdarium ad bonum commu- 
nc , vcl ad bonum ipfius pcccacorls ; Sc hoc con^ 
dngic, quando iudcx laicus cft ncgligcns, vcl nou 
cft (uSicicns , vcl fufpcftus i tunc poccft coropcl- 
lcrc ipium ad iudicandum , vcl fupplcrc cius dc- 
fcdlum iuJicaiuloIaicos. Ratio,quiaEcclciia hu- 
bet omncin poceftatcm a Chrifto ncccilariam , &; 
conucnicntcm ad bonum cius rcgiincn , & ad la- 
lutcm animarum , cap. ex trdnjmijjd, de ftrv comf tt . 
ffr cMf. ddmininratorti , a }• <pi*^- J • 1» Sylucft.iK- 
dex , i.tfntfl. j. dJElo 1- D. Amon. 5. fnn. tit. 5- 
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Tcrtia conclufio. Omnis Chriftilnus , vt (ic, 
cft tori ccclcfiallici : vndc poccJlas ccclclialhca 
cognolccrc poccft dc quolibcc peccato morcali 
Chrilliani cuiuflibct ad cogcndunn iplum, vt poc- 
nicentiam fiiciat , Sc- a ila:u pcccati ionoucatur. 
Ec oppofuum aircicrc vidctur hxrcticuni. Ratio, 
«juia Matth. I 8. vniucrlalitci dc omnibus pccca- 
us prxcipit Chriftus" cllc dcnuncianda Ecclcfir, 
4ic contumaccs ab ca cxcommunicationc plcdciv- 
dos. Ita tcnct Nauar. cu^. muit.de iudic. njtjiil.6. 
».j j. j4. & ita coUigicur ex illo capicc. 

Viide mfertar cum Nauano iiii, rtmit.ii.cr i 
quod potcll laicus lupcr quolibct pcccaco moc tali 
conucniri coram iudicc ccclcilaftico , nifi iplc lai- 
cutconucncus cxcipiat.id cft.opponat.^uod aclot 
malitiosc, dolo, ac tiaudc, vidctur cum traherc ad 
forum ecclcfialticum , cum pulicc dircdtc iplum 
conucnirc coram ixculaii, 6c viJctur potius luara 
fatisfaclionem ijuxrcrc , quam vt altcrum pccm- 
tcat peccati,& lacisfaciac,vt fic rcl^tuatur in Dci 
gratiam.Sc hanc cxccptionau (inquit) ccnecuc iu- 
dcx ccclcfialhcus admictere. 

Quarca concluiio : licct proptcr ncccffitatcni 
dc omnibus criminibus polTttiudex ccclcfiafticus 
iudicarc laicosrfunt tamcn aliqua ci imiiu, de qui- 
bus ad ipfum folum , & non ad iudiccm fxcula- 
rcm pcninct iudicare laico^vt funt hircfc$,firoo- 
nia, lupernicioncs,facrilcgta aliqua,?; alia limilia, 
qux lunc contra fadcm, Sc rcligioncm , tM hzc di- 
cuntur mcrc ccclcfiaftica. Alia vcro (unt nicic 
farcularia, id cft , cjux piopric pcrtinenc ad foruin 
farculare , & hic (unt iUa , qur (ola lcgc (iculari 
lunt vctita , vi aiporracio uitici cxcra Rcgnum. 
Al:a veri» func mL\ti fori , qux lciliccc xquc ad 
vtrumquc iudiccm fpcdant ; & qui ptiiis ccpcrit 
rcum , porcft i|)iuin punirc , &: hxc lunt ca , qux 
funt vctita lcgious ciuilibus, & ccclctiafticis , vc 
vi'urx,concul>inatus, &c. Dc his conlulc Suin- 
miftas vab. rrimtn , Sc Nauar.(.i^. neult. dt iudic. 
no .6. k n.41. 

Scd circi hxc mixti fori crimina noti Juo. Pri- 
- '^' ■ uodin hisnon potcft iudcx ccclcfiafticus 
:: impcdiri, quo ininus dc eii aducrsus 
iiicos cognofcat. Ira I'crcz lit>. i . ordi>i. t:t. j. 1.6. 
ful. 1 1%. Sccunduin cft , quid fi crimen cft inixti 
fori,Hdittcusfucrit in foto ccclcfiaftico abfolu- 
tus.pdtelt nihilominus .ipud iudiccra fxcularem 
itctum accuiari , ctimiuqueipfum exaniinaii , & 
pumri ,niJi porna a iudicc ecclcliaftico inHida fue- 
rit f^tis (iimciens ad criminis punirioncm. Ica 
Couir. Ih. 1. vj'. rrpltit. r.tf). I o. /iMm. (j.diccns cftc 
«sQninlunein omHium rcntcnciain. 

D V B I \ 

DJto certum rffc poffe ittdicem eccUfiafiicHm i» 
dtOis cttnfh iudicare hicos j a» fofstt ifjis 
etiam in cmerent mitttie. 

QVidam Dodorcs tcnenc , qu^d non potcft, 
nifi in ca(u lizrdis,vcl fimilibus. Ratio.quia 
ad ludiccm ccclcfiafticum contn laicos non pctti- 
«« proircdcrcjnili pcr ccn(uras,& quanJo hac via 
ron poirit eos fuiticicnicr corrigcvc , vel punuc, 
inuociirs au<ciiium brachi) (xcularis \ & ad hoc 
C ' 1 '1 non cft ncrellirium cos in carccrem 
niir t. . . tciicnt AuciiaT.& laan. Lopcz , & 
' <^uos Tcfcrj: Couai. friUi, cMf^o, titim,x. 



6c fauent huic optnioni aiiquz leges regic or- 
dinam. /. 14. i y.tit.i.lih. 4. rteeo. lulius Clarus 
lik. 5. rectft. S fio- f«</'' i7- Auilcs CMf, x. 

'PrM.n.iz. -. 

Ali) tenenc concradum , & fecundum hos cum x 
quadam inodciaciune cft diccndum , qu6d quan- 
do caula cft cciminalis , & ad punicioacm procc- 
ditur ( fccus quando in criminalibus proceditur 
duiUtcr ) tunc bcne poceft iudcx ccclcfiaibcus 
laicos incarccrarc, non obftante quacumquc con» 
fuccudinc. lccin , & in cau(a ciuili , fi coniucto 
dine prxfccipca obtencum fucrit id poilc , quia 
cum rcs de le fit iicita , ficmatur coiifuetudine. 
Vcrum in cauia ciuili , quando (cilicct iudcx 
dainnac laicum ad aliquam pecuiiix quancicatcm 
folucndam , vbt dc hoc non fucnc confuctudo 
prxfcripta , non poterir capcrc , ncc incarccrare 
laicum , quia hoc ncc a iure, ncc ac6nluccudtne 
habec : fcd ia co calu inuocabit auxilium brachi| 
fxcularis. Sic tencnc Baldus , Domic&: alij, quos 
rcfirrc, & (cquicur Couar. vhi fnprM, Sc in hoc 
fcniu fuiic intcrprctandx Icgcs Rcgni \ quaniuis 
cnim gcncraiicer loquantur , hoctamcu cft con- 
formc iuri canonico. Idcm Pax prttS.i. tma, fr^ 
ludio i.ttttm.f^. 

D V B I V .M VI. 

.tlH quilibet homo fofstt fe cutUbet 
ii/dtct fuhiicere. 

PRima conclufio. Laici bcnc poirunt fc cxht- i 
bcrc fubdico.s cuicumquc iudjci aiccrius loci 
habcnci iuriidiclioncm ( li cnim iionhabeac iuia- 
diAioncm, ncquic ci darc ) Sc hoc in ciuiUbiu , in 
criminalibuscnim non pol!'unt.Ratio,quia iu hoc 
nuili faciunt iniuriam , & iic polliinc ccdcrciuri 
luo, /. I .or l.prittMenfm, L. dt iitrifd. Ica glollk ctf.Ji 
diUgtuti. dtfero cimtptt. vtrfp/icicVittoim. »^i,Syl- 
ucft. iitdtx, 1 . ijtutl, 1. diiio i. Tabicn. verbii iudic*- . 
rt, ttum. 1 1 . Angcl. vtiba itidiciitni, num.i. q- cenftf- 
Jh j.mtm.^. l5. Ancon. i.f.rii. 9. fjtc. 2.5. j. li- 
ccc non ponac iliaai iimitationcm, tcilicctin ciui- 
hbus. 

Sccundaconclufio.C!cricas non potcft rcnuft- x 
ciarc priuiicgio fori, Sc fic ncc in ciuilibus , ncc in 
criminalibus pocclt lc (ubiiccrc iudici (xculariab 
cii iudicandus. Ratio, i^uiaiioc ptmilcgium foii 
tclpicit tocum ftatum , <?i: ordincm cicricalcm: 
vndc aliis (icrct iniuria. Iccm,quia iudcx fxcularis 
iiullain habct iurildictioncm in clcticos , 5c clcn- 
cus non poccft ci eam darc. Ica habccur cxptcivc 
C4p.fi diii^tnti, dtfere tampct. vbi gloila, Panorm. 
& omncs', Sylucft, & D. Ancon. vhi fupra.lihicn. 
verboiiidcx ttttfm.i^. Armil. /;*»j.i S. Angcl. vtri. 
iudicium, pum.}. Coiur. 'jiujt. praiJ. cttp. 3 ) . titim. i, 
Percz lih. J.trdin.tit.i.Li.fel. 1 01. CT i<^> 
Ifj^e i.fiLyyy. 778. Turrccrcm. aif. mmlictMi 5. 
^.C.mtm.G. 

Tcrtia conciufio. Cicricus fi renunciat huic ; 
priuiicgio, refpondcndo coram iudicc I^ucuiari, fi 
cau(a cft ciuiiis, cadit a caufa , & fi cft criminaiis, 
amitcic dignicatcm , & It iUam non habct , potcft 
aiiits cxcraordinahc puniri , ica habctur citp ji dHi- 
gtmi.it fan compft.S: ica Sy\ae(i.dUlo j.D.Antoif. 
vbififra. Scd nota cum glofta d. cjp. fi diiigtMi, 
vt^fic, cnufitm , qu^d hx pocnx noii incurruncur 
ipfo iutc , fod pcr fcntcncivn i qux vcr^ fic pcrna 

iudtcis 



Lib.VI. Cap.I Dub. VII. im 



. ja4tcts'iudicanu». & putis vocantis . dixi yltp* 
Huki.nuM.i i-ic noucum Syiucltto,*f D.Anton. 
quMhx conclofioncs intclliguntur dcdeticoin 
licris conftuuio . nim eleiicus in minotibui con- 
ftitiuos.poieft, r» clcncatuin Jclcicic vclu.fc lub- 
iiccrc iudici laico. 
4 Quarta concluho. Clcrici bcnc pofTunt lc lub- 
iicctc radicibuj atbittis . qui ex conTcnlu par- 
tium cUguntur, & polTunt ab ipfis licitc & validc 
ludicari. R-auo , quia inicntio iuris non eft hoc 
ptohibcrc , fcd nc liftant coram iudicibus fecula- 
iibuj,qui proptic odci funt : cuius f acio cft , quia 
ludcx arbitcrnon habci iurifdiclioncra , lcdcius 
lcntcntix ftatutmctupcenr. lu tcnet Panormit. 
tUuv.fi dtli^rmi.defrrocomp. num.i6. igMl.ibi.vtrf 
p4ff«,i»oius Ui>. s .'^ mfi/}.A-*rt. i .vtrflpoifa qun. 
5 Hicpoirctdubitari.anPapapointfubnccicfc 
alicui laico iudicandmn.Conlulc dc luc rc Sotum 
(l.jn.i.Sc Uiai:.cjp.neMit^ ii4dic.nct^.}.n.7 y 

D V B I V M VII. 

o)ualiter feccet iHdex extrahens rcum 
*^ «b Ucltfii. 

I TNhacic ccrtumcft,nu6dfi Ecclcfia illa gau 



*dcat hac imtnuniutc . & tcus iUciudcx cxtta- 
hcm committit factilcgium monalc, & tcnciut il- 
lum rcftituerc Lcclciix ; non tamcn poftunt clcti- 
ci atrais iUumdcfcndcie.fcduntum ccnfuris ,c*p. 
I Ae «J^. d*l^. cdp.fittJe rebHS EccUf. rttti Jic». cap. 
aUellMi , de pvtiii . 4: tcnct CoUcclor , & Reraig. 
qoos refert , &: fcquitur Pai prjn.tow. i. 5 c. 
^ j.wMjr.ir.. Eft tamcn publica pccnitcntia impo- 
ncndaiudici fic cxtrahcnti,',nccabfoluenduscrir, 
doncc illum rcftituat. Paz thi alios tcfctcns, Gicg. 
Lop. /.4. lit.i : . pan.t. 8c iurc ciuili punitur paErtia 
jc. librarum argcnti puriffimi , fcdhic iam abiic 
in dcfuctudincra, luUujClarus pntH. crini. fn. 
ipult.fO.mmi.i.Vizfiipri. 

Scd quznam funt loca gaudeniia hac immuni- 
tatc , vt ex iUis non poilit reus ad iUa confugicns 
cxtrahl Rcl"i>ondctui, quod hac immunitatc gau- 
det omnis Ecclcfia confecrata. Ita tcnent omncs 
Dodotcs. Itera Ecclcfia diuino culiui dicata, 
etiamfi non llt conCcctKitCMf.Ecclefu.de iimMuiit. 
Ecclrf.vbi id notat glolla verf.admjttitHr,cr verf.ce- 
UhrMitHr. Couar. Idt.l. vxr.refoiut.CJp.lo.ntwi.J,.cir 
tans plurcs , Sylucft. inmnitiitas, i.tj.i. AngcL»^/, 
ffum.i$.Ta\ueiuvvi.nmnimitAi , ».I4' Armil. iii, 
tium.i 9.Gregi.ljapcz pan.uit.l i.l.A.vaf.eLt TgU- 
/^.luUus Clarus lih. 5 .receptu:af.fit.'puft. j o.niim.^. 
P3iiprAti.tm.i .p^n. J .r.i/>. J . f J . 14. Quod U- 
niiiant aUqui cx didu Doaoribus , dcmpu ctiam 
.glotfa.quando auaoritatc Epifcopi cftfundatai 
-fedquid li in ifta Ecclcftanondiira confecrata ha- 
^enusdiuina ofiiciacelcbrata non Jint. Glolla ihi 
dicit cum RebiUfo dtimmunit. hccief iloff.i.v.io. 
non «audcrc hac immuntutc ; fed conttarium tc- 
ncnt Couar. Svlucft. I'ax , luUns Claiu-S fic plutes 
aUj p« Couarr.citati. Et lioc vidctur vctius. Itcm 
Cadcm immumttTc gaudcnt hofpiulia . ac priuara 
oratoiia.Epifcopi aUdkoiitatc fiindata- Ita Sylucft. 
Va itHtn. 17. li.b- i9 Tabicn-ai Aimilii/.Angd. 
fiwti. 1 d.Nauar. iu mun.cap. 1 J . 1 7. & i Jcm di- 
eunt dc hofpiuUbus Gtcg.Lopcx , Couarr. ihi, 
& pluics ali j per ipfos cinti. Scd Naoarr. apponit 
aliam Uroit*tioiiaii,mod6 (inquit) ifthxc loca. & 



quxcuirtqttcbafiUcx,cremitoria, facelU^ dcftiyi 
non pollint luic Epifcopi auctotita^cyfldc oun^s 

benc Hciuiq.^»i.7-^<'»'^«(!;-f'»r-' ^'""«••^■•.^^ 
djcii priuatum oiatotium ,quoddomiquis ii . . 

comlicentia Epifcopiad cclebiandum in co.jau- 
dctc hacminminutc. Cuius comraiium diccntcs 
crtc oranium . tcnciu luUus Clarus y;^/-.! »/wB.tf. 
Paz fnpraiiMm. }c. Panormit. &c Rcmig. quos ibi 
rcfctt Clarus.Itcra hac immunitaic gaudcc Ecclc- 
fta.Ucct fu intcrdicia. Pax tiHm. i^.Chioifiipri 
tu0H.y Sylucft.Tabicn. Aimil. & Grcgoi. Lopc* 
ibi,Sc plutcs per ij)fos citari, AngcL mon. ti- Iicui 
quadragmta pallus circum Ecclcfiam matiiccjn, 
(^fuHt a»ti^iutHs,\7.i}.JirSc ttiginu palfus ciicum 
alias Ecclcfias, ctf.def)Hiiut, cr cjp.<]*iif)His, 1 t-^.^- 
& notant omnes Summiftx- : fcd nota qu6d hoc 
moribus recepiiim iJtm non cft . vt notat luUus 
Clarus '«!»«. X. Paz»MPw.J4.Couair. ibiitwM.i. Na- 
uarr. ihi »hih. i S. Grcgot. LopcxfxrM . tit. 1 1 . t.i. 
vtrf enf^i pondes. Itcm hac imraunitaic gaudcc 
cccmctctium. Syluell. «*» . Armi \.ni(m. i (J.Tabicn. 
nHm.i i.Angclus »1«»». » i.Pa* »'"«». i j.Nauar.»».i7> 
adJcns , fiuc Iti continuum , fiuc contiguum Ec- 
clcfiA-. Itcm monaftcii.» RcUgioforum,AiroiL&: 
Tabicn. ibi, Gtcgot. Lopez pA,T. i . ttf. 1 1 ./.4- ff/i 
tla ^Ufm. V2T.fuprAnMMi. }i. diccoscum Rcim- 
gio, omnia intra atubuumciuiconicnta, D. An- 
lon.j.p.ti/.ii.Mf.J.*.».!'"" dotmitouuin com- 
muiicclctkorum , fid RcUgioforum..NJAuatr. </»flc» 
nnm.iy. coUigitur cx cap. cufupre cjnfat dtftftt.ex- 
commHn. Itcm luc immumtatc gaudcrct duUu- 
qucns.qui cumad Eccleliam confupiJct . cam 
claulai» iuucmcns .manu portas.canimvc anfam, 
auc vcftcs apprchcndit. Ua Couat. ihi nnm.i cj- 
tans loaimcm Igneum, Paz mim.^C.hcm hac im- 
munitategaudctpalatiumEpifcopi. c^. id cenfli- 
nuimtj, I 7.<7.4.Couarr. >r»<»»i. f -citans Iimoccnt. 
Panorm. Hoft.i5c Hcniicum>Sylueft. immimitar ). 
^.i.Armil.»»:/»».! '>T#bicnjr«»«».i ^.AngcU»*»»».!;. 
D.Anton.W.^.i . Grcgor. Lopcz <i./.4.1^a7. »t»»»»?. j j. 
lulius Clarus j.Nauatr,».'«»»».i 8. glolU.f4p.i<i 
cuifhnumus , verf.'jel dmr». Scd nota , quod, vt tc- . 
fcnCouin. aliqui non aUtcr hanc immunitatcm 
palado Epilcopi conctfdunt.ciuam ficonftiuftum 
lit ititra Ecclcfix matiicii quadraginta p.illus, 
quos Oldradus fcquicur, praxis loicniib Irc- 
qucnti omnium conlcnlu. luUus Clarus , Paz ibi. 
At.tc^lc codcm Couatr.communis lancntiaicnct 
oppoliium.quam fcquuur Itmoccnt. Paiiotmit. 
Hoft. Hcnricus , Nau.-inr. Grcgor. Lopcz, D. An- 
ton.Sylucftcr , glolVatWfffl..^- «f- vtrins. An vc- 
.lu Eccldla totalttcr deftruaa gaudcat bac umnu- 
jxiuxe , li cft dcftiuOa auaotiJitc fupctioris . vel 
.(Inc fpc rcidihcationii , non gaudci : U vcr6 cft 
dciUucta fmc audcinQtc fupcrioris , vdiubcft 
.fp«a rexdificationiJ .gaudct. Itaqac ■ • n^au- 
dcat,tcquiiitur,quodlitddiiuctaa>. . ■- lu- 
pcriocis . vcl fi Cnc dU i vt non fublit Ipcsrepa»- 
lionis. Sic Rcmig. de Immmnii. eccUf awfliut. io. 
CUi» fHprjmim. 6. Vximim. jS. Itcm hiC im- 
«niinitatc gaudeni domus Eccldix fata» habita- 
tioni dcticoium,filintintudi<a6s iwgmca^ vd 
«uadragintapairus,.»d coutinu.t aUcmraccUo. 
.2«. efiifcptss. Nau«r. nmt. i Hc)» 

hacimmnnitJuc :p*idcnt( forte cxi;i)IJiw«md"«-/ 
donnis Cardinalium,iS: a foitiori Rc»;(un., &: I»M- 
.pCTitoriim. Nauarr. num. 1 S. Itcni u.uu^TO'"- 
coc tcdcii* , Wt ccnnactio aaBC»*, ci^Mivrum 

ctiam. 



1^4 ^IGonfilic^runi moralium 



etiam , Sc pjuimcnnim , licit fp»rium plm quikm 
triginta pi/Iuum contmcjc Naiurr. ih, citans 
aliquos. 

i !»cd numquid fugicns ad faccrdotem Eucha> 
riftiam manibus portanccm hac imthunitatc gau- 
dcat,vc indc non pollit inuicus auclli> Muhi.quos 
rcfcrt Couar. iii num. 6. tcncnc partcm afiirman- 
tcm. Idcm ccncnc Archid. Sc Turrccrcm. cafufut- 
Jiium, t j.tpufi.l. num.t. Palacios Rubios nwr. de 
dtmM.^. j i.num. }. Hofk. & plurcs alij , quos rcfint 
S{ fcquicur SylucA. imtmutUiu }. ^titjt.i. Angelos 
TMffff.iS.ArmiLtMm.i 5. T»bicn.>»iw»».i4.D.Anton. 
d.i. I .Grcgor. Lop. «/^.4. Nauar. d.num. i S. cicans 
aliquos, Pcrex Ub. i . crdinam. tit. i d. i ./«/. if.d-l.y. 
fil. }i. 3c citat plurcs , dicttquc cllc communcm 
Anton. Gom. ttm. }. var.rt/llutip. i o j>. i . Scgara /. 
fMemubiudum, ffl de acijtiir.pe^. ».70. Fcrdinandus 
GomoE /.x.T<ii»/-.»».7S.Montalbui/.i ytit.xodih.t. 
fari,V»Z fnprk, n. j S.Plaza Uh. 1 .dtliU. cnp. i^.n.iC, 
Menchaca /i/'. j.alf ff/?4m.§.i 1.^.5 5. Remig.«/f im- 
immit.itmpliM.i S.w. j. Azcuedo lit.i.recep.l.i. Ho- 
tum ratio cft,quia licct hoc non Cit in iurc cxprcf- 
fum.vcrum.quiahicimmunitastcmplis concedi- 
tur ob corum rcucrcntiam , ciim maiur dcbeatur 
corpori Chri/li,fit,vt h foniori hac gaudcat.Sccus 
t amcn eflct diccndum vbi captus in carccribas,ad 
EucharifHam , qi!X in carcerem adducicur , fugc- 
rct.lta H0II.& czccri pcr Couar.ciuti,& Sylucd. 
& D.Amon Pazyi^rf, w. J7. 

Ali) ver6 dicunt fugientem ad EuchatiAiam, 
non gaudcrc hxc immunicate, ica gloda J. cttf.ijHt- 
JitTtm , vtrf, i'i pdtibulis. Barb. & Car Jin. vt refcrt 
Pcrez, im& Couar.i^/, dicit dubiam libi ctlc prio- 
f cm fcnccnuam. Scd prior fentcntia tenenda cft. 

D V B I V M VIII. 

^h» <frlf»ijtie»tes pofstnt ab Ecclefia,cr c*teris 
locis ^aMdentihfn hu immu/iitMe 
extrahi,!^ qni fton. 

Rim5, excommunicati hac immunitatc ctiam 
gaudcnt, vt cx hilcclocis propcer dclittum 
cxtrahi non poQiiic. Ita Coaar. i.v*r.ciip.io,n.\ i. 
coiicta Fclinum CAp.i. de except. Sc fuminam con- 
(cff.tit. de irnmunit E^-cUf.r.Mtft.^ & lulius Clarus 
dicit in punCbo iuris circ dabiam contrariam lcn- 
centiam. SylucA.iimiNm/r4/,}^<bc/7.}.Iulius.CUrus 
lih. f . recrpi.^.fin. ipttfl.^o. verffpuro ttim, Angcl. 
nHm.x i .Tabicn. verb» immimiitit^nan.C. Annil. ihi 
>».7.Pax pnkl.x jtm.p.^.cnp. j.(5. j.w.i i x.D Anton. 
f.p.tit.t »,e4p.).^.i Grcgor. Lopcz pd-t.ijit.i i. 

verf. lat ^ue. Nanar. in m.intM. CAfr. 1 trimu r 9. 
citans aliquoi , 6c idcm dicit cum Paz de iiUcrdi- 
€to, ic fulpenfo. Item gaudct blalphcmus , qui 
tantum bialphcmus, tc non hrrcticus dt.Nauair. 
ihi, nnm.19. contra Nicoiaum Bocrium,& Kcrai- 
giu n pcr ipfum cicacos, & contra Couar. n«m.i c. 
pne, Ifc conrra Paz imm. 1 1 b. 

Sed qaid dc h.ircricis ? Duplex e(l fentcnria. 
Ptima aiCjCos gaudcrc quoad dcU^ alia ab h» 
tefi. Ua S7lueft.& Gregor.Lopez. 

AUcra abfoiute dicit.eot oon gaDderc. la Co- 
uar.;^', cicans VillaJicgo in tfdiljie htrtt. tjid/Lt 1. 
«jow.t j.Hippolytuin & Bocrium. Itcm tcnct Sl- 
tnancas lik.inflit. in nou», tit.\6ii$itm,6 { .Paz fiipr/i, 
ff.io8.Tdem tcnctNanarrusr.io.hac liminrionc, 
ni/i ad Ecclcliua coul'ugianc«vt ad tidc icducitur. 



Scd quid de ladcis & ccteris infidclibus. Tti- j 
plcx cft lcntcnria. 

l'rimadicic eoi gaudcTc. Ita Sylueft,& Grcgor. 
Lopez (i>i,glol]a Ciip.imeridia,dt immutiitdte Eccltf. 
wf.txtrAttndui, D.Anton.d.$.i.Hoft.Ioan.Andf. 
Caidin. TiraqucL Huguirius, Fclinus,Hippolytus 
pcr Couar.ciuti. 

Secunda fcncenria cenet, eos non gaudcrc. Sic 4 
Panorm. Hcnricus, Docrius, Ananias , Oldradu^ 
Salicccus, Cynus, quos rcfcn, & fequitur Coar,r. 
d. num. 1 1 . diccns clfc communcm fcnccnciam , 0!c 
glotla l.x.C. de hif , f«i dd Ecdtjiim confug. Juliut 
Clarus liit.yrtcept.iJiitjj. j o.verf.prutrtM. 

Tercia icnrcnria ccncnda diftinguit : fi mancant 5 
in infidclitatc,non gaudcnt : fi ad Ecclcliam con- 
fligianc, vt Baptilmatc abloiuancur, gaudciit. Sic 
Nauarrus num. ao. Tabicn. niim.6. Armil. num.y. 
Angel,«.i j. Panorm.Boirrius,Rcmig. quos rcfiurt* 
& icquicur Paz n,io6.^ 107. 

Dcclericisrcfpcdluiudicum Ecclcfiafticorum, 6 
duplcx eft fcntcntia. 

Prima dicit , eos gaudcre , & fic non polle cx- 
trahi aiudicibus Ecclclia/Hcis.Iu Iniiocent.Card. 
Roman. citati pcr Couarr. 

Sccunda lcnccntia, quz ac probabilior tencnda 
cft, tcnct eos non gaudctc, «Sc lic pollccxciahi. Ita 
Panorm. d. r. inttrali^, quando (inquit) iudcx Ec- 
clcfiafticus illos cxcrahcrc vulc ad criminis puni- 
donera. Paz mon.t 4 1 . lulius Clarus ^.fin. f44/l.fo. 
verf vUtriii', Remigius fdHentiM 1 1 . Couar. r.. j 6. 
Syiucft. Hi Grcgor. Lopcr vbi f 'pra, Tabicii. n.6. 
AnniLfMCM.io. Angcl.ffMM.14. Dcrnard.Diaz px. 
iiic4 eriminitii , c*p. 115. Nauar. mtm. x 1. Margar. 
confciH fU,if}^, Sc dicunt Bcm. Diaz, Pa/.,Nauar. 
& luiius Clarus, hanc fcnccntiam ciic praxi rccc- 
pcam. Scd Bcrnardus Diaz limitat hanc fenten-' 
tiam , nili crimcn quod clcricus commilit , fic 
dignum dcgradacionc , & ttadiuonc ctuijc Izcuia- 
ri ; tunc cnim >vcl clcricus non cft ab Ecclcfia ab- 
duccndus , vcl li abduclus fuctit, non eft curiz 
fxculari tradendus, At Couar. li/ , dicit hanc li' 
mitarioncm oporccrc maturius cogitarc : nam in 
criminibus hac dcgradacionc^^Sc tradicionc dignis, 
cum arrociGima lint , non obcincc locum Ecde- 
iiarum immunicas quarc non cft cur Ecclcltz tc- 
ftitucndi linc. 

Nota , qu6d idem quod di£lum cft dc clcricis, 7 
dicunt ctiam dc religiofis tdpciflu fuoruin Przla- 
toiuin.Paz, lulius Clarus, Sylucft. Tabicn.Ange- 
Im, Armii. lii -. ar vcr6 clcrici rcipcdiu iudicis ic- 
cularis gaudcnc. Nauar. (iimni f .atina, a^. 15. 
num.ii, i 

D< fugientc ad Ecclc/iam ptopier dcbita , funt g 
opinioncs ; quidam cnini dicunt polfc cxtrahi, 
cpios rcftot Couar. 0*0». 1 4. Ac habcnu l.iin. nr.a. 
lih.\,rtC9piL\iic»\xt Gutcier. de hoc opcimc agcns 
lib,t.prMdjfr4^i.i, At verius eft non polli: cxcrahi. 
lu tcner Couar. ibl, Sc plurcs quos ipfc citat , Paz 
ff*7fj. 151. vf^ sdt^f. & dicit dfc vcrum , licet 
fic ftacutum, vtaadacur ob debiu crcdicori. Idem 
Couar. & addic ipfe Couar. liccc ptopccr publica 
cribuca fic dcbitor Principis , & i<lcni Paz ».155. 
Nauar. num.t «7. Sylucft. vhi /tf ri, Tabicn. 
Armil. num. 1 1 . Angcl. num. i 5 . Percz lih. 1 . trdin. 
tit. i . I.4..f»l.6 9. Rodcricus Suarcz lft,x.fi>ri, lit, de 
Its ^abientts , ^UMfl. f . num. i . a. j. 4. Scgura 
exheredati,f, de Ujratit i . 

Dc eo , qui capcus extra Ecclcliam a iudicis 9 

fzculatis 
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frcuUns (atnilia per Ecclctum ad caiccrcm du- 
citur , Tunt duz opinioncs. Altcra dicic iilum non 
polTe inuitum inde cxcrahL Sic Nauan. 
idcm Paz /n(m.45. lulius Clanjs num.n. Salazar 
•vhi infr4,Kcmig. dt imrmiHUMe Ecclc/lfitllemia }o, 
Etdicunt hi audorcs przcer Nauarr. idcm elled 
pcr EcclcHam , vcl ccrmctcrium duccrctur ad 

, ujpplicium mortis, & dicunt clic communcm. 

< ° Alcera opinio dicit , podc iAum inuitum ab- 
duci. Racio , quia vcvi is non b tcmplo violcntcr 
abdudiur » fcd pcr id tcmplum captus cxcca Ec- 
clctiam ad carccran dutitur , ncc libcr tcmplum 
inercirus cl\. Ita Archidiaconu^, loanncs Igncus, 
Oidradus , quos refert Sc fequitiu Couarr.nioR. 1 5 . 
Palacios Rubios rtJhricn lU dimat. f j 8 . mm.^. Pc- 
rcz lib.i. ordinitm. lit.i.l.^. fal. 67. Anton. Gomcz 
ttm.$.vMnMr.rtfolM.C4tl>.i o.nim.i. citanspl^rcs. dc 
idcm^lcxia pragmanca tricici c*ndiif.\ .nmn.zi^ 
hxc fcntcntia ac probabilior tencnda dl. 

1 1 Nota tamcn , qu6d quis dum ad carccrem 
duceretur a duccntc ic cximcrct , & ad Ecclctiam 
confugerer, nonpotlct inde abducii^ lunili mo- 
dodicendum et^ oc capce in carcctibus , li ipfum 
carcecem confrcgerit , & ad Eccicfiam fugcrit, 
quod non potcd mdc abducLIta Couarr. «Aicitam 
plurcs. Nauarc. I ^.l^az/r.^i.^t.luliusClarusff. 
I 9. & idcm dicit l'az n. 44. licct iii hoc cafu cfTct 
damnacus ad inortem. 

* ^ Iccm non potcrt ab Eccleiia abditci is , qui exi- 
ftens in carccnbus pr*ilito iuumento dc rcdeun- 
do,cxicrit obtcnta cuftodis liccntia. Sic Couar. &c 
Nauarr. lii, & aliqoi per ipfos cicaci , Sylncd. im- 
mtumtds j.^.j.Angel. /wm.i 9.Tabicn.».i o.ArmiL 
ffnwj.i 4.Grcg.Lop.^«»n.i ./iV.i I Ji4. t^fryr/wflw.Par 
0.4 {. adduntCou.& pcr iplum citati,Sylu.Angcl. 
Tabicn. Armil. nid przilita caatione quoad cor- 
poris pccnam. 

' 3 lcem gaudet hac immunitate fugtcs ob aliquoJ 
ctimen ad Ecclefiam,quan fugicntcin iudcx alpc- 
£ku,& curiu proleqnicur. ItaNauarr. ecdmn.itf. 
Xuarcz «.j.Salazir devfit c.6.ii.\ ^.Paz fupra «,40. 
Sc Coaar.ir.r a. contra ali<|uos,quos ihi rcfcn. 

14 Nou,qu&drria perlonarumgcncracxcipiun- 
mrioiurcj quacnon gaudent ilnmunitare ccclc- 
liaibca, fcd cvtraiii pollunt : duoi/i cnr. intrralia, 

^ de MPmtnit. Ecthf. lcilicet latrones publtci , id cft, 
qui palam , publicc furant^h-, (vbi nota , quod 
licct fimplices furcs priuilcgio iinmunitati? gau- 
dere dc larc dcbcaiu,ri ad iacrum fe rccipi3C,vt tc- 
net Sdcus Uh. j . ie im/K<j. j. trt.^. vnf. Pmv Mmepi. 
Anton.Gomez t*m.i,VMriMr.reJU.c/ip. i o.Hnm. i. d- 
tans plurcs, liraitat cura Paz n.j 1 .nifi tria,vc! plu- 
n furta committereciX: idcm cum hac limitatioiic 
Giuier. Ith. i .frtO.q. i .tnm. 1 1 .& dicit «nw. 1 o.hoc 
fimandum, nifi probetur confuctndo pncfcripta, 
^uM non gaadcat , & vidirtcbis prafticari, & fic 
^onunciatum fuillc , quiid gaudeat , & num.i^. 
cum pluribni dldi hoc circ vctum, licct rc furata' 
'U\ Ecclcfia vfus fit:confuctuJotamen confcnfu 
dcricorum , &c laicomm inlKruta ohrinuit, furcs 
etiam fimpliccsrton gaudcre tcmplorum immnni- 
ntetatqueita paffim ab Ecclefits ahdncuntarin-' 
oiti a iudidba» fjfCTilaribuj. Sic notat Paz n, 70. 
Claras fnf^* 'jerf^trv m furer. Cdaixr. ^ifnprjt 
mtm.\ j.) ScconJura genusexdpitor, fdlicct no- 
(birrn populatores agrorum id cfl , qui no^lc 
Bgros popuhntUT -, Sc vaftant , Cuc qui node ob- 
/idcncftratas.^triquiriturihhoc fic prxcedcnti 



cafu, vt infidiosc pcrpcttcnt- Paz n. 6i. Sc Rettri- 
gius. Tcrtiuiu cxcipitur in atf>.iTnm)tr>it*tem , etdem 
lit. fciliccc hi,qai homiddium, vel matilationcm 
in Ecclclia , vt-l cocroitcrio commitcant fub fpc, 
qu^ ab Ecclcfia dcfcndenciu,^: exptctsc iflos uct 
talus ponic^.irr.r J.4.<jV.ic.& omncs Dod^c^es. 

Scd circa ccttiuin calum noca , qu^d licct io- 1 5 
quaturde homiddio.vd muabrioncrtamcnidcni 
diccndum crt dcaliis dditiis grauibus ibi com- 
TnilTis. Sccu<; fi dclit^him fit leuc.ctiam intra Eccle- 
fiam commiiiiini;non eilim proptcrea dclincpicns 
•indc abducnidus crt. Sic contra Cardin. Couar. 
ibi.n.i ^.vtrf.iy Sylueil.i/»mMff/(.(r j.^.a.Tabien. 
mm. 9. Angd. tmm. 17. Armil. mim, x 1. Gregor. 
Lopct d.1.4,. vcrf.en UXgh jiji,5c ali j pct ipfos dtari, 
Caict. vcrbii itnmimitas. l'az num. 7 j. c5" 81. Clarus 
fupriitvetf.itcm ipuro, lic^c nonlimicct, quaado cft 
crimengrauc. 

'■' Sccundi» nota , quod non tantum committens 
dcliftum cnonncinhacEcclcfia fnb dida fpc, 116 
dcfcndctur ab hac Ed-l^a , fcd criam a nulla alia. 
SicHcnricus , qucm cefert, ac.fcqm'tur Couarr. 
eodtmmim.i j.D. Amdn; j.^. m.i 1. cxp. j.$,i.Ta- 
bicn. Angel. Sylucft.//'<Jfw,l'ubdcns dc confuctu- 
dine feruaci apud aHquos oppofitum:8cqu6d non 
gjudciit.tcnct cciaiB Paz »«»1.7 9.8o.Clarus fnfrat 
veif.fcd tjnid. 

Scd quiddecomnrittente tn EccIefiadcUAum 17 
finc fpc coiifcqacnda inmiuniratis ab Eccleita? 
Qnidam dicunt gaudcrcimmunitatc Ecclcfiz. lu 
Tabicn. Paz , Hoft. Rcmig. & commijnis , vt rc- 
fcn l'az mtm. 77. Tabicn. Angcl. Armil. Gregor. 
Lop. ibidcm, vrrflni^ixHdKfr» ponic cxemplum.vt 
quando cx vcrbis nourcct octis hoihicidium lub- 
iccucuin cft. 

Ali j tcncnt criam iftos non gaudere , & hoc cft 1 8 
probabiliu,^. lca Panorm.Si alij.quos rcfcrt , & te- 
quitur Couar.<i.»;.i j. SylncfI.Caictan.ti;. Nauarr. 
tap. 1 5 a c.8f Antort .Gomez torn. 3 .xariar.rfflut. 
ca'p:i c. nKfti.i. vbrllnrdiihndionc didt,eum,qui 
dclicpiic in Ecclcfia , vcl cxiic dc Ecclcfia ad ddin- 
quctrduTn,n(Jn'gauJcrc. lulius Clarus7&^,«,i<7/r 
Jtem tpuro.Pizfiprantfm.jo.^ dictAntfic ptaxi IC- 
ccptumcirc. Imoplurcs, quosrcfcit «^» Couar. 
dicuritcrimcnmEvcIcfia commiihim , non tan- 
lum cius audlorcm ppuarc imnianitatc Ecclcfix» 
qttoad illud dcli^m , fcd criain qaotd'omnii 
alia crimina, qur commifcvic cVtn EctlUfiarti. 
Haiic caracn fcntcnriam mcritu impugnat Co- 
mh-. Sed ilhm tcncr Paz num. 81, Sj. & 84. 
Rcmigius fitpr^i , fallentid i i . n«»f.». Illlius Cla- 
riis verf. fcd ifuid , limitat Paz cum Bocrio , & Re- 
mijgio , quan Jo dclidnrrt inEccIcfia faiflumnon 
eHcc punitumjvndc malc dcatur Bocrius a Couai'. 

Scd quiddc committcnteddiftam non in Ec- '5 
clefia ,fcd propc, ka dclibcritc , vt conicAuiarc 

fioflhnus , cum fpc Eccldiafticx imraunitatii dc- 
iquiile. Quidam dicanc gauderc imnmniiate Ec- 
clcfia:. Ita Sylucft. Angcl. Armil Tabicn i^/.Idcm 
ttnct Nauar.»«i»i.ii.& aliosrcfcrt. ' 
• Alij vcr& plures probabilius dtctint ncMi^gau- za 
dere ', tjuos refcrt , 8c ' fequitur CoiSarr. dlQ» nkm^ 
I J. 3c Crcgor. Lopcz dilh I. 4. verf. m la T^lffi^ti 
Mo*ntaIbus iti infnt , Paz mim. 94.' &r didc in» 
celligi cafpc fiicerc , quarido alias non J 1: ^ iiflLr. 

Itcm non gaudct immunltacc Ecclcfi - x xi 

loco profano fagitca.vel alio infti 

tcm in Ecclefia pcscuncrir. Ra ul 

crimctt 
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crimcn-aDCCutionem & pctfc^amcm iubLiit ifi 
Ecclcila. Sic Couu. d.nii>n. i j. ciuns plutcs, Paz 
n.iru.^'}. Nitiiijium.il , Itcm non gaudcc iiac ini- 
municacc cxiltcns in Ecclcila, ii pcicuuac cxiiicn- 
tcm cxtta illam. Racio^ quia delidum fccic iii Ec- 
clciia , Nauat. nu7M.ii. Sy\uc(i.immunitMt }-^'}J^- 
Angd. n.Li. l'az Iccm non gaudct, qui. cxi- 
ilens in Eccldia mandiauicdclidum hcri cxct;a. 4- 
lam. Ica Nauar. nHm. 1 1 . tu. mtm. pS. Rcmigius 
JdlUntLt 5. Idcm videncur diccic cam dc iJlo,qujm 
dc co.> (jui cxiilcns cxcr^ Ecclcllam niandauicdc- 
liduin hcri incia Ecclciiam , Sylucll. ii>i « Tab;cn. 
r.i i' Angcl. ttum. 24. tcnct cyam Paz nmn. i oc. 
Rcmig. limicant Nauar. taz, &: Rcmig.quoad Jc- 
liclura , quod pcr iullum pcrpcuauic , hoc cnii^ 
coromific inEccicfia» gauviei camcn quoad dd^- 
jtixim pcrpctracum fuo iullu cxcta Ecclctum.Ucm 
f\on gaudcc liac immunicaccis , (]ui exillcnccmjji 

^ EccdcUa pct vcilan ciu& cxcra Ecclciiam cxtcn- 
iam excraiuc. Racio . qnia dclidum in Eccldia 
conuniHt : ncc qui cxtcaiu iulTu quoad dcliclum 
ulis iudlonis^cnc camcn gauJet Lcclclix iinmu- 
nitatc quoad dcliciuin ,. quod poll commitcctct 
occidc.ns cura , qucm fic aut cxtraxit , auc cxualii 
iudic Nauar. /um>.ii . Paz, /r.t 0 1 .c 1 ^ ^ • Rcmig. 
fiHcntia 1 o.num..^. Iccra non ^audct,quicx Ecclc- 
lla pugnat , fc iniuHc dcfcndcu , Nauar. rmm. ix. 
Paz nhip. 1 48. Remig. fitlUmU 2.1. Itctn non gau- 
dcnc , qui comburunc , vd dclkuunc Ecddiam, 
Nauar. iHm. iz.Sc habccutfi<rr.t.«V,i Paz 
7mm. i4j.i44. Rcmig./4/i«Aru f Idcnidicic Paz 
nMm.t45.dc ipoliantc pcr viin Ecddiam,iSc 145. 
dc frangencc porcas Ecclcriz,Si: Remigius. 

.H Scd nunquui iudcx facic concra immunitatcn^ 
Ecclcn« , quicxidcnccm inEcclcfia pcr vcllcoi 
cluscxtra Ecdcfiam cxccnram apptdicndici} Rc- 
fpondc:ur atiirmatiuc- Ira Couar./<i>.i.t<ir.cy.ao, 
?iz Miin.^7i ^■jfiaed. immunitM f.^ifj^h^, 
«.v .iiij js;r iios cicaci. Sccus circcfi ipfc fponcc [xiz 
Vdit cxirc ab Ecirlcfia, Syludl. i^i , Isfauar. lU^i. 
Tui: 4. Kxnr. a^^liCflt 

f • ; ; .Nauar.n. i, 

*^ . qai>d conrmuim lk;nu'nua:cuct,,';n4n- 

.UtapccuuiaaJrumnccAtc rv)n crnu'.cVc?, 
y.y .1.1. de homicLi.iit6. A s 

II. ;i I . : . , j(. 

tcC^iirii'. im,,qui 
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!;j;c j>cfCLillor clciici, 

xznwn.i , : «j^ 

%t HtlM il ^H4^P^' 1^^* '^' rc^cu. lcciu^ cv. iv>iilas in 
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deridacxccptacommictwit, Naitar. coniraalips, 

Tt^.l ■ ■: \'v'l ■ -1 \z CXulc, ",-1,47. 

" jicatorc, /r, I j 7. 

ifc dc«^olig|4to,'-.i j ii. .1. \. • 
Ij \ ■v.iid dc iiomicid.i prnj^nr- ( niin ! HiHn- 

j>»djdmus)lici. 
if- ■'•.7.) dicaiu gaauk;ic iiiiniuiut.i'.c Lw- 

cldiu. . . . v. ifl' r;^'l ifit .c-infdcrudilic Cliii- 



.dl , liuac Dongtudcrc immunicate Eectcfiz ; 9c 
ita ccncntplurcs <A», pct Couar. rdatt , & Abiil. 
CMf'. 1 1 . £m4. eiiuj}. 1 6, Nauat. tttp. i^. wim. i y. 
-Anton. Gqmcz tem.). v/ari/u. ctf.xc. nMm i.didc. 
pdmam lenteruiam eili vciioicm : at hanc , quia 
conimunij cft , cllc amplcclcndani in iudicando, 
^ conlulcjido , candcra ccncc l'ax fHfnajs.n^, 
lulius Chz\K/ifrj,verf./ciM t^men. l.vltmM^ti.ti, 
f .1. Idcm dicunt Couar, Nauar. &: Paz nnm.i xS. ' 
&i plurcs dij dc co qui proJicoric pcicuillt aninu» 
occidendi j Uccc mots lcquuca non ftt « & iddni 
Aiiunuv! I ;.i .'.) i./.4,^i«j^.8.B.i. 

Qu ic homicida ptodttorius cxpUcat a<* 

Couar. dicuii, cum clfc , qui vcncno aiiutn ocd- 
dccit. Itcm , qui occidcnc cum, qui.cius inimicus 
Jjon eft, & iiil calc pra:cauenccm > ciim nuUa dict 
prxcauendi caula.. Iccm, qui pcr inlidiofam ludur 
llriam alium occidcdt. Iccni, concii Bart.&: Ant. 
Gomcz j..tM(r.M^.j.»Mn.5. i$, qui proptiutn ini- 
micum a ccrgoiJc incautum occidcrit* quia hic - 
liomicida cll pcr inlidiofam induAiiam, quod luf. 
ficit,vc proditoriut dicacur. Idcm omnuio vt Co>- 
uarr. ccnct Pax 4 nnm. 115. Kfiue ttd nm>. ixj.Sc 
patct ex.l.xp>litii$.iih. 8. rtcoyii.dr l.lo.tit.%6. 
eodtin lib. vbi alcuolus dicitur , qui lccurc alium 
iiitcrficit, id cl^, non in rua, lcd J ccigo,*: non fa- 
cic ad facicnt, ita vi cbfcurc occidat; vcl olicndat, 
uiiccr quod olfciilus non pollic fc defcndcrc , & 
prxcaucrc Viidc infcrc Pax num.ii j. cum Pari- 
jio ctfc alcuofum pacrcm occidcutcin iiliuiti , vd 
jP CQntta i quia ocdfus non pocuic llbi prxcaucce. 
Vidc dc Ijoc optimc loqucQtcui GuUicr. lib. f. 
{r^jctjij.x,r,, ^ 
. , Scdquid diccndumvbi quis abfque vlla pro- z/ 
aitione, confulci tamen, & prxuia ddLljcracioiie, 
poH rcpcntiiiamirx raocumalium occidccit:nuiv 
quid gsudcc Lcdclix immuiiicatc.) omr>cf 
( vc rcfcrc Cou ir. </arMM.7.)cen(;nt ilMm non gaii- 
dcrc, &: ita dicic Couar. (xpiiFimc illns ab EctApj 
lia cxcralu. Idan tcnqc Nauar. CMf>.x7. num,6j^ 
CMD. 1 5. ». i ^ dicciis dic cominuni viu rcceptunr. 
lacra /. i'' . i j,futf. 1 . luliqs Clatus fuptJty 
verf.pu . vero Couar.i^«/.dicic hunc gai^- 

licrc IJ i j j . vbi muLcpt tdirrt, icd prios 

lcntcnt; it. . .. ■ > .1 

^•-^ > ddi^is) lonoccnt. S: loanncs aS 

An.-. . I ... ....^ 

Cc acpropp)j;^ji>.q^oui$dc^Ctigcnerc, iion gat»^ 
' 'itcEcdcllx* Scd i^anonn. qufin cc- 

...ur Grcgot. Lop,cz vppolicum cciKt, 
^Uocat^jvt^q?;. .-:i.-j;-it'r. _ • m 

. , Sod quiddcrjip^ocibti-ivir^initTTi, - ' V >Sii i? 
liomicidv)^ K-atiodub uid^ 
prir •^■.-ifj , diciiut, Los nou gau.n 

dcfc .1 ;. .Ii.l'. C'':rir r.'i;.. ffircnci* 

(jfttcfc xva^ 
auciicntik.i.iu c;ici.vJiuuaiii pciiuf Caiumuum,, 
quarc illus gaudcrc ; ica cciam cciicc SyluclV<mirrj«-, 
aitaj^ f./fH*lhi. Angei. man. 17. Tabiena vai>a. 
«fflvmtn/(4.,'r«n.9 ArmiL r^f^tw.i j^. Anc. Gorocz, 
fipri , niap.i' Paz «jwj.^ o.ef; 4». Grcgor. I,opcZ 
/. t/riw-i jf/rfi i»^<rr.i. luliufCiartts/lif'^ 
i}n£rp nur ■:,■' I Rr,i'|.v !'-:'■:■ 1-%. Ac vci.i i i.^'- 
polytus. .ii;Cou;^.iA/,;r.j^ 
tcnet , vuunium lapcocci p*iUc ctia^,iute (ffioo^j 
r.icocxtraliiab Eccicfia, &hoc c 11 •.Tlrni c!> 7. 
mii,tit,i\ .iMTf^i. id vct6,j 1] 

cuf. 
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CMp. dt rdptarihtti , j 6. tjtufi. 1 . pcrrinct id iura vc- 
tcra, qux hanc hnmunitaccm liccncius laigicban- 
tur. HxcCoiur. 
fO Scd quid de feruis fugicncibus kdominOt&fe 
recipiaitibus in Ecclcliam. Nauarr. r^^. 5.n«m, 
1 9.di«ic,qu{xl fi ob delidU , quar grauiUimc a iure 
puniri pGilunt confugiant , vel ob Ixuiciam do- 
minorum gaudcc immunicacc Eccldix, alias non, 
tc idco iuis dominis rcddi dcbcnc, pcxdica camen 
cautione laUem iuratocia dc non ixuicndo in cos, 
& rcfcTt Panormit.diccns cflc commoncm. Idcm 
Abulcnf. f xo:Lt i.i.^.i6.(y- p*rt.i.tu.i i.i.j. hoc 
docct, & D. Anton' i.p. tit. i t.f<ip. f .$.1 . Ahj hac 
vtuntur didindione , aut vcnit teruus illc finc ac- 
tnis, vt domino fc rubtTJhac,&: tunc reddccur do- 
niino,prxilito tamcn pcius iucamcuto dc inipuni- 
Qtc^Mf Jmer dUydt ttimmmt, talffuxz vaiit cura 
armis , &: (lcconCttiu6 extrahinir. L fiftrtMj. C. dt 
hu tpuMd Ec.lifconfu^. intclligc promilla impuni- 
tatc, Ac Angcl. verb. tmimtnitA', nmn. 1 1. Taoicn. 
verio mmitaitMtmait 6.Anmi.ihi, niw.Z^ Pu/iiprM 
mm.i 6\.iic dicit:Si proptcr nugnam domini (x- 
uiciam , non ell domino rcilicucndus > fcd com- 
pcllctur cura vpidcrc. /. j .tit. ^.part. 5 . & fi proptcr 
* modicam fzuitiam , vcl modicum deli&um in do- 
mimim commiflum tradctur domino, przflica 
caucione didla.H vcro proptcrmagnum dclidum, 
fi a folo dominotimeatpuniri , tradecuriUi cum 
£^a cautionc : l\ vcr6 timeat ab aliqao punici, vt 
iiudice , gaudct immnnitace. Noutamen , qu6d 
fidominus non prxdica cautionc difta, cxtraxit 
fcrumn , non fat eil , fi det cautioncm poHea , fed 
teneturprius feruum Ecclcllz rcfticuerc , &C poA- 
e» prxftiu caucionc cxirahet , Sylucft. immMnitju. 
yufiutjl.7.infinc , Angcl. n«w.io. Tabicn. mmot. i 1. 
Armtl.m0i».i 

51 Tandcm nou plores «Ifcrcre eum,qui femel ad 
Ecdcfiam confugit , licct podea cxtat, 4: fic ca- 
piarur k iudicc , non polTe corporalicer damnart. 
Ita Sylucd. rifMWffiMi. i.tjut^h 4. Tabicn. mim. 8. 
Armil. num. \i. AngeLm<n>. i6.glol1a,& Archid. 
€kp. rtum. 1 7. <nu/f. 4. &c patct ap. initr dlid , d* 
immunit. Ecdcf. vbi Panoimic communis \ fcd 
Gregof. Lopcz p«rr. t . tit. ii.l.t. dicit hoc tan- 
tum tcncrc vcrum , quando immunitas tali pocna 
fuit procuiaca ab Ecclcfia , leu rcdoribus Eccic- 
fiie,data cautionc iuracoria, vcl fidciulioria dc hac 
impunitatc, & Pat pr^^.itm, i . J . CMp^j, $ j .num. 
t a.cum aliis,quos iH tcfcit, 8r lulitu Clarus prdH. 
erimin.^/irujin^K } o.mtm. I .dicunc iam vlu «bioga- 
tum clTc. 

D V B I V M IX. 

Jln cofifileHtes, vel mMndiinies deliCi>i,ob tju* 
tlU committens rtongaudet immitnitate, vt 
homicidisun Aleuofum,Utroctntum,^c.gau' 
deint inStHuHitAte Ecclefite, ita, vt inde ex- 

-V, tr*lji nim pofsint. 

X X Tldeturnon gaudcrc.quia licct confulcnsdc- 
Y lidum alioquin abfque confilio tali faduio, 
■on teneatur cadem pocna , fcd miciori punjendus 
ftt : ac coniulcns alioquin non faAuro,tenctur ca- 
dcm pocna.iuxra omncs Doclotcs.vt icfcit moltoj 
allcgans Couarr. Cltmem. Jiftritfttt,i.p\S. i.^um. 1 . 
■ Viti-^Uy.i.de dfli(}if,{jf.\f.mtm.i.(*r 19. Duenai 
149. luliusClatus /1^.5. lYcrp/. . S S, qui 
Th^mchez. ConJU,iturd. Tont. J l. 



omncs fatentur cTrc cenum, quud teneatur cadem 
p<xiu,quando c6:uiit alioqu.n^^ion faCluro,>S: cilc 
communem non tcncri cadcm paena , quaiulo 
conlulit alioquin facturo , Ucct aliqui tciitaiic 
oppoiicum :im6 in viioquc caiu tcncri cadcm 
pcena, docet Grarianus,djcens cummuncm, «c- 
Krens mulcos , rt^ida 114. uum. i Grcgor. Lo- 
pcz p*it,'j. tit. 1 4. /. 1 4. vtrfeon eoitctj«.\b\ cxcipit 
furtum i quia in co lex illa diHinxifan is,cui con* 
Aliuro dacur,alioquin fadurus eHcctat in aliis 
dclidtis , dum lcgcs paititz iubent puniri conlu- 
icntcm , non diflinguunc an alcer itnc coniUio fa- 
Aurusdlcc ivt patct/.i i.tit.Z. (frl.\o.tit.$.ptm. 
7. Et nota qu6d in dubio , an alioquin fic^urus 
eflct, prxlumitur non ftii^urus ; quia in Jubio ne- 
inu prxiumicur dclictum commiilurU.s ; Itc Couar. 
to mim.i . verfin M.Gregor.Lopcz d.verf.O com cil^> 
eej» , Sc Plaza eo cap. 1 7. mmi. 1 4. crgo f/tcm con- 
fulcns alioquin non fadhito dcli^a , ob qux iton 
gauJct immunitace Ecclelix,curo puniattu cadcm 
pcena, ncc ipfc gaudcbir. 

De mandanre qu6dnon gaudcat probatur:qaia j 
mandans dcliiSum tcnctur caJcm pa-na; & licct 
in confulcn:c diilint^uatur , an altcr alioquin cf- 
fct faulurus : ai roaudans in vtroque etCa cenetut 
cadcm poena , vt tcnct communis ferc omniuin, 
vc tclcr: , & lcquicut Conarr.Ji.^ewitw.i.Grarian.' 
re^iiUii4.titm.x. luliusClarus ftp'4 ,<jii^.i% 
initit, licct ( inquit ) quid.im tcncant, quos ilii re- 
fert , noii tcncti eadcm pceiia , quando altct alio- 
quin crat faclurus , itnh mandans foniiis delin- 
quir,acriijlquc punitur, qium ipic dclinqucns» 
vt benc Giauanus alios rcfcrcns , cUtLiregitLt 224. 
itum, I } . 

At probabiUus c(l gaudcrc immuniutc Ecclc- j 
(ix. Probatur , quia cxcoiTununicaco (acienti ali- 
quid , non ccnletur cxcommunicatus confulcns, 
vel mandans , niil id in cxcoinmunicationc cspri- 
matur,vt dicitur in matcria de excimtmmiicat,\\.c\x\i 
quia mandans , vei conlulcns non dicicur vcrc-&< 
ceic dclici^um , fcd fide , &: interprctaciuc , vt dd^^ 
cet lulius Clarus diil.^u^Jf.i ^.verf^ii qutro , Pla- 
iAlib.i.ie dtltliii, ctp.t 5.iMiiM.zi. Icem, quiada- 
tutum quod punit facicnicm dclidum ,Don fcm- 
pcr itabct locum in mandante, fcd diilingucndum 
cil : aut cnim Aacucuni loquitur in pcrionam, fci- 
licet,yr^jV occHtrit ,ic non comprehcndit man- 
dantcin ; quia non dicitur vcrc occidcrc vci loijui- 
tut in rero , tcilicet in ipfuro malchcium , vt pre 
homicidlo lit pcena morcis , Sc tunc comprchcn^ 
dit roandantcm , vt doccnt Bartol. & mulri alij, 
quos rcfcit, ac fequicur lulius Clarus , & cosfc- 
quitnr V\xzilih. \ . de dtUdii , cap. i mim. 11. at 
cap. imer Miti , de immmti:, Ecdtf loquitur in pci- 
fonam fic cnim dicit , GaudcMnt Ecclefm emntj 
dtUmfMtmti , mfiputliciu lairofiurit,S:c. Item.c^nia 
Gama i.part. deeijieniim,decif 171. fine,6icit,c^\ioJi 
Senatus Poitugallix ceniuit oitrauagantcm , qux 
in piratls loquicur , non intcUigi in his,qui opcm* 
▼et conTiliutn prxbcnt. Prxccrca , quia hxc ini.i^ 
munlcas , vrpotc qux cil fauor Ecdeiix , dcbct 
xmplc intelltgi > vt docc: Montalbus /.4. u't. 1 1. 
p^irt. I. crgo cum conccdatur omnibu. dcliu- 
qucnribus pi.xcctquam facicntibiis illa dcliday 
nondcbet icllringi criamad mandantcs, velcon- ■ 
rolentes. 

O DvBivM 
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Confrliorum moisiUum, 



15 V,B I V M X. 



An fodhmits gtudeat immujtitdte EecUJid. 

I T r Idnur non gaudcrc , quia Anton. cjp. iiter 
V ^t*» fit immMnit. EaUf. jir.c , <licic , qubd fu- 
gicns aii J-cclcfiain proptcr dcliduui attox non 
giudct, & Aucndano lib. i . de cxcquend. mMtd. Rt- 
£ttrH,CMp^i. num.^.Si. Coiiir.i.Viir.cap.ic.rmm.i. 
dicunt, qu6d in grauifliinis dclidis confugicm ad 
Ecclcfiam non dcbec gaudcrc ciui immunicatCjAc 
rcfcrt Aucndano aliquos pro hoc.fcd malci&: pro- 
bacur , qoia caius cxccpcus •> rcgula exccndituc ad 
iimilcs ex idcniicatc rationis , aip. cum dileiU » 4* 
contintuu.vrili , &c iki Panorm.»»*»».^. & Andreas 
Siculus CAp. iw4uit. diprekM.Sc ibi BatbaCMCff.i <). 
Fclinus cttp. ijMoniamfrt^enter , in phncipif , vt liu 
ronccmefl. B»i<Lr4p.pejiirMpitionem,dt rcH>im.n.f. 
Scd in hoc cfi maior ratio , quam in exccptis , dt 
eniin enotmius : crgQ,& ih tctminisdilcuiit hanc 
qu.rftioncm Humada^4rr.i.nV.i i J.Jif.gloifA 8.5C 
nihil dcfinic ; fcd concludit tam in fo- 

domia, quam in aliis criminibus enornubus, & 
atrocibusclii: llandum confuccudini. 

1 Ac vcrius cft gaudcrc. Probatur.quiaM^. »>f«r 
4/ur , de tmmwu.Eccitf 6\c\x\it lic : QuaocnmcUor 
tjuc grauia delida perpctraucrit , non cft rcos at> 
Ecclclla abduccndus, niHin cahbus duobus il>i 
cxccptis, & llc Panorm. tbi, ntm. 1 7. dicic dccifio- 
nem iilius capicis non cdc cxtcndcndam ad alios 
e^bSi licm Ancon. Gonici tmn.f. vnrutr. cap. 1 c. 
«aM.1. Doilius t:t.de.caftitrj, tmm.fi. dicic cor^- 
clufnm circ in fcnacu,qu6d ncc etiam pro criminc 
\xlx maicftatis potcft cxirahi i &: fic quautumuis 
crimcn grauc fit vltra ii/i exccptos , non cft cxtra- 
hendos , &. Moncaluus parr. i.iit.ii. /.4. dicic in 
nullis ahiscanbus vlcra iii cxccpcos dcbcrccxtrx- 
hi , quia immunicas hacc vt fauor Ecclcli* debcc 
amplc intelligi, Marianus Sozinus trjcl. de nt^ 
tiomhm , wair. 1 7. nwn. } 9. dicit, quod lcain Jum 
Doc^orcs ilh trci cafus cxccpti non cxcenddncu^ 
ad fimilcs, & Fabcr ^.fn. Injht. de hti, ejuifnnt fni, 
1/el.ditni iurii , na^ff.z.dicic^ quod iutc canonica 
omncs gaudcnc immunicacc Ecclcfix,exccpcis ci- 
fibus dido c*f. intcr alia po(icis. 

D VB rv M ^Xl. 

An vt - tonfitgiens *d Txcltfnm mde extrahi 
fofsk rinquam e.4 no» gttulfhs , requitjtur 
inttgra pUna prpbatio '(jujlitat/s delicfi, 
ob quJtm mn gaudtt yvel fat ftt femifUn* 
freoMic, cfHx fu fjicit ad terturam. .' 

j Ama I. />.frT. i/foryTiSi.dicitjquudcuiniplc 
Vjbix fncricuidcx in lioc cafacuoi alii»coUQ-i 
gis do&iilimis in fuprcmo Portugallijr fcoacUt 
pronunciauit lentcntiam luiHccrc ptobatioiict» 
quaiicacis ddidi , obquam ilbtimmunillKC noi» 
gaudct,!iiccc-probacio ncm cl{ctplena, & taliiM 
quc fac cficc ad pcmam ordinariam dcHdi iktdtt 
gcndam , fcd talis , qux fst ciTct ad torturjm., fi^ 
dicit idcm bis ittnim dFc indicatum. • ^ 

X At diccndum cd rcquiri plcnam pcobationnnM 
quia in dubio mdiorcft polTldcniis condiciDiOtof 
ergo hic dchnqucns fitin portcflioiic iminunira- 
cis Ecclc.Ti , ca froliari non dcbcc in dubio. Sc- 



cand&, qoic Gaqu ihi in fiHi^iiat « prioceut fGO* 
tcntiam cllc dubiam, quia in aUo ^liuili , ncmpc 
in fa:dcrc dc tcmilTionc dclinqucmium , qui ccrta 
delitU fecccint* intcr Kcgcs C^cUx&: Pimu- 
galliz fzpc vidit iudi<;atum , non iaciuidaiu x:flc( 
nili conllcc dcdclidto pcr vccas probacioncs, ^ 
ccncc in tcrminis Aucndano Uh. i.,dc exefmati^ 
mand. H^^. CMp. x 1. nnm. 9. &C numiru pr^sedemihm 
affcrc multa fnnilia ad hoc cotnprobanJuin,& 
aifcrC gluilaiu tinalcm CMp. iftttr, Ue piov.u. ('•miM» 
& Acccinuin CMp.atm non 4A hmiiu, ds tudic. n,6 j. 
Sed nihil ad rctu fapcns dicvuit ; tantum cnim do. 
ccnt rcquiri plcnam ddicli piobarioncm , vt cLc- 
ricus dcgradctur , tradatur curix fa:culari,,^ 
Granacx Mnn» 1 j 94- lic pcr fciucntiam Vicarii 
pronunciatum eH. 
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An iudex promittens crimintf itnpunit.ttem 
delincfuenti ,f ab EccUfia exeMjteeeatHr 
ei fcruare fdtm. 

Slt concluilo. Si ddinqucns illc non potcrat 
iurc ab Erf clciia cxtcahi, quia gaudcbat iiiinm- 
niuce * non potdl lAc , ncc alius iudcx punire 
illum corporaliccr ob illud d^-liduiu : potcil ca^ 
mcn liuc ilk, liucaiiusponiii 3ha.pa:na, quan^ 
corpori$^aftli&aa.Ita Grcga%i,opcz/>i(r/. i^m.l 1, 
L 1, vcrf. for »uer dcrccho, & didt intclUgendun^ 
lacpbum dc Bcllauis , alicicntem polfc i^diccn^ 
in iilo cafii («^cm -ddinqucntcm punirc. Cpnclut 
/ioncm itlara vidaur ctiam docc^cl^auai^xtf/i,^ 
ffMw.a 1 vbi hcc dicit. Qui pc/omiuic deiinqucq^ 
rcilicucrc ipfura tcclcrix,auc dolis vcituc vi;i)xcat( 
{\\\t fit mdcx , fiue alia perloiu paicicularis , fi- 
dcm fcruandam ccnccur. Idcm qMA4/^i^Uar. 
ccc Anconius Gomcz ti>m.},variAr. <:^ia.^tf<af(7,^ 
P»zpra::.fonl.i.p.^.cAf.i.^}.ti.TC(i. 

Si veib ddinqucns iurc pocerac ab Ecclcila exr 
trahi , Cynus &: Fonunius.qupsrcfcrt, fcquicac 
Couar./ii'.i.'M»'/<r. rffj.cof.^. w>yi« .diccus clle 
communicer rcir'cptos,& An(ain. Gomc^iic Maza 
epii. deliil. lih.x. c^.^^. num. i o. ailciunc &: iudi- 
ccm pcccallc taUm prxftando 6dcm,& nonte» 
ncri tcru«vc. Addit Foitunius , ie<:us cHct fi iudex 
non pronulillct criminis impunitajom , lcd dclin- 

?|ucutcm rdluuturum Ecclclu;, fi abea cxicric, 
ccumquc pergcrct , fotcailU vt aB oj fcricm rci 
gcdx inquiictcc : tunc cnira ( inquit ) tcnctUAC.i 
hdcm feruarc, Sc Ecclcfix leftituere, licctabca 
iurc cxtrahi portct, Scd hocj dkit Cpuar. Jibi du- 
bium vidcrijliccc maximu rationibus probari pof- 
fit. ViJieiMfratap.i.Mi>lifuif&fi^-iii^.pr^aM. 
m hm: emUmcmp.i. 

An vbi delinquens immuJrita^ Jkdefi» gait- 
. •cUt,lneatii»dtaipfum.iHtrj V ^ '■.imconif 
ftdibus Ugare , ne quo Uhtt< , . _ irc pof- 
vtl EctUfiani «Itjidere., ne.taU deU»" 
■■■■ ^uenti dUmentM , *vilhts , & wptits dti 
"'firjntitr. 

SU prima coiicluii". C».'r>tia f cclcfuliuam 
iiomuiutaicin facdtct, Ittalcm<ichnqucni.em 

<]uoinodo 
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qUoincKlocumqiic in EcclcHa Ugarec Ita dcduci 
pou-ll cx ctj.utf.nimt \ T.tjitxf:. 4. ^tx l.frxfcmi. 
C.J. nit qni Md tcelif. eonf.'f. &: ccucnc aliqui, quos 
Itfcn , & rcc]U'tur<.°ouair.i. vtoitr. rt/U.cdp. 10. 
WMW.i 7. a.liciis.cunnplis,contrariii"T 1 busrc- 
ecptuin cilc, & peonitii poirc , vb ; imilt, 

dcbcac nc dcbnquciu gaudcre unmunicate £c- 
clciiz,niod6 vuicuia ab. vtroquo iudtcc, lciliccc 
Ecclclullicn 5: Izailari, iniiciantur. Haiic ctiaiu 
cenet Paz ■■. Idcm habccuc /. : Mt. 1 1 . 

ftim.t .lnhu . . i . ecef t.^.'in. ufO.verf.^iKt- 

i« nvdi. •Ltmitat Paz mtm.6. nifi ilubium cllcc an 
p ' inccnimpotcruntponi curtodes, nc Jc- 
Vii . .iidcexcat , doncc csula dccidatur.duin- 
mtHio viclus, auc rcquics ci non dcn^ccur. Im6 
Gfcg dj. i . vttf. Cerrutio , ctiam quando conftat 
gMderc , dicic pollc ponicxcra EcclcUatu cullu- 
dcs,vc fi indc cxcac, capiatur. 

X Sccunda conclulio. Vbidubiumed, andclin- 
que^sgaudcat immunitatc Eccldix,ccclclialhci 
iodicis cll dc .boc co^no(ccrc : citaro tamcn ad id 
ia4>cc rzculari.Racio,quiadc ic ad Ecclcliam pcr- 
Cinenci «ac dc priuilcgio , quoad iplam contu- 

^ giehtcsgaudereclcbcni, agitur. !ia I»crcz//^.i.(ir- 
diHom.tit. lo, l.j.ftl.-ji. 6i. conllat cx did.isy»^r4 
' 4^.45. &: tcnet Pazpr^x* 5^.r4f. j. j.'/i«*t.}. li- 
cit malc num.S.cr fi-pteitttuj , dicat vcrumque iu- 
dicem dcbcrc dc hoc cognoiccrc , Sc A diicordes 
fint , vocanJum tcniuin. 

i Tcrtia conclutio. In cafibus , in quibus delin- 
quens non gaudcc immanitatc Ecclcitx . iuflc po- 
te([ eum abducerc iudcx laicus , cciam non pctita 
iiccntta Epiicopu la Couarr. iitinnm. i S. citaiis 
aiiquos , €c dicens e/Tc praxi tocius Chriltiani or- 
bis rcccpcum. Id ipfum tcnet Paz /itpra num. 1 . lu- 
litB Clarus fuprknMm.io. vtrf.t^ro nunc. Aucn- 
daiio I .f. C4f. ti. num. 9. Prdtomm, qui addit hoc 
intelligendum , qiundo. pcr vcras probattoncir, 
<]u6d illud crimcn commiftt , & citac Anton. a 
Gama.quod ruSiciat fcmiplcna probatio dclicli 
ad cxtrahcndum ab EcclcUa, qucin dicttomnino 
videndum. Contiarium cenct Anton. Gomcz le- 
7K0 f.vjriar.cstf .1 1 o.nian. }. 

4 Vltiina conclufio, Vbi deliDquensgaudet im- 

i 4&imirate Ecclcfix, non potcll licitc iudcx fxcula- 
mCcclcfiam obfidcrc , nc ad ipfiiiTi vidus, vcfti- 
tus, & alimcnta Jcterantur. lu lubctur •'. prtfiuti, 
C. dt hu <jtd Ecclrf. confnf^. iir 1 • 11«/ t't. t . 
vbi Grcgor. Lopez & Hoft. & Moncalbus,&: Pa- 
norm. Guido , loanncs Igneus , quos refcn » ac 
fcquitur Couarr.r/jVfo nimi.x / .dicens ertc commu- 
iicm ,&: ficobhdcrc cllc immunitatcm Ecclclii 
<cmnino vidare.- Pctcz d.l. y./n/, 7i.Arrail.rf7i-» 
mnnnmitAs,mim. i6.Angcl.vnte immuntt^s num.ii. 
& hi duo DoAorcs dicunt pcccarc luortaliccr ta- 
lemiudiccm. D. Anton. j.p. f»Mi.f.y.j.$.i.di- 
ccns talem iudicem ^Fc vltuno fupplicio punten- 
dum, Sylueft. immtnitAJ.}. 7. 8. dtcicidcra, & ad- 
dit clfc ctiara cxcommunicandum. An vcri polTit 
iudcx gaudcnci immunitaic Ecclclix aufcirc iu ca 
.trma, vidc LudouicumRodulphinum dt pctell. 
Pritteip.i.t.totMc^.iG. 

D V B I V M XIV. 

Tjlo iudex Uicus nenfefsit fu^ientes ad Eci 
clefum tKde ahducere , ttn ^efsit ab eis smtA 
legthksi'etitair.tri¥.cdejia.matiferre. 
Th,Sanchcz Confil.moral, Tom, II. 



RE fpondct Couar. ciuns aliquos x.-jm .refilttt. I 
c..y».ir. «.<wm8.cC ViZfrAtl.l. .•two,/.J. 
sio'/;.! 49. polic quiian. Ricio. quia is qui fcit ar-' 
ma vctua iiitra E«.clcfla:ni deUctum idud in Ec- 
clcnacoii-.p.iittic. Vndca ludicc fxculari puuicn-> 
dus , aut iA.i.ciu armis priuandu.. ctit :dicit ctiatn 
apud Hifpanos vfuni obtinuilic , vt clcrici cura. 
armi.'. ipfii dcprchcnli a mtniHns iudicis Ixcularts 
axmts ipoliciKur, quoi iullc ticri potc/t , ciim 
alioquiii h a iudicc ixculaii id non fiercc, libcram 
habcrcnt clcrici facultatcm art»a vccira dcfcrcndii 
& maxima ab liis fcclcra libcrus pcrpctcarcntur; 
piXii.i uinci) ( tnquit cicans aliqnos ) qux ob ta> 
Lum armonun vium icgibutinfcrtur,! clcricis 
^igcnda cR coram iudicc ecclefiafticu. 

D V B i V M XV. 

rjiione 4tli^i feccmr fubditas iiidlcJ 
;!lius Im^a que dcliquit. 

PRimaconclufk>. Quantum ad roroinconctn- 1° 
ciohiin honio fii fubditus iudici loci iiUus in 
<: ";um commiliL Hxc concLho cil cctu^ 

C j.-.jv. habcturin iurc, i^c in praii,fj^^/;«.f- 
CJtftirS- c. fin.de foroctmpa.r^ Li.C.iii de crittti. a^i 
cport. Ratio , quia ibi t|l ncccHarium cxcmpliuni' 
ic cimor.qui liunitifr cx dclicbpunitionc, vbi fuit 
fcandalum. Itcm , quia iUi rcLpubLcx fada cA in-' 
iuna. lccm,quiahicllus iii co loco examinabicur 
dchilum. 

Circahanc conclufioncm noci, cxtplafcqiii i 
rcumcHc rcinittcndum in criminalibus ad locuiu 
vbi dclidum admillt , vt ibi iudicctur , &i punia» 
tur. Mc c.i.-ie rjptm-.y' tltia"ti.Pi'ftoralis, Ue re in- 
dic. quod iniclligitur j quando iudcx illcidpcTiti 
quu.1 ft non pctat , poicH libcic iudcx.domicilij 
reniittcrc , vel non tcmitcctc : & aUqiii {unt ca' 
fus , in quibus cifi petat , non tenctur rcmittctc, 
quodcxplicat Couarr. <•« ft.frMci.vtip.i i rtm.&. 

Secunda concludo.Iu foro conlcicntixj & fa- ; 
cramentali non fonitur quis A>rum laQone dcli- 
&\. Vndeob hancrolum ratiuncin non tcnctur, 
ncc poccH confiicri patocho illiut loci, in quo de- 
liquit , fed propnus illias facerdos potcd illum 
abiolucrc a pcccatis toto otbc pcrpccratis. Contra 
hanc conclufioncm lencnt aliqui , fcilicct Palud. 
4,«/. i 5 ,',tuft. 3 . Holl. tii. tle pcenit, ^.oui : 
Verff. An^cs floribui, t^uAsl.theolsg. . 
rtj^ir(f.y«'.i<)3. alTercntcs polTc nuem con/itcri il- 
li uccrdoti , in cuius parochia dciiquit. Scd nolha 
conclulio eH ccru ; quia hoc non habctur cx iurc 
diuiiio,ncc iushumanum loquitur dc fbro con- 
fcicntix,& illam tcncnt Panormitan. cap.ciim eoa- 
tin^A iieforo cffw/^^.-.glolla cap.fUcnit l 1 6. '/*«/?• 
Nauarr. ctp. pUcuit , Ae peenit. d. 6. nutri' 8a. 8 j. 
Sylue/LCwi/i-jJir, i , $. 1 1 .Co\iu.quic(}.rrABicjcap. 1 1 . 
mtm. }. Tabicn, excommunic. 4. pne, Duciias plurcs 
citans, regulM } 7 8./UW.7. i , & communi Doiilocum 
fcntcnda. 

D V B I V M X V I. ' 

Aff exempti rJtione delifli fortrantur forum, 
ita vt fHbiicijtnturilUits lociiudicihus, 

Ota prim?» > quJ>d cxcmptus dicitur illc , qui i 
potiiui cxcmptionCj, idcrt,libcrtatc, qua cxi- 
O .1 roitut 
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Buaxi i ittrifliftionc, & fubicaione ordinani, 
iuvinunc«»cl foliPapx lubudus. vactura 
fuo Pixhto, & lic ad lolum l apain piopiic pcra- 
nct faccrc «emptos, Mpxum [.trjiru, dt frimltgM 
6. Sylucft- verbo txtmfuo,^' 1 • 

iccundo nota dupUcem cire cxanptjoncni, 
vnam localcm , altcram pctfonalcm. l'crlonal»s 
eft . quando pcrloni ipf* per , ^c non rat.onc 
loci cxununtur a iurildi<aionc : vt hconccdatur 
Canonicis alicuius Ecclcfix , qu6d non po Imt 
excommunicari , ncc intcrdici : lunciph lolum 
mancnt cxcmpti. &non Ecclcfia. Localis elt, 
quando ipfa libcrtas conccdituralicm loco . vt U 
hofpUali , vcl monaftcrio conccdatur , qu6a non 
poffit intcrdici.tunc folus locus manct cxcmptusi 
pcrfonx vcr6.qux in ipfo morantur, aliquo modo 
mancnt cxcmptx , non omitino , & pcr lc , lcd ra- 
tione loci, idcft . quatcnus loci libcrtas cxigit, 
v.g. quia locus non potcft intctdici . pcifoni ma- 
ncntlibcrx ad cdcbrandum inca diuina ofticia, 
tM.ptrtxtmiiior,tJH,dt trimlt^. ir> 6. CAf. cttm captl- 
llJtpriuUtg. vbi noiant Do^aorcs, qu6dcxcmpta 
Capclla non mancnt C apcUani cxcmpti in vni- 
ucrfum,fed quatcnus cxcrccnt officium m Capel- 
la. Itcm in cxcmptionc locali priuilcgium cxcm- 
pu non cxtcnditur cxtra locum, qoia cft icalcle- 
cusin pcrfonaii. '^ylucft.9iMy?.J. 
» Circa hac dubium funt varij diccndi modi. 
Quidam dicunc,au6d excmpri fubiiciuntur rauo- 
ne dclidli iudici illius loci.in quodcUnquunt. S»c 
fmjplicitcr alHrmat D. Tiiom. ,71*^?.^ 7- i.i-*t.i. 
tuli.Sc pro hac fcntcntia fiicit cjp. velcrrtes,dttrt- 
niU/. in 6. vbi dicitur , quM cxcmpti rationc dcli- 
<ai alibi admiffi , vcl ratione coniradus alibi miti, 
aut rationc rci alibi polTcirx , poffint coram ordi- 
nario ilUus loci conucniri , quando uUs locus non 
«ft excmptus , fcd eft extra locum luum cxcm- 
ptum. Sic ctiam doccnt Abbas , & FcUnu$,mtcl- 
figcndo hoc caput in vniucrfum dcomni excm- 
ptione fiuc rarione ioci,fiue rarionc pcrloni 
5 AUjvcr6 dicunt, liocnon cftc intcUigcndum 
dc excmpto racionc pcrfoni , fcd dc excmpto ra- 
rione loci, & dc hoc loqui pridiaum capui,cum 
excmptionis priuilegium cft ccrto loco circum- 
fcriptum. Qu6d fi tamcn aliquis raiione pcrlo- 
ni eximitur ab ordinariis, non potcrit rationc dc- 
liifti iudicari a iudicc iUius loci , in quodcliquit. 
Sic Anton. csp.vlt. de ftnecemptt. quem fequitut 
Couar. epi.ifl.prMl. cap.i i . Sylucft. vtrk. 

,x€fnfti».r,Hm.^. cr 9- Angcl. etdtm verh. 

nHm.t. Sit /. , . 

4 Prima conclufio. Stando in folo mrc com- 
muni cditp in d.(Ap.volentes, certum eft , qu6d ex- 
emptus ratiooc folius loci poteft iuJicari ab oc- 
dinariorationc ddiai, quod cxtra locum cxcm- 
-ptum admifit, vcl quandoin loco non ^^?^° 
conttadVum iniuit , vcl in taU loco rcm poffidct, 
▼cl rcs exilHt- Ita conucniunt Dodorcs vtriulquc 
feBtcndx. Itcm probabilc eft , f.ando in codem 
iurccommuni, idcm diccndum ellc dc cxcmptis 
pcr priuilcgia perfonaUa , vt tcncnt Doitorcs pn- 
mi fcntcntix. 
5 Sccunda conclufio. lam ex fpcciaU gratia , & 
priuilcgio cum dcrogationc difti cm. vtlertei , 
concclfum cft mcndicanribus , & pluribus aUis 
icUgionibus , qu6d omnino fintexempti aiudi- 
cibus ordinariis, itavtnccrarionedeUdi.nccri- 
tionc rd habiii cxtra loca cxcmpta , ncc rarioac 



contraaus poffintiudicari ab ordinario. Sic D.. 
Anion. i.pMt.16. cMp.9. $.1 • Caiet. 1.1. fuft.Sl^ 
4,T. I . Sy lucft- vtrie txfmptn»,». 1 o. Naoar. cap. nem 
diCMtu,ii.<i.in.9S'Cr96- 

Scd circa hanc conclulioncm notaduo. 6 
Prim6 nota , qu6d Ucet iudcx ordiiutius noii. 
poffic cxcmpium a fua iurifdictionc iudicatc . no» 
aliqua ccnfura . nec poena aificcrc , li tamen il« 
nonfitnota excmpdo , potcft cxanuiurc cxeiu-: 
ptionis pnuilcgia , & rcUgioU aUiquc cxempti tcr 
nenturcaoftcnderc ordinariis, fi pnuilcgu nav 
fint pubUcata , vcl longo tcmpore prilaipu.va 
nota ordmariis , qu6d li cxemptus nolii ca often- 
detc iudici , daio ad id congruo loco& tempore. 
iudex poteft proccdere contra ipfum , & ctus Jen- 
teiitia icnct , & Ugat cxemptura .f-p.«wp'/««, 
dt priHiltf. inC.v. fi funt iam pubUcata , & ludic* 
nota. vt priuilcgia mcndicantmm, tunc exemptus 
nonanetur caoftcndcrc , neccomparcre coram , 
ordinario, ncc fcntcntia contra cuin lata tcnebit, 
cx clemtm. c4/?«r^»',ita Panorm. cMp. dim crdinem, 
denfcripi.n.6. Richard. ^.difl.i i.D.hntoiuvlnfm 
rrrf,«>pW«fi>w,Sylucft §.3. cr 9. „. 

Sccund6 nota , quod dicia conclufio intclbgv- 7 
tur , quando priuilcgia cxcmptionis non tunt ab- 
rocata, nam contingit pcrlcgcs, ordmationc$,aut 
buUas dcnuo cditas , muUa priuUcgu pritctua 
abrogari , vel in vniucrfum, vcl in partcm,& Ucet 
priuiTcgia ipfa contincant clautulas , qu6d non 
poffint abrogari , nifi dc ipfis fiat mcntio, lauJ cft, 
quod lex dcrogans dicat, qu6d dctogat prmilcgu 
quicumqucnon obftatibus quibuicumquc clau- 
lulis , Scc. quamuis non faciat mentionem in Ipe- 
ciali, ncc rcfcrat dc vcrbo ad verbum, intcUigun- 
tur tamen abrogata. Canones dc hoc lunt in mrc. 
in qutbtts non obftantibus priuilegiis excrapa 
fubiiduntur ordinariis , quoad aliquos cafus, vt mi 
CMp.xd 4tcUMdMm,de htrtt. & glolf.f 4p. i .dt pr.utltf. 
r7fcrtalio$ duos cafus, fdlicct quando excmpa 
poft vota contrahunt manimonium . Sc quando 
rcligiofi de prouenubus Ecclcfiarum patochia- 
lium , quarum funt patroni , non dani lufficiens 
rtipcndium Rcdtoribus earum ; lcd canones.quos 
citat, id non cxpUcant. 

Vlrimaconclufio. Hoc diftat inccr cxcmpios y 
dcgcntcs intra, vd extra monartcrium . nanidc- 
gcntcs intr.H , fuper nulla caufa polfunt conucniii 
coram ordinariis : dcgcntcs vcr6 extra . in ciuili- 
bus caufismcrcedum. & milcrabiUum pcrlona- 
rum pollunt coram ordinariis conucmn . vt dici- 
lur Concil.Trideni./?/.7.c-p- »4- l«m dcgcntcs 
intri , non poffiint puniti ptoptcr deUaa ab oidi- 
nario, nifi quando extra monaft«num cum popua 
fcandalo ddinquunt , & non puniuntur a luis 
Prilatts monitis ab ordinariis , vt id faciani : vt 
docet ConciUum Tridcnt./r,'/: li.c^p. 14- dcgcn- 
tes ver6 cxtri , ponunt punjri ab ordinano , pro- 
pter fua dcUfta . vt a contrario fenfu coUigitur ex 
Condlio Tridcnt. cx todem l^o. lu docct Nauar. 
locecitMtt ; cx quoinfcrt. vicarium cmufdam Epl- 
fcopi non potuiflc cognofccre de quodam centa. 
qui petcbaturiquadam rdigionc habcnte cxcm. 
piionnn cum dcrogadonc diBi cAp. vclnrtei. 

An vcr6 excmpri , vt rdigiofi . & ahjpoffint 9 
fubiid i jdicio ordinariotum.dixi htt lib.^.fHmmM 
cap. j fer tttwn. 
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D V B I V M XVII. 

An iuJici liceat iudicdrt centr* •vtntatemt 
qium fienit frepterea , qu^ein t$n- 
trarium frofonnHtmr. 

I "VTOt* duplicitcr jjoflc contingcrc.probitioncs 
XNcfTc contra vcriutem notain a iudiccjvcl 
quandoreuf vere recicdcli<^um notum i iudicc> 
tamencx lcgitimts pti)bationibus apparct \nno- 
cens, & cunc omocs conucniuni non liccrc iudici 
damnarc rcum prppjccr veticatem a fe cognium. 
AUo modo quando iudcx verc fcit aliquem inno- 
centem crtc , & taincn lcgitime probacur teftibui 
nocentcm cire , & hoc vcrtitur in dabium , an 
poflit Sc tcncatur illum damoare , vaiiz funt tcn- 
tcnti2. 

^ Prima fcnccntiatcnct in nullo cafu , ncc in vl- 
lacaufaciuili , vcl criminali , licerc iudici taicin 
damnare , fcd tcneri ipfum abfolucrc , vd cclfare 
aiudicando. Ita Hugol.prgier.ff.de ittri/ii.cmniipn 
ttui. Panorniitan. & Caldcr. edp. p^jiordis , dt cffic. 
dtle^. Angcl. vtrh. iudkart, ««w.y.Lyra Extdi a j. 
Arbor. /iK9.T%ff/<'/^. ('i^- ao. & alij , quosCo- 
uar.rcfcrt. 

i Sccunda Tentcncia e(l , qu2>d in cauCs ciiiilibus 
bcnc pocclt iiidex iuxca probata iudicarc, non ta- 
mcn in cauhs criminalibus Ita Adrian. i» tjiudlih. 
^.6,*n. <.Immola,&: ali) Iurirpcriti,/;<i Diu» Pio,ff, 
eU te Mu/.Holt.Innoccnt. Fclin. d.c.paft«raUs. 
4 ' Radones, quibus vtraquc fulcitur opinio, funt 
prima , iudicare concra vcriutcm cft concra ius 
naturale , &c diuinum i ergo non licec Ucm , vci- 
lios na(ciicandalum permiccicur, quam vcricas rc- 
linquacur. cJp.<^Mi/cMuU!izMfrii, dt rtj^ulJtir. i» 6. 
tccm probationcs iuridicx ordinancurad hunc fi- 
nem, fciliccc vcricatcm manifcftandara : crgo (\ ad 
fairiutem inducunt,non funt admiccendx. Pro lc- 
cunda opinionccd racio peculians Adriani , quia 
nuUus homo e(l dominus vicT: ,& mcmbrorum; 
crgo cx confcnfu , & aucloricace rcipubiici nou 
pCKell iudex haberc au^oritarcm ad damnandum 
innoccncem incriminalibus, propccr probarioncs 
in concrarium iiidudas, quia non pocuic crantlcr- 
re in rempublicam dominium , lcu potcilaccm, 
qaam in fc non habebac:ac vcr6 in ciuilibus , quia 
homo cH dominus bonorum, pocuit taion auClo- 
ritatem tribuerc. Etinhocfcnfu incciligunt cup. 
ftporjdu , dt e^c. diltg. vbi dicicur , quid iudex 
excquacur fcnccnciam dclcgad contra innoccn- 
tcm, non in criminalibus.quod clTct iniuftum.fcd 
in ciuilibus^fic cxponunc hoc cap. Panorm. Fciin. 
Alciac- Anchar.flc alij. 
5 Alia opinio cll , bcnc polTc , & ccncri iudiccm 
iudicium fcrrc , & damnarc contra vcriutcm a l'c 
cogninm innoccncem , qui iuxca alicgaca & pro- 
baunoccnsed , quando non potcH mcdium iu- 
ridicum inuenire , quo fc poffic fccundum lcgcs 
excufarc. Probatur rationc D. Thom. i. i. tjunj}. 
Ci.Mrr. i. fciiicct ,quiacum iudcx fit pcrfonapu- 
blica , & poccdas , 'quia iudicac , fic publica , dc- 
bct fcqui in iudicando tcicnriam pubiicam , 
non priuacam , id eft , quod fibi innotctcit can- 
quam iudici per mcdia iurc Sc lcgibus confticu- 
ta,& approbau. Iccm,quin concra lcgcs non 
admictitur probatio in contrarium i ergo ncc con- 
tra probationes lcgirimas admitti dcbcc noriria 
parciculacis contraria. Sunc ctiam alLr racioncs> 
Th. S,incbei. ConJlLmorAl, Tm, 1 1, 



quasaifcrunt Dck^orcs cicaiidi. Ita tenent D.Tho- 
II uKfl.6-:, .«"f. 1. 9< Caict- iiti, Salzcdo m 

<7 . ■Jcniard. Din^rtguUt J77. Macicnzo<^4. 
Itgo reUt. j.pm.cnp.^t, VmeLl.t.Cde nfvind. 
vtnMt.j.rjin.Cdip. 3. mm, j j. luliu^Chrus pr<<ff. 
eritHiii. Ith. 5 . §.////. ifiuft, 66, mim. j. Gracian. /« rt- 
£ttl. iiiris,rcgtiU 1 5 ^.inUio, liccc nHni.i 1 . hoc limi- 
tct , & dicac clfc vcrum ad abfoluendum , non ta- 
racn ad damnandum innoccnccin. Tiirrccrcm. 
c^ituiictt. 5. ijujft. 7. niin.i. Ricard. /juodiilf. 
^ft. 1 f . CJ- 4. dift. 1 8. art. }. (futft. i, ,tdi. Hcn- 
ricus |. ftodlilt. qtufl. 45. Alcnlis f. p4rt. ^nff.noi 
tatmb. 6. art. i.Q-ijiuft. mtnib. ' ^ ibicn. 
leiioiudiMre ,'nm.i. Syhieft. iudc . . .5. Ar- 
iml.ttj^. i/idex, mm.6. Abulen.M^. a j. ExBd. ej. €\ 
er I. P.irAUpp. <jiuih Antoii. flf*»T. 'nr. 9.- 
cap.t. S- i. c\i'^p. t . «. i. Vi^ucf. Ith.^ifftU. eni: j. 
1. t trf. }. Cocdui-' ' • . Maior. ,\ 

diH. I^. ipMft.^ SVH. . j . 4. Hrt.l. 

Couaii. iiir. i.vMr. rcf^ usp.i'. ii t/Mm. a. pm" pla- 
re$,glolla . I . <it «J^. f 

& placcs vcriuiqQC mtis ... . . r: 

Couac.(r.<>.Naaac> cjp.fi ^tiitMitem, di e&Hft.di h-'. 
K.r iS. ti- i>i/iimfnHcJp.i$M.9. cr lO.Pcrez W.y. 
trdinjit.l.fol.io-. 

Vccum licct auih>rcs huius tcrtix opinionisi 6 
qux communiordl, inhoc conucniant , tamcn 
diircmnt in rcmcdiij, quibus vti di.-bet iudcx ancc- 
quam ad icnccncix proladoncm vcniat. Quidani- 
dicunc , qu6d fi poccft , ccnccur rcnmiciarc offii' 
duni.quando non futficercc ad hbciandum cxa-' 
minarc dilic^cnriiis ccftcs,ncc ad tupcriorem re- 
nincrc:Tcrum li rcnunciarc nou poilic , poteil Sc 
ccnccur fccund4m probata iudicaie. Ica i^ylucll. 
vbifapra. 

Ali) dicunc , qu&d in co cafu fi iudcx habec fu- 7 
pcriorcm,dcbcccc corampopulo iurarc, iibicon- 
ftaic dc oppofico , & idco vcUe illam caufam re- 
mitccrc ad liipcriorcm , &c iimiliter coram ipib 
iupcriovi dcbctct iurarc vcriuccm, quam nouit.vc 
lic iibc(ccinnoccnccm.lcaCaicc. i.ijf.6i.jn.i. 

Alij dicunc dcbcrc rcmittcrc caufam (uperiod S 
iudici , & ll iioc non potcft , non pcccarc dam- 
naiido. luD. Thom. i.i.ij.6^jtn.6,jd j.Tabicn. 
veTitiudiijrtjmm.j.Sc intclligiturin hoc D.Tho-* 
mas ( vt cxplicac Caieun. vhi fupra, ) non quod 
rcmictac , i!^ tradac rcuin conuiclum fupcrion iu- 
dici,idcnim cftccmocd cxjKtncrc, icd quod (c 
cxoncrec ncgodo , li pcucft , rcUnqucndu coram 
aliis , vt h voTunt rccutrant ad fupaioiem. 

Aii) dicuiic , ncc iciicri iudiccm codcrc offido, ^ 
ncc cciain ad fupcnorcm icmicccrc , quia habcc 
iudcx poccftaccm ccrminandi cauiam, & ilc ft non 
poccft apcriic faliiuccm probationis , poccft cuni 
damnarc , quamuis non tcncacur rcmicccrc, dcbct 
tamcn id faccrc , quando icus cifcc pcrfona inlig- 
nis , &: dcliclum infamc. Sic Socus , Couair. vbi 
fiifrj num. <j. 

Sic camcn prima concludo. Quandoncgodum i o 
innoccnds agicur cxcraiudidum,vcconcingicin 
diftribucndis ofliciis , & oncribus in confcrendis 
bcncticiis, difpcnfacionibus , ordinibus , 3; aiiis 
huiitiinodi , quz aibicrio , & prudcncix iudicis 
comiuiccaiuur.non cenetur probata fequi, fcd vc- 
ritatcm , quam iplc ccito nouit. Rado.quia in his 
rcbus non conlUinj;iiur a lcgibus fcqui ptobacio- 
ncs.S)lu.fii71/'r-»,diccns id clTe apudj onines cer- 
tum,& quidam iunioics dodi. 

O ) Sccunda 
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Secun<b conclufio. Princcps fuprcmus > qui 
potcilatan habci lcgcs condcndi, 6c conditis dc- 
rogandijpoterit fententiaro diccrc iuxta propriani« 
& priuaram fcicntlam , tamctfi contrarium in tu- 
dicio probatum fit. Ratio > quia lcgidacornon li- 
gatur luis lcgibus , & ita potcil hac potcllatc vti. 
lu Bart. Albericus, Fclinus, Cynus , quos rcfut, 
& fequitur Couar. lilf. i. v*r,c*p. t. num.y- finet 
Cordub^ lii. i . qMJcJi. tj. 3 7. fine. Aduutc tamcn 
hoc citra fcandalum ficri dcbcrc i quarc Princcps 
publicc coram populo propriam lcicntiam ma- 
nifcdarc dcbct > quo populo fatisfaciar, vt notanc 
Caict.a.i.^r^/.()7.4rr.i.Sotus,Couar.&: Corduba 
vhi^fpri.lmo Otoicia.sl.illicit4J,i.vent*f,^.de effic. 
prtfid. nums 1 1. & infra dicit idcm clfc in fcnato- 
tibus Priacipum i fcd ipfum rcprobant Maticneo, 
& Gtatian. vhi fitpra, quia hi non poiliint lcgcs 
dcrogare. Addunt autcm Cotur. & Cord. Prin- 
cipcm hac in fpecic zquifllm^ faccrc,(I rcuxn iux- 
u ipdus Principis fcicntiam , innoccntcm tamcn« 
iuxu allcgata immuncm a pocna iudicaucrit , nili 
dclidlum ita atrox , & reipubUcz pcmiciotum cf- 
fct, vt maximc bono cdhimuni cxpcdirct cius au- 
Aorcm publicc punirc 
i • Tatia concluHo. ludex infcrior antequam fc- 
• cundiim probara iudicct eum* qucm ccrc6 nouit 
ellc innoccnccm, tcnetur mcdia, & cautelas com- 
modas adhibcre , vt lic dcfcndat illum , v. g. fuo 
ingenio fc iuuare, itcrum, & cxadlius examinan- 
do tcilcs &: inilrumcnta , intcrrogando dc tcmpo- 
rc, loco, Sc forma,vt vcl fictcfUum falfjcatcra dc- 
prchendat. Ita omncs Dodorcs pro tcrda fcntcn- 
da citadvin hoc entm omnes conueniunt, vt notac 
Corduba 3 i.in principit. 
) Quarta conclulio. Si pcr rcmilTioncm talis in- 
nocenus ad iudiccm fupcriorcm probabilc edet 
eum a mone libcrandum cifc , probabilius eil te- 
ncii iudiccm rcmitccrc. Ratio, quia licct utiicium 
iudicis ad id non obliget,vcrum cx communi cha- 
litacis lcgc , tcnctur quis quando citra fuum ma- 
gnum dctrimcntum. potcil proximum a morte li- 
ocrare led hoc poccft iudcx in hoc cafu : ergo. 
Sic Syli^cd. vbifupra, Corduba tl.<}iufl.}7. vtrficx 
hMcepinitnt fitpumtur, ic innuunt valdc D.Thom. 
Alcnf. & Tabicn. Caict. vhi fupra, Sc tcnct ctiam 
Innoccnt. cum multis aliis , quos rcfcrt Panorm. 
c»p. paflorjilu , de tffic. deleg. idcm tcnct Vigucr. 
vbi fitpri. 

4 Quinta conclufio. Quando pr.Tdicla media 
non fufficcrcnt , non tencntur iudiccs rcnunciare 
officium vt vitcnt damiurioncm talis innoccntis. 
Katio , quia cum quis padtur damnum cx malitia 
altcrius , non tcncmur cum tanta iaiSlura propria 
illum liberare , iicut (\ pcr fc cilct ncccllarium. 
Ita contra Sylucdrum tcnct Socus , & Caict. vbi 
fi*^a , Cordub. d. tjHtfl, J7. vtrfic. ftcnnde ctrolU- 
rtc fi^itwr. 

5 Vlrima conclufto. Quando didla mcdia nihil 
profunt . non tancum poicft.vcrum cti.\m tcnccur 
iuilcx tnfcri<iT fcntcnciam ferrciuxta allcgaca, & 
probata,quiJquid in contrarium vt priuatus faat. 
Htc concluiio c(l tatix opinionis i patct cius ra- 
cionibus , quas omncs vna cum argumcntorum 
folutionc inuenies in Caictano , Soto , & Cordu- 
ba } confule ibi Couar. vbifitpri , num. 9. Vigucr. 
vbi (iepri. 

J Nota tamcn circa hanc concIuHoncm Guido- 
ncm ( VI rcfcrt Couar. ) aflercrc fuprcmos fcnato- 



fcs, qi ' , prxtoriis anifhmc , non tcncri iudi- 
carc liim ptobata , quando priuata fcicntia 
oppofitum norunc. ScJ mc\i\iiCo\x3X.vbi fnpri, 
ntan.j. vtrf.ttrttion , oppofitum docct , quia hi iu- 
diccs nuUamliabcnt a Principepotcftatcmdcro- 
gandilcgibus.^ 

DvBivM xviir. 

ytrum ficut iudcx , itJ dr mimsler pefiit 
txequi featetttiamcontrjiveritaUm 
fibi cegfiitdm. 

DVo in hac re cctta funt.Primum cll.vbt fen- i 
tcnda notoriam iniquitatcm, vd intolcrabi- 
lcm cnoran habet , non tcnctur , im6 nec potcft 
cxcquutor cxcqui. Notoriam ( inquit ) non tan- 
tum iibi , fed cdam aliis. Rado , quia ptzctptc 
iudex rcm apcrtc iniuAam , & nulla potcll czcu- 
fado fingi. Pacet ex cMp. pnfttrdUi , $. tpiui vtre , dt 
effic. iudic. dtltg. C" Cdp. inter ctterM , dert iudic, 
Ica D. Thom. fitpriiaiu/}. 6^. m. 6. ad $. Caicc 
a.i. fafi.67. ah.i.fiib finem. Sylucll. iudtx i. 4j.6. 
Tabicn. vtrb. iMdicMrt , rmm.6. Angcl. ibi , nuvi. 8. 
Armil, vt^b. iuJex , nwn.jy. D. Anton. j.p. tit.^ 
cap.i. $.7. Nauar. cup. i$.num. 1 4. Corduo. lii.i. 
tjutfl. J7. ttrtto eercUarilr , Alcn/Is j.p. qudfl. 54. 
Htn^. I . art. 4. Richard. quedlib. j . futft. 1 5 . Couar. 
lik. t .v4r.cap.1jt. I o.ccfcrcns plutcs. 

SccundtS ccrtum eft, quod vbi dubius cHct mi- t 
ntilcc dc iuldtia fcntcnciz , tcnetuc cam cxcquL 
Racio, quia in dubio parcndum cil fupcrtoti , 
tpudtrgt, II. tfu*fl. }• & C4p. tjuid culpMur , ij. 
tjutfl.i. Itcm, quia minillri iion e(l difcutcrc iu- 
ftidam fcnccnciz, icd mac cxequi. lca fcrc omncs 
citad. 

At in duobus vcrfatur difficoltas. Primum c(l, } 
an cum iudcx iuxta allcgata , & probata fcntcn- 
dam protulic aduersus eum , quuu minillcr fcit 
innoccntcm,tcneaturminiftcr lentcntiam cxequi, 
Duplcx e(i lentcnda. 

Primadicit, ncc tcacri,nec poPrc cxcqui, fun« 
datur in rationibus, quibus prooatur iudicein non 
poilc damnarc innoccntcm , ft probctuc legid- 
mc circ rcum. lu Angcl. vbi fuprii , Sc aliqui, 
quos rcfcrc Sylucfl. & idcm D.Anton. innuit, vbi 
fupru. 

Sccunda fonccntia aic , pofTe & tcncri cxcqui, 4 
quando non puteil commodc ie excufarc ab cxc- 
cutionc talis lcmcndz. Rauo , quia iudcx in hoc 
cafu iuilc przcipit , ncc obelt fcicntia priuata mi- 
niilri iquia laitentia fercndacftiuxta probata,non 
obilancc nodtiajriu.ua oppofiti. Ita Sylu. Caiec. 

Cocduba, AlcnURichard.AmttLt<(»/'f"'''> ^ '^"^ 
fcntenda tcnenda cH iuxta tertiam ientcntiain, 
quam dub.prdCtJ. dcfcndimus. 

Secundum.in quo cA dubium,an cum miniftcc 5 
ccrtiu cA , qu6d fentcnda cH iniufta , non umcn 
hoc eft aliis notorium , fed ipfc folus fcit, tenctur 
cam cxcqui. Rado dubitandi cA , quia d.cap.pffle- 
rdis.%. tjiuM vtre,(ic habetur : Si dtlegdtm itAtat er- 
dinttrie,vt finttJitium ixetjUMur^tnttiir illdm txttjtu, 
licii fciut tjft iniuftam,fi ab txtcutimi excufkrt ft nen 
pefiit. Tiiplex cft fcntcnda. 

Prima dicit.quod (i fentaitiz iniquitas foli exe- 
quucori nou& ccrta (\t, potcft cam exetjui quan- 
do commode fe excufare non potcft , niH offido 
cedat : patet ex d. c^. pdHer/dic. Itcm , qiua cxc- 

quutor 
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quutor untum vdmr miniftcriali potcllatc i po> 
tcAatc publica mota. Itcrn. quia fcntciitia iudicis 
licct iniulla,(ium tamcn iniuilida non dl in fc ma- 
nifcfta, licct miki manifdla fir, ncc intolerabiicm 
eitorcm continct , vaiida c(l > vt bcnc docct Soto 
lih.^Jt iifl. tjMtft.y. 4ort.^utd i.Caict. i.x.<puft.jo. 
mrt. 4. *d i. crgo miniAcr , cuius fcntentiam vali> 
dam c(k cxcqui , ad id tcnctur, quando fo cxcufare 
non potcA : non dl cnim fuum tniuAitiam difcu- 
tcrc. Ita tcncnt Caict Corduba vbi /Sipri.Couar. 
lik. I . t'«rMr. ctfjt. I o. Idcm tcncnt apcac glorta d. 
CAf>. p^ftoraltf , vtrfic. cj- fi f:i4t. Nauar. wiftfra, 
nioH. 14. CT* I $. dicunt cnim, qu6d (I fcntcntia cit 
iniuAa, at valida, tenetur minillcr cxcqui, at vcto 
A talitcr cil miulia , vt fit nulla ( cxplicat Nauarr. 
quia continct nocortam iniquitatcm , vcl intolc- 
rabilem crrorera ) nontenctur exequi. Eandcm 
fcntcntiam apcxtc innuunt D. Tliom. & Tabicn. 
Ricfiacd. vbi fitfr» , nam foliim dicunt minillruni 
tunc non tcncn cxeqai fentcndam , quando ma- 
nifdlam iniultitiam , vel errorem intolerabiicm 
continet,Sc lianc fcntcndam ladiis pcobat Couar. 

Srcunda fcntcntia tcnet miniftrum tcneri cxc- 
qui Irntcndam iniuAam , qux valida cli: , & in 
caufis ciuilibus , fccus in criminalibus. lu Panor- 
mtt, cMp. f*ftor/dis. $. t]iuavtre,nmH.x. ccfcrcns In- 
nocentium. 

7 Tenia fcntenda abfoiutc dicit , non liccrc mi- 
niHro cxequi fcntcnriam quam nouit cctt6 iniu- 
Aamcirc. Ratio, quia fuperion iniuAum przci- 
' piaiti obtcmpcrandum non cft. ItalSylucft.f^» 
fuprk, Fclin. ic Alciat. quosrefctt Couarr. £x liis 
lcntcndis , ptima vt communioc & cxprdla ditU 
€.tp.p^ifttndu,c{i ample<5lcRda. 

DVBIVM XIX. 

A» cum iuJex certo nouit aliquem ejfe inne- 
centem , qui ttmen iuxtd allegata fr*- 
tata nocens efi , fofsit illi ecculte tanuas 
earcerts apertre,vt Jiciffum a mtrteeriptat. 

l "Ty Efpondctur vdquc liccrc.fi id abfquc fcan- 
J[\.dalo ficri pollic iquia nulli iniunairrogatuc: 
ilquidcm illc vcic innoccns cll. Ica Socus Uh. 5 . de 
iMftu}.^art.t. vtrfificnndacondufio. A\ca.i.p.q.f^. 
menir. 1 jtrt.^Mt 1 . Cocduba lib. I .|. i 7. verf.tx hac 
{tpiniwt. 

DVBIVM XX. 

An fefsit iudex aUquemcondemnare,p 
accufatornonjit. 

I U Efpondctur.in criminalibus non poirc.Ita D. 
XvTliom. i.a.^.<>7.|4>t.j. Ratio, qiiia iudcxcll 
iuAitiaanimata:iu(Utia autcm cll intcr duos jago 
vt iudcx condcmnet , oponet vt intet ucniant duo, 
quorum altcr fit ador, altct vcti rcus. Hxc D. 
'thom.loeo cixato. 

1 Nou taracn prim&,qu6d licct przdiSa D.Th. 
ratiode caufis criminalibus tantum loquatur: at 
idcm fcntit , & probat ctiam in caufis ciuilibusi 
fcd quia in iAis c(l euidcndus , quia pcdcur bono- 
rum rcAitutio , qux ab aliquo peti debet , ideo 
cxcmplum pofuic in criminuibus, vbi maior crat 
dubitandi latio. Ita Caictan. i.x.q.67.art. Socus 



Secund6nota,lioc,quiSd abfqucaccufacorc pro- j 
ccdi non pollit, non clfc dc iutc naturx, lcd dc iu- 
ic humano , cll tamcn valdc confonum iuri na- 
turaii, & diuino , in prxcipitur cap.fi le^itirmu , de 
Mcctifit.^ UUicitM.fult i^c. prtfid. iu Soius vii fit- 
prA tatius probaiu. 

Tcrtii nota, qu6d ctfi accufator fit nccelTadus 4 
ad punicndum in iudicio , non tamcn ad punitio- 
nem , qux via corrcdionis , Sc cxcra iudicium fit; 
quarc parcntcs filios,&: domini fcruos punire pof- 
lunt communibus iuppliciis , abfquc accufatorc, 
quta illa ordinanair ad delinqucntis emcndani, 
&:nonad iutlitiam vindicaduam , & fatisfadtio- 
nein partis,^: Rcipublicz. Idcm cuam cft in Pne- 
iatis Rcligiolorum in dciitlis minoris momcnti, 
qux tamquam patrcs calligant , fccus iu grauio- 
nbus , vbi carccribus opus cllcc. Ita Socus vhifii' 
prj , Sc doAi iuniorcs. I Jcm docet Sotus , polTc 
ficri a iudiabus ixcularibus in lcuioribus , vt pa- 
Kil.lcmia.f.dt dccufiu.s\n lcuia audlrc, tc difcutctc 
dc plano iubcntur } fccus tamcn elfct , vbi carcc- 
ribus opus circt. 

Quan6 nou,aliqua clfe prxter hominem,ctiiu$ J 
proprium eA accularc , viccm accufatoris hal>cn- 
ria , qux rcfcrt D.Tliom. x.x.ij.67.art.i.ad 1. vIm 
&c Caict. Sotus vhifuprA ad i.Hc doSti rcccntiorcs, 
qux quidL-m luiic quatuor. Primum nocorietas 
aiminis : pacct cx cap. euideniia, dtaetufiu. ^ taf. 
mjw«Y>//4,i.7.i.Sccundum cAinfamiadclidi , non 
quidcm quod h.xc iit luHiciciu ad rcum punicn- 
dumifcd cA ad inquircndum contraipfum abfqac 
alioaccufatorc(.Socus idcm dicic dcindiciis , quod 
dc infamia , fcd falitcur , vt infra in c*p. de m- 
^uifiiione vidobitur. ) Tcnium cft dcnuncia(ii> ca- 
nonica , qu.T fit ad cuiunda dainna , qualis ett ea, 
qux Inquifitoribus fit. Quartum cumviacorre- 
^ionis fratcrnx proccditur, 3c rcuscuangclica de- 
nunciationc dcnunci.itur Prxlato ad cmcnd3in,jlc 
ab illo corrcdus fucrit rebclli'; , tunc rcbellio ac- 
cufatotis viccni gcrit , vt polfit Prxiacus abfque 
aiio aecufatorc talemrcum pmirc ,\tinfr/icap,d» 
dtnunciMione, pacebit. 

DVBIVM XXI. 

jiH inde.^ pofsit difpenfarein pcrna perlege-Mt 
Jlatuta^ilam tetaliter rcmittendo^vel 
augendo, icl minuendo. 

NOta qu6d pa;na aliquando cA taxata iii icge, t 
aliquando vc[6 non , fcd committitur arDi< 
trio iudicis , &c timc didtur arbitiaria. Sccund^ 
nota ex duplici caufa polfc cuenirc, vt rcmittatur 
pocna lcgis.fcilicct, vel cx fola voiuntate & indui- 
gcntia iudicis.vci cx aiiqua caula iufta, auc drcan- 
llantia, qux dciidum ipluin minuic. 

Sic prima conciufio. Touiiter pocnam icgis rc- i 
miaere nuiio modo licet iudicibus infcrioribus. 
Rado , quia cum lint iegibus fubiedi , non pof- 
funt in iliis difpcnfarc : at illx cogunc iudices , vl 
pccnas cxcquantur. Item , quia iniuriam irroganc 
pard Ixfx , & licct pars ixfa non fit, irrogant rei- 
pubiicx iniuriam ; dacur cnim anfadclidb pcrpc- 
trandi. Ita D.Thom.i.i. iy.i7JWT.4.Sotus tik^.de 
iuft. ^4. «rr.4.Callro lih. i. dt lege panali. eap. i j. 
cmctuf. I. Syiucft. iudexi. ipu,'': ii.Armii. ibi 
mtm. ?i. Tabicn. verio deminui ,mim. 10. Hoft. 
qucm rcfcrtf acfcquitui D. Anton. i.part.iit. 9. 

O 4 ff. 
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cJif. z 5 • Turrccrcm. cdp. emnis^ft. 4 5 . iwm.4. & 
dodti rcccnuoics. 

Sccuiida conclufio. ludex rupretnus , vc Rcx, 
potell tot«m rcmictcrc pccnam,noii tamcn pro ii- 
bito iu9 , lcd ^uando pari Ixia rcmittit , Sc indc 
damnum non lcquitut Rcipublicz. Ratio , quia 
cum iit lcgiHator , potcil cx caufa iufla in lcgc 
difpenfarc. Ita orancs Dodlorcs citati , Naoarr. 
t-4^.i5.»Mni.i 4. Cal^r. ddik.i. CMp.i x. «^xertr^bMc 
/cctmdiPH. I' clinus C4p. ipMliur, ^uid corrigendiu , dt 
MCHfttt. & prxfaci rccentiora. 

Circa hanc conclufioncm noca primo cx Syl- 
udl. & Callro Ai , qu6dpccna aliquando pollca 
cll pto folo bono commuiii , & tunc linc con- 
fcntualicuius, poHct Princcps rcmitccrc , mod& 
damnum non lcqucretur indc bono communi. 
Aliquando imponitur pro bono communi , ic 
ctiam priuato alicuius , & tunc non fac c(l ad rc- 
mictcndum , non fequi damnum bono communi, 
fcd oporcct ctiam , vt iniuriam pallus confcntlat 
toli rcmiilioni. Idcm dodi iuniorcs. 

Sccundu noca , quud lunc potcll iudcx fuprc- 
miis rcmittcrc pcenam confcncicntc l.-ero, tpiando 
rcus vnum tantum delidumex fiagilitacc commt- 
iix. y non roulcum atrox , ncc cum graui fcandalo: 
tunc cnim, Ci aliquando fiac & taru , non fequituc 
nocumenturo Rcipubliczi(i vcro circc homo fce- 
lcrofus, vtinfignis latro publicus , &c. non licc- 
rec Ica Socus vbi /npra , & Caict. in fimtnu, verb. 
iMJUcii ptcestM , diccc moctalc pcccacum contra- 
hcrc Rcgem,qui hunc a pccna cximcrcc,&: Nauar. 
vti fipra, dicic grauiOlmc pcccarc. Idcm prxfaii 
iuniorcs. . 

Tenii nota, q\ii»d ctiamfi pars Izfa non rcmit- 
tat , potcit iudcx fuptemus in aliquo cafu rar6 le- 
laxarc pocnam rco , qiundo ellct nomo nimis nc- 
edTaiius bono publico. Ita Cadr. Sotus, Sylucft. 
Armil. Nauar. ihi, Sc przdi^i iuniorcs. 

Tcttia conclulio. ludcx infcriorum potcll pcc- 
nam a lcgc dctcrminatam ablquc caula lUlU mi- 
nucrc . vcl augerc. Patct rationibus primz con- 
clufionis , & in hac conucniunc Dodorcs omncs 
ciundi. 

Dubium tamcn cll , an ex caufa pofllc calcm 
pcenamaliquandominucrc. Duplcxell lcncentia. 

' Prima tcnet non polfe ctiam cx iufla caufa, 
nifi quando ccimm , ob quod incurricur, calc cH, 
vc fupcr ipfoliccaciudici infcrioiidifpcnfarc. Ica 
glofc^^^.ji^^^irm/.Innoc.Ioan. Andr. Anch.Anc. 
iU , Hcnricus cttp. in yirchiepifiopiUu , de rtiptcrtt. 
Fclin. d. cMp. (jiulicer, ttMm. } Sy lu. iiidex i.<},it. 
Angei. veri/. pctitn , mm. i S. In hanc vidcturiiv» 
cUnarc Gtcgor.Lopcz l.%.tit. j i.p.trt.i.veif.Uhr. 
Sccunda fcntcntia oppofitum tcncc 
Quarta conclufio. Probabilius eft polTc iudi- 
ccm infcriorcm cx caafa iuftapccnam pcrlcgein 
taxatam tcmpcrarc , patct {.'^id er/^e, pcendgrA- 
tuor , ff.de bts ijni nemnt. infioit. I.c-fi fcuerier , CT 
/. fi Pelftdeniiim.C. t/c quilim ca/ifis irrog. jw/rfJT/. Idcm 
innuit pttt.-}. lit. j 1 . /.8. /fw. Hoft. qucm rcfctt,ac 
requitur Turrccrcra. vbifitpti,mon.6. Caftvo dJ.i. 
CMp.\ i.eoncLi.Tibicn.vbifupra, Simuic.lib.-n/la. 
tit.46.n11m.79. Pcrcz lib.%. erdinjit.\6.L9.crlib.i. 
m.i./.). 786. Auiles cAp. i.Tretenan, verfic. 
Aerrchamenie, Couar. Ub. i. v*r. edp.<). «mw.S. plu- 
rcs rcfcrcns. Idcm tcncnt do6li rcccntiorcs Kla- 
giftri. 

Nota. htc plurcs elTc caufas , ob quas poteft 



tempcrati pocna deUao przfixa. Prima cft «tas, 
vt pueritia, vd auxilium, in deUlbi , ff. de mtmor. 
Itcm lcncdus, Ldiiuii,jf.dt lermine mote. Sccunda 
caufa cft paupcrcas , quando pocnacft pccuniaria, 
/. iHicitM . $. vU. ff. de offic. prtjid. Tcrcia cft doli 
dcfcAus ; qaia lcilicct non cx ddibcrationc , ncc 
confilio , lcd fubica animi palTionc , vd dolo- 
rc commillum cft dcli^um , /. tkftnttm , vlt.jf. 
dt panis. Quarta cft confuccudo, qux nonfit maU 
& lcgiiimc ptxlcripta , ctp. ciim cenringM , de ftre 
cttnpet. c*- c*p. iniptipiienis , de anufMt. Quinta cft, 
fi iudcx , qui pocnain infligcrc dcbcc , non liabct 
potcftatcm infligcndi pocnam lcgis , vt li quis 
commifiirct ddidum moncdignum , & iudcxnt 
in iacrii conftitucus , cui cft prohibitum morte 
damnarc , cjif. in ^^rrbifpi/ctpiun , de rjpier. HaS 
caufas rcccnfct , & iaiiiii probat Caftrust/.M^.i y. 
poji fecundamconcUifiencm. Scxtacaufacft,quando 
mcrito fpcracurcx diminutionc pccnx corrcAio, 
& cmcnda dclinqucntis , ptxicttim li pcrna mot- 
tis plcdi dcbct. Ita Caftt. , cow/. a. d-^.di^t 
CMifns. Scpcima caufa eft , fi polt deiidrum com- 
mifliim cranfiic aliquod magnum inccuiallum, vcl 
ccmpus, /. fi ditaino, ff.de pani'. Ita Porcz ld>. } .erj, 
lii. i.Li. pjg.j i 5 . Anton. Gomcz tem. f.vAr.cnp. 1 . 
num.i. citans Bart. Albcrt. Saliccr. Bald. Panorm. 
& aliosjlimicac amcn,nifi fuilfct accufatus,& pro- 
pccr dus abfcuciam non pocuic pcriia imponi. 
Cklaua cft, quandoaccufacus facctur ftacim ipon- 
te ctimcn , Sc non mctu probationum : cum cnim 
pccna minui dcbct , nifi anirax , vcl Ecclclix pc- 
riculum immincrct, Sylueft. D.Anton. vbifnprit 
Arroil. vcrb. iudex, nnm. j a. Turrccrcm.r<«^.imnn<, 
dijl.^ man.6. Tandcm pccnam minucndi caufa 
iufta eftquzuis ciicunftantia , cx qua dcli&um 
leuius rcdditur; quia ciim pccna proptcr dclidlum 
incuiratur, fi hoc dccrcfcit , Sc illadccxcicetedc- 
bct. Ita Pcrcz Ub.i. iit.i6J.r/. 

Sccundo noti , has caufas runc tantiim cffciu- 
ftas ad minucndam pocnam lcgis, quando lcx ipfa 
non cxprimcrec millam aliamdcbcrc poenamim- 
poni , auc manifcrta prohibicionc non prohibcrcc 
pcrnam mucari , prouc iickuc C4p./iiperee,det4.. 
pttr, cunc cnim non licerec icgcm cranlgrcdi par- 
nam mucando,ita Caftrus d, verfudijis rmnf^u. 

Quinta condufio. Bcne potcft ctiam iudcx in- 
fcrior pcrnam lcgis augcrc cx caufa iufta , vt fi 
multi clfcnt publici latroncs , vcl multa homici- 
dia,& opus clfct cxcmpio. Ita habttur pMn. 7. tit. 
5 1 . /. S. in fine, Si ibi Grcgor. Lopez verftui/ide. 
Sylucft. Nauarr. Turrccrcm. D. Anton. vbifiipri, 
Armil. voTfrjxJrv, «(m.j j.CoUarr. plurcs rcfcrcns 
vbi fnprii. 

Scxta conclufio.QuanJoparna no cft pcr Icgcm 1 4 
prilcripra , lcd arbitno iudicis committitur, tune 
potcft iudcx poenam ccinpcrare, prout qualicas , & 
circunftancia dclidi patitur , & in mifcricordiam 
potiuj protcndcrc dcbct. /. rtcipitndum ffJe pamii. 
Ita Sylucft. Turrccrcm. num. j. D.Thom. 1. 1, 
ej.6-rjin.4.Ad i . Caftrus d.lib.i.C4ip.\i.cond.i. No- 
tat tamcn , qu6d licct poflit tunc iudcx pocnam 
minuere,non tamcn potcft omncm pccnam rcmit- 
ccrc ;quia ccfi lcx iudicis arbittio committat pcr- 
nx qualitatem, & quanritatem;tamcn illi libcrum 
rdinquit,vtnon puniat. Idcm tcncntdodi rcccii- 
tiorcs Magiftri. 

Hic dubicari poteft , an quando ptrna eft arbi- 1 5 
ttacia , poiric iudcx pccna morris damiure.' Pcrez 



»1 



1 



Lib.VI. Ca.p.I. Dub.XXII.&c. 165 



likt.orJinttm. tlt.tf. ^,48. tcnct cum alUs , quoj rc- 
ftrt, partcm affirirtaiitcm , SC dicit ic vidillc plui 
ijujm lcmel l\oc iti pradlicari. ConCTarium tamcn 
^ tencc Simancat inflit. mo». 8 i.ScHi latc 
ptobaF,confulc ipfos. 

DvBirM XXII. 

t iJn y. qui dfMdiudices ititenedHmt,vt patias 
le^u remittaitt dilinijnentiffetceHt. 

i 'TllAc <jucflto cx prxcedcnti pcndct : nam ca- 
i JLlu, <juo utdcx pcccarct jrMtiitti.'n<to , minifc- 
ftum cll mnrrccdcntcm pro lemiQionc «iam pcc- 
carc : nam-qia '(tCTogat,apcrtc cotilifntit fado, 9i 
conlulit i cadi vertS , 1'^uo luJex non pcccat, mjjni* 
fcftum cftliccre intcrccdcrc. Ratioautem dubi- 
tandi cil , quia multi viti lan^ int^cedcbanc 
pro reii. Sii 

1 " Prima concltirlla Nulltu pottfti apud iudi- 
ccra intcrccdcrc, vt tota |Hrna rcmittatur rco, nili 
fort^ pats lx(a rogarct pro co, <]ui illam Ixlit, nort 
vt impunitus cu^at , lcdvt hao raiionc oAendac 
chahtatc,quam ad illum habct, vt vcl llc crubdcat 
cllf inimicus. Patct primo , quia iuJicinon licct 
totam rcmictere pttrnaiM , vt dixi dU.frxccJcirti, 
I ta Callrus lih.i.d* lcge fanm cdp. i i . cntcl. i . & do- 
tti iuniorcs. > ' " 

I Sccunda conclufio QuanJo mcriti fpCTatur dc 

• hominis cmcnda, qui criincn commilit, licct cam 
fpcm habcnti pro illo apud iudiccm intcrccdcrc, 
vt pornam lcgis tcmpcret , 6c limilitcr quando 
cd aiia caulaiuila ad minucndam pccnam. Ra- 
tio , quia tum iudici licct pcrnan^ minucrc , vt 
d\xi.\tiCi{ii\iiibiconciiif.i.Sc di&i iuniurcs. 

4 Tcttia conciufio. Quando iiulla cft caufa iuda 
ad minucndam pocnam, vcl lcx fpccialitct parnx 
mutationcm prohibct , non licct id pctcrc a iudi- 
cc. Ratio , quia non licct iudici tunc ininucrc, 
vt dixit Caftrus iLi, j^ $ tdiMSCMdff,:}- cencl. ?. 

j Quarta conduiio. Quando cx rcmiirionc , vcl 
mutanonc pncnz requiciu damnum , vel iniuria 
parti loetx , vcl fit contra ius alicuidcbitum ,tunc 
non licet intcrcedcrc apud ludiccm, vt pccna lullc 
dcbica rcmittatur, vcl minuatur. Ratio , quia non 
lunt facicnda maia , vt iiidc cucnianc bona : ma- 
lum autcm cl^ violarc ius proximi contra cius vo- 
luntatcm. ltaCaftrust^«/iipri, rtfirrf.^. Hxcon- 
cluiiones , & racioncs func dcfumpcx cx O. Au- 
gu(l.(f> Mli^ilmt lcctj, przlcrtiro ep$ji. f 4. ad Maco- 
donium,quia illi obiicicbat facerc contra ius,dum 
pro impiis fundebat apud iudjccs prcccs. 

DVBIVM XXIII. 

jtn tnciexftft feiUeutiAin UtJm,/fiiit parna ali- 
qui djmnamt renm, pefsit fxcnjm 
ill.tm minuere. 

I ^ Efpondctur ncgaciuc , iiue pccna illa elfet ca- 
JIV.xat3 pcr lcgcm , tiue atbicraria. Ratio, quia 
iam officio fuo fundhis cft Lfutil iMpii.f. dr rt in- 
dic. tradit BartJ.t.'»» frincip.mim.i ^f.fiipus ins Ji- 
cemi,S< ibi l3fon.Cardin.5c Panor.''. ^ Je fxxnis.Co- 
UixJit.i.v/ir. f4jp.9. r.i. Caftrus Ukijie lei^eprnal, 
eap. 1 1 . vtrjl ttnia cmclujie , & dodti iiuilorcs. Scd 
nota tria. 

4 Primum cft hoc dcficeie in crimiuc hzrclis , iii 



quo hoc fpccialc cft, vt niam ptrnam pcr fentcu- 
dani irapolitan\ pollit iudc^x ininucrc, c.ip. vt com- 
mtfl:.<^.zittmo,eie hcrct.in 6. Notat C^lrus/^i,glol- 
(iverpmUiUidi.Axmi\.veri»iMdex,n^.l docU 
iunioru. 

. Sccundum dl, qi(6d dc iiirc huias Regni (licfl | 
aliud ellct dc iurc coinmuni)!! iudcx «Jatnnauit ali- 
qucmpctna pccuniaria Camcrx Rcgis applican- 
dz , potcft icntcntiam mutarc , & pa-iuui> toUcrc, -. 
n rcus daiunatus dict adc6 paupcr, vc folucndo 
non cilct',ica diiponit l.\.iit.i i.p.trt. | ,&C nQCat iH 
Grcgor. Lopcz •jcrf.panj, in hoc corrigi ius com- 
raunc. Idcm nocat Pcrcz Lb. 8. «rdiiucm,tit,i 6 l.t). 
Aucndano<^ eKe^ucnJLtiumd' R tgnm,c*p. ) ,Htmt. 1 1 . 
vta dicti hoc pcoccJerc , hcct pociia m lcgc ftatu- 
tacoiitta GrcgoriumLopcz vt ffvr yor* ,doccn- 
tctti uppoiitum , & dicit tantum , quanJo porna 
applicatur Rxgi: icdGrcgor. Lopcz vtrf.mAywr- 
n<}/ir,dicit cdain quando applicacur opcribu& 
publicis, vcl aliis.quialcx dicit, mAximi qiuiiio 
Acy/. Auiics citp. I ./ ■ irrtciiitmctit.-. 

Tcrtiuin cft.ft iu^. . , . j ictun.quc ficri folct) 4 
aiiquem ob crtrocn pccna pccuniaria dauuiarit, 
hoc addito,qu6d ficatnincraid ct > on loU 
uctic .quodprzii^itm lenteniia^ I tbgcl- 
lenir : nihilomiiius potcll iudcx, non loluta pc- 
cunia, iiiua cum dicm, pocnam ca;'.dciTi pecunia- 
riam, onnlla corporali , cxccuconimanJajc, nam 
isiudcx in cali lcnccntia, vcrc pccuniaria pana 
dclinqucntcinpunic : vticur t.imcn corporaiis por- 
nc comniinacionc , vtfacilius& dili^citriu> pc- 
ciuiiam reus loluat. Ira Corncus .' ' • c . Co- 
uar,4'.«,8.&: doctiicccniioicsMa ■ 

D V B I V M XXIV. 

AniuJe.v inferior pcptt niut.tre , vcl i^/erfu- 
tjrt fcntentiam , tjttdm fcnicl ttilit. 

Sltpcimaconclufio. Scntcntiam intcrloquuto- i 
ciam poicll quiuit iuJcx mucarc.fY-f "•«'■•■'"' 
i.deaccMjM.l. i.tit. ix. part. j. Panormit. qucm 
referc , ac fcquicur Armil. vtrbe index , mm. 1 6. 
Tabicn. ihi mtm. a 3. Angcl. a5.I}a[C.&.' la- 
fon /. iudex ptfteatpiam , & i.ft iudex. d* fenttnt. 

re iudic.xJLetn GregorJ-opcz dJ.i. vcfhpiuJe. 
vbi didc , quu J Uc<:c varir cxdtcrint icutcntia: dc 
qua interloquuioria hoc intclligatur : at vciius 
cll intclligi dc quacumque. Contiatium in intct- 
loquucoria viccm dctinitiux habeati, ccncc La- 
iiias de attent. i p. caf.ii. hmit. 1 . niim. 5 } . Francus 
CMp.c'um ccfinte , de appellat. ■ noiij potcft tamcn rc» 
uocarc intcrloquutoriam , quando appcllationi 
detulitfVt Jixi fifra tib.jJuh.i i. Ncc potcft cdam 
quSJo ab intcrloquucoria cft appcllatum,& iudcx 
a quo cll inhibitus pcr iudiccm aJ qiicm , vt Ibi- 
ticm dixi. Ncc potcrt aiam poftdcccm dics linc li- 
ccntia cius pro quo dau cft : nec quando appcl- 
lans fccit cxpcnfa";, nifi priiis rciiciantur. llxc In- 
noccnt,vt rcfcrt,&: lcquitur Sylucft, -. .'rha appeii.t- 
tio,cu*.ft.6.Ti\i\cn.ibi tiH*fl.\ 8.D.Anton.j^. 
n>.9.f.»^. 14.^.1. 

Sccunda concluito. Scntcnriam diftiniduam 2 
femel a fcdaum non potcft iudcx mutarc. Ratio, 
quia fundus cft iamofHciofuo./. Wrxjf.</r »?/.•>• 
dic. cap.in literis , de eff.c. delei.l.fjit.i i.pdrt. j. vbi 
Grcgor. Lopcr verftoller. Tabicn Angcl. Armil. 
vbifupra , Sylucft. iudtx a. q. 8. Panotm. c^.i.it 
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adc6 vcrum eft.vi prt>ccdat,c:iam fi poftca maiii- 
fcrtum cllcr iuJici lcmcntiam clFc iniuUam cx ti Jc 
inftrumeiitorum , qux poft fcittcniiam ipficxhi- 
bciitur. Ita Couar. ihi , plurcs rcfcrcns. Id ctiam 
procedit \n iudicc arbitro, cip. cuA^olim, de Mrijtr. 
ibiquc Panotm. Sylucft. Armil. Tabicn. Angclk 
vlri fiipr^. 

Nota tamcn hanc conclufioncm pati alitjuas 
cxccptiOncs. Prima cil , quam dixi dxb. yrditd.)i. j. 
Ita Grcgor. Lopcx verfic. toUer , Sc iht probauL 
Scctinda eft , tjuando iudcx tulit lcntcntiam ab- 
fcnte altera parrc : tunccnim, fi pars altcca vc- 
niat antcciuam lurgat iadex cx tiibunali , in quo 
lentcntiam tulit , & peiat tua$ cationcs audirc vl» 

Jiuando citata fuic, dixir, fc faollc comparcrc,tuno 
cntcntia non rcuocatur ; li vcri» tacuit , vcl dixic 
ie vcnturum>tunc femcntia rcuocatur : at in ptiori 
cafu potrft appeUarc. Uadifponitur /. 4. m.ix- 
pMTt. }. & ccnct Grcgor. Lopcx vtrf tolUr ,& 'eM' 
Arm /.4. Tmiacft, quando iudcx fcnccadam difr 
finitiaam dc rc ptincipali proculit , nulla tamcn 
mcntionc fiiAa dc accctloriis.fcilicct dc ftutihbus, 
vcl rcddicibu"! rci principalis , vcl non damnauit 
cxpcnfis aducrfarium , tunc aiira potcil cadun 
die , qua fenccntiam tulit , & non alia dic corri- 
gcrc & fupplcrc hic accclforia , patct /. VAuiit', 
Ux.f.Aert iaiie. (y l.^.tit.x i. p*n. J. & tcncnt 
Syluclb alij , quos rcfcrt , xbi fuprj. Grcg.Lop. 
ihi , nocv iii verfen it^uil dLi , cum Baldo , iu- 
tclligi dc dic iudiciali , in quo lata cft fcntcnciai 
non auccm dc dic naturali vigindquatuor hotar 
rum : vndc fi lata fuic lcntcntia hac noclc , non 
potcft cras corrigi. Noca edam idcm clfc diccn- 
duin , fcilicct polFe lupplcci , dc corrigi candcm 
fentcntiam , eadcm dic, qaando liccc mcntionem 
fcccrit dc fruftibus, vcl cxpcnfis.non tamcn rcdc 
de hit iodicauit, fcd vcl dctccic, vcl cxcclTic in ali- 
qua quancicatc. Ita diiponit eaJrm I, j. & notat 
ih Gccgor. Lopcz verf. wj.f , 0, menoi , licct aliqni, 
quos refcrt , ftando in iurccommuni, fcnfc- 
rim dppbfitum , diccntcs inccUid hanc tertiara 
cxcrptioiicm , quando iudcx nuUam prorfus dc 
fruc^libus & expcnfis mentioncm fecit. Quarca 
cxccpcio cftin criminc hircfis, vt dixi ilukprxteJ. 
ftur». i. Vltima cxccpriocftin Rcgc, vcl Pr*fidc 
fummo confilij Rcgij , qui mutarc polfunt fcn» 
tcnriam diffinitiuam a ic dacam. Ita 3. p.nt tt. 

Tcrria conclufio. Non poftunc ctiain iodiccs 
infcriorcs fuam diffiniriuam fcncentiam inccr- 
prctari , quando dubia clVct intcrprctario , quia 
h ellet clara , & iuri confona , polfciit. Maiorcs 
autem iudtccs poirunc, ica tamcn , vc non corri- 
gant.vel trutenc, fcd tantam dcclarcnc Ita Sylu. 
ti( /Iprrf, plurcs Dodorcs &: rcstus refercns, vbi 
etiam docct cum aliis .llatucarios dcputatos a po- 
pulo ad condcndum ftactica , non polfc ca incer- 
prctari , fcd recurrcndum elTc ad populum. quia 
ilU fun^i func iam officio fuo. 

D V B I V M XX V. 

An iuJex ptfsit cempcUcre fjtrtes id coKCor- 
ji*m,cr cemfefitiontm. 

Slr prima conclufio. Rcgularicer id non po- 
teft in riuilibus , ctiam Princcps cx potcftacc 
otdinaria, /. i . f. Ji nsn.eperjtunc Rauo, quia non 



potcft alii:ui ius quo<l habcc , in<erdic(iE<^' lu aU» 
qui , quot icfcrc , ^^. icqmtur Sylucft.**i#x 1 .!j.7i 
««(/0 5. A«gcl.'/.4.Tabico.*.i.Arinil.'ryf- o 

Secunda coiiclutio. Si lis dlet valdplpngajr & x 
difficilib, &: iuta patoum omnino ignw^ Ai^ > poj 
tctl iudcx compcllcrc pacccs ad coinpolirioneuj, 
cdp.pla:nit.^o. dijhhi J2it\o]:ifi.^4f.j^dt trsafut, 
Sylucft.Armil.Tabiciia,;/'» fnprM. 

Tertix «."ttncluiio: Si yero.iujrk4Ucuins patcis | 
iamcllciir vt quia concluluin cft in caufa, 

e< lic iuJ. . . . pi6 qua patti; Untcntlam fcr- 
tc dcbcac a ;noa pocci^ ad cofnp^ ' pnat : 

induccr.c , r il <■■ .1,. (v.c^U 
quaudoi. i^ft pot 

lens, »4 ^>p«^^')^ui" par^w»» iiwaA<.muUun) 
Ixdcrct aUcrum , qui paupcr c(i , .5.- tui)c crcditjut 
confulcu*; ^ife ad,cojnpolic. Ji|ci ».tuuf 

polfcc iudcx hoctari ad compuntiaiuiu , ,S' "•. 

Tabicn. Armil. Itcm , quando ctrct conrcii 

tcr aliiq))«$ ^fonas inligflcs<„ iqciaii) in ciuilibuf; , 
exqua timcrctur gtaue lcandalM' " ^ r iudc», 
vc Rcipubiic.t paci confulat , } .jncor-» 
diam teducctc, Pcrcz /4^. trdififm.tu. i. l. ii> 
fag.iAii. 

DVBIVM XXVI. 
An hemo teneatur *d MccufxftJum. 

DE hac reagitD. Thom. 1. 1. tpufi. 6i.art.t. | 
vbi duo futidan\cnu pncmiccit. Primum eih 
Hoc diftac ijitcr dcnunciadoncm cuangcUcara, Sc 
accutationcni, qu6d tUa ordinacur ad dcnuncian- 
ti cmcndanH'^ uc illiindtgctor ptrna aliqua, ordi- 
naiiirquc ad caindcm cmcndiihxc vcru ordinatm 
adbonum commune RcipubUcc. Sccundum cft, 
. acculator icnccur probaic dcUdum dc quo accu- 
far. Tcrt.6 praemittcndum cx ififird dicendis, cripli- 
cein c/fe viam cognofcendi crimina,&: in his pro- 
cc'dcnJi,lcilic%:rdcnunciarioni», inquilitionis, tc 
acculacionis. Racio diftiiictionis cl\, quiaaut cri- 
tncn cft ica feccetum , vc uuUo modoptobati pof> 
fit, Sc tunc proccdicur pcr dcnunciationem:aut c/l 
probabilc , occulcum can^cn , vc diftinguitur con- 
tra fainofum > & tunc procedicut pcr accutario- 
ncm : aiu cft publicum , id cft, famofum , & tunc 
proccdicuc pcr inquincioncm : auc eft nocorium, 
cuiic nonindigct ftrcpitu iudicij , ^ .dchiscii- 
bus proccdcndi modis,lcorlum cft agendum.Quicl 
auccm inccr hos difta, dicam infia in capiiibusde 
idenurKiationc,&: inquifitionc. 

C^arc^ prxinittcndum cH^cvfftionem, fecun- t 
dum D. Tliom. c^e del4tie»em rei decrimirte inU- 
htll» adriitditlam , prepttrhettttmcommiine , ii cft, 
manifcftatio criminis dc hominc rco facla iudici 
fccundum ordinrmiuris, compcllendocum , vt 
puniac propter bonum comraunc . 6c quia hzc 
diffinitio proprie pcrtinet ad caufas criminales, 
idco vr oiiincs accufationcs comprchendac, opor- 
tct addcrc, vel oriiinMa ad inftMtrMndtim iitterejt ae- 
cufitoris. 

His fuppofitis circa propoficum dubium , qui- J 
dain tcneiic in nullo cucntu acculacioncm cJlc iu 
fwzccpco. Ratiocorum eft , quiacuicunquecrir 
mini pcr dcnunciacioncm conluU potcft : crgo 
nonoportccaccularc. Ira ^oHxcap.ijieapropttr, x. 
ej.j. t err.deferr;. Angel. 'jeib. acc»fitio,n.i. 

Nihilonunus diccndum cft: , qttcid in caufa pri- 4 

uata 
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. UAUnon tcnttur <mj$3ccuf»e. S^9i,quia po- 
tcll luri luo cciicrc , ic icmittcrc iniuiiam fibi il- 
latain. Vcrvjiu vl>i ciiiijcn in coina>un(j liamQura 
corpoialc , vcl Ipiricualc rcduiidat , &; jJijcr pcr- 
(citc mcdium adliibcrinon potcil j(}ui» nccdlc 
cA, vt non taatum «Lrano obuictuta lc4 ciiam, vt 
fcui. puniatur a<i arccndum alio^ :tunc tcnaur is, 
qui cnmcn ulc ptobarc porcll , aqcuiiuc. Ratio, 
quia tcnetur quilquecx charit^ttjrlcgc bono coinr 
tnuni cortfulcrc : fi vcri) i>on pfltcll lufHcicntci 
probarc, norn?iietur accuiaic , quia acculator tCr 
nctur probare crimen dc quo aliqucm accufac. 
Ita D. Thpra. & Caict /JyrATurrecr. 1 ,9.7. ctf. i . 
p,yAi:a\i\.veri>Q4C(iifut» , n.ft. Tabicn.ff.i. RofcL 
<5c Supplcmcnturay/'/, Sylu. ^.3..SoiiisUi.$.ie iufL 
^.^.jtti.t.cr iiije ftcrCmtntbr. i . ^tfl. 5 .concUif. i . 
li$c ibi Corduba, Nauai. ctp. t j. nmn.ixjiir Cff.intcr 
pcbd ,itrol :> j 8. Simanc. Uh. injtiiui.jit.^ 

tmra. i . AL . . >im.t , cdp. 1 6. j. tl aauftdor, 

f. Oportcc cainm iuc iiKjua nprarc. , 

5 Primum, quodlicctin caui^ propriis , & pti» 
jwis non ccncarur c]ui« accafare : it potclt comr 
pclli a iu Jicc. prpptcr bonum comri»une , vt ^alr 

. tcm dcclarct coram iplo, qu« cum oricndcrir, 
ytdcfua dcporicipnc orutuc iafufuuciu, vclin- 
fluilitio , nili pcribna oScnfa cfttdcpriuiicgiatis 
i^itcilificandum :tunc cniui cogi pon poilccAu» 
ton.Gomcz ;.p»ir.V.c<(^.i 

^ . Sccunduin cfl,quod Bart. ij« fa*/, rfc-fMyrallc- 
polTc iudiccin in o^u homicidij compdlcro 
trtTcnlam partcra , vt accufct ; quod tamcn Nauar. 
tLn.6 j S.dicit communitcr rcprobari, at vccum tc- 
PKrcvbibomicidacirctnimis Rcipublicx pcrni- 
cioius , &(. deli.Aum probari pollcc 

7 . Tcctium c(l, iion tcncti qucmpiaiu iuridicc dc- 
nunciarc acj rccupcrandum damna , qux acccpit, 
ALli elfct adci> paupccvt no poHct familiam fuam 
«lcrc , ni(i boiu ilU utionc ii\iuria: libi dcbita rc- 
cupcrarct. Ica Socus J. tiKmii-. 5 .'ij, j .vrrfly canjir-, 
ijMtfr, poil lccundjm conclulioMcm Naujrr..iro- 
rttt6.'^f¥.^40' fii^da^i iuniorcs. 



-I' - 



D V B 1 V .M XX YIl. 



Jr mufilhntm dehcatj ncccJfjrCi> frjcccJere 
/. , rctA rnoMitioifJcJ} , art 4(tufi/u tencAtur 
friHS cmif^ere rc*m , ut jicDmgalur , cejftt 
ah dccufittone. 

aVadruf lcx cu fcntcntia. 
Piima tcnci oon nc^cnaii^ dcbecc prjc- 
(if^cre mtMiitiopea). JRjcio , quia.accufapo non 
oidinatur przcipuir ad pcccacotis cmcndam,fc4 
;y 4i.pMinftioncin, pcoptcr bonum commune, Ic^ tc- 
iKrtt AngcL.tJririi«»«vi>/i/<0,/.'iim,(. ArmiU/r.j. Ta- 
bjitT!.' i..\hul..-.r; .1 8.<*/4<iLf»p7,<*(ii- glolli 
«1«; . vttf^Hfcripiio,Vi\\i^.^.Sih 

i 9.^4. ^ify.tul.MfgitnJtPtnni 1 Tii cjp.fi ptti 

1>4ncrit,i.(fji.n.iO.Mi ffKiWU. virbM,(9- 
r)il,6,iiHm.6/^o,AixiMt%^ef.dt cw .irguifttn- 
IHmani: ■ '!,!n /aituitm* iu i.i>piiiiiih.4cf- 

PJfcWf r. . , . , pyll qu#uam co(K-luiipucra> <Sf 
Gptiaii,armjea)nitmf9itelujUrtejn» 4C t)rTh.4. Jijf. 
I 9.^. i.4ff. |. epttfliuntMlA 1 .44 4 N" 1 ■ '.Ih.iM rc- 
fiii. CAp.^. «itMTn.x f 4. Jubitac , i licit,non 
pcccare conua iuftitiain , bcnc tuncn ctinua cha- 
HMrcth.' » 



^ 'Sccundafontcntia.tqicc, pixtcquiri monitior x 
nciD vn foro conlcicuti*,vbi Ip^js cmcndjr flict,<5c 
nouclktpcciculum in mora Ratio.o 1. 1 L cluri- 
".^* BP.'cit,vt quom mintroo dilp. pollit, 
dainmsoccutrainuiicrgococratiui:. i - 

culaic vbi pcr viam faciliorcm, <5>: cx qu 
tum damnum proximus paiitut , dimno com- 
muj»iuccuin pijtcll.lta bty\\ii:9L,vcrkjtMCHfMio,i.i. 
DutiLud. 4t.diit. 1 9. ij.jfM i. 
. Tc 'itiatcnct,quod vbi cft prarccptura 5 

.aou ptitcqumtuc monuio :at vbi 
non cflitalcprxccptura, lcd tantum poccftquis 
accularc , vcl non, cunc tcnccur prarmicicrc fccrc- 
tam inonicioncra,li (pcscracndj: lic. Ita Caicc.yi- 
pTA ijit/K } }.jirt.-}utd j. 

Vltwna Icntentia mcdia cft , & icncnda, & cx- 4 
plicabicuraliqiubus conclulionibus. 

Piima concluiio. Quando acculatio fit ab ho- 
ininc in cjula propria priuaca ad iccQmpqjiia- . 
iiynem immii- actcpii- pcc pcrnam cco inhSiciifi' 
Jjm , non cll ncccirc pixccJcic monitioncm. Ra- 
uq,quia talis accufatio non or.!i!;.T-'jr .1 ! dcliut 
qucntls'cmcadam, fcd ai lawni, 
&iniucix, proptercommuiic Oviiiuii 
defi.i: fccunda , & catia opinio , qu. - 
^ : atio , &: non cil in prxccpto , >?>: tamcn 

11-^.. .v'|.iin't monitioncin. Ita tcnent t5odlorc5 
J^iip* iaitcnti* , Sotus Uh. 5 , <Lc iuHit. cjMtJi. f . 
Artic. 1 . dub. }. HiUixi.Jif>rA , 6i dodiicccntioicS 
Magiftri. 

. , . S f cunda coocluiio. .Quando crifpen"ellct pu- j 
blicum, &: iudr ict talc ccimcn accularc, 

non cil ncccii. . : ... .^onitip. Ratio , cv.'! «bi 
tjuxritur pci acculauuncm , vt I . 1: 
latisfac^o , cui iUaca clcpet fcanJaliiui luiuiu, ;c 
iuljoc conlimimus cum prima & tcrtia opinio- 
nc, ucc fccuada coi ; quia ipfc .Sjr|ucrt. iii 



■j.r.li 1 I 



Jl 



quadam , quam rc-^ 
iia, licc: cincndata 
acca;4fc,<^ pipi>at tacionc di&a.&itiij, 



r:. 



Vbi crimen cilct occukum^ e 

'■ : non proicqucrctur quis 

*- ; ; • lucuam boni conimuuis, 
vt quia crimcn clt Rcipiiblicx perniciofutn, tunc 
iiquis ctiiv? ; : ' :r fuam monitioncm po- 
iuiau.ui u. j.r iilam primittctc : il 

yau uon omiuno .ccitus cdlct . tcnctctur Ibtim 
dc- •unr;.i: j , •. ,1 , 1 firc Coiiclufio patcbit cx 
' ■iacLttunc. Scd pcabatm; 

piuua pai^, u> qu.iiL:cicpamu$ a prima (cntcntia, 
<S>: iUaui uncni Duc^oics iccunoj; & tcicix , & 
SqoisUc» irexime citMo \ quia illc icus adhuc har 
bct poircllioncm honons,& farax^i?c,pcr folam 
moiutioncm poccll daiunis occurii ; Sc adJuiit 
luulti iuniorcs docli tcncri ad rcilitutioncin,^ dc- 
nunciat , quia pcccu coa^ra iuiUtiain, | 



. D V B j.v M. XXVJ.i r,./ 

Jtt fif iicitum ^cc^Are dehchm. t quod ^uis 
, fuffitientcr frubtireHonftoteft ^cr. jvfcmtl 
f-'(^rr->- tf 'fritm accuftr^^. 

SUi i-dr.L.u.u). in ciufa c . qui 1 

rptopric acculiT alinurm aJ r : ' , ll 

noocllccrtus J: 

fcgitiinc probaiL- ^ ;i. ;va^uq^ 
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quia iniuriam infert reo . eius famam iniufte Ix- 
(lens>& lc exponic pcriculo caiionis pGcn2.D. Ant. 
i.pjit. I . 1 9. 5 . 
1 Secundaconclufio. Regulariter non Itcct ac- 
curacum dc aliquo dcli£to, iccrum dc codcm dc- 
lii^ accuiare , nili illud icctct ; in aliquibus ta- 
mcn canbusUcct, quos vidcin Sylucft. verlmic- 
tHfMio,<fiufi.io. vbi ex aliquibus legibus duoi col- 
ligitcalus, qui cxcipiuntur. Primus eft , vbilc- 
cundus accuUcor docerec primum praruaricallc. 
Sccundus, fi fuum dolorcm prolcqucns , ignotat, 
accuiationcra infticatam ab alto. 

DVBIVM XXIX. 

A» fM£tnm , vel iur*mentnm de non 

Accuftndo vdleat. 

1 /^Vidam dicunt , qu6d rcfpc^lu pcccati prx- 
V^ccriti iam commilfi valct , Hc Tic qui ulc pa- 
ftum , vcl iuramentum fccic , tenctur non accu- 
farc : at rcfpcdu pcccati fiituri , & pcrpctrandi 
nihil valct , ncc obligac Racio diffcrcnciz , quia 
quandoeft dcpcccaco przterico ,nondaturanfa 
dclmqucndi , (ic auccm quando cft dc pcccato fu- 
Curo. Ita gloda C4^. efHcmMlmtdMni, tU iuniMr. An- 
gclus veri>.dcatftttio,n.6. 

i Alij tcncnt , iuramcntnm talc valcrc, fiue fit de 
peccato przterito, fiue dc fiituro, qnando cft non 
in caufa criminali , fcd in ciuili : at padum finc 
iuramcnto , ncc in cauCi criminali , ncc in ciuili 
dc dclido perpetrando valet. lu Panonn. m/-. 
qAm.tdmo..ipn , Stt tamcn 

j Prima conclufio. Quando accufatio eft in 
przccpto , vcl in confilio , quia eft promotiua 
roaions boni , vcl feruitij Dci , tunc iuramcn- 
tum de non accofando nil valcc , liuc pcccatum 
/It pcrpctratum , fiuc pcrpctrandum ; Ucct cnim 
hoc frcqucntius inucniatur in pcccato fuiuro : at 
poteft eriam repcriri in pritcrito , vc fi non fic 
cmcndatum ,vcl pcndcc in f.iturum alicuius dam- 
num. Racio, quia iuramontum dc non adimplcn- 
do przccpco , vcl confiUo , nullum eft. lca Syi- 
ucft. ve^o MCHfaio , ipujh 6. Sc aUqui io&i rc- 
ccnt^ores. 

4- Sccunda conclufio. Quando non cft debita cx 
przccpto , ncc cx confilio , fcd cft in rccompcn- 
iam propriz iniurii , vcl altcrius , vcl in ordine 
ad ipfum accufatorcm rci pcrrincntis, vcl ordina- 
ta ad commodum tcmporaic, vcl accufatio taUs in 
ordinc ad animam , cft indiffcrcns , tunc valct pa- 
^tum , Tcl iuramcntum , quia non eft conrra bo- 
nos mores , nec maioris boni impcdiriuum. Syl- 
lieft. Uek non cxprcfs^ , fcd oc eius doarina iiid. 
coUigitur; Iia nonnuUi rcccnriorcs Magiftri. 

D V B I V M XXX. 
J^i ffohibeAMtur aeCHfare,a' ijni non. 

\ lARima conduCo. Qutando crimcn eft priua- 
\_ tum ,& nuUa pocna dcbctur fifco, tanc illi 
tanrum accufarc poilunt, ad quos ilb iniuria pcr- 
tincr,quando vet6 dcbctur filco pocna aUqua,quia 
rcd Jrtur quodammodo'caufa pubUca , poteft qui- 
libcr dcpoputo accufare. Ita tcncnt plurcs .lu- 
rifpcriti, quos rcfcrt, fcquitur Sylucft. irr^o 



Sccundiconclufio. Si dcU^urn fit contra rom- x' 

f>ubUcam, & bonuni communc, tunc potcft qui- 
ibct accuiare , dcmpris lUis , quibus Ipccialiccr 
lcge, vcl ftacuto , vcl conluctudinc prohtbctur ac- 
cularc, vc lunc infanics , cxcommunicaci , & alix 
pcrlonz fccundiim ius inhabilcsadaccufandum, 
proptcr zcatcm , (cxum & conditioncm. Racio* 
qnia accafacor cft ador , & idco dcbct haberc au 
«tkoritatcm, & quaUtates ad acculandum , /.^w 4c- 
cnfa.jf.de Mcupit. D.Thom. i.i. fufl.CZ.artic. i. 
tui I .bocus de fipUc, meptbr. i.tjiufl.f. vtrf, fcd dtf 
biitmtfl, (^-Ukf.deiM/l.tfiujK 5. ^.t. Sjlucft.ti» 
fiiirk. Nota tamcn ulcs bcnc podc, & tcneri 
ad dcnuntiandum. Ita Sotus , <!k Caict. ibi , fc la> 
tiiis dc hoc dicam infiM cttp.de denMnci^iione.ltcmt 
nota iftas pcrlonas pollc in caula propria, vcl fuo- 
rum Kciii2tc,l.fitt.ff.de friMM.deliii. Iccm, quando 
dcUdtum cll contca aliqua lcgcm.vcl diuinam,vcl 
humanam , cuius violatio non cft iit iniuriara ter- 
ti.i: pcrfoni , tunc quiUbct , etiam infamis , & »» 
conimunicatus , Scc. poteft accularc ; vt/iquis 
nodu contra lcgcm inccdat aimatus , vcl przccr ' 
horam,vcl pcicict.vclblafphemct: ficnotantplu* 
tcs, quo5 rcfwit,& fcquitur Sylu. ihi. 

Tcrcia conclulio. Clctici in caula fanguinis ac- | 
cufare non poirunt.benctamen dcnunciare,qaan- 
do dcliAum eft contra ipios , vcl rcmpubUcara* 
vcl in damnum tcrtij pcndcns in futurum. Hzc 
fecunda pars probabtiur cnf. f ijHenii , de demot» 
ciMnnf. Priroa vcr6 probatur : id cnim non de- 
cct clcrtcos proptcr honcftatcm , & manfuctudi- 
nem , qiiam tcncncur rcprzicncarc , cmp. hu , 
yiti, 1 j, tfitdfl.i. cjp. cttridd , eap. ftntemiam , nt 
cleriti , vei mo»ticki. Vnde prohibitio hxc eft dc 
iurc humano , in quo ex caufa pollct Papa dilpcn- 
larc Ita Sotus mendtr. 1. tftufl.^ . vef.ex h*c conclu- 
ftonc, drlth.^.dt infl. tpufl. 5 . ttn. i.pHOt vndc dum 
Sylucft. tijy^^dicic, liccreclericis in his cauik 
accufare , nomine acculacionis dcnunciationenl 
iuridicam intclligic In aliis cameh caufis , qux 
non func fanguinis , bcne podunc clerici propri^ 
accufarc inptopriis iniuriis, non camcn in alio- 
rum iniuriis, nin ncccllitatc iuns nacuraUs vrgen- 
cc , nc rebus bduartsrc immifccanc. ex tjf.ftm /r- 
cerdoi i. ^7. 

Quarta conclufio. Laici non polTunt accufare 4 
clcricos , nili in aliquibus criminibus , vc hxrcli. 
Lzfi maicftaris*, {aciilcgio , liraoma, iiy\adLvcrb. 
cnrnen.ej.). 

Vlriira conclufio. Subditi prohibcntur acca' 5 
farc Przlacos,& fcrui dominos , 1. i.otidfl.j. ptr 
totttm \ fed hoc inteUigitur ex odio.fccus fi cx cna- ' 
ritatc Ita D.Thom. i.xafHttft.6%jin.i Md \ . Socus 
membr, i.tj. j .verfnoetendim, 

Notatatncn ex D. Thom. a. \.qiu.tfl.6%,4irt.x, f 
non oportcre denunciationem (ieri in faipris, be- 
ne tamen accufationeiTi. Quod intclUgitur regu- 
lariter : nam in criminibus lcuibos & nocoriis non 
oportet, vt fiat accufatio in fcripcis, l,ltu'ui,ffJit tic- 
fw/i/.confole D.Thom.i.z.^««^/.t8."«rf.j.fl- 4.vbi 
alia , & Socum lih. de feeret.mefnbr.x.ef.^.if- lib.^.de 
iHfluj.^.tirt.k. 4. tancum ellechic difpucandum 
an accufatoliccat oflcrre aliquid accufatori.vt dc- 
fiftat ab accufacionc, & huic iiccac dciiftcre,l'ed dc 
hoc infrit ctep. di rto. 
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C A P V T II. 
De denitftciatione. 

SVMMARIVM. 

DVB.I .^«^M^ cafiilu «ki^et tx pncepte cmrtHie frd- 
ttmd. 

I. ' Qjifjtr triMteriA de ^im ttrtcdonHr ctrrigere, 

J. ff Jit fcccMKm tmittere corrtnionem limcre m«r- 

tii,vel aIU) iufle. 
J|. ferfknt priuMt , 'vtl /iliim PrdlMi tencMtitw 
' " intpiirert peccat.ttCjiUCorrigitnt. 
V: e/^fl feerttA vnotntio dxbtat prtctdtre denunciji' 

tienem. 

€. ^ntjtumdocritHenefltecMUnmtcf-tdtntuminpec-- 
cvMii djmnum, cr ftcretn mtniti» nen prodejf, 
tene.tmHr vltra prtcedere ad ttfiet iidhipendton , 
dr taadem tti dtnimciMiditm. 

7. An fit nectjfjrium prius Mdhikere vnwn fftem, 

tiuitm duos f cJ" Mi poffint plurti tjnim duo ddhi- 
iKrii sn teftes delcMt tjfe ex his , ^ni dlks 
norunt crimen fru.'ris. 

8 . jln tptJndo bmo dnbitM, dnfiu momtio , vel de- 

nuHciatioJitprofntnrM, txcufcturi ctrrtflioni 
denunciMime, 

9. An amnet teneantur 4d denunciaiieitem fucien- 

eLtm, vel ditjui excuftntwr. 
1 o. An clerici tentMntur prddidMm denunciMtit- 
nemfMciendMm, etiMm in CMujMptnffunis. 

II. An PrdMtus ; vel iudex pefftt funire hominem, 

de tfuo dtnunci.ttum eft Mliiptojftrimen. 
1 1. Av tptMndo iudex precedit Md denunciMti pttnitie- 

nem,pefftt tttm punirt inte^rM legts pam.i. 
I j. An denunciMtor pojjlt effe tefHs contrM dtlintjutn- 

tem, vt fic prtctdMtut ad punitionem, 
1 4. An ejUMndoiudex,vel PreUtui pricipit dennnciM- 

re deli^M , fit priUs facitndM fecretM monitie. 
1 J. An peccMtM prMteritM iam rmendatM fint dcnun- 

cixndM dd mandMtiim Jitperioris. 

1 6. An criminM non vif» , JedtMmumMuditM^firtt de- 

nunciMnda. 

1 7. An fit denunciandum PrtlMto , ijui ereditur nul- 

bim remediumMJhil/iturus, 

1 8. An dlitfut perfonx prtj icr priuile^iiun iuris excU' 

fentur M drnunciiutdo ad man.iMwn iudicis,vtl 
M tefHfieMndo , fi iudex cmi JptciMliter vocet , vt 
fflimomS ferMrtt^^ Mn <]ui ok deftSum Mii^uem 

JStnt focH inh.tStiUs Md teftifieMndum , tentMnntr 
tUmtnciMre ad mandMtum iuditis. 

1 9. An /Uius teneMtur pairem hertticum denunciMrt 

In^ijitorilrus, compreliendMntiir fub edulii 

tMlem denunciationem utlrrntih*!. 
XO. An imeantur illi deHHnciare ad ediUM , vel tefti- 

ficari ,fi iudex ititerrtget , ejuibus dehtlrtm pro 
\ conjilio , vel remedio captendo, vel fiJrfi^iUo fe- 
B' ■ ' creti dete£bm e/l. 

1 1 . An ipti iurauit non denimciMrt,vtl nm ferre trfti- 

rrunium, ieiU4tur rtfpondere Md ediila, vtl inf 
fut M PrMlato teftificMri. 

12. An prepter damnum , auid denunciMori , vtlrto 

dtnuHciMU ftfptitnr^xcufttitr epm k dtitunciMJi- 

do,vel teftificMndt. 
t J • SijiM fim CMuft in fimma, th ^mi tptis excufetitr m 
' numLitii de denunciMndii crimtnitus. 
14. QuM CMi^M excuftnt m denundatitnt facieuda de 

rthus furtntis. 
l f. fliuMHtMm temptris du^et edinum fuperitns cum 

Th,S Jndicz Conlil.moral, Tom. 1 1. 



vi thligamiU sd denuncianditm,(f- fimiliter litt- 
rM exetmimmicjtorit,tjiu promulgurttnr ud par- 
tif petUitnem , vt Jiki Mlitjnid rtJttiuMur. 

iS. An errtnt iudUes , pracipUniiogtnerjUter in edi- 
Sii matefMHtrtJ tUmuiciari, 

17. Quod Jit difcrimen inttr emn ,ijMi refpondet Md 
tdiiiM , vt ttftis , c? int& eutn , tjui i t dtntin- 
tiMtr. 

r KO OE Ml y M. 

NTtqvAxt ad dubiadcucniimuSj 
aliqua tuppon&ia tuiu fundamcnu. 

Prunuin.niud Itt dcmincutiu:cll 
cnim maniicilatio criminis fatta 
fupcriori > vt icmcdium , auc coric- 
daoncm , aut poenam cx ofiicio adliibcat , & dif- 
fcct ab lccuiauonc > quia pcc acculationtro pcti- 
tui punitio.ac vindi(5^a dclinqucntis > & ad iplain 
prxilandum compcUitur , & obligacur iudcx ab 
iploacculacore : pcr dcnunciationcm vcionil aia- 
dtcc pctitur>rcdiUius arbttiio , Sc officio relinqui- 
cur.vt faciat quod dcbct,5: vidcrit e.xpcdiic. 

Scciindum i\indamcntum. Dcnunciacio cil crl- 
plcx : Euangclica, ludictalis > Si Canonica. Euan- 
gclica cfl illa,<]uz iit fupcriod ad corrc^ioncm,& 
cmcirdam iplius pcccatnrisordinata, iuut hoc TiC 
principalishiiis,& formalcubicdu.quodinrcMdtrt 
qui dcnunciat,& cuidcnunciatur,&: dc hacdtcicur 
quod lit rupcriori , non tamquain iudici , fcd lam- 
qua patri.L^ priuat; pcrtonz,idcil,non vc cxcqtu- 
tur partcs iudicis , quz tunt , iudicarc , Sc punirc> 
fcd pancs, quas cxcquitui paccr, & quilibc: pro^ 
ximus , qui luntycoirigctc- Iiidicialis cft ilb ma- 
nitcilacio criminis , qu* titiudicidc aliquopcc- 
cacorc ordinaia ad latisfadlioncm , «S«:rccompcn- 
fain , idi eit > vt iplc peccacor fatisfaciat , Sc iol- 
uat , quod dcL>ct , huc id , quod dcbct , Ctt dam- 
num , & inccrcllc alicuius pcrlonx panicularis; 
fiuc lit aliqua poena , vcl inultla,qux tifcodc- 
bctur,3i: idco ilia dcnunciatio aliquandocil jui- 
blica , id cA , quz iicab officiali publico ad lol- 
ucndam aliquam pccuniam publicam , «^uz ux lc- 
go dcbccur. Aliquanda cll priuata > id cll > quz fic 
a pcrTona priuaca , ad facisfatboncm pciuati danv- 
ni,5: dcbiti. Mzcdenunciauodicicuriudiculisi 
quia tit lccundum formam iuris , & cum iblcm- 
nitatc iuris , fcilicct in icriptis , & cum piobaiio- 
ne fa^a ab ipfo dcnunciantc : quamuis non lit 
hoc nccellatium > quia ctiain de plano , Sc (inc iu- 
ris fbrma ficri potcll. Et licct hzc dcnanciacio tit 
accufationi fimilis > & fxpe fub accumul.>uoni] 
nomineintclligacur: at vcrc difFcrtab acculjuo- 
nc propri^di(fia ,quia accufatto otdinatur ad pu- 
nitioncm , & vindiiftam publicam , & accufator, 
qui & ador e(V, tcnctur piobarc fub tolionis foc- 
na. In dcnunciationc vct^ ludicialt non lic cil> 
quialiccc tiat iudici , vc pcrfcmz publicz , Sc alt- 
quando ordinccurad punitioncm, idtamcntica 
iudicc cx ofiicio. Dcnunciacio canonici c(l illa, 
qiLD fit fupcriori ad impcdicndum mala , &: dam- 
na , qoz cx pcccaca pruccdunc , fiuc linc in pcr- 
niciem puhlicam , fiuc in damiittm tcrciz pcrto-> 
nz. Icaquc (inis & oliicCkum iftius dcnunciatio- 
nis cft impedirc , Sc rcprioiorc mali , Sc incom- 
modaaliorum , vc pcr iudiccm rcprimancur. IH- 
cicur canonica, quia iurc caiionico cAinucnca, 
cuiuscft omnibui pcccatis, & dairuus animatmn 
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retncdium adhibcce : difTcR autctn k iudiciaU>qui> 
ilU ordinacur ad cominoduin , &c intctcllc ipliu$ 
dci)unctai>(is,canoiuca vc(6 aJ euicanduin dainna. 

Tctciuin fundaincncum. Circa illa, qux dc tti- 
plici dcnunciationc dida Tunc > aduciccnda lunc 
aliqua. Primuin , qubd licct alia fint dcnuncia- 
ttoiium gcncra apud auclorcs :ac omnia reducun- 
tur ad ifU. Iccm liccc dicatur , imllam «Aaiuin 
dcnunciacionum ordinari adpunitioncm , &c vin- 
dictam publicara , llcut accufacioncm , intclligi- 
tur quoad id , quod pcr lc inccndic , Sc cx natu- 
u tua dcimnciatio ordinacur : naro pcr accideni 
proptei dcnunciati incoriigibiUtaccm , auc pro- 
ptcr mali grauicaccm , quod ncquit alitcr impe- 
4iri, & propccr alias cauias , qujc polliint iniur- 
^crc, benc potefi cx denunciacionc fcqui , vc dc- 
nunciatus puniacur , vei proccdatnr ad vindidtam 
publicam , vcl ctiam fi pcr fc ordinctur ad puni- 
tiuncm proptcr bonum publicum , vt aliquando 
fit, adhmcdificrt ab acculationc, quiadcnuncia- 
tot non pctit talcm vindictam , led iciinquit iu- 
dicis arbitiio , vc agat cx olficio. Itcm nota, qu6d 
licct iila tna dcnunciationmn gcncia iint diilin- 
^a, aliquando taincn pollunc coincidcrc , ica vc 
cadcm lit cuangclica ad cmcndam , & canonica 
ad vicandum damna ; quia pocc(l contingcrc , vc 
dcbcat homo duos.vcl trcs fincs intendcrccaincn 
vcrc diffcrunt , &: cft diucrla fonna in iliis fcriun- 
da, &diucifa obligatio , cx Inopccncio ctip. nomt, 
dt ittdtc.Sc Dodoribusiuris iA»,D.Anton.j./!./»>.9. 

Syjucft, v*rh.demmcituio, ^.Soto deJigiUe, 
mnnlrr.i. ijii4jt. crdi iufl.lih.^.ijiufl.^.art.l,(^ 

D V B I V M I. 

^iubuf cnfihus eblifjet ex frMpte 
correiHc frdterna. 

QVia aduri fumus de denunciatione, ad cuius 
plcnam mccUigcntiam oporcct fcirc mace- 
riam dc corredionc , idco punda huius matetic 
difliciliora ptxmittcnda funt. Dc corrcdionc & 
denunciacioiic agunc Dodorcs 4. dift. 1 9. vbi D. 
Ttiom. &: i.i.jiufl.) j.cxpolicorcs facri Scripcu- 
ra:. .-l/j;.'/;.! 8.1urifpcrici,f.«^./»flji;>. ,ie iudic.cir cap.fi 
pcCCMtrit, i.tj.i. Sumniillic veiht correctu,'_^ vcrho 
deHH/uiMtio,Sq(\ii memi.i.de tej^e/tdo fecrttt,Niau. 
c.f. 2 4. & in aliis iocis ctcandis. 

iNoca ccrcum clTc a]Hid audorcs , quod ad cor- 
rcdionemomncs ersa quemlibec peccato tuonalt 
alicdum tenencur u^b motcaii aliquibus concui- 
xcnttbus conditionibus dc prxccpto naturali , Sc 
diuino , quia c(l opus mtlcricoidiz , &c maximc 
ncccll^rium , &: ad (uccurrcndutn maxitnz ncccf- 
lltati , fciliccc fpintuali anirox : qux ncccnitas 
corn^endi pcccatorcm , iiccc quando pcccacum 
proccdic cx malitia, ^ paflione , non 'tc cam vr- 
gcns, vtin piurimum licut neccflitas luccurrcn- 
di corporibus pcnuria& famc pcriclicancibus : ac 
qiundo pcccacum proccdic cx ignoraniia , iong<} 
maior clt coricdlionis ncccflitas. Quod ftt dc iu- 
fc diuino, pacec MMth. 1 8. Qu6d lii dc iuic nacu- 
fx , patet : lex nacurx docct omnia , quzcumque 
fieri nobis volumus,alceri facicnda-,fcdiuxta natu- 
utcin rc^am rationcin dcbciit hominc!, quan- 
do crrant , vclle doccri , Sc ab aliis in fpintualibus 
iibi opc fi:rn,quod maximc corccfiio pcjpAaucrgo. 



Sccundo nou trcs oportcrc aiTifbnt coiiduio- } 
ncs, vc przceptuin hoc allringat. 

Prima cll ccrta pcccati cognitio. i iic cft con- 
tra Adrianum 4. mMt. .ie corrut.%. fid htc o^inioivbi 
inquic, cciam ciim cH probabilc dubium , an pro- 
ximus pcccato adhxreat , etle prxccptum de cor- 
rcdionc. nam ad clecmofynam corporalcm non 
cantum tcneor , cum proximum extrcnie indigere 
ccrt6 noui,(cd duin probabilitcr dubito. Sed ve- 
rius ci( oppontuni, quia in corporibus nullum eft 
pcriculum , fi clccmolynam non indigcnti crogc- 
cur : ai in Ipirituaiibus nocct proximo qui lcuicer, 
& cemcrc iudicans cutn e(I'c in pcccato , ipfum ar- 
guit. Ica cencnt StXMSntemir.x.^pu^f.xxoiuI.^. Na- 
uarr. C4f. 14. latinc mtm, 1 1. Hilp. ir. 1 7. Gabricl 
fiiper. c*n, leil.y^ litera C. Vigucr. libJnflit. uf. i x. 
^.X.verfiy. Florcs tMteriM de coi rtlh dtth. i , Hinc 

Infcrtur , fcicntcm pcr audicutn , vcl pcr ru- 4 
morcm , vcl pcr ftgna dubia crimcn fraths , non 
tcncri corrigere, quia non ccno fcic. Ica Vigucc 
nout taroen Socus, pcnfandas conicduras facieh- 
ccs tcm probabilem , Sc condirioncspcrfonarum; 
atquc ica aliquando liccrc iiilinuatc fracri crimi- 
na fua, dc quibus rumor fpargicur, dummodo fiac 
prudcntia. 

Secunda conditio , oppoctunitas cx partc pet- 5 
fonz &i tcmporis , cx partc pcrlonz ( inquam ) vt 
non llt alius, qui cominodiii:» corrigerc polFiripof- 
Cit ( inquam ) de potcntia proxima i nam liccc no- 
rim alios adcllc, qui mcliui idprxllaie valcant,vc 
efl Przlatus , vel Dodor , at li vidco ncgligcnces 
cilc , icncor corrigcre , Cicut Ci alij potcntiorcs ad 
fubucnicndum cxcrcmc indigcnti , id ncgliganCi 
tcncor fubuenirc. Ica Sotus vbifitprd , vtrfitertim, 
(j- poflrenu, Palud.4. difl. 1 9. ^tfft.J. art.i. Adria- 
nus vbifitpTM , $. ftd tuc opimo , Nauarr. cjp. inttr 
vrrbtt , cor^. 5 9. num.616. Tabicna verb. cerrt- 
ftio , rtHm. 6. Nauair. itt fHmm* , cap. 14. Lacine 
Ttitm. 1 1. Htlpan. nttm. 1 7. Turrccrctn. a. ijutfl. i, 
c*p. fi peccMiterit ,n.i j. Gabricl vbifuprd , littrs E, 
Ricliard. ^.dift. 1 9. art. i . qw^. i . 

Opportunicas cx pane tcmporis : oportet eniro 6 
corrcdioncm ficri ccmpore opportuno , & enira 
homincm icccnci iniuria aiTcdutn fedare vclis, 
importunum tcmpus cib Itcm , qui corrcdio- 
Dcm diflcrt , eo quod tcinpus opportunius ad iJ 
forc ipcctat , rcdtc agit , vt docci D. Auguft. i . de 
ciuit. Dei , Cifp. j». Abul. cap. j i. M/ttth. tjutfl. 9j. 
tid j. Tuticcrcm. Tabjcn. vbi fuprj , Kia\]\.vtrb9 
comJle , iium.}. D. Anion. x.f, tit.<). csp. 6. $. i, 
Durand. 4^.Uifl,i 9 ^utfl^j.art.i, Gabr. vbi fitpri, 
Alcnf /1^.1. tit. 6, cap.4, Scd nota hoc clTc intclli- 
gendum , quando tion cimctur nouum mortalr, I 
vcl quando Iperatur plciius frudus totaiis cmen- 
dx , qualis cx przlcnti corrcdionc non Ipcraba- 
tur. lU Corduba fupermembr. a. tpifft.i. condit.f. 
Seti, nam fi cunc eft tempus opportunum, Sc non 
fpcratur maior corrcClio in alio tcmporc , imn>& 
continuabit peccacum illud pcr nouuni peccv 
tum , vcl aliiid pcccatum contrahct , non putcll 
iicitc cius corredho ditferri ad tempus oppontH 
nius, vcl vt alius mclius corrigat.vt docet ibi Co%- 
duba,& h.A::xt\.ibi Jupr^. 

Hinc coUigicur Ucere mihi aliqaando per* 7 
mittcrc peccacorero in maiora lal>i crtmina { noa 
quidcra in aliorum peccacoruin ponum , qdja 
non pcrtinenc ad iudicium hum&num punih ifta 
via ) fed vt cautius rcfurgac : nam cuin cortrdha 

fit 
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iit propter fratris cmendatn^co modo ficienda eft, 
<]uo pocius ad cum (incm conducat. Ita Sotus i^i 
y!r^;ir,paulo ante quincam conclufioncm. Nauatr. 
fMp. 24. Larin.num. 1 5. Hifp.titfR. i <>. (ircMp.imtr 
vcriMfCtroL 5 y.mmt.6 x 9. Vndc infcn liccre pctmit- 
tCrc pueris furta minuiiora , vt proprcr illa pcenas 
dantes a grauioribas cauconc. 

Vltiraa conditio eftjmod6 fit fpci cmcndxicir- 
ca hanc cft difputanda gtauis quz(Ho , dc qua 

i. 

D V B I V M II. 

0tu Jft tnAteria, ic ^«4 ttnttmur corrigttt. 

< E hac rc duplex cft fcntentia. 

• Prima dicit folum clfc pcccatura moita- 

le : at vcr5 corrigcrcdc vcnialibus,circ confiliuni. 
Ratio,quia Chriftusiubet dcnunciaii Eccicfta:: 
ithoc non proccdit in vcnialibus ; crgo. Ita Pali- 
Cios lupcr illud Mauh. 1 8 .y? ptcciiktrit in tt , Abul. 
ibi 9 8 z. Palud.^. ; um. i . 

1 Sccunda fcntcniia tcnct oj^pofitura. Sit pro rc- 
folutionc 

J Prima conclufio. Peccatum aiam monalc om- 
nino prztcritum non cftmatcria ncccffariacorTc- 
Aionis,fcd peccatam mortale quodaramodo pcn- 
dcns in futurum , ita fcilicct , vt mancat aut pcr- 
tinacia , aac pcticulum itcrum peccandi. Proba- 
tur , quia ccfiante finc , cclfat ncccilltas mcdij:cr- 
go cum finis corrc(fhonis fit fratris emenda , vbi 
emendatus cll , non cft ncccCfaria. Ica gloira<4^.y» 
feeCMerit. i. ejutjl. 1. Sotus mer>tlr.t.(fUffl.i.co>Kl.i. 
Corduba in Mnotatione Juper iflitm ^tuflionem , 
c<mdufi9ncm , Sylucft.T/frt» dertnnciMic. ifu^fl. i . An- 
gd.iii ttum. I .cr vtrho corrtllio, ttttm. i .Tabicn.vf 
emrrttlio. nitm. 6. Abul. C4r. 1 8. %^tMth. tpufl. 8 J. 
vbiopdmc notat , qu6d licct pcccatum prztcri- 
tum mancac rcaru,fcilicct, quiadc illo dclinqucns 
non doluit, nd cft materia ncceffaiia corrcdtionis, 
fcd untum dc confilio, nifi adlo mancat* pccca- 
tum, fiuc pcr frcqucntationcm, fiuc pcr continua- 
donem ciutdem adlus , vcl ptoptcr pcriculura rc- 
cidiui. Raticquia ad hoc vt quis alcerum corri- 
gacoportet eius peccatum norit , fed quando tan- 
rCim manct pcccatura , quoad rcatura , folus de- 
linqucns nouit ; potcft cnira circ , vi in cor^c do- 
lucrit. 

4 Secunda concluno. Non cant^m tencor corri- 
gctCiquando pcccatum proccditcx ignorantia, 
vd pafuonc i fed cciam quandoprocediccx raali- 
tia , teneor fub mortali corri^cre , fi cicia grauc 
damnura poffum. Patct, nam clctmofyna corpo- 
ralis obligat criara in graui ncccfliutc , dum qui$ 
habct fuperfluum , (cd dum proxiraus pcccat ex 
maliria,graui neccfLtacc labocatiquiadinicitc abf- 
que corredionc cmcndatur , A: alccr ccnfctur ba- 
bcrc fuperiluum , fiquidem fine graui dctrimcn- 
to potcli opcm ferrc cotrigcndo : ergo. Ita Sotus 
vbifi^rM , concluf. 8. quamuis Yonuarium tcneac 
Nauarr. CMp. tS.juUit.Mdmo/t.\y.cjipiti} x^fcA in 
Lk. eodtmcMp. n. i j.vbi illam additiondm inccxic, 
idfuftulit. 

5 Tertia conclufio. Qiiando pcccatum proccdic 
ex ignorancia probabili , quz pcccatum cxcufa- 
<lit, non tcncorcorrigerc, quia nuUa incCTftiic cul- 
pa. V. g. fi videam Pctrum omittcre facnim indic 
fefto , putantem non cllc fedum , vcl ederc carocs 

Tb^dnchet. Cenjit^mor/tl. Tem. i /, 



die Veneris exobliuione.'ltji AngdrwrA» e^i~ 
num.6 .Ni\xututtU{it.c.'t,ttd , vbi addit, me non 
tencri admoiKrc cfle fcfhim , vcl dicm Vcncris, 
nifi fira cius paftor , quia ignoranria hxc non cfl 
iuris, fcd fafti , cuiu$liberauone,nec cxtrcoi^.ncc 
grauitcr cgcc. Vide qu* de hac rc latc dixi tit.i:th: 
murimMfp. 1 8«< ». 1 1 0. 

Quarta condufio. Probabilius cft elTc peccai S 
tummofcalc non corrigcrc vaiiale, quando jUud 
contrahcnspciiculoprobabili exponicur pccCan- 
di mortaliccrac citcra vcnialia non corrigcrcAon 
cfl pcccatum in pcrfonis priuaris.Patct prima pai^i 
vrd vidcam|aliqucin colloqucntcm cumfa-minJi 
vcl ingrodientem domum i"ufpcdtam,itaut ycnia- 
litcr dclinquat , fi ego crcdam cflc petictilatn 
probabilc , vc ille morcalicer delinquat , nam in 
corporalibu? non tantum rcncor lubucnirt 
qui in foueam lapfus cft , fcd fi vidcam ipfnm 1*. - 
piuram in fbucam , ni opcm fcram , teneor fab 
momli fubucnirc : crgo. Ita Sotus ^hfnfri con-l. 
j. Gabr. fltper can. letl. 74. Uter* E. Turrccrcm, 
Cdp.Ji peccmerit X. epufl. i. ratm. 1 7. SjlucfL verhii 
eorreltio , tpt*^ 1 . ArmiL;i< mtm. j. Angel. nvm. r , 
D. Anton. 1.^. tit. 9. c«p. 6. f . a. Vigucr. lili, injiit. 
ejtp. 1 1. $. verf.6. Nauar. cMp, 14. Lat. mtm 1 1. 
Hilp.wwr.i 7.5: hoc non tantum cflvcrum, qaart- 
do venialcdefcefl pcriculofuslapfus ininortale, 
fcd criam , quando talc pcricuKim imminct cx 
mulripUcarionc venialium.Ita Tutrccrcm.Vigucr. 
D. Anton. Gabr. 

Quinta conclufio. Peccatum vcnialc cll non j 
corrigcrc confuaudincm contrahcndi vcnialia 
non pcriculofa , vt icuia mendacia , &c. Rario, 
quia hzc vcnialia funt altqualit fratris ruina , 
in his corrigerc cft quodammodo frattem lucran. 
Iti Sotus vbi jHpri, conax plures tcncntcs foliim 
cireconfiliura dc horum vcnialium corieiSione. 
Hi funt Abulenf Turrccrcm. Vigucr. D. Anton. 
Gabricl. 

Vlcima conclufio. Przlatt , qui poficnt plcbcra | 
fuam a lcuibus iuramcntis purgare , aut ab altis 
confuctudimbus ncccandi vcnialitcc, tcncnirid 
facerc fub mortali. Ratio , quiaciim Przbtoex 
ofEcio incumbat cura Rcipublicz , tcnetur iub 
mortali conlulcre notabili damno ipfius ; tk ve- 
nialia.licct in finguUs non ftnt notabilc dainnum: 
atquando funt trequenriain Rcpublica ,inagni 
momcnti cfl , illa exctrparc. Ica Socus i^^i. Vnde 
infen quiid licct reculz alicuius rcligionis , vc 
D. Dominici , non obligcnc ad vUam ciitpam : ae 
vcr6 Przlacus ,qui vidcns , rcgulas paifmi viola- 
ri , huic damno non confulerec, fi poirct,pcccaroc 
monaliccr , quia grauiccr infuo offictodcAceret. 

DVBIVM II 1. 

ji» Jit pcccatum , emitttrt corrt6Hontmtimere 
mortiSfVtl alio infio. 

TRiplcxcfl fcntencia- 
Prima dicit cfTcpeccatum raortale , quia t 
przponitur bonum tcmporale faluti fpirituali fra- 
cris. IcaD.Thom. i. t.epujt. } i.art.t.dd }.9c in- 
nuici'*» Caiccan. Idcm ccncnt Sylucft. t/f^or^r» 
reHio. tfudfl. 1 . Tabicn. mm. 6. Armil. niiw.;. An- 
gcL mtm, t. AhvAcnC.cdp.iS.M4tth.<}H4fl.0}.'i'{ f, 
Turtccr. 1. tpttfl. 1 .c.fp.fi pecctHerit , nnm. 6. Gabr. 
leit, 7^in can. hters f.RicLard. ^.dtft.i <)Mrt.i.tf.x, 
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sdi.D. Anton. x.ptrt. tit. p. csf. 6. $. i Adtian. 
4. Mtuth. dt contQ. di rMiontt in /Umiont *d Jc- 
cuiidjtm c9njirmMi«nemttrr^,}Aa^u.ftl.i 14. 

X Sccunda rcntcnda dicicj eilc pcccacum vcniale. 
niTi Uku mcaconcdionccxucincindigcrcu Ica 
Arcualo trai}. de corretl. canci 6.in6. contrt. 
Mtrf. qucm rcfccttac fcquiiur Cordub.«n»«ri</./SH 
ftr 6.concUif.Soti^ mtnun-.t.q.i.f^ Ulf.i j^ttdfi.<j,iC. 
inftiam*q.^6. 

f ' i^taxu fenicnciadicit, nuUum ciTc pcccacdm. 

4 . 1 ro rcfoliicionc fit prima concluiio. Qoando 
timor lcuis . vei aliqualij rcfpcdus liumanus non 
omnino amoucc a corrc^ione > fcdaliquanculum 
rccardat , & ncgligcnciorem facic , efl pcccacum 
vcnialc racione negligcntiar. Ica D. ThotxuvtifH- 
pTA , quem rcliqui lcquuntur , vnde in hac omncs 
conueniunc. 

I $ccanda concluHo. Si proximus extremc mea 
indigra: corrcdhone , v. g. (I hxrcticus dillcmina- 
rci harrclcs , quibus pcr ignoranciam aliqui alfcn- 
tircnc,& non etfct, qui poilec, aut vellct inlbuere, 
ni(i cgo, li cccdicur mcam Corrc^ioncm pinfutu- 
ram , tcncor eciam cum mortis pcriculo corrigcrc. 
Ratio,quia prxccptum charicacis{jS(lulac,vccafu 
nccciricacis cxtrcmx, prxfcracur vica proxime fpi- 
ricualis mex corporali. In hac concluiionc omncs 
conucniunc. 

i Tcrcia conclufio. Eciam cxcra cafum ncccfli- 
tatis cxircmx tcnccur Prxbcus corrigcrc fubdi- 
ros , cciam cum difpcndio pcoprix vicx , quando 
ipcracur correClioncm proiucuram. Racio , quia 
ad id non tancum tcnccur lcgc charicacis , vt rcli- 
qui , fcd ctiam lcgc iuibcix , & cx oflicio. In hac 
conclufioiic-vidctur apcnc conuenirc Socus cum 
prima lenccnciamrmir.a.^.1. cend.C.initit,^ in fi- 
nt, &c ccnct cxprcGe ctncli^.y. Idcm Corduba t/^i 
JUfrk.&c. Flores Thcologix tnAt.dt cvrrtcl.difcttlt.\. 
Pacct eciam cx illo ChtiAi Donnni,Ioan.i c.£«nM 
f*iigr wiimam fium ponit pro otuiut fHU,mercenAriiu 
dtktem f.i^it. Sc in hoc catu intelligituc D. Thoin. 
pro prima ientcn'ia cicacus. 

7 Vlcima conclufio. Probabilius cft pcrfonas pri- 
uacas nullam contrahcre culpam.ii timorc roottis, 
auc amiilionis nocabilis famx , auc bonorum c\tc- 
riorum cdlcnt a coricdlionc citra cafum cxtrcmx 
nccetlitatis,qaamuis ccrtum iic corrc^ioncm pro- 
fucuran). Rano , quia priuacus homo foLa chari- 
tatisle^e tenetur corrigcre: attexcharitatis noii 
lanto c>bligac difpcndio citra cxtrcmx ncccllitatis 
cafum, vt patctiiiimili in clccmofyna coiporali. 
lu Socus«& Fiorcs viiftfrM, Nauar. cjip.imtrvtr- 
It4 , 1 0-»'. 5 9. ff.tf } I . ^ in ficmm* c*p. 24. Hifpan. 
iM(ni.i S.Q* 20. Lacff.i 2. 

DVBIVM IV- 

perfortit priu4t* , vel ftltim Pr*Uti 
tcncatitMr ifttjutrere peccdta , tju*. 
(orrigant. 

I Irca pcrfonas priuatas comunis cil omnium 
V^fentcntia, quod non tencntut inquiierc, fed 
faus elfc , cum fibi occunerint, corrigctc. Ratio, 
qu^a cum dcbcturaliquid non ccrtx pctfonx ,fcd 
communiter omnibus proximi$,non oponct quz- 
rere, quibus impcndamus , fcd occorrcntibuv im- 
Dcndcrc fatis crc Ita D. Augufl. qucm tcfcn , ac 
lcqaitur D. Ihom.i.x.qnt^.i }.Mi.iJid 4. Abul. 



c<^.t 8. AfMth.mt/}. $$.*d^. Sylucft. veritctrre- 
Qia, <]Htfi. i. Taoicn. iii, num.i. Aimil. n. Anget 
num.i. Turrccrcm. c*f.fiptcc*Herit, i..{{utfi.i .».14, 
Gabr. lt£l. 74. in cMion. lit. R. D.Ancon. i.p. tit.y, 
(*p.6. J,i. Vigucr.ii. infiit, m^.i 2. f 1. vtrf.fepti~ 
Adrian. ^jiMr. dt ctrreii. $. ad rMtonti , vtrf.*tl 
primam ceufirmMiontm. Duxand. 4, elifi. i 9. tpt^fi.j. 
*n.}.*dt. Caict. Sc Sotus vhi fupr* , Flores m.u. 
dt corred. dijf.i. 

At dc Prxlaci» eddubium :quia Caiet. a. a. a 
tjUKft.ii.jrt.t.!,c Flores v^/yJif M.ncgant Pixlatum 
tcncri prxcepco corredionis fratcnix , plus quam 
qucmdain dc plcbe inquircrc pcccaca, qux corri- 
gac \ tanciim cnim tcnctur cx prxccpco iulhcix in- 
quircrc canquam iudcx, vc ^uniac 

Niliiloininus (it conciulio. Prxlacus prxtcriu- 3 
ilicix prxccpcum,quo ccnccur unquam iudcx dif- 
fainacos dc criminc inqutrcrc , & punirc, tcnctur 

f>rxccpco correftionis fratanxoculacius vigilarc 
upcr grcgcm , quim priuati , & inquiicrc crirai- 
na , non quidcm ordinc iudiciali , vbi non prz» 
ccdic infamia , fcd ccnctur circmagisattcntus,vt 
nollc poUit fubdicorum crimina , vc fraccrnaliccr 
corrigac. Racio, quiaquod dcbcturalicui dctcr- 
minacx pcrfonx , oporccc qu^d ci impcndamus, 
non cxpcdUnccs , qu6d nobts occurrat , fcd dcbi- 
tam follicitudincm liabcnccs, vc cum inquiraraus: 
fcd Prxlatus dcbct cx ofiicio cuilibcc , cui fpccia- 
lcm curam crga illara , & cius faluti fpiricualt 
confulcrc : crgo. Sccundo probatur , quia Prx- 
iacus tcnccut cx prxccpco corrctfliunis , cxponcre 
vicam , vt corrigat oucs in calu, quo priuattis noa 
tcncrccur : ergonmiliccrtcnccuraiiani maiorcra 
adhibcrc curam ad corrigcndum. lca ccncnc D. 
Thoin.Abul.Tabicn.Tarrccrcm. Gabrici,D.Ant. 
Vigucr. Adrian. xhi fupr* , Sotus mtmir. i . j. 
concl. j. Corduba in *tinot*tiont fStper tnndcm cetf 
chffienem. 

Scd nocanda func iuc duo. 
Primum cum Caict. & Corduba vbifupra, noxi 4 
oportcrc , vt Prxlatus iic plus dcbico fohcicus in 
inquircnJo, lcd inodcraccid agat, icavcnon Cn 
nocabiliccr ncgligens fecundum cafus occurrciw 
tcs , & probabiics coniccloras , nc nimia fufpicio 
iilum cxofum rcddac. 

Sccundu nota pacrcmfainiliis non poili: corri-. j 
gerc vxorcin , nec iilios , ncc famiiiam corrcd^io- 
ne iudiciaii , & cocrciua , non cnitn puccd pornas 
legis infligcrc. Vndc non ccnccur aiccrc fcruum i 
concubina. cxpcUcndo cum domo, niii forcc pro« 
ptct fcandalum, nec tcnetur compclicre familiara 
ad ieiunia Eccicfix, fcd tantura tcnctur fraternali- 
tct corrigcrc , maiori tamcn vinculo, quam cxtra- 
ncos. Ita Sotus J.f.}.c0nr/.4 Aragon t.t.t/uafi.j}. 
*n.j. Notac camcn Corduba 1» onnotMient fitper H- 
l*m. cencri corriperc filios , 8c famiUam , non tan- 
tiim charitaciu^ monendo , fed puniendo punitio- 
nc domcilica, non vcr6 iudiciali. 

D V B I V M V. 

rff» ficretd mtnitio debeAt prjtccJere 
JenuncUtionem. 

NOta in hocdubio maximc atccndcndmn cifc, i 
an pcccacura fic publicutn,an fccrctura,i& an 
(ic in damnum aliorum , vci tanciim in damnuai' 
ipfius pcccantis , & an pcccatum , vcl damnura 
pcndcat in futurum «vd non pcndcaf. 

Prima 
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a Prima conctafio. Quando pecciitorfi eft publi- 
cani , fiuc Gt in damnum ilionim , fiuc non , po- 
tcft ablijac raomtiohc prruia fccrcta jdcnunciaii. 
Ratio.^uia pcr ulc pcccaeum fada dl iniuha 
Rcipublicz ptoptcr fcandalum , & maium cxcm- 
plum, & lic non fat cft , vt ipfc pcccator cmcndc- 
cuf ad quod ordinatur corrcclio , icd rcquiruuc 
ctiam publica raii$fadio.M^/r<i illHdtdift.^^.cMp.fi 
fmx4auni. i. a. i . vbi id tenet Arch.6c Turrecrem. 
mtm. 14. O. Thom. 1. a. 4f. i j. drt. 7. er 4. dift. 
^^y.tfutft. i.*rr. f.tfiuft. t.dd 1. AbulcnCr.^. 1 8. 
M<uth. ipujK 97. Dur. eAdtm dift. ^iM|f?.4.Richaid. 
«rr. j. fuft. I . Vigucr. lib. inft. csp. 1 1. $. i. verf, 
fifdme. Kisiixu (fHsft. decorrcti. §. pro huiut de- 
tiftmie, Sotusmm^. 1.^. 4. ftMim in principio. Coc- 
duba tii« t GabrJr^^ 74. incjotdittrM R. Lyia fupcr 
illud Macth. 1 8. V*de, cr corripe ctm, D. Anton. 
2. p.tit.% ejp.6.^. 4. Armil. v*r^ cerrtllie , nstm. 4. 
Angcl. verbo dtnwteijtic, ttum. 1. }Aix^K.canfetf.fo- 
/« II j. S^aeA.vtrh» dtnunctMia , tpujl.f.cj- vrrko 
correSit ipuft. J . Florei thcolog. mxt. de correS, dif- 
^etdt.A,. Sfauar. f.«p.i4. Hifp.wM.2t. Lat.n11m.14. 
PaluJ. 4. dift. 1 9. 4. Niuar. Uh. i.de rrft. ct^. 4. 
ittitii. 1 77. 

J Circa hanc primi^ iiota.intclligi dc [v i f . 
blico ,quod cll notorium noton^ucc t ^ ' ^ — 
fcilicct nalla tcrgiuctfationc cclari potcll , nam 
•lia cciamn probabilia (tnt , &: infamia laborcnc, 
non func continu6 publicc cOrripicnda. Ita Socu9 
vbi/Uprj, vidc Citp.i.deinifMifdidi.-Jiim. 

4 SccundtS noca circa hzc pcccaea publica, aliud 
cifc diccndum anccquam lupcrior iubcac libi de- 
nunciari ,?cpollquam id iu(Qt : nam antcquam 
id iubcac , ticct dcnuncianda fuK , criamd ftatris 
correCiio fpcretur , vt fcandalo confulatur, fi ta- 
men quit pcr folam monitioncm remedium adhi- 
bcrc polfct , VI pcccacoi cmcndctur, tc Rcipubli* 
cxfiac latisfa&io,vt cotripiendo ipfuin publicc, 

« vd fuadcndo ipfi pccnicenuam publicam , vcl pu- 

bUcam , & nocabilcm vitx mttticionem,tunc po- 
tcft ccifari a denunciationc , Sylueft. Armil. Mar- 
gar. vki fnprs , Cotduba iuper Sotuni mendt. i. 
ipitft.4.cotid.r.f4iiXut.fi^r*, qui addit, poflc etiam 
in hoc cafu denunciarc, im6 fi circc Prxlatus , vcl 
fifcus , vcl habcns cx offiao . tcnctur in hoc cafu 
dcnunciare , & punire, poflquam iuflit fupcrior, 
ctiam in hoc cafu cenetur quis denunciarc ,quia 
alias iuri fuperiorii, quo publicorum cil iudcx,de- 
iogitctur.Sylucft.5: Margar. 

5 Sccundacondufio. Quando crimcn eft fecre- 
rum , at contta bohum publicum , ^ prodicio vf^ 
bi5 , lixrcfis , crimcn lilac maicftatis ^ &c. cft fti- 
cim dcnunriandum llnc pvzuiamonicionc. Ratio» 
<)uta pericaliim eft cnaximum Sc cosnmune, Be itl 
his communiccr non fpcratur cmcndapcr fcctci 
tam monitioncm , &: bonum communc prarfc- 
icndum eft fam« proximi , qu« clV bonum parti- 
culare. lea D. Thomas , Abulenf. Margar. Palud. 
Sdctts , flores , Vigaer. Angel. Sylueft. Richanl. 
D. Ancdn. Darand. i hifHprd , Turrecrcm. vhi/k' 
frit , mm. 29. l.yra fupci illud Matth. 1 S. ./Imek 
dieo vciif. Tafelen. veric etrre<lh , filim. i. Gabr". 
vii fupri Iherm S. NmU.CJp. 2 J .nkHi. jf.f^r Cdtp. 1 8l 
nwn. 5 c^.24.Hifp.in.n<wn. 1 1 .Lat. nnm. 1 4. 
cMp.inter^erbd ^corol. j S.Him.6 1 r .ArmiLf cor, 
Ttliid rmm.4. Ciftrufa lib. t . d* iuft. htt^t. punit. cjpi 
zj.Simancts Uh.de inftit.CMp. ^t.nnm. lo.Hoft. 
ttt,dt htertticthe^^i Innocent. Cdp.tJtteftih. r«{«U 
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Villadiego tri^. it bdrrt. t/IUft^. PigiOt Uk i .-Ec- 
cUft}ier»ch.c*p.4,.D.Lto ferm.4.dtC0Ueibt, Nauaf. 
fuprj,:*- mim.t 94. Pcrcz/i^.8. trdtnarti.lir.tjJ.l.fol. 
224.^.15.2. 

Circa hanc notapnm6, qu6d ft qois firmicer, s 
& ccrtillune fcirct imiufmodi pcccacorcm ctiam . 
hxrccicum pcr lccrccam inonicioncm oniiuiio 
corrigcndum dfe , dcbcic icciccc admoneic , 8c 
ddlfteie a dcnunciacionc. Rcgulariccr tamen lioc : 
crcdcndum non cft , & ita proccdcnduin ftarim 
ad dcnunciationcm , & fimilicet , vbi dubium ali- 
quod cilcf , an prodcllct monirio lccicta. Ica D. 
Thomas, Abulcnf. Nauai. Sotus, Cordulia, Mar- 
par. Sylueft. Vigucr.Caftro, Nauaua, Simancas, 
Gabr. Floics, Tabicn. ArraiL AngcL Tutrccrem. 
Durand. ic eft contra RichaixL v^ifltpra, Sc D. 
Anxon.diflo i.4.infne,vb\ dicuiit in hxreii,&: cri- 
minibus contra boiium communc ccncn qucpiam 
prius cotrigCTC , fi probabiliccr crodacui cmcnda, 
<5: fcmpcr id clfc crcdcndum , luh pcc ligna pro- 
babilia contrarium vidcacur. ' 

SccundA noca , cllc conclufioncrti ineeUigen- 7 
dam dc hxccticis pcrcinacibus , talcs cnim ft.idm ^ 
iinc prxmonitionc tunt dcnunciahdi,tum qUia de 
talium cmcnda non cft pra:fuir.cndum : tum quia 
non funt propric fracrcs cuangcbci ; ac vcro cum 
hxicticis iion pcrtinacibus , qui ncc piopric di- 
cuniur hxrctici, qai ex cirorc, vcl (implicicacc ce- 
ncnc aliquas i^xrctcs , vcl lupcrftitioncs, fcruan- 
diis cll oido cuangclicus , licut cumjdiis pcccaco- 
tibus. Racio,quia cum iftt non cx inalicia pccccnc, 
pararifunc coiiigi.Itcni ad Ticuni j.Hdretttumpfft 
vn/tm , C" >dttr*m correCiifiutn deuitjt, vbi Am- 
bi of. Chiy foft. (Jc Thcoph. dicuut loqui <ic corri- , 
gibilibus. Iccm , quia iftt vcrc non lunthxrcuci, 
ciim ad hxrcltm pcrtinacia rcquiratur. lca uotat 
Nauarr.n»w.i<r9. cr 209, flc idcm dicitdchis,qai 
intcrcoiicionandu, Sc ditputandumcx incuriact- 
roccm dicunt , quosccitum cftnon cx aniino cflo 
hxraico!. Idcm nocat Corduba ti^jyi^rf , Pcrcx 
tbijMprj p.»f . I . & Caftro fuprj conclnf. 2. Imi hic 
dicit ccneii priasaduioncrc fccrccu, non caiicum 
in hoc catu , fed criam quando dubicac , aii ctiq». 
licia , vd ignorantia dixcric hxrciim, nili fufptcto 
violcnta fic , quod cx maliria dixcric poccll inu 
mincrc cx mora, vd udcurnitatc aliquod peiicu» 
lum Rcipubhcz. 

Tcrti6noca , magnum c^cdifcrimcnintcr hxc g 
crimina , quando funt oninino occulta, & impro- 
babilia,&: quando iunt occuUa,piobabiliatamcn: 
nam in hoc cafu potliint dcnttntaari iudtci , vt 
iudici , vt puniac : ac in piiori foliim poflunc de" 
nunciarici , qui polln pioddlc, &c non .obcifc* 
ideft, iudicitamquarapatri , vt ccmcdiuin adhi- 
beat , non lutem vt indici , vc puniac. IcaD. Au- 
gurtm.&: h .bcturMpJiacft^/frjf i.i.tjUift.f. Idcm 
rcfpondic Adrianus anccquam clict Papa c^nful- 
tuf de hac re , vt rcfint, Sc fcquirur Sotas d. metnt. 
1. ipul}..\.p»ft fecttnditm concinfienetn , vtrfaiihilvmi' 
iuii,Sc Cordub./M >&etiam Sotu^ lih.\.iitiiifl.if.S. 
4trr. i.peft ifiurtJfn emeb^nem , Floics ^hifi^rii, 
Durandus quitft..^, Palud.^114,'^.4. SyludLi«r^« eor- 
reilio . qutft. \, Angcl. verh» denmiciittio , in prind- 
pio,Tibicn.iliiinMm.i.Gaia.dJen.7Adit(rj 7". Scd .j 
noca hoc eflc limttandum , quando hoc tu^Hcic ii 
rcmcdium ; quando vcri id non iufiiccrct, poilcnc 
dcnunciari iudid , vc iadici,diccndo, rteid pror 
barc non poire , fcd vt tudcx ex fuo odicio proui. 

P i dcat, 
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iat, Sc inqukat lu nocat Sotus Uh. 5 . ted. m. 1. 
hL CotdaiiivlH/i^A. Nocac cuam Socus djnembr. 
X. eo iem verf. cittt» , qu6<l quando aimen c(l oc- 
cultum ui damnum pnuacz pctionz, ad quod ca- 
uenduin ncc luliicic raomao , iicc dcnunciacio 
fiSti iudici. vc pauijpoccil manifedari iili priuatc 
perluncjcui damnum imminet, 6c illa potcil dicc*- 
le ludici, vc iudici, vt lc pcoccgac. 
^ Tcrcia concluiio. Quando pccc^cum occulcum 
cA. in damnum tcitiz pcrlonx priuatz , & dam- 
sum in tututum pcndct , vc ii parctui mocs , &cc. 
vd i\ lccrcco noui lacroncm , qui furacus ci^ bona 
proximi , &c. cunc tencoc lccrct6 cortigcre , vc 
rcdicuat, vcl cdlct a voluncacc occidcndi , Hcft 
fpcs cciu qu6d ccirabic iidainno i lin minus , cc- 
neor iupcriori dcnunctare. (\ abique mcodctri- 
mcncopoirum. Katio, quia cencor proximum ii- 
bcraic a periculo , ii polium ^ & licct fcquatui 
<iamnum pcccancis , mclioi cll coiiditio paticntis 
ioiutiam. luSocui ibtfupra,verf.fiverc. 
'% o Ciica hoc nota primd , in his criminibus fc- 
cretis , & piernicioiis dcccgcndis cauendum cllc, 
vt quam mmimo poQic hcn famx diipendiodc- 
ccgancur , vt fi darana publica , aut pciuata cuir 
<ari poiiunt pcr rcuelacionem in gcnctc , non iiac 
xcuclatio in paniculari , & li ficri poccA , non eft 
xcucla;ida pcd^na, ii iaus hc rcuclacc crimcn , vcl 
aliavia cuicarc damnum. luSocus vhifHf>rd,f>0jl 
ficwitUm ceneiM/ionei»t vtrf.vemm r//,Nauar.r4f •! 8. 
«MM.;^. Cif. inter verba, c»rol.jiM.6 1 j. Nauar. 
mm. 1 90. 

1 1 Seajnd6 noca, in hac dcnunciadonc cfle pon- 
«icrandum damnum , quod peccacori fcquicur cx 
inl-amia , &c quod ipfe vulc inferrc , quia ii illud 
£t magnum , hoc auccm lcuc , non cl\ dcnun- 
ciandus , quia maiori malo obuiandum cd , licct 
melioi iit innocentis conditio. Ita Palud.& Adiia- 
nas^ii fUpra. Nauair. r^r^. z;. mn». 42. Syluci>. 
verbo correcli» » <fMft. <>. Nauaira , Tuirccicm. vbi 
fitprA , mon. fo.D. Thom. 4. Aijl. 1 9. ^iuff. t . «rr. j , 
j.Md 1. MrgHmenaun , & Gabricrf^i ft^i» 
littrM S. D. Ancon. d, %. 4. Coiduba mcmbr. 2. 
tjHffi. j^.fitper cmcbfienem }. vbi addit> qu6d nec 
talc pcccamm occulcum , etiam ii fic probabilc, 
potcll vllo raodo dcnunciah « vei iudicialicci ad 
poenam accuiaii , niii quandn indcmaius bonum 
piobabiliter ipcracur, quam fic famaipiius pccca- 
;. coris, qax cx uli dcnunciacionc peciclitatur. , 

1 1 , Tcrn& nou , qu6d ficut in hoc cafu quilibet 
potcil dcnunciarc , maiori rationc potcI\ ipfc Ix- 
ius , cui iminiftct pcrici^um , quamui^i tani lcue 
poiHc elTc damnum fuum , & altctius infamia cam 
grams , vt podus debcict ucctc » quimi denun- 
ciare. lca Svludl. ^//•/yjico». 

I j Vlcima conclullo. Qoacdo peecatum c(i fcr 
cretiim , & in folum peccKaris .ilamnum, Knc- 
mur ante dfcnunciacionem rccrec6 corrigerc , ii 
fpes fic emcndz -, quando vcr6 calis fpcs non ell, 
an lic (lacim denunciandus» dicam ifi fi^Hentibitt. 
Hxc concluiio cil omnium Do^otuin , & patct 
eJ^Mth. I 8. Sc tatio cil , qoia fcmpcr cil proximi 
fima feiuanda , quando fccuari potcil abfquc ani- 
mar denimenco. 

J4 Ex hisfeqaituidifcrimen intct p«ccacum,quo<i 
e(l in aliorum damnum , & illud quod cll in 
damnum foltut pcccatons , qu6d in illo cafu II dur 
bitatui aiiquo modo de cSc&m coiicftioiiis fra- 
tcmc , poteiV illa pictcimilla ilatim £cri dcnuo- 



ciatio:na(ACQne^o uiuum habctjocum» vbi 
fitmitci piofiicura cicditui , vt cx didtis pacet : ia 
hoc vcrS caiu il dubitatur de effc£ta corrc^O; 
nis , non idco ftatim e(l denunciandus > vt infrM 
dicccui. 

DVBIVM VI. 

qudttJo crimen ejl occultum , cr tAntitm 
/u peccantu damnum , t^ ftcrctA monitio 
nen preifejf , tenedmurvltra proceJere /ul 
teUes idhibendum , tandem ad demiM^ 
ctjndum. 

IN l)oc dubio tria func ccrta. 
Primum c(l , quando crimcn non cA omni- i 
no occulcum , fcd probabilc , & iecrcu monitio 
non prcxlcd , adhiocndi funt tcdcs , vnus , vcl 
duo , anccquam dcnuncictur I'rxlato , (i cil fpcs 
qu6d per talium ceihum tndutflioncm coiiigccui. 
Paccc cxprcGc AlMtb. i 8. & faccncur omncs Do- 
dorcs cicandi, quod inccUigicur, ( vc doccnc Tur- 
recrcm. & Richard. vbi infi-M ) cxccptis illis cafi» 
bus^quibusdidumedt^.p^^ffi^iiatimantcfe- . 
cretam ciiatn motiicioncm vcnicndum cilc ad de- 
nuncianoncrn. 

Sccund6 dl ccrtum , qu6d (1 talis per teftiui^ i 
indudlioncm non cotrigitui , eft dcnunciandus 
Pizlaco , (i cft fpcs cmcndx : patct ty^<uth. 1 8. 
Si tt non Mulierit , dic Ecdtfu , taccncui ontnes •. 
ciundi. 

Tcrti6 eft ccnum, qu6d crimina publica,cciam } 
qux non funt in aliorum pcrniciera , 8c ctiam oc- 
culu in alioruin damnum , li pcr fccrctam moni- 
tionemnon putcftipiis confuli, cHc dcnuncian» 
da Prxlato, illa, vt (candalo confulatur \ hxc va^ 
yt ptoxinii indcmnicas rcrucctir|patct cx di^s<^ 
prttced. ... ' 

Grauis camcn ^ifficulcas cft , »1 pcccau omni^ 4 
no occulca , qux in nullius ni(i in pcccantis datOj 
num vcrgunclinc corrigcndajcoram vno, vel duo- 
bus ccftibui,quando lccrcca monitio non prodcir, 
& ii noo hoc (u&ciat , (inc Przlato dei)runctri|if|f 
dc przcepto. Quadruplcx eft fcnccntia. . 

Prima ccnct , qu64 dum pcccaium cft omntnQ 
occulcum , (|U<^ probori non potcl^ , vcpoce quia 
(olus , qu i adinpniuJC a . ill ud 009^ (4 fccrcta mo- 
nirio non prodcft, illic (iftendum cft, ncc ad- 
hjbcndi luut cdi^s , ncc dcni^nciajidum quoadul^ , 
rjuc fint aiiqtH. i^cia^ yel ieft<^ , pcr qups con- 
MincacuT. Kacio , t]uiaquandp peccaturo cft on^. 
piQO occulcum , Ifuftr j videncur adhtbcri tcftcs, 
nam vcl ad piol>v>dum pixccricum crimcn , 6i 
hoc non , quia probui a/e<)uit j vcl ad obfciuan- 
dum pcccatoiem j d ii^ futuiun^reciderit y & 4>oc 
eft iniurioluni , quia, tcftc D. AugUllino,non dc- 
bcinus clfc cxploratotcs vicz alieitx- j\it^'iod. 
tih_. rr4ff4fv>$. C4p. z. Dui^^nd. ^_d^liiin&. 4-9. 
9«r^?.4.qui addic, pollecalc pcccactmi^retum 
(\i\c tcftium itidu^ionc rcuclari Pr;^acojinkcr&> 
to tamquam patri y qui pofTit proddla^ & non 
pbcirc. Soddcvcricacc huius addici iidm infrA 
dui.t). 

Sccunda fcntcncia huic a^fmis cft , quodlicct ; 
peccacum lic ioli admoncnci cognitvra , (i tamcn 
aliquo modo piobari ppteft , vel per^etc^oncm 
lei, v.g.fiego (bitts fcio , Petrusvcire concubinar 

. • . ■ iiuni. 
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rium , &: probare podutn , quia pro compcrto ha> 
bco , coiicubinam domi (ctmcrci vd quiapoU 
ium induccrc tcdes , qui pcccacum iccratum poU 
func vidcre , tunc teneor icruarc ordmcm cuange- 
. licum, fciliccc , adhibctc tcAcs, Sc candcmde- 
nunciarc. Si tamcn nullo pado probari crimcn 
iitud poccll , TiAcndum cH m lccrcca monicionc 
lu Adrian. 4. mM. dt cnrnEl. Gabr. Uii.j^. im 

6 Tcrcia opinio cH in alio extrcmo , fcilicct ,°ule 
crimen ellc denunciandum Prxlato , quando lc- 
ctcumoniiio non ptofuic, ctiamA non litfpcs, 
qu6J pcr corrcAioncm Prilaci emcndabicur, imi 
pcrucrtciur. Ra[io,quia prodcll ulis dcnuncia- 
tio ad aliorum tcrrorcm , i5c vc facilitai pcccandi 
caueatur.Ita Vix\<xm.<:Mfjt»mtAt 'mdic. 

7 Vldma fcnccncia ccnct cciam in occuliis eife 
fcruandum ordincm cuangclicum , modu lit ipcs 
emcndx. Pro refolucionc ilc 

8 Prima conclufio. Quancuiiicumquepcccat^um 
occulcum , &: in folius pcccands damnum, /1 

Ipcs cmcndz fit pcr adhibicioncm ccitium , vd 
dcnunciacioucm , ccnemur , quando nollta corrc- 
C^io non ptodcil, adhibcre vnum, vd duos tcilcs, 
& coram illis coicigcrc i 0C ii hoc non profic , de- 
tiunciarc Przlaco. Probacur , quia indUhndci flc 
vniucrlaliccr loquicur Chriilus Macch.i %.fiftccA- 
turit int-, id cft , cc (cieiicc , vc communiccr cxplL- 
cantSandli. Item ,quialcx nacuiz hocdocct, vc 
ad liberandum a maiori malo , fcilicec morte ani- 
vnx fiac laclura in faina. Aliac rationes vide in So* 
(o iln i' frA. Qu6d vcr6 manifcdacio cotam ccfli- 
bus dcbcat prarcedcrc dcnunciacioncm , quc fic 
Eccleilar.patet prim6,quia iu habctur Afmh.ii. 
& racio huius ordinis ci\, quia coiifulcndum c(t fa- 
luti proximi . quam minimo id dilpendio fainx 
iicri poQic. £c lu d ad eius corrcd;onem fat cil, 
peccatum detcgcre vui , vd duobus , non c(l Ec- 
clcfix dctcgcndura j quia hoc cHcc omnino pro- 
dcic fainam lUius. Hj;c conclulio cA concra pri- 
mam & fecundam lcntenciam : illam tcncnt D. 
Tbom. i.i.^djKf f..m.i.Sc ibi Caict.Socus m^inA. 
x.<fiufi. ^.cend.j. Cordubartnr^ tiPtdim concbifio- 

^ tum. Margar./fl/.i i j. Sylucft. verh» cvrrtllio^ujft. 
j.Arniil. AMiff. 5. Tabicn. RNm. 7. Angdus vtrto 
denMnci.itio t>Km.i. Florcs mju. lU c»rrtU.3L'^ciilt. 6. 
Hugufupcr illud Mattli. i i.fiuHM auJurit. Na- 
ua[r..-^.i4.Hifp.iM]n.i 1. Lac i 4. c CMp.interver' 
, rer«/. f 9. nKm.6 14. Ridiard. 4. tUft. 1 9. <nt<c. 

^ qH.ift. i. Turrccrcm.cap.yl peccMterit, 1.^. 1 .nnm. f 1 . 
jSc Hugo ib', Abulcni. AfMth. 1 %.ipuft.ic6.ctrp..:^ 
dd i.l'alud.4.i^/.i 9.<7.4t D.Aacon. i.pji:.^.c^.-i. 
$.4 Nauarr. Ui.i^ nftit. csf.^. n.i j ^.in fecunda 
editionc. 

7 Sccunda concIuHo. Quando talc pcccatum c(l 
omnino occultum,6c non dl in damnum altchus, 
Cl nujla c(l fpesempndx , non lunt adhibcndi ce- 
Acs.nec facicndadcnundacio Przlaco. Ratio.quia 
uli cafu cl\ facicnda dcnunciacio cuangdica,cuiu$ 
fi nis e(l fratri» ^mcnci^ : ergo d hxc non fpcracur, 
dcfilicndum cH omnino j.alias fruAri ficrcc. Iia cc- 
ncnc D. Thomas , Caiccan. Sotuscw/Wi^fi. & lu- 
per illam Corduba i^l4rg>"U .Sjrluell. Florcs, 
Tabicna, Abulcnf. Palud. Nauarr. Turrecrero. 
vH r-pra.D. Anton./!f;>r<f.Nauatr./lipri. 

) Tcrtia concliilio. Licct-calc crimcn , quod non 
vcrgic in altcriut damnum , fic probabilc jquia 
rc|li^Vtiibus,aucquacu<^ cft notum,fi non fperc- 



retur emenda,non dl dcnundandum. Rotio, qui« 
cnam in hoc calu pcoccdciidum ctac ad dLnuucia- 
cioncm cuangdicain : nam adhuc inua laiicudi- 
ncm occultorum compuutur talc crimcji , ctnn 
alios non lcandalizct rationc publicuacis , ncc al- 
tcri noccat. £t limilitct , li poit dcnuuciationcin 
probabilitcr coiiiUt , qu6d , li conuincacur , ibtc 
in pcrditionem , non cll conuinccndus. lu do- 
c« Caictan. vht f.p^A. Idcmapcrtc colligitur ct. 
SylueHro , Si D. Ancon. xhifupra j dicunt enira, 
qu6d li dclidbura probari point , & fpcrctur co^ 
icdio , dcnunciari dcbct Prxlaco , vc dl pcrlona 
publica : crgo quando non Ipcracur coticctio,noit 
dl dcnunciandum,liccc prooari poillc. 

Sed notanda funt hic aliqua. 

Rrimum dl , vt monitio fccrcta non proddTc 1 1' 
dicacur , non facis cA, vc icmcl fiat, noii profit,* 
fcd oporccc iccrum,acquc iccrum Hcri,quidiu lpc> 
racur corrc^io pcr iUam : non tamcn cll nccclie 
cxpci^arc tempus longiiHmum , fcd ad arbicrium 
boni viri. ica D. Thomas d.4a.i.ud i .Sylucd. Ta« 
bicn.t^jyM^rx,Abul. djj.io6jid i .Soms vbi fi»pri, 
peH ijni^tAm ccnclxfionem,pjad0 antt foUaionem ad l. 
D.Auion.vhi fitfnr4r,KiuV.n.i }6. 

Sccund^ tioca , qu6d liccc ftater non emcnde- i i 
turpcr lccrccam corrcaioncra , non fubindc dc- 
rpcraudum cll , quominus oncndari poQic pcr ic- 
kium indudtioncm i quia adhibicis cc(libus,auc 
confundccur, & cmc.idabitur , auc metuens nc 
capiatur in criminc , cautius viuet. Ita Socus iii. 

Tcrci6nota, qu6d quamuis fcaccr ncc fccre- ij 

,ncc coiam ccdibusadmonicus cmcndccur, non 
iubindc dclpcrandum c(l , quominus pcr denun- 
ciationcm corrigacuncum quia verba Prxlati plus 
pondcris habcnc , & cimor augctur fubdico, vc ca. 
ucacin fiirurum. Iccm,quia Prxlacus oculacius 
vigilabic iupcr fratrcm , 6c indantius fundct Deg 
prcces pro illo. Sic Socus vhifuprd conclMf6. 

Vndcadarguracncum refpondccur ex D.Tho- 14 
ma duinic.B. ad f.S< cxtcris tribus dc caufis adlii- 
bcndos cde ccile$.Priin6 , hfratcr dubitat id, quo4 
facic cllc pcccatuin , vc conuincacur , vc cuuiirc 
pocdlin conccactu vfurado. Sccundo, vt pccca- 
torcm oblerucnt , fi fic pcriculum iccratiunis pc<i^ 
cati. Vndc D. Auguilinus intdligicur, quando 
ipfe ddinquens non prxbcc aniam , vc cum ob- 
(crucmus. Tcni6 , vc dum corrcftor dcnunciat 
Prxlato crimcn , fi non potucrit probare crimcn, 
f^Itim proboc fc admonuitlc Iccm , n coram 
plunbus monicus etubdcac,&fic apcccacore- 
trahacur. 

DVBIVM .VII. 

yf« Jii fiecrjjjrium prhs Adhibere vnum te- 
pem^Hjm duoi^Cfdn fofsint plurcs, ijuhn 
Juo aMnheri? dr aa tefies dcheanttffeex 
huy^uialias norunt mmenfratru. • 

Clrca primum duplcx eil rentcncia. 
Primaccnct.prius adhibcndiun eiTc vnum, i 
deinde fi hicnon fuitidat, alccnim.Probatur,quia 
Chriihu i\ax.iad)oikt vnmm, ytl Aius,vi couiuodio 
vcl,ordincm dcnucatifdlicct , vt ptius vnus adhi- 
bcacur, fiouc dcnotac ordinem. c.Kandato ,dtf>sb. 
in (^.'Sccundo quia Chr^ihis urdincm corrcAioois 
inAitint, vt proximi fama minns dctrimcntum pa- 
tiatiu : at roiuk»s patiiux,, fi vni detcgatur criraeni 
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ergo. Hancfcnccntiam tcnct Sotas mtnA. i.^. 4. 
in Jtm /Ixu conclifienu , & Florcs ma:. de comdio' 
ne,difiiCMlt.6. 

2 Sccunda fententia tcnct iftum ordincm non 
effc fub prxccpto , fed pollc fimul arobos adhibcri 
tcftcsjlicct mdius iit.prius adhibcrc vnum.Ratio, 
quia iion cxcufatur lic iufomia , cixta hic et cd 
proucniat , qu6d multi fciant alicuius dclidlum: 
ergo , <\a6d duo fctant dcbthim, fiue funul . fiue 
fuccefliuc , patum rcfcrt. Sccund6 , quta minus 
prodcft cortcCho ptiori modo U&i , nara magis 
erubefccr , 8c rctrahccur a pcccato coram duobus 
admonitus, quam coram vno. Hacc fcntcntia pro- 
babilior cft , & iUam tcncnt Abul. c4D.>9. Mdtth. 
tjMtfi.ioi. Sc Nauarr. c^j: intcr verptt , cero!.^6. 
WMW.57J. 

} Quoad fecundum Abul. ihi , <pt*fi- 10 j. dicir, 
non liccrc plurcs adhibcrc , quam duos tcilcs. 
Prim6 , quia Chriftus dclignautt ccrtum numc- 
rum , fcilicct vnum , vcl duot. Secundi , quia fi 
admoncatur coram duobus. lufRcit ad hoc vt con- 
fundatur , flc rclipifcat : crgo. Et hxc fcntaicia 
vidctur vcrior. 

4 Quoad ccrtium dico , qu6d fi pcccatum illud 
fcitur ab aliquibus , &: coram quibus fufficicnccr 
potcft corrigi , ilU funt adhibcndi , vtdoccc Alti- 
iiodor. lik j. tran.z 5 . CMp.i.Tihicn.verho correclie. 

Ratio.quia lex charitatis poftulat.vt faluti 
fi[>irituali proximi , quam minimo fanix difpcn- 
dio ficti poflit.confulatur. Quandovcridclidum 
cffct omninooccultum , poilunt adhibeti tcftcs, 
Jicet crimcn illud ahas ncicucni , vt didum cft 
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jtjt /juJ/tJo homo dniitAt , an fuj monitic, vel 
denuuciAtie fa profutura , excufitura 
correcfione,c^ denuncuttone. 

t 'TS Atio dubiundi.quia licct communis Doito- 
iVrum fcnccntia fit , qu6J quando homo Ipcrac 
profuturam denunciationcm, vel moaitioncni.tc- 
ncatur ad illam , & quando ptobabilitcr lcit , non 
|>rofiicaram.non tcneatur: at tnanct dubium,quid 
facicndam fit , vbi dubiut , an proderit. Duplex 
cll lcntcntia. 

Pnma dicit, tcncri, quando dubitat , an prode- 
rit , fi ccrtns (it non obfutumm corrigcndo, quia 
cum nullum fit pciiculum in corrigcn.Jo , & (it 
dubium , an maximum indc bonum Icquaturfira- 
tri, tcncniut. Jta \Anin.AjnMje carrttL %. f:d >;«f 
€fiinio.SotMtmanhr. t.ipufi. 1. vtrf. vnde prudenti, 
Cotduba fttpt' ifltBH locnm Smit innuit Nauar. Lu. 
«.«^.14. «.la.Hilp. »««1.17. 

i Sccunda fcnccntia tcnct oppofitam.fciticct tan- 
tuni dlc prxccptum dc corrcftionc , quindo pro- 
babilitcr fpcracur emenda : ( quod, vt infri dice- 
mus, ci\ incclligcndum , quando non pr.Tcipit fu- 
pcrior dcnunciarioncm. ) Ratio, quia i . dd Cor. 9. 
Qicitirr , dt^et tfiti 4tm in j^e ttrtrt , Bc non dicitur 
1n dubio. Item , quia tdbas adliuorum non funt 
nifi in paticntc difpofito:at pcccator non eft difpo- 
fitus ad emcndam cx corrcikione intcntam, quan- 
io cft dubium de cios emenda,fcdtant{im quando 
probabjlitcr fperatur. I» Caiet. 111 fnmmj , verbo 
cerrtnio, Sylueft. ilr:,tfktfl.^. Armil.«»«. j.TaHcn. 
,im,6. Dunnd. J^.difl.i 9. ipffft. j.tirt. j. Richard, 



ihi *rt. i.^Ktfi.x, Palod. ^iw/?. i.m.x. Lyra fupet 
illud Maich. 1 8. Si«uttm piccAiieru. Abul. caj . i 8.' 
MMtk. a. 95. paul6 antc folutioncm ad 1. & h«c 
fcntcjttia cll longc probabiUor. 

Scd nota hic lcmpcr rclpcdum cilc habcndutn j 
ti finaicm fratris cmendam, vel detcriorationctn; 
nam licct ad modicum tcmpus indignctor , vcl 
dcterioretur , non idco cft omittcnda toncclio , ii 
tandcm cmcnda , vcl frudus cius mator (pcrcnir} 
quia fic pro vitando maiori damno poftponcndum 
eft miiius. Ita Adrian. Cord. 

Sccund6 dubitatur hic , quid diccndum quan- 4 
do rimctur cotrcdioncm potius obfuturam,qium 
profuturatn. Primo dico , qu6d Ci rimco (oltm^' 
obfuturum in teniporahbus, v. g. quia fi corripio, 
maxima indc afHcictur cri(\ida, vcl infirmabicur} 
tunc caucndum cft , vc minimo damno poflibiU 
fiac i ac non eft propcerca cedandum , iiam bonum 
animx, cum maius lit, prxfcicndum d^ific Socus 
vhifnprA, 

Sccund6 dico : fi timct obcfTe in fpiritaalibits, 5 
corrcftio iudidalis,qux pcrunct ad Prxlato$,non 
cft ob id dimitccnda , ctiamli peccator dlet omni- 
no incorrigibilis, & conturaax, lcd punicnduscP- 
fct ex ordinc iuftitii ob bonum publicum. Ratio, 
quia hxc corrcflio aon ordinacur tam ad fratrii 
emendam . quam ad bonum publicum, ncddiAk 
mancancimpunita:at vcr6 corredio fraccrnaomit- 
tcnda cft , ciim ordinctur ai fracrii cnicn Jam ( in- 
tdligc iuxta Sotum, nili peccarum in alccrius vcr- 
gcrct damnum , tunc cnim ctiam fpccmendx cef- 
lantccllec dcnundandum,vt /«^r^dixi.) lca Socus 
vbi fnprn, D. Thom. 1. a. 9. ) ^.*rt,6. Turrccrcra. 
CAp.JtptcciMrrir, iJj.t.n.i j. Abul. cnp.iZ. Mmth. 
tj.06- Sy\vic{i.vtrho cvrrt{lio,<t.iQ. 

Hinc infeti Caietan. d. ^n.S. impiiidcntcr age- G 
rc Pacces , vcl hcros , qui impaticntcr fcrcnrcs 
btalphemi^s , &r alia viria (iliorura , vcl dorae- 
fticornm , cxpcrri monitioncs non proJeirc, fcd 
obclfc, ita vt quoties moncntur.pcius (aciant,non 
ccirint vcrbis cos argucrc : inuoluuntur cniitt 
(inquii) pcccanrium errKb,aagcndo indircclc co- 
rum cxccrtus. • • - 

Vltiiu6 dico , qu6d quando probabiliccr nobiS 7 
conftarct . quod (inc noftra corrcdionc finalitcr 
damnabitur fratcr, vtpote qura ftatim imporni' 
tcns , vd culpabilitcr igiiorans mcrictur . vcl oc- 
ciJccur , tunc licct dubium fit , an cotrigctur , & 
licet timcaturdc dctcriorationc, tcncmur cornge^ 
re : ficnt quando dcfpcratirt de (alucc altcuius , ni* 
fi applicccur d mcdicina , qux eft dubiom , an 
obcric , applicanda eft. Ita Adrian. &c Corduba 
vbifnprit. 

Hic eflcc difputandum , an quando criracn cft S 
occulcum , 5f in folius peccanfis damnum , poilit 
aliquocafu dcnunciari Prxlato.antc fccraam mo- 
nirionem , & teftium induftioncm , quando hxc 
croduntur profiitiua. Seddc hoc latc cgimas/»A.<f. 
fitmmt,'-^. 1 8. 4 ffirOT.44. dd $1. Vtrum aucem 
fdciH impedimcnta alicuius ad ordincs,vd 
raatrimonium.vcl alia fimilia,teneatui 
dcnundare Przlato,eriam (inc 
prxuia moi)itione,dixi Uh.). 
de mAtrimonic, iii/p. l j. 
dntim.i.ddi. 
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jfm emnes ttntMtur aJ dtnunddtienem ft- 
ciendAf» , vel aUqui excufentur. 

' T) Auo dubitandi , quia (aat multx perfonc, 
Xv<liiibus ob pnuilcgiuni, &c fauorcm lUtutum 
dl, vc non tcucintui ccihraonium fcacjun^ ncc 
poiEnt, {\ vclint >,vt runc fi\\) coutH patence^ , &c 
alios ilccndcntcs , & patrcs , & ali) afccndcn- 
ccs contra iilios, &: alios dciccndcntcs , &: mulicr 
concca viium , & libertus contra dominum , qui 
cum manutnifit , & alij quibus criracn in rccrcto 
comraiilum eil , quod alia via ncfcicbant,&: intcl- 
ligitur dc afccndcntibus non foliim gcncracionc 
Icgitima, fcd aiam lUcgicima. Iccm lunc ali) , qui- 
bus concdliim cA , vc Uccc poflinc ccilimonium 
fcrrcnon camcn cencancur,ncc ad id po(Iint com- 
pclli : vc lunc vir contra vxorcm , focor , gcncr, 
vicricus,vulgo PA^ri^r«,pciuignus,id c\i,*mtn4d», 
8c omncs cognaci intta quactum gradum cogna- 
tionis, Sc libcrcus rdpedu pauoni , qui cum ma- 
numiitc, &: rcipcitu vxocis, &: pareatuin , iilio- 
rum iplius patroni . Sc pacconus rcipciAu libctti. 
quemipfe manumilic. Quar omnia inccUiguncur 
tam in cauAs ciuilibus , quani in criroinalibus. 
Hzc notac Nauarr. cmp. inter vcrta , cortl.6 ; . num. 
808.809.81 o. 8l I. fj- 1» funanA c.i j.mM.47. 
48.4 ^.C^ 50. alix pcrfonx luiu , quibus ob dcfc- 
tkwm, vcl pcccatum, cH impolitum a iurc , vt linc 
inhabiics ad hoc , vt Imt tcilcs. Hi funt minorcs, 
icrui,infamcs,pctiuri,dc quibus alibi lacius. 

1 Nota, non loqui nos iu hoc dubio dc obliga- 
tioncdcnunctandi ,quando iudcx id prxcipic pcr 
mindacum , vcl cdidum , quia dc hoc mfcrius, 
lcd uncum de obligacione , quam quis habct cx 
jure denunciandi cnmina. 

5 Priraa conclufio. Si dcnunciatio cft cuangcli- 
ca , qux ordinantur adbonum pcccatoris, fcil 
cincndam , cunc omncs ad illain ccncncur, quam- 
uis iinc in iurc priuilegiati, vd inhabilcs , quando 
pcrdsnunciationcmipcnturcmcnda, &: nun aiio 
modo ( vt ptfr.t diximus.) Ratio , quia i(U dcnun- 
ciacio efl de lurcdiuino , vt patcc MMth.t i.Sc fic 
iuspolitiuum non potcft qucinquamab illacxi- 
nierc. Ita Sotas IU>. ^ .dt iMji.tj.6. drT.i,ce»ct.i/nh fi- 
nrm UUuf Archid. c/tp.fiptccMtrit, i.t].:. Sylucil. 
verho dcnMtiirnti» tj. t . Angcl.ff. 1 >Nauarc. oMLti 4d 
M.5 Lcjpitij t f.Sc alij. 

4 Sccunda conclulio. Quando denundatio cfl 
canonica , qux ordinatur ad impcdicndum dam- 
na publica , vcl alicuius priuati in faturum pcn- 
dcncia , Ci alia via non polTunt impcdih , tmicora- 
ncs tcncntut daiunctaic. Ratio , quia vnufquif- 
quc tcnctur fuccucrcrc proxiino in cxucraa, vcl 
gcaui neccfTiute , quando commodc poceft ex 
chancatis lcge.a qui cumdiuinafic ius pofitiuum, 
exiincce noi\potci>. Ica D. Thnm. x.i.tfutft.yo. 
ctrt. I .^vX3s..cap.tmtr vtrij,c*rol,6 j.n.yo z.Aichid. 
Sylue<l.& Angcl. vii fHorii. Innocait. cup ntuii^de 
iudic. num. 4. Sotus IHm dtte^endo ftcrtte, ■mtmh. 1 . 
tf.^.c»nd.%. 

5 Circa hanc conclufioncm func aliqua nocanda. 
Primu nota,qu6d ticct Sylucll. hajic dcnundaiio- 
ncm vocct iudicialcm : at vcre iiiccUigit canoni- 
cam ( cum cnim canonicalit mcdium intcr cuan- 
gclicam , fir iuditialcm . potcll vtroquc norainc 
vocatt,) & qu6d ii intclligat Sylucft. patct , nara 



fequitur , &: rcfcit Innocentium tAiJuprii, qui ta» 
mcn hanc dcnunuaiioncm appellac canpnicam. 
Itcm , quia Angd. cundcra Iimoccntiuin icfcrt, 
&: lcquicuc, i& vocac hanc dcQunciauonciii cuan- 
gchcam.Iccm,quia dcnunciacio ludiciaUs cil itkxu 
iuiUcix, vt docct ihii Sy ludl. &: Sotus loc» cirMa,tn 
primj hutm dnbfj condufionc. At YCio denunciatio- 
ncm.dc qua in ilta concluiioiic agimus,dicic Sylu. 
ihi cllc actum chariutis. 

Sccund6 nou , SylucArum imponcTC Angclo, 6 
quod dicac hanc lccundam cunduiioncm, incclli- 
gcndam dfc dc Prxlatis : icd malc iUi imponic. 
nam Angclus hxc dicit : hocvtrutn i»tt!iig»,^H4md« 
tMis eji Pr*LaMt , per cpttm finu huin* dtnunciMioni» 
okiintti poieft \ vbi ly t^dti , non rcfcrt iUura q;ii 
dcnunciaic dcbct ; icd fcnlus cil , vbi Prxlacus dl 
calis condicionis , vt crcdacur dcnunciacioaem ef- 
(cHm m forcicuram. Eandcmquc Umiucionem po- 
nic Innoccncius, cuius doCbrmam icquitur An- 

Tcrcio nou , conclufioncm intclligi , quando 7 
iinc graui dccrimcnco pcoprio potdl dcnundare. 
Ica Iiinuccntius, Sotus, Syludl.Angel. Nauact^* 
fiiprd, Oc ctiam in Jiammtt, c*p. 1 { . num. 5 1 . Ratio, 
quia ad hoc obligamur lcge chaiicatis , qux noa 
obligac tanio difpcndio. 

VltiinaconcluGo.QuandodenunciaciocA mc- S 
rc iudidalis, qux lcilicct ordinacur ad p^mam de- 
linqucntis ptoptcr vindidam publicam,& bo- 
oum , vcl inteidll- aliquod publicum,tunc illi ib- 
Iiiin tcncntur dcnunciaic , quibus hoc cx oHicio 
uicumbii:vt funt tifcalcs.cuilodcs, Syndici, & alij 
munac publicu ad hoc dcputati i cxtcii vcto non , 
tencntui lc otronc ad talcm dcnunciauoncm. Ra- 
tiu, quia ad hoc non obligac cliaticas, quia non c{t 
nccdlitas cuiundi pcccata,ncc damna,&: lcz iuili- 
cix non obligat . nili offidalcs publtcos , & iatis - 
bono communi conluUtur, ii tales dcnuadenc 
Iniioccnc. SyIudl.Angel. vbi fuprit. 

D V B I V M X. 

Anclerici teneantur ad frtdiilion denuncu- 
tienem faciet$d,im , etiam in caufn 
fan^ttinu. 

RAtio dubitandi, quia cap. hit i quHitt i i 
Cr Citp. cltricm, c" cttp. fententiam, ne cltrici,vtl 
m«ir4c/M,prohibctur clcricus immifccic ic in cauia 
fan£;uinis. Itcm , quia giauc dctrimcnuim cx dc- 
nuactatione clcricus hicurrct , fciUccc li dcnun- 
ciacus monc , vel routilationc plcdtacui , incur- 
rccirrcgulacicatem -, nec valct , u accufacioni pro- 
teiUcidncm prxmiccat , quia proteilatio tanttim 
excufat in caufa propria,Tt patet cAp.prtUtii , de 
hemietdie in 6. 

Sit conclufio. Clerids licet , atque tencntur x 
dcnunciarc criraina , qux funt in grauc Rcipu- 
bUcx , vcl alicuius priuati dainnum , ctiamii pto- 
babilicci crcdacur dcmmciacum mortc damnan- 
dum , mod^ protdlationcm prxmittanc , fc noUe 
mortcin , vcl matilattoncm , fcd damna vitare. 
Ratio, quia hxc ei\ obligatio iuris naturalis, k qua 
nullus pcr ius poiitiuum , ncc pcr dignitatcm po' 
teft cxcufari. Ita Caictanus 1. 1, i^utjLa.itrtic.-j. 
Sutus mcmhr. x. tjntft.^. arue tertlam fonclufionem, 
Nauar. c-<^.i 8. tmm. j 5. cr cap.i^. imm.\ }. er cap. 
inter vcria,car»LfZ.tMm,6)L0.Ni\uin lA.xM rtft. 
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ruim. 119. Ec ad argumentum refpondctac 
non incarrcrc tAlcra clcricum itrcguUritatem i 
nam quvnuis ius dicat in cauTa propiia , cxtendi- 
tut iure naturali illa faculus ad cauias proximo» 
lum , in quibus dc vitando illorum damno agitur. 
Ita DoAotcs citatijArraiif f \rrtgid4ritM,n.i 9. 
Coau.cUnunt.fifMnofu*, i.p. $.5. n«m.4. Scdad- 
ucttc , boc inccUigi quando alitet , quara pcr dc- 
nunciationcm illi m^o obuiari non pocc(l:h cnim 
ad cauendum pcriculum (at (It prcparationcm dc- 
tegcre taciti pcrfoni , non poccft clcricus pcrfo- 
nam manifedare , liccc iudcx extorqucrc pcrfo- 
nam velic ^ celfat enim tunc ratio detcgendi , qu£ 
jpfum obligabat. Ita Caict. & Couai. vhifipri. 

D V B I V M XI. 

jifi PrxUtus , vd iuJex pefiit pMfiire 
hemittem,de quo denuneutHm ejl 
dli^Hod crime». 

DE hoc funt vari) dicendi modu 
Vnus ell , quiNd quando dcnuncia^io c(l 
euangelica , fcilicct ad fracris cmcndain , (i Przla- 
cus probabiLitcr inccUigat , punitioncm non pro- 
fucuram , fcd potius obfuturam pcccatori , debec 
cdlare a punitione in peccaiis, quz non funt in 
damnum altcrius , & noc non tancum , quando 
crimen eil fccrctum omnino , fcd ctiam quando 
eil probabile , nam aliud cft , fi aliis nocerct , vcl 
eirct publicum , vcl f.andalizarct alios. Ratio, 
quia nnis huius denunciacionis.cft pcccatoris cor- 
ie£Ho:ergo,quandohzcnon fpcracur, celfan- 
dum eric in quocuinquc llatu Ht. Ita Caiet. a. a. 
^Hdii.iiutrt.%.injine,'bii\lU.ctfMit€rvtrbM,^trol.^^. 
nim.6ii. 

* Alter modus cft (inc diftinftione , qu6d quan- 
do peccacor monitus i Przlato,non corrigitur,de- 
bcc puniri iudicialitcr pcr ipfum, fi pcccacum pro- 
bari poflic , quia co ipfo qu6d non corrigicur,cclr 
fat via corrc^ionis fratccnz , & fcquitur via iudi- 
cialis. Ita Viguer. lit. Hjf.cdp.i i.S.i.verf.^. 

i Pro folutione fit prima conclullo. Quando fra- 
tcr dcnunciatuf denunciatione cuangclica, fi mo- 
nitus a Przlato proponic cmcndam.non licct rr.T- 
lato ipfum ple^ere pocna iuris , itue crimen fic 
omnino fccrctum, (luc (ic probabilc Ratio, quia 
iam finis , fcilicet firatris cmcnda. obtcncus cll. Ita 
Caict.Syltt.Nauar.Vigucr.t/i/yZjpri. Socus memh.i. 
tpufl. 4. cevcl.j. Hinc 

4 Infcrtur , non Ijccrc Przlito ftatim , vbi fratcr 
dcnunciatur cuangclicc , ipiura punirc, licct cri- 
racn probabilefit . fcd omnia priiis centanda cllc, 
vc fraccr (inc corrctflionc iudiciali corrigatur : vt, 
dcbct priiis lcnitcr aJinoncre (i vidcrit cxpcJirc: 
dcindc nimis aJmoncic, qu6d eius vitam cvplora- 
bit , & potcft admoncrc corani aliquibus , fi vidc- 
rit expcdire. Sotus vH /tipra. 

5 Circa haiic concluiionem nota circ lacum difcri- 
mcn , quando crimen eft omnino occultum , Sc 
quando cft probabiie ; nam primo cafu non poteft 
Prxlacus fubdicum iuridice incerrocare, ncc coge- 
re ad ^tcndum crimcn : at ver6 iecundo cafu (I 
iam habct iudcx indicia probata , vcl fcmiplcnara 
probacionem, pote(Viuridiccintcrrogarc, & rcne- 
tur fubditus fub motcali fatcri crimen Prilaco, 
unquam patri.Quod intclligc, vt dicit Socus j.iU 
ikfl. ^HdjK6. Mtic 1. (M(/«/r }. m(i grauiter timcat. 



qu6d iudcx machinatur eura caftigarc. Sic Sotas 
vhi ftpfdt Sylucft. vrrba correfiu, .y.tfi.-j. bccunda 
di^rencia eft, qu6d licct in ncutro calu , quando 
rcus proponit cmendam , poiric iudcx parnis iuris 
ple^crc i quia MMtu. i 8. non lubccur vt habca» 
tur pro ethnico.nifi quando Ecclcfiam non audic' 
rit : at quando criracn cft piobatum , & rcusipfc 
confcllus cft , potcll Prilatus cidcrc flagcllo Ita- 
ternalitcr,non ad punitioncm pTztcriti,(cd ad ta- 
rorcm in fututum \ fccus quando cft occultuin 
omnino. Ita Sotus , & Nauar. vhi fiiprj , qui non 
addit illud , <y ipfc eti^effut tfl , fcd tanciim dicit, 
^HMfido erimen ejt ^ebatHm,Sc dicil clTc communcm 
Dodorum fcntcndam. 

SccunJ6 nota, qu6d tunc intelligimus ccrtum, S 
dcnunciauoncm el!c cuangclicam dc criminibus, 
qui non funt in pcrniciem altcrius , quando ncc 
iudcx intcrrogat , nec peccatum eft publicum, 
vcl famoium, & fi iudex intcrrogat, tunc ccrt6 cft 
cuangelica, quando (inc indiciis probans,aut (ine 
intamia,&: lemiplena probarionc inccrrogat ; quia 
in folis iftis calibus poteft iuridice intcrrogarc. 

Sccunda conclulio. Si talis peccator per dcnun- 7 
ciationcm cuangclica dcnunciatus non corrigtur 
inonitionc Przlaci ; tunc fi peccatum eft omnino 
fecrctum , non potcft Prilatus punirc , fcd expe- 
Aare dcbct , doticc fint indicia ad inquircndura* 
vcl tcftcs ad conuincendum deliaum. Ratio, quia 
quando punitiudex, iam iuridice proccdit : at line 
probationc non licet iuriJicc proccdcrc. Vnde 
tancum poteft intcrim prcccs fundcrc Deo pro 
fubdito. Ita Sotus vH ftfpri, concLi. &c in hoc ca- 
fu, fcilicet quando crimen non cft probabile, vera 
cft prima opinio /IfrM citau.fcilicct non effe vltri 
proccdcndum. 

Tertia conclulio. Si in ifto cafu crimcn cft pro» 8 
babilc , cftquc Ipcs, qu6d pcccator pcr puniiio- 
ncm corrigctur , tunc fafta probationc , dcbct iu- 
dex illum punirc lcgicimc. Patet Marth.i 8. 5/£c- 
difijim nen Mttdierit,Jit tHi Jicitt Ethnicut fiiihlic*- 
nu/ i 3c ratio cft , quia ex quo firatcr pcr fccrccani 
monirioncm Przlaci rcnuitcorri^ , ccPat via cor- 
fcdionis fiatcrnz , & tranlitus hc ad iudidalero, 
quz ordinacur ad poenani. Ica Socus liii fiprk , Sc 
ctiam qud/f. citMtM, dt iiifl. concliif^. Svlueft. Caiet. 
NiUit.loct eirMo,m primA efinione. Palud ^.difl.i 9. 
^if<//.4. D. Anton. iV^ tit.<). cMf .6.S.4.8c in hoc ca- 
(u vcra cft (ecuiida opinio JTiprA citata , ncc cft 
contra primam. 

Quarta conclulio. Si in ifto cafu nuUa fit fpcs 9 
emcndz pcr puniDoncm,l)cct non (it ad alias pcc- 
nas turis progrcdiendum , ac ifte percinax cft cx- 
cominunicandus coram tcftibus dcnunciationit. 
Probacur Macclu 1 8. Si Ecdejidm non «uiitrit , jlt 
tihifiau Ethnicus.Sc csp. tdm f«cerdotei, i^.fu^lf.j. 
vbi habctur tales incorrigibilcs ab Ecclelta fcpa- 
randos. Hzcconclufiocftcontra Caiet.Nauar.3c 
Sylucftrum /uprii ciucos , qui dicuin in lioc cafii 
non clii: vlna proccdendura : quod idcm docuit 
Sotus lii.d* datgende Jecrtte,memkr.x.^,^eeiichifZ. 
Ac ipfcmec «i. y . de iufl. <]wifl.6 -Mrt. 1 . cend, ^.rcfert 
fc, & murat fenccnriam , & ccnet hanc conclufio- 
nem. Item in cafu , quolicct illa punido obcflet ' 
peccacori, prodciret camen bonocommuni, quia 
fcilicetcx indurationc fratris , 8c omilTionepuni- 
tionis , ali) fcandabzarentur , anfam pcccandi 
fumcrcnt , procedcndum cft ad punirionem , niU 
cx ca maius damnum pulluiaict. Ratio, quia cum 

dclidlam 
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dclid^um illud pTobatum ficiudcx h^bct ius ad 
puniciidum v<!!C liccc fr<icc pciuctu ob iddcbcat« 
at bonum coinmunc przfcicndum cii paRiculatu 
liiij[\icCi.vert« c»rrei:u Cofduba iwmA. 

X.^.^fitpcr (oncLuf.6. 

10 Huc vfque egimus dc dcnunciaiionc euangcU- 
ca,qu2 cfc ad cmcndam Aatris : oportet alias duas 
ftatucic conduiloiics dc dcnuucucionc canoni- 
ca. Sit 

1 1 Quinta conduno. Si denunciacio t&, canontc», 

fciliccc , ad impcdiuidum damna , vc quando do- 
nunciantur ctimina , quz rcdundant indainnura 
commiinc , vcl alicuius pciuaii i tunc , (i pcccacor 
monttuf.corrigicuit & omnia maU in tuturum 
ccllanc pcr folam iudicis monicionpm , & lioc cft 
ccniiFiinum, non dcbcc vlcia pcoccdi ad punicio- 
ncm pcccatoris. Kacio , quia lam hnis dcnuncia- 
cionis elt otnnlno comparatuj. Itcm , quia h an- 
ce dcnunciacioncm pcr Iblam tnonicioncin cciia- 
ret a damno infcccndo , &: hoc eflct ccrcum. non 
cllct dcnuiicianda$,vc pacct cx iupradi^tis : crgo ii 
pcr inonitioncin omiiiiio cellat, non cl^ vltra pu- 
nicndus. Itcm , quia iuJcx non potcll intcrtogarc 
tcHes ad puniendun) rcum , nili habcat pntis iiidi- 
cia probata • vcl infamiam » vd fcmiplcnam pro- 
bationcm \ lcd dcnLinciatio canonica fic luic hac 
folenmiiace , & eciam in omnino lcccnis : crgo cx 
incra denunciattonc , qux vcl dc omnino lccrc- 
tis^vchtnc dida iolcmiucatc fic, non ell prcxro- 
dcndumad punictoncm , quando omniamala ceT- 
fanc , & noii cll iit fucucum aliquod pcriculuro. 
Hanc CQnclulioncm cogic afficmaic racio , 6c cam 
tcncnt nonnullidodi rcccntioies Magiflri. 
I i Vltima conclullo. Qiiando runc pcccator non 
corrigcrccur , Itccc non eiicc l^cs cmcndjc, im6 
pcoptci id procedendum cft vlcra , vfquc ad puni- 
tioncm. Ratio , quia tunc non agicur adc6 dc 
cmcfida idius , quam dc caucndu proximidam- 
no. Ica Socus trr»<fMe loco ciiM» > &c Caictan. vii ftt- 
^rx,diccns,idcm circ , quando pcccatum clTet 
publicum , licct non in altccius dainnum , quia 
tunc dcbcrcc Przlatus actcndcce ad conltilcndum 
fcandalo. 

DVBIVM Xll. 

An tfHAnJo ludex prccedit td denuneuiu fitni- 
ti«nem,pofeit eum funirt tntegr* 
legis feend. 

t Q Ic conclufio, non poceft , iiue dcnundacus Cit 
t3iuridica , Aue ciungclica , fiuc canonica do- 
nunciatione , fcd tcnctui miriori pimiic pccna. 
Ratio , quta in accufacionc cft zOlox peccns vindi- 
&am,& duplcz cxigicur fatisfadio , fcilicec ado- 
ris & icipublicz , quz non func in dcnunciatio» 
nc : crgo non cftinccgra pocna tnfligcnda. Ica So- 
cus lib. f.de in/t. tj.6.den.i. immediacc ance tectiam 
conclulioncm , Lk.de/ecrete, mcmh. i. ij.^.pjM{» 
pofl principitimtverfiijMMuer^enerA. Nauar. capjnter 
veriii,corvl. 4 8 JtHm. 58}. 

X Pio maioii conduiionit intclligentta noca, 
i\\xhA. in iudicio , quod fic ad posnam , fic fempci 
nccclTarinm , vt ficacculator ,vd aliquis gcrcns 
viccs accufatoris , in hoc cafu , quando atcrne 
denunciactu Przlaco nott corrtgicur , cttainfi deli- 
€k\xm non fit publicum , fed probabilc , ipfa rc- 
bcUia babct vtccm accufatoris , licut iofamia in 



publicis , vt nocac .Socus memi,i.^mifl.6.verfui: ve. 
ro.^ NiMiit.tbifiiprd,^ etium cerol.f 9. nMBi.6ii. 

fic lecunduinilco&faAa icbclbone poteft Prz- 
latus iuridicc proccdctc conira peccitotcm,iiulU 
paitc acculantc , lcd cx oiHcio. Vndc quia in hoc . 
modo pioccdcadi , non e(i tanca lolcmnitas,ficuc 
in via acculationis , idco dicimus , iudicem noii 
pollc infcirc pcrnam inccgram , qiiam dclidlum 
mcictuc. Vndc ( vtdocoi Niuui jicio mtm.i$ j.) 
Ci dcitunciatio fuit ctungclica, pcciudcbct dlc ad 
fiatris cmcnJatn i fi fuic canonica , vd iuiidi- 
ca , poeiia debcc coinpdli ad facisfacicndum par- 
ti Ixlz , 0( ad ccllandum a malis , quz omnino dc-^ 
bcnc impediri. 

D V B I V «! . fXIII. 

An denitnciater pofsit ejfe tcjlis contrddelin- 
quentem, vt jic procedatHr ad 
funitionem. 

RAtio dubicandi/qniaconcraiasnaruraleeft, i 
vt idcm fit acculacor, & cclUs. Duplezeft 
fcntcncia. ' ' 

Piima cenet , non, valcrc pro teftc, nifi ad pro- 
bandum prxcisc inonitionein,5i:dcnunciitioncni! 
non vcro ad hoc vt dcnunciacus puniatur.Parcccx 
rationc pofita. Ira glotra c«p. inomni^dt teflibuff 
verf.in emmi ne'cfo, 

Sccunda fcntcntia ccnet clTc Icgittmum ttftcm, z 
etiam quoad punicioncm. Sit 

Prima conclulio. (^ando proccditat , non ad | 
punitioncm intcgram.prout qiulitas dcltch mcrc- 
tur, fcd ad aliqu^m punitioncm,quzfit pcccitori 
pcrna , & abis bonum cxcmplum ( vt Hcii dcberc 
dixmios duh^tcediittt)beac potcft ipfc dcnunci»- 
tor cllc tcftis-,itaat cum altcro lufHciit ad proban- 
duincrimcn,Racio ^ quiaad hunc proccdcnJi mo- 
du,& ad hfiic pornam tcmpcraiam non rcquiriiur 
tam cxacla prooario , ficut quando proccdicur via 
acculationis aJ intcgram pocnam. Pacct ctiam cx 
diilo cjp. in «mni.vbi fic didtur , 2)»ff« verits- 
tem cmm vfo ,/<n/ , id dV , dcnunclans, 
(vc.glofTa, & omnes Dodores inccUigunti^/,} & 
adducic Papailliid Macth.i 8. jldhihttecumvniem, 
etnt elmoi (ry/ri, quafi fi ipfccum illisfit lcgicimus 
tcftis. lccm , quia poftquam pcccator non corri- 
gitur , cclfat procelliis iracernalis , & indpic iudi- 
cialis , ac fuiiic .dcnunciacorcm ad corrigcadum, 
non facit illum inhabilcm , vt fcra: tcftimonium. 
Ita Naiurr. in famnA , c^^. 1 j . mim. J CT C4p. in- 
terveiia .forB/.^^. rnw.iSiS. dr fjum.yytf. 
dicens eirc communcm fcntcntiam. Idcin cena 
Panormitan. eLclo capjn omni, nHm.\.][c\\n.iki,n.j^. 
Sotus mrmh. i .(ftufl .^.fuli ^nem,verf.fid dtAiwn egrc- 
ginmefl , &mclius lib.f.deiufl.ipiefl.6, *rt,x.vtrf. 
^MTM conclufiQ. Vbi addit dcnunciinccm illum, fi 
cft omni cxccptionc maior , valcie pro femiplcna 
piobationc, corxra Catct. 1.1. ejutft.^^Jtri.i.verf. 
etd ftcHfti*m , vbi contiarium tcnct. Hanc ctiam 
conclunonein tenenc Simancas !ih.inflit.in »»uij, 
tii. itfjiMm.vLitn,^ iii.6 f.A\bcn. Ut. defecrt' 
te,nnm.iTT. 

Nota qur>d Panormitan. & Fclinus limicmc 4 
hanc concIiUioiicm,mod6 dcnuncims ipic non fic 
repoitaturut commoditm , vcl incommoditm, 
damnum , laudcm , vcl vituperiijm , oec aUqua 
atfc^icuiciuitctiu. 
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f Secunda condufio. Non untikm denunciat«tr 
poccft ctfc tekis in hoc ca(a , fcd qui iunc alias in- 
habilcs ad tcllimonium, vt mulicrcs, iiihmcj.mi» 
norcs , portunt admitti ad pccnitcntiam mfligcn- 
dam ipH peccatori,liccc non ad posnam aliam grjf 
ucm, vcl cum aliquid tcmporaTc dircclc , vcl indi- 
rcc):c imenditur : ad hoc cnun lcgitimi tellcs rft 
quiruncur. Limica hoc quoad infamcs , nifi per«- 
maneant in criminc , qttia ciim lalcj crimina lu» 
non correxerint, non prxfumitur,qu6d bono/clo 
denuncicnt alicna. Hanc conclulioncm cum his 
limitationibusdocec Innoccntius cdp.ntmii.de itf 
'die. S/luetl. vtrhodmwtcuaio , ipttft. i. Angcl. 

( Ad argumcntum refpondet Sotus , qui>d accti- 
fator, & denuncians iukicialitet^quia pctit rci pcc- 
nam contra ius natursc , admittcrctur in tcftcm; 
fccus circc dc dcnunciaiitt' fratcrnaliicr , qui tah- 
tiim cx chiritacc dcnuuciir. 

D V B r V M ' X I V. 

Jn qmndo iiidex , \cl FTxUtus p*ufH 
denunctJrc deliciA,Jit prius fjciend^ 
, fccrttttmtaittc. 

X "V TOea primi , diucrfam cffe rationcm obliga- 
tionis , quanJo iudcx prxcipit denunciarc, 

) lic quaado non przcipic: nam priori calu , prirter 
obligationem chariutis , c(l etiam obligatio iuHi- 
tia:, ar polteriori tanciim cll obligatio charitacis,& 
cx hac tcquitur alia , (cilicct mutios cllc calus , in 
quibus cii obligario denunciandi , ^uando iudex 
pi;,ccipitv in quibus, fi non prxdpecct,nullaclik 
obligario , vt cx diccndis contlabit : Sc ideo ad vi- 
tandam confufioncm fcorfum fcrmor.cm facimos 
dc dcnunciationc ad mandatum luperioris, dc qua 
ic lunt etiam plura diccnda tnfra , vbi dc mqnili- 
tionc, quia cunc cciain concurrit mandatum kupe- 
lioris. 

} Secund^ nota , ad cognofccndum , quando fcV 
crcta monitio dcbcat prxccdcrc hanc dcnuncia- 
tioncm,c(l valdc attcndcn Jum, an dclic^um lic fe- 
cretum,vcl non ; an iudcx habcat iam indidia , vd 
infanii^ra » vel femiplcnam probarioncm , & an 
quaexattantum ad corngcndum , i^d ad puniciv- 
diunj & an (i: in damnam aliocum.vcl non. 

] Prima coaclufia Quando peccatiun ctl omiii- 
nofccreuim , & noncdin aliorum pcrnicicm, 
tuoc fi aliqua fpcs cmcndx , prius cll tecrct6 
monendns pcccacor, & li corrigiciir, non etl dc^- 
nunciandus. Ratio , quia taiis dcnunciatio ell in 
bonura pcccacoris.quodrainori ipttitsdctrimcn- 
to procurandum cll. Itcm^ quiaillccA ordocuan- 
gclicus. 6c dc iure naiurx, concra quod li exprcfsc 
prxciperct Prxlatus. non cfTct ci obcdicndum.Ita 
p.Thom. 1.1.7«*/?.} y.drt.7.4J ^.Tabicn. vrrh.M- 
fx'i<:t mtm.t i .Vi^acr.li^Jnjfit.rMp.i va/ii c. 

Sy\iic(k.v*rbo rorrtnie, ei;iu^.^, O.Anron. t.fitit.9. 
c.ti .<J.<E.4. AbuL cjp. I 8. MMt}).'}$t*ft.<^7.*d I f. 4r- 
gHmratum , TtirtCCTcm. CAp.JI ptCCJMerit, 1. (f«'/7. 1 . 
mum. f i. Armil. verha correQi» , nnm.7. cr verho *c- 
cufttio, niam.n. jr vetbodetmwdtio,rnim.x. Angcl. 
•utrho <Untvt<:Mi» , ntmi.x o. Nauar. ctip. imtr verb^, 
tor9L^7.tnfm.y77'& 1 78. ctrol,6^jnm.776..^ 



in fimmu, cdp. a 5 . nttm.^6. Cordub. mtmbr. i.<j,6. 
circtt feCHndArn conclMftonem , tib. I . iJMfft. tf. 46. 
•dnb.i. Sotas memlir: j. ^mc/?.i. ronr/. 4. Cxtct. 
■•pMfc.i7.rt^nftr.rtf\>onf 5. Henricus Gand.jHMi. 
M.lJiiuft.i j. Adrian.4. mM. tie corretl.filitt. ttd 5. 
-Mteipi*fHtnem vlttm/on, ^n* mcipit , yitimo viiUtitr. 
Gcrlon yitplmbeio J4. tittrj Z. 
-.- Secundaconclutio. LicctdiAamcrimcn,quod 4 
inatiorum damnuin non rcduuJat , probabilc (ir, 
Aon potcil llacim dcnunciari ablquc monitione 
lccrcta prxuia. Probatur MmhU. 1 ii. vbi Chrilius 
iubct duos adduci teilcs ', antcquain rrxlato do- 
n«nciccur,& (i his adhibitis fe correycrit ,.non de- 
nunciari , fcd tunc cllct iam probabilc : ctgo ticit 
crimen fic probabile , non potctt dcnunciari,(i eft 
fpes pcT (ccretam monitionan corrig^dum. lceni, 
quiatantum publica, idcli , nocoriafunt (tariin 
dciiuncianda. Iccm , quia liccttalc crimcn pro- 
babilc (ir,non potcft iudcx punirc,li proponat cor- 
tectiontm^^vt diclum cft fitprii ,dnb.\ i.conclnf i. 
crgo(i antc denunciationcm fperaturcmcuda.fru- 
ftra fratcr coram Prxlaio iiiiamaictur. Ita tcncc 
Nauar. CAp. inttr itrbA , coral.6 1. nHtn.77 <>. contn 
T3\>\cn.verb.accHfmt»,nitm.i(f. vbi dicit citi: conil- 
lium,prxmitrere inonirionem, qiiando crimcn eft 
probabilc,non camen pr.TCcptum. 

Tcrriaconclulio. Quando pcccacum pcndct in 5 
fucurum , ticct non fit in damnum aliorura , & li- 
cct lu omnino (ccrctum, li non cft Ipcs , qu^ per 
monicioncm (ccrctam corrigccur , cft dcnuncian- 
dum iudici prxcipicnci, non unquam iudici, quii 
piobari non poteft , fed canquam patri , qiiaiido 
probabiliicr xftimacurdciplo , quod non ftatim 
proccdct iuridicc , lcd quod priKcdct priiis vt pa- 
tcr, iuxta ordincm cuangclicum,ad corrctlioncm. 
Rario , quia Matih. 1 S. ablolutcdicitur ,Jt pecat- 
neritintcid el>, ce fciente,5cc. Iia Armil.vrr^«,K<- 
Ck/jfin, nwn, 1 9. or verb.exci.mmunicMit, nimi. 
ve>i» intfMtftie,nttm.i. Niau.Ub. 1 .de rrftitut. i ap.^, 
r:um. 1 a i . Tabicn^ verbMccufMi», rf.14. Nauar. cao. 
iuierveTb*,c0ro!.6 ynHm.771.77i. ($■ 781. Angcl. 
wtiho demtnci^itit ,n.ii. Rolclla excomimuiicMio f. 
$. 16. SylucfV. vtrbo ctrreRit , tjittfl.7. cr vtrbt dt- 
nHnciAtia.cpuft.^. Patct cci.nn cx didlis fupr4,dub.6. 
concl, 1 . cr dub, 5 Mpn. S. v bi pl urcs pro hac fentcn- 
tii citauimus. 

Npta hic , quM in his cafibui , in quibus de- 6 
nunciatar tcneturdcnunciarc ad prxccptuin iu- 
dicis , (i iudcx pr,Tcipctct , vt iuridicc dcnuncia- 
rct cum probaiidi obligationc , tunc (i iubditus 
non podct probarc dclLdtum , non tcncrccut de- 
nunciarc. Hoc camcn communitct non contiii- 
git,quiaquando dclictum cft publicum,vcl qiian- 
do iudcx'habct indicia , vcl (crniplcnam proba- 
tioncm , aut quando dcnunciario (it ad carrcdiio- 
ncm , vcl ad cuiranda damna , non obligatut do> 
nunciator ad probaiidum , fcd tantum admitti- 
tur vt tcftis : tuncautcm incelligitut cum hac 
obligatione dcnunciare , quando dcnunciac vt 
oiiicialis publicus ad aliquain pcrnam , vcl vin- 
dictam publicam. Ita nonnulii doifki rcccnciorcst 
& quoad iilud , quod dum Prxlatus habcc indi- 
cia , vcl lcmipicnam probationcm , non iubcatur 
alicui donunciarc ad probandum.fed ad ceitiBcan- 
dum , docenc Armil. verbo cerrrUi», nHm.i. cr veth. 
dtnuncmM, nnm. 1. vbi Angel. n.x^. Tabicn. vrrb» 
ttccnfatio, n.14. Rolclla corrciHo a. num.^. Sylucft. 
vtrbo carreilit, tfi^j, 

Qitarta 
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7 Quarta conclufu). Quando dcliiftum omnino 
occultum etlcc in pcrniacm Rcipublicx ccclciia- 
fticx .vd ciuilii , cuncflaiim c(l dcnunciandam 
ablquc prxuia monicionc, nifl quis cemiilmus cf- 
fct pcr lccrctam momcioncra polfe tmpeduc bxc 
damna. Coitciulioncm iHam latis probauimos /ii- 

vbi cciam odcnfum cil , an cHcc dcnun- 
dandum Prxtato , n iudici , &: ciVc attcndcndum 
Jamnuro , quod cx dcnunciationc rcquitur. Vi' 
dc ihl. 

8 Hincinfenurtnon eflc dcnuncianjo^ hxreti- 
cosoccultot , itcit cdi(f^o prxcipiatur dcnunciari 
hxreticus , quando omnino ceitus quis eirct , iua 
monitionc omnino Corrigcndos : quoi tariiilmc 
prxfumi potcft.Ita Nauar. M^.i«rrt«yirf»f«rff/.'> j. 
ntim.y 7 6 . C orduba Ui. i . fn^f. 745 dtit, t, . ver/jtr- 
titfiver». 

9 Nota hic , qu6d niam crimina occulta tcdun- 
dantia in dainnum alicuias priua:i,tunt llj'im dc- 
nuncianda > nili ccnum lit pcr monicioncm fccrc- 
tam poilc omnino confuli , ne damno eucnianc. 
Ita Caiccan. i j.rtfpwfapufcjrejftit. j .Sorus lib. 5 .dt 
infi.^Mtfl. j ..trf . I .vtrf^ ninc fHmendd. Coiduba zhi 
ftf^k. Nauarr. tnfimm» CMf.i f . nipn.f}. Sc vti/u- 
pTd Armil. ver1f.denHncijti«, moH.i.fin^eLihi num, 
i o. Sylucft. :ki (jn/ft. 4. contra Vigucr. lih. infiitHt. 
cap. 1 1. i. verf dtcimo , vbi idcm docct facicn- 
dum , quanJo criinina occulta in nuliius dam- 
num funt , &: quando funt in damnum alictiius 
priiuti. 

1 0 Secund^) nota , qu6d in cafu tercix concluflo- 
nis , licct non denuncians peccaret contra chari- 
caccm , non tamcncontra iulHtiam , ncc incnne- 
rct cxcommuiiicationcm latam pct cdidVa. Ratip, 
quia communiccr 1'rxlatusiubcnspcrcdida, in- 
' ccndit noflc iuridice dciidla : at quando cH omni- 
nocrimen occultum , ncfcit quis luridici?. Ita Ar- 
tnilla vtrho iHcjutfm», n. 8. & ucit plurimum, pro 
hac fcntcntia, Sotus memb. ^.^Mtfl.i.in duhii , quod 
niouct po(l quartam conclulionem , 6c cxptcfsc 
cam dacctCatdub.mmi.i.^.(>.nrr.i ffcitndi condn- 
Jtantm , vbi fic dicit , Prxlati cx ofiirio fuo villcan- 
tes,Sc inquircnccs,id faciunc communiicr, vt iudi- 
diccs ad vcilitatcm publicam, vt puniant, nifl 
quando fpccialitcr cxpcimunt . vt id iibi tam- 
quam patribus rcuclctur i l^d idrar& nifi in reli- 
eionibus fit. Vnde aliis iudicibus pcxcipicnti- 
bus nontcncncur fubdid propalare , nili proba- 
rc pofltnt , vcl nili /intindicia. Idcin docct Angc- 
lus vtrin dcnMnci^tti» , nnm, 1 j.Tabicna vtritM- 
cnfuic , tmm. 1 4. Quare Nauarr. loqucns dc dc- 
nunciationc adcdidl«f#n»/. tfj .»».777. ^ 778.c<^ 
in f-mhLt f.ip. 1j.ff.4tf. inquit , Non tcnctur dc- 
nunciarc aa cdida , qui pcobarc nou potdl , Uccc 
Sy\ae(i.txcommMnicMie 1.^. 1 8. Nauar. elilh nrnn. 
12 1. citans Rofcllam , & RodulpKum , dicat in- 
tcntioticm iudicis eirc,vtctiam lccrcca libi pro- 
palcncur , non ad punicndum , fcd ad corrigrn- 
Awm : verJus tamcn cll , quod diiflum cl^ • fcilicct 
edidum tantum loqui dc iis, qux piobari poiruitc. 
Vndcvirtutc ciusnontencturquis propalaredc- 
\\€tx omnino fecrcca , tciictur tamcn cx lcgc cha- 
ritatis , co tantum cafu , quo teneretur non clTot 
<^idum,iuxta fupcrius di^a.Vnde in hoc cafu tc- 
nct verum quod doccc Sotus memb.i .fp^.S.ftrf 
it*!fMt tf vno , qu6d fcilicct lubditi non tcncntur, 
<him cft cdiihim , alia crimin» dcnunciare , prx- 
tcr ca , qux tcnerentur (i cdidum noo erict. Vide 
• • Th. Sdnchci. Cenfljntr^l. Tm- II. 



irfrd dnk. 14. in pnt. VBiuerfaliter vcri> fumptum 
dl fallutn hoc didkuin Soci. Stc nonnuili docti 
iuniorcs. 

Quintaconciulio.Quando pcccatnm cft publi- || 
cum , id cll , notorium , vcl tamoium , liuc iic in 
damnum atioruin , liuc noii , clt denunciandum, 
(iuc prxuia inonicionc Prxlato prxcipicnti , liue 
in gcncrali prxcipiat ommbus , liuc in patiicuUri 
alicai. Racio , quia iudcx liabet auktoritattm ru- 
nicndi dclida pubiica , vt facisfaciat iniurixilla* 
cx tcipublicf . Ita Vigucc. lih. t»j.'it. caj'. 1 1. $. 2. 
vtrf dteimt, Amiii. vttbo coircilte, «irw.^.i- vtrho 
denunciAtio , nnm. i. Angcl. ilt- , nnm. i }. Tabicn. 
verbonccMfatio , mtni, 14. Roiclla ftfTe^/. i.iun;. 4. 
Sylucft, vtriB ctrrtilio , cfittft. 7. vetbt dtnunad- 
tio , tfMdH.^. Nauarr. (Mp. irrttrverba,rorel. 6 j. »iim. 
776. & patct ex di^tis fitprMtbib. 5. vbi piurcs 
cicaui. 

Nota , fcrc omncs il^os idcm diccrc , quardo 1 1 
dc pcccato habentur indicta , vcl icmiplcna pro- 
batio. Quod quidcin ccccum cli, quanJoproccdi- 
cur via accufarioni.s , nam via inquilitioiiis non 
lufHciunc indicia,vcl fcmiplcna probacio, vt i«f/4i 
vidcbicui. 

Secuiidu nota , qu6d in caufis grauibus magni 1 } 
pcriculi , non dcbct (iibditu"; maiufi-llarc pccca- 
tum , nili illi confict dc infamia , vci indiciis , vcl 
fcinipicna probatione , &: ea apud iudicem ciTs 
probau nam dc inhmia , quia cft manifrfta , Sc 
clara , non cft neccllarium. Hoc tcncnt piurc':,& 
ittfruybi dc inquilinone.clat!us dicetur. 

Tcrci6 nota , quoJ li pcccata publica funt fe- 1 4 
mci punita , non funt itcrutn dcnuncianda,nili iii 
ca rc lapfusquis (ic Ita Vigucr, vbifu^rn, 

D V B I V M XV. 

Ah pecrata prxteriiA iant emendata fint dc- 
nnncnudA mandutum jttpericris. 

ANtequam ad concluHones deucniamus , no- 1 
canduni cft, pccL.ita cmcndara, qaxd.un cilc 
pubhca , quxdam lccrcca. Itcnt quxdain qux non 
habcnt ctic<£lum pendcntom in futarum,quxdam 
ver6,qux habent lcilicct tmpcdimcntum aiiquod, 
vc cx ^arnicat:onc cmcndata uiuncc jftinita!» iinpe- 
diens matrimonium , cx multis aliis pcccatis 
manct irrcgularitas, 

Primaconcluiio.Quando pcccanun iam cmcn- a 
datum non fuit publicam,&: non habuic cHcdura 
pcndentem in futurum , non cft dcnunciandum 
ad edi^ Ratio , quia calia deiida ncui quxrun^ 
tur, nifi ad peccatoris cmc)idam,vei ad fatisfadHQ- 
ncm publicam , & ifta ccflanc quando cft ctncn- 
datum , & non fuit pubiicum. Ita Nauar. lA. 1. 
derrfl, r4f.4. nMm.ii6. Vigaci.Ub,inftit,c.tp.i 
vcrf.dtctrna. Nauar. corol.6^,nMm,776.^ infianma^ 
CMp. 1 5 . num.^ 6. Cord. iA. i . ^ft. f-4 )- vti f ttnio 
fivtro , (J- vrifprimo cndndo , Sotus Itb. J. dt iuft. 
tfiuft,^. itrt.i. verf. cr nine fttmtndM,(rr Ub.i, dt ft^ 
crtto,mfmbr. 1. rfM^ft.C. verf. J('^ t,ndrturtfued, &C 
apertecoiligituc ex Dodoribui citatis fttprs dxb. 
1 4. conri. I . (i cnim quandn fperatur cmcnda,n»a 
potcft denunciari, ncdum quandotam emeoda- 
tus cA. 

Secunda conciuftou Si Prxlams iuivat , ve ) 
dclifla rccrcra manifcftcntur libi vt patri , vc 
coiiTulat tccidiao , cunc licet cmciuiaa tlnt , f: 

ci\ 
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e(l piobabile pcriculiun rfcidiui » tencncur , qui 
ci norunt, muurdlirc co calUi^uo Jifrs dixiniust 
poilc licitc iibi nianircftarc , non llancc prxccpto: 
at eo calu, lciiicct , (juantiQnon clict taic pcricu* 
lum , quo , non dantc prxccpto , eilcc pcccatuni 
manifclluc , cllcc cuam lUntc prxccpto. Patct 
ptimum » (|uia ['rxlatus iubct licuum. Patec lC' 
cunduin > quia iubcc illicituin. lu Sylucd. viriQ 
conec]ioyjiu/L-;.(y ^c>l>!> JtMiiaciMtie,ju^}.^. AtmiJ» 
ver{>f Ufiftnci-vio , nnm, i. (Sc iuxta hoc cll incclli- 
gcnJus AngclSs vtrhe drr.wtcUtto , ntm. lo. vbi 
abfoliicc dicit, cllc dcnuncianda talia dclidla : & 
pacct cx adiunc^iis t, addit cnim , vt caucac k rcci- 
diuo : inceltigit crgo , quando calc cll pcriculum. 
Viidc Nauar. w. wrr itT^4,r«r{i/.Ci'f. ««w. 77^. 
dum dicic dcliua emcnd)ta non clle dcnuncian- 
da, cciam ad caucndum a rccidiuo, incclligcndus 
cil , ({uando non cll probabilc pcriculum dc reci- 
d:uo & p^ec , quia dicit , bcne tmcndain : at non 
vidcntut bcne emcndau , vbi periculum cll dc 
lelipfu. 

'y Tirrtia conclullo. Quando pcccatum cmcnda- 
cum iiabctdicclum pciukntcin in Cutuium, vcl 
damni proximi, cui non dl racisra^um dc iniaria* 
vct debico, vel al cuius impcdimcnci , ex quo ic- 
quatui iniuria alicui rac.ramcnto , vcl rci lacrr, 
tunc licet pcccarum Ac lccrctum , ell dcnancian- 
dam , quaccnus cl^ necciratium ad impcdicndum 
damnum rucuium i & hoc (luc rcus iabutct igno- 
rancia craiTailluc inuincibili impcdimcnti, nili pcc 
fccrccam monicioncro poiHctalis ctfc<2us impc- 
diri. Ita D. Anton. i.f .tit. 9. 6. $. 4. Sylucll. 
verb. csrreilio,;Mtc;i.io. dc quo iatc cgimus/ti^.3. '^' 
fHMrim.Ji/f .t }.dn,l.Ati 8. 

Nota camcn,qu6d quando ignorancia cfl incul- 
pibitis , aliquando cric confultius caccrc , fcilicct, 
quando noit lequccur rcmcdiuin , icd matus fcan- 
daluin i quia linis huius dcnunciacinnis non dl 
punicio, fed rcmcdium, Corduba mtmbr.i..<jtufi.6. 
Jujierconduf.i.irtjin.&c dclioc \'\JicddA,i ^.UeiitMr. 

Quaru conclufio. Si peccau emcndata (inc 
publica, vel dc infamia , liue habcanc dicclum 
pcndcnccm in ruturum , Ituc non , liinc ad pra:ce-~ 
pcum Prflaci Aatim dcnuncianda. Racio , quiafa- 
<!ia c(l iniucia rdpublicx propccr infamiam Bc 
malum exemplum. Iccm, quia iudex habet ius ad 
inccrrogandum iuridicc, vbi infamia ell manifcAa. 
Ica Cordub. Nauar. & Socus citati yM^r^^SylucA. 
verha ronrdho , ^k//?.^ . Margar./a/. 1 1 { . & addunt 
Syludl.fc Margar. hoc cdc vcrum, liccc quis pof- 
fct |>cr fuam coireAioncm fatisfaccrc fcandalo, 
quia iudcx ius habctad publica inquircndum : (1- 
militcr H quis In acculatus dc criminc , & iudex 
ad inftantiam accufaioris iiibeac vt fcicntcs ccfti- 
6ccncur, ccnctur lcicns , licct altcr cmcndatus iJt, 
ptopalarc. Ita Sotus , & Corduba. Idcm dicunc 
multi iuniorcs docli , quando iam dl femiptcnc 
probatum dctii^uin. Idcmque dicit Corduba di- 
cendumi» quando cllec dcnunciaius dc itlu chminc 
cum indiciis, vct fcmiplcna probationc. 

Circa hanc conclulioiiem nota, quod ticct cam 
Dodorcs fimplicitct afiirmont , taiiicn dcbct iii- 
teliigi cum modcracionc , fcilicct , quod [int dc- 
nitncianda tatiapcccata cmcndata, qux fucnint 
publ ra , C\ adliuc durat infainia , & fcandatum iii 
poputo nam C\ pcccacum pcr longum tcmjuis ell 
emcndatum , ita vc oinnis iufamia 6c fcandalum 



celTaueric , cunc vidaui non clfc dcniuiciandum. . 
Ratio , quia iam cdlauic ncccliicas vmdicandz, 
& recompcnfandx imunz publicz. lu niulcido- 
(ki iuniorcs. 

Hinc infcituc difcrimcn inccidcnunciationcm, 8 
quz iit ad mandatum lupcriuris.vcl niic mandatc^ 
nam in hoc cafu liccc pCccata lint pubhca , C\ om- 
oino funt emcndata , vd licct non iint cmcndata* 
Ipcracuc cocaiis cmcnda pcr corrcdlioncm , non 
cll ncccllariuin ca dcnunciare. Ica faccntiir .Syi- 
ucll. Margar. vbi fnfr^ , Socus manbr. x. (iiuji. 4. 
piopc lccundam couclulionciu , Armil. vrrb. c»r~ 
Teiiio Adrian. 4. niM. de correli.friatr, %. 

pro bitim dtcijione \ ac vcr6 dum dl mandatum fu- 
pcrioris , cciam publica cmcndaca dcnmicianda 
lunt , vt didtum dl ex Soto j 5i: aliis. lo quo iibi 
Sotus contrarius vidctur \ nam membr. 1. efud/i. 6, 
prope tertiam conciijjionem , dicic non polTc aliquem 
compdli ad danunciandum, niii ca peccaca, & eo 
ordiiic, quo ccncrecurdcnunciarc , ii non cxcaiet 
mandacum. 

Quinca conclufio. Liccc pcccacum non Hc pu- 9 
hlicum , quamuis lcgicimc pcobari pollic , quia 
fcilicec ali) duo , vel cres fciunc , non ccnctuc quis 
illud rcuelare fupcriori przcipicnti, liuc gcncrali- 
ccr pcr cdi£la , liuc (pccialiccr , quia cum proccdac 
via inquilitionis,& >tt iudcx,opus cll infamia, po- 
tcd umcn ilii rcuclare vt patri. Ita Nauaii. 
dc rejlit.ca^.^ s num. i\i..td xii. 

D V V IV M XVI. 

yl» crimiffj r.o>s i-sfi ,fcd tintHtn audsta, 

(i)Jl Jcrai: i.rn./.j. 

PRimaconclufio. Si au.i.u ;:iu a pcrfonis (ide i 
dignis , qux crimina ccititicaucrunc , cunc dc- 
nuncianda lunc. Ratio,quia notitia,qux ex audicu 
habctur, cft vcta nocitia.qux iidcm tacicmodo Ac 
habiucx viris HJc dignis. Iccm , quiainfamia cx 
audicu gcncratur, quando ell oru cx caufa iuibi,& 
habccur apud gratics, vcl probus viros, vc infra di- 
ccrur. lu Nauar. cup. inier verbs, cerol.6 f . w.7 87. 
Manucl tjtomnfntmnt, i.cdi ior,f,r^p.ii7'^itm.y.Sc 
colligicur cx Cord. laeo jlAtim iiiAndo , Si. ccncnc 
nonnuUi dodii rcccpciores. 

Sccunda conclu(io. Si itli a quibus audiuit, i 
denuncianc , non ccnccur qui apdiuic dcnuncia- 
ic. Racio , quia fuum cdtimonium nihil omni< 
no cunc ccmporis facic. Ica Nauar. ibt , mtm.~^t. 
&in fkmtM , CAf.n. niim. 46. & nonnulti dotli 
iuniorcs. 

Tcitia concluAo. Quando quis id audiuic tan- 3 
tom a lcqibus pcrlonis non fidcdignis , maxime 
C\ Icuis notarccur fiJcm adhibcns, vcl Ti crcdercc 
propccr luum di^luin iudiccm plus dcbicocontra 
rcum commoucndum , non cenccur dcnundaic 
Racio , quia ba:c nocicia nntlam gcncrac fidcm: 
imu qui cici> crcdic , lcuis cft cordc, hccitf.i^ 
Ica Corduba lib. i.efntfi.^. ^f.ditb. i. verf fixte, 
tjitmd», Nauarr. J. num. 46. ^ d. cm-*l. niau. 7 87. 

790. & idera dicic ciTc vcrum cciam in cafibos 
inquiAcionis. Idem Nauair. lA. u tit rtilit. cttp.^ 
Mim.xii. 

■ Quarra conclulio. Qui audiuic , fed nefcit \ 4 
quo,vel qui audiuic a perfona , qux nihil tcic \ fed 
audiuii «b alii$»cciam ignoiancibus,dclidum, non 
ccnctui dcmuiciaie , etiam in caiibus inquiAcio- 

nis: 
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bU : im6 polTct dicerc , Tenon audiirc' incelligcnr 
4o , luut diccrc tcncuui. Ica Nauarr.' lifci. ceroL 
tf.num. 78iJ. 7B9. 790. ^ muiii io&i tcccn- 
tiom. 

DVBIVM XVII. 

Jit denutiddHdMm rrtlMO , q»t treditur 
aullum rcmtdsum idlnkuurus, 

I 1^Rii\ia concluiio. Quan<lodcrrzlatOj<]uidc- 
JL nunciarc ptzccpicdubicacur an rcmcdium ali» 
quodiicadiiibi(unu pcrpcenam, vel pcc cocrc- 
^ioncm .dcnunciandum cil. Racio,quia in du- 
bio prxlanundum cft pro Pixlato , ^ cil ilU obc- 
dicndum. 

X Sccunda conclurio.Quando ccrt6 conriat,qu6d 
ncc iufHtiam faciet , ncc rc ' ' i m adhibcbic, 
iion cll obligatiodcnuncian . Racio, (]uia 

ad opus inucilc nuHustcnctut. Itcm, quia ccllac 
finis, vndc nunac ratio obligandi. Ita SyluclL 
zeriocerreiiit.t.io. D. Anion. i.p. tit.<)£df,6.^.^. 
& alij. 

D V fl I V m' XVIII. 

jln aliqu/ pcrfia€ prtfter priutle^ium iurif 
excu/entur «i denunciandf ad mandatnm 
iudtcis , vel i tcftificaHdo ft iudex ces fpe- 
cidfitervecety vt tejiimomttm ferMt , (jr m 
qui ob defffttM j/iquem fttnt fa{fi inhabi- 
les ad tiflifcandum , tCHed/ilut denuncidre 
/id mandatum iudicis. 



* Vpponcndum eft, perfonas priuilegiaras in iu- 
Orccircin duplici dilVcrcncii. Qoardam funti 
qux ncc ad tcHincan Jum cogi poHuiit > ncc li ve- 
liitt . tcftificari polliint , ncc carum tcUimonium 
aliquid valct. Hs funt parcntcs , 5c omncs afccn- 
denccs rclpcc^u liliorum , tc omnium dLrcendt-n- 
tium, Sc conrraomncsdelccndcnccs, & tili) relpe' 
^hi illorum.i. ^4rMtfi. C. de tefiam.(t- 4. <]. atm 
paremet , &c docct Natian. caj^.tj.mm.^S. &cdf. 
imrrver!. .titm.ioiy. Anton.Comez tmo 

•■• f. : ; ; , -i^ Sylucft. vtritt Corrtilit, tf.7, 
>.i<tm pjirtnits.verf.iiec voUmts, Angcl. 
t/civu Acr. ' ■ ' ' '.nttnt.^, 

Tabicn.f. j.Qiiod 
qmdcm primlegium intcUiguut ctiam de hliis 
rpunts, .V cxrra patriam potcftatcm conftitiitis.Ira 
Nauarr. "«rw. 89. Non umcu inccliivitur do 
filiis IpiiiCiiaiibus , vttcnet Felinus, Albcr. &r 
commmnt , qoam rcfcn , &i. lequitur Naaarr. tltiit 
rHm.8o9.contra Francifcum Curtium > & aliquos 
ctian^ alios oppolicum tcnentci. Itcm libcrti» non 
porcft cogi ,;ncc ii rdit, potcft fci^cicftimonium 
contra dominum xquvmanumtTit. Glofiii IJt^t /tn 
lia. ff. dt itfiih. zeih. ei t^antnr.KiwxTr.d.c^p.i ^.niirtti 

■ 48.0" ■'l. ceret.^f }. Ainoii.Gomcz \-bi fifr^, 
Torrccrcm.rje^it^rrTi. Iccm vxorcoiicra vi- 
rum , etiamfi vclic.. non potdl tcftiitcati. Nauarr. 
tUcioeay. rt.WOT.+S.^i- ^^.iy'diih-taf>.-r:tervtrlt/t, 
Mm.8ii.CoUccbr^Panorm.Fclin.Cyoui,&: loaa; 
f iber, quos rcfcrt Nauar. 

1 Alixvcropcribnx funt,quie teftim.omium con- 
tta alios (rrrc poilmit : ar cogi non poflunt ad fc- 
ccbdum. Ha;(uiKi>rir contra vxorcin. Nauair. <iii 
Th.Satiehei, CenJiLMtrM. Tem. I /, 



Uo mmi.49, 8 1 1. Item focer in geneiun^ , v<l c 
concu, locrus in nuruin, & contia,priuignus in 
vicricum.id dl, yllnAJo co^tra el p.idr.ifire,iic c con- 
tf a:& priuigiia.id cft, *i«<M-»,in nouctcam- Patct /. 
/(jff /niia.tj. u ttfidfHi, vbi ctiam gloila , cr /• 1 1 -tit. 
l^.fmrt.).(^l.):n.tit.}o fart.j. Grcgor. Lopcz,& 
Montalmu in his Iteii. Nauar. d. cap.i j .nttm. ^ 1 .cr 
iitio cerel. 6 f . ff. 8 II. AngcJ. Sylocft, D. Ancon. 
Armil. Tabicn. vblfuprM , patct ctiata 4. fx^/. j. 
i.ltf^t ImU^. Itcin cotlatctalcs , vfquc ad o,uartum 
graduin , non pojfuru compclll fctrc tcihmonium 
coiitra ff, licct fcirc poflint. Nauarr. dtilo cnf.if. 
ititm. 5 1 . («Tirf. fwff/. 6.f. Ripw.Si i.Amon. G<>mcz. 
Patct cx lcgibuscitatK partitx, vbi etiam Grcg. 
& Montalmis ,^cxl. It^t IhUh. Sed nota, quW 
Grcgor.Lopcz dJ., \ i .pan.i.tit, i6, vtrf.tl tjHMttt 
dicit |ync hunc gradum confauguinitacis compu- 
Uriiuttaiusr- in. At vcro vcrius clic com- 

putari ni\u 1 . cioilisiquia vbiagituc 
dc coiilanguinitacis gudibus in matctia iutis ciui- 
Us.qualiscft hxcdc ccftibus , gradus r ■ -.iidi. 
fuiu luxca ius ciuilc. Ita Nauarr. i#c» < . . m\- 
dcm libcnus potcft elfc ic()is,noii caincn cogi 
concia vxoiom patroni, quicufn manuinilit,CQn- 
trapaucs, &: fiUosciuldcni pacioni, & c cvnrra 
patconus non potcft cogi,vt lic tcftis contra iibcr- 
lum , qucm manumifiupatcc liich /./' l.tH.t, N'a- 
uar.^fi«»Nfi».8i I. 

Sodnou , quod licct ifthrc vcia ii:u liaiijo in t 
iurc coniinuni , vc pjtct<i'./.(r(r lul>a, c~ a..^. /tem 
paienifi , 4. tjftcfi.j. ac pcr lcgcs partitx citatas vi- 
detur itiri communi dcrogatum : nain d.l.ii. vbi 
numcrati luiu parentcv,&c.concluditur.>iry(;bi fi- 
ttiies , & li. I. fir. dc parincibus , & 
. . ir,nOi) pnflc cogi, .Sc iiilampliusdi- 
cituide iUis. Vndc vidctur quud nulli cx didlis 
polTinc cogi : a: omncs fi vclint poQint clle ccftcf , . 

quod fit dcrogacum iuri coininuni, in hqc nocac 
Grcgor.Lopcz d.L 1 1 .verf, dt fu ^rudot dc Monial- 
bus lilr, i. tu. i. It^uiu ftri , /. J, vtrf.paim t/H 
fjttm. ■ l . • 

Sed dubitacur,aa didum priuiUrgiuin intclliga- 4 
cur in ciuitibus , vcl in criminalibiit tantumi.]ui- 
da cninidicunc intclligi lolum in (rirninalil>us, J>; 
fic beno pollc cogi iii ciuilibus : lic ' 'ifa 

rap.io>tfA'!^uine'„i,r^.^,vtrflp,irtnte.'.A\.^....,^ >yU 
ueft. ti» fupra, Exc.ipic Sylucftcr ptxtcr -vxorcm 
ii) vlruin , & filiuin in patrcm , non cniin cogi 
polluiueciam in ciuil>bus,cuin lint vnacaio. 

Alij vcr6 fcn:iut\t , hoc priuileginm intclligi, j 
um in ciuilibus ,qaan) in ciiminalibus , quia ius 
abiqiicd.ftmdidnc loqaicnr. Ica glnlla dJJt^i Ih- 
UM.vtrf. dennncitnir, Aiicon. Gomcz vitijkprd. Vi- 
guci. hi.infiirfti. cap, 1 1.$. a.vrr/Ti i , Nauair. d.cap. 
l ^,iitm %o.ir d.cortl. 6f. itum. 81 1.& itacxplicac 
hoc priuilcj^ium /.11 iit.\(,. r-.i. t. :. .nr<)d i;KcUi. 
gatur cciam in ciuilibus , ijuanJo igicur dc maiori 
pattQbonormn, ^ cum hoc ccmperaiyencotcnet 
ibi Montalbus, Ban. «/.'./f^r /N-V4, 

Nouqui>d alii^Unt piiiiilcgiati proptcr jiontv* (j 
rcrn i pfi dcbiiura. , vt Epilcopi, l.nf^Ht hentre, C.de 
Epifctp, A\nnc dillfahapcur a diuiuis,v( (acec- 
doteSi cap. (fnam.:uam% } 4. ».<^.i. Nanarr.cffr«/.< f . 
iqni.^iti. Im6 hocdicit dc tlciicisi, 
fcd tcxtus tantiim loquitur \ . .i.. iotibus» 
qu/>d de honcftatfc iv^ndcbcnt cAi; tcftcvin inftni- 
•luer fxcularcs^&: notac Syli>cft..«frt»/r- 
j. V . i.r/«rf.i j.^(i«f,&: alij. 

Q^ i Hii 
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f His ruppofius t rctcndum quat fint pcTfottoe 
priuilci;tac< j dubttaiiu an iltz pcilonx ccncancur 
rclpomiccc ad e<li£la> vcl dlc tcilcs in aliquo cafuf 
n a iudicc voccntur. Duplcx cll fcntcnti^ 

Primaccnct, quW licct iudcx fcrcns cdiiluro, 
malr ^iac inccndciu otnncs obligarc , ar ctiatn 
priuilcgiati tencntur dcnunciarc , aliai» iiKurrc- 
rcnt cxcoinmunicaucniem,quia liccc renccncia in- 
iulla fit , non tamcit cll niilla. Ica Sylucfl. «rr^ 
corrt^io^Htfi. j.cui fauct Corduba lih. \ .ipufi.<].^ j . 
dnh.i. vtrf."], in fumms, ejMtft.6^.vtrf.tl frptima, 
vbi dicit priuilcgiacos non ccifcri ad cctblicandum, 
icncn tamcn ad alio mudu dcnunciandum , li id 
Abi prxcipiatur, 
E Sccunda ('cnccntia tcnet oppontum. Sit 
J> Prinia conclufio. Quando alij tcftes , & dc- 
nnnciacorcs non lunt , tjui lufRcicnccr jH>fTint dc- 
nunciarc , vcl tcllificari , tunc omnes pnuitegiaci 
tencntur dcnunciarc, vel cclbficari , iicut non pri- 
uilcgiaci. Racio.quia hoc priuilcgium intelligittir, 
quando non cfl ncccilitas , fcd potcA alio modo 
(upplcri. Sic tcncnt Anton. Gomez d. num. 14. 
%loncaluU5 lii. 1. U^nm fori, tir.i. /.9. verfHcrmA- 
noi. AJbcr. dc Ro(at. trMH.de tcflikHt, 1 .p. cttmnn.f. 
glolla tAp, tfttam^n.tm , 1 4. ijMdft. 1, l erf occMltitnr. 
Holl. loan.Andr. Panorm. cdp.i. de teliik c«gtn. &c 
rommunis il>i , Hippolytus, Francus, Bucrio, teftc 
Anton. Gomcz,&: Jecijic 4. Tiwlafx, Archid. Alcx. 
Ant.tclin.quos rcfcrt,it fcquicur pluresadduccns 
tcxcus Nauar. cap. imer vrrf>.t, rore/.j j.it.8 1 j.8 1 7. 
8 II. C I» fummA, ctif.i^.n.t,%. C" 50. Sotus \A. ie 
ftcrciv,memi,i.j.7.verfverumtitmtn,SnM^. 
I p Nota circa concttiiioncm primA>qiiid Grcgor. 
Lopez p/irt. j. til. I tf. /. 1 1 . Vfrf.mtn grAnJUs , dicit, 
fe valde dubitare , an ha!C condufio teneat vcnim 
in afccndcntibus . &dcfcctjdcntibu5, & viro,&" 
• vxorc , 6c forte ( inquit J in criminalibus non dc- 
bercnt compdli , cxccpco crimine Ixfi majcna- 
tis , diuinx , vcl human.T i fcd conclufio potita c(l 
cencnda. 

% I Sccundo noca , qucxl adliuc vt dcbcac priuile- 
giatus crcdere , non cllc alios , it id alia via fcirc 
non potcft , latcft iuramentuin pattisdcnuncian- 
tis, vcl acculancis , raod6 fic palona honcfta , 
non fint couicAurz alir in contrarium. Ita Na- 
uar. d.citp. 1 5 .w. 5 1 . c»r»l.6 H. 
1 Tcrti6 nuta.quod licct ellciit ali). fi tamcn nol- 
Iciit denunciaic » vcl ccftificaH , tcncrctur priuHe- 
giatii'i lalcrm dcponcrc apud iudiccm cllic tllos.qui 
polliiit. Ira Nauar. \ 7. 

1 ; Quino noca , quid liccc priuilcgiati ccncajitur 
in caiu illius condufionis , vt diftum cft \ at (.rpc 
exculabuntur proptcr damnum remporale.vcl fpi^ 
ficualc , i]i)o<i inde incuircnt : noti cnim tcnctlir 
quis cum magnn damno cdhiicart. Ica Nauar. d. 
corol.6 j.)t.i I 8.8 j I . <^ 81 1. & (iuidain dodhjs re- 
cenrior.qai cum Nauarro dicir.jn criminalibus fc- 
rc fcmper cscufari,& dicim latuis tnfra, dith.il. ' 

1 4 Sccunda conclulio. Quando Itmt alij ttfte*,vel 
denunctatQrcj, dc quibus probabile eft , quAd Ac- 
nuiiciabunt.vcl tcftificabnncur;cunc omnrt prioi- 
lcgiati cxcufantnr. Ratio , quta in li 

locum priuilcgium iuris , qiod «It .< i .i . - 
nabile. Ica omn^s Doddrei citati in ptimiooif^ 
dufione. ^ 1 1 

1 5 Tertia conclufio. Calu ilVfos fecundae cortcluf 
fionit', quo-priuilcgiati cxaifamut , non compre-' 
hcnduntur in cdidlis , ncc inCttf tcnt illam excoin- 



nranicationcm , fi non refpondcanc, Raito , qLiia 
niandata iudicum, iuiu tccundiint ius incciptcuiv> 
da. Itctn , quia illo calu non poilunt iftz perion« 
cogi addcnunciadum, quia ius communc lUat cxi 
cipic.concra quud iicqucunc iudiccs infcriorcs dii- 
poncrc. SicSYlucft.rfrA.fflrrrffi(»,<j.7.Uccc 
oppolicuin dicar, Angcl.rrry^p denunciiai9,>tum. \ j, 
yi^\ia.lih. i>tflit.C4f,i i.yi.verftJ.hiiUit. d,cer»l, 
6 j . n. 8 d.cAp. 1 5 .H.4S, 

Quarta conciulio. Cafu primz conclufionis H 
pnuitcgiaci non rcfpondcanc ad cdida , innuTCnt 
cxcommunicacioncm in illislatam.Racio.quiaillo 
cafu Cencncut rclpondcrc.Nauar.(^.r0ro/.6 j.n.S 1 6, 
& alij. 

Vltima eonclulio. Qui ob dercAum aliqncm 1 7 
func fadli inhabilcs ad ccftificandum,vel ctiam qui 
rcfpcftu xtacis , &c. non cxcufantur ob fuam in- 
habilicaccm « fed ad m.indata ittpcriorum ttmencur 
dcnunciate,vcl tcftiiicari.Rario,quia cx culpa nul- 
lusdebct rcpoicare commodum , ncc cxcmptio- 
nem. Itcm , quia liccc inhabilcs non iint in caulis 
omnibus lcgicimitcftcs ad intcgram pccnam infli- 
gcndam,tamcn in aliquibus caiiiis , lunc tulficicn- 
ccs ad aliquain pa-nitcuciam , vcl lcuioran por- 
iiam,vcl ad indicia. Ita Nauat. c.-^.i ^.w.^ 1. c*p. 
imerveiba, corol.6 j .nm/i.S \ 8. & colligtturcx Soto 
j^cTthJih.i.deiufl.tj.^.Mrt.t M f.S: cx Caict.a.a.7. 

8.<«f.i.&r ex Sy\\i.verho dtrmnciMic,^.x. Angjr. 5. 
& nonnulli reccntiorcs hoctcncnc, qiu iiocanta 
qu^d qui ob culpam funt inhabilcs , poterunc cx- 
rufan , ii tiincant obiicicnduin libi illudctimcn, 
nifi rcs. quam dcnunciare dcbcnc, ftt maiori> mo- 
nicnti, quanf fua ftima, vt hircfis. 
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A/t fUus ttnejtur pjtrtm hjcrttiwm dtnM- 
ciart Inquifitorihus,^ comprthtHdalHr fub 
tdiHis tAlem dtMuitcidtientm lubcntibiu. 

DVplcx cft icntencia. Prima dicic tencri , & 
pcr conicqficns comprchcndi iub edidit. 
Probaciir primu I aimDtui. m. iubeturpatcrdc- 
nunciarc nlium adoranccm idolajcd in plurimuni 
maior cft amor patrum in iilios, quiim tilionim in 
pacrc5:crgo fihus ad id ccnciur. Sccundo pacct, 
quia in confcHo cft, hliuni ccneri indicatc patrcm 
prodcrc patriain volcntcm , vt docct Ciccro lib. 4. 
»fic. crgo i forriori patrcm hxrcticum. Tcttiu, 
quiapro bono comtnuni tcncturquiiquam pru» 
priam cxponcre vitam , nedum patrcm dcnun- 
ciare. Hanc tnia Caftra Uh. x. dt iniU l.wrrtic.pu- 
nit. cap. vlr. flatum iu pnndpit , Caict. fupcr illud 
Dcuccr. r j. Si tiki valutrit ferfiiadtrt , ty-c. Idcra 
Nauar. cAp.ij. tum.ji .& CAp. iHitrveiba,cereL6 
nim.S 14.81^. Si(>. iimitacumen , ^tinfrA^- 
ccmus. Procadcm fcntcntia citatur PaIacios,Ru- 
bios,&: Aicnns,.& Hcnricusj fcdpotiuscli pro 
nobis , vt poftca dicam. 

Altcra icntenda cft oppoHia. Sic i 
Prima condufio. Patct & matet tcncntur do- j 
nunciarc iilium hTrcticain,quando alij denuncia* 
totes iion ellcnt. Patct Dtiatr. i j. & referrur cap. 
Ugi.x f.ijwffl.,S.(^ CAp.fi Audierif,!. pobatut 
argumcntis primi lcnccnoi , Sc in boc fccundc 
fenccnria: audorcs conucniunt clim prima. 

Secunda concluiio.Filius iure nptimo poccft de- ^ 
ntinciare pauom,5c matrc kxretkoti&Uudandus 
.-•-)•. .... eric 
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rrlt in hoc ; omnia umcn cnedia prios ccntarc dc> 
bct > qu^m pati-cm ad iudiccs dcfcrat ; patct quia 
id nalla lcgc intcrdicitur , & arguit vchcmcntcm 
rdigionis amorcm. Hanc ccnct Simancas UbJnfiit. 
tnn»iu,tit. 1 9. mm. 43. Sc in hoc cooientit primac 
fcntentiz , licct Pacz , & Abulenf. vbi injrk, di- 
cant id non poflc. 

j Tcrtia coDclufio. Quando fant alij fcicntet,& 
probabilc,cn,iprosdenunciaturo},tunc filius non 
tenccurjpatcc & diftis dtdf. i S.vbi cx omniuni fcn- 
tencia diximus (ilium non pollc cogi tclcificari 
contra patrcm.vbi pcr alios reptobari potell.Et in 
hoc conucnit Nauarr. xbi fnyr/t cun» iccunda fcn- 
tentia , irao limitat ctiam iuam femenciam , mo- 
d(> Inquifiror iecrct6 accipiac filij cclUmonium, 
caucns,ne graue ob id damnum films paciamr. 

6 (Tiiarta eonclufio.Si hrrcfis pcrmciofa Rcipu- 
blica: valdc ^1« , quia fcilicct plures pcrucrtcrec, 
tcnccur filius , fi alij non denuncicnc , dcnunciarc. 
Hanc ptobant rationcs prima: fcntcntix, coti- 
fentiniit Dodlores fccundx , vt Pcrcz Itb.&.ordln. 
w.yJ,i.jit!teverf.f4Cii nctJrile. VigucT.!tl:irft.o^. 
I i.S'i.i'erfii.A\ct\f.}.pd>t.^nj^.f \.menib.^.itrt.t. 
Palacios Rubios C4p. per vtjlrMf , tit ii»n4ti»n. $.7 { . 
num.t. Hcncicus4. frMtft»,fcrm. J.rff. ftnult. 
verf. fext* (cife^^nemer. Simutcas vbi fnjnrj , nHm. 

•j Nota cum Pctcz , quod iftc cafus raro contin- 
git } quia(vt optimc tradit Simancas mou. 41. ) 
quandiu hxrcfis fucrit occulca , parum nocebit 
rcipublic«:fi vccilatius fcrplcric , vel alij indica- 
bunt , vcl iidIIo ctiam inJicantc manifclla iudici- 
bus fiet. 

8 Qiiina concIufio.Si filius ab Inquilicoubus iu- 
ftc iiumogetur , tcnetur ctiam concra patrcm vc- 
ritaccm fatcri. Patct , nam dum iudcx iudc inter- 
rogat, tcnetur tcftis vcritatcm fatcri. Im6 tunc iu- 
fte HtiusinteiTOgattrs.fcipfum prodeic dcbet:crgo 
A: patrcm. Hanc cciam cum prima lenccncia.con- 
ccdit Simancas «.44. Sotus Uo. dt ftacta,mcmb.i.<^. 
'/.verf.refpofidttnr primiem. 

tf Sextaconclufio. Rcgularitcrnontcnctur fiUus 
hzrefim occultam patris , vcl matris proderc.nifi 
tuxcadi<5tain 4.rMr/i^/affr.Probatur,quia nulla lcx 
«tat tam grauc onus humcris Hliorum iniponcns. 
Im^ Dentcr. 1 j. vbiiubctut patcr denunciarcfi 
lium , &: fratcr fratrcm, &c. nulla fit mcntio dc fi- 
iio cclf<eAu patris , vcl matiis. Itcm, quia filius 
grauc incurrcrct damntuti , It }>aternam hxrcfim 
prodccct , icilioct,bonorum priuationem,& infa- 
niiam. Iteni, quia non obftat,qu6d paccr, qui plus 
diligit fitium , dcbcat iplum denunciare, quia di- 
lcAio non eft caula , vt paccr non fit dcnuncian< 
dus , icd maxima illa obligaiio , qua filius plut p»- 
tri dcbccNec obftat,qu6d patrcm proJitorcm pa- 
Crix dcnunciandum coinmunis tatcatur. quia mo- 
mfco cempK>ris vniuerfa Rcipublicaperircpoicft, 
cnius faluv prxfcrcnda cft pactis vicx : qux ncccf- 
ficas in hzrcfi non conriiigic , vc didlum eli. Hxc 
conclulio cft concra piimain fcntcncum.illam cc- 
ncc Vigucr.Alenf.ralacios Rubios.Hcnriq.t^fyii- 
^r<ii,Simanc.Wj>>. 1 9J1 rnnr. f j . '-fiue «k^ 4 5 . Abul. 
TfctrtT.t <.<^.j. Alcnf. Sc Alcxan. Anglic.quos rc- 
fcrc,<Sc fequttur Pcrez dJ. i . lacc probans .r fol. 11 o. 
ftrr, vf m< u4 f.ttem /f i»i/ivbi ctiam docct iilios non 
dcnuciantcs hxrcfim patris in hoc cafu nnn incur- 
rcrccxcommunicationcin latatn in cdidis contia 
non dcnunciances, quia ad id nontei)entuc. 
Tk.Satchci. CanJil.merAi, Tcm. ! I, 



Sfpttma conciufio. Filius iudicibus indicans 1 9 
patrem li.ercritum , cximcndus cft ab infiinia , .V 
atiis pccius filiis hTrcticorum impoliiis , tum quia 
impunicatc , ac prxmiodignus cft , qui ardurc ix- 
dci accenlus , n.* parcnci c^uidcm fuo parcic , tum 
eciam quia Inc dc Rcpublica, Sc Caiholica Eccic- 
fia bcncineritus ell. Ica ccncc Simancasi'^i7>(/'r.r. 
K.^6.rjr 47.diccns Fcdericum Impcratorcm ita 
conlbtuil1c.Idem tcnec Caftrus vbi fttprd. 

Nota camcn cuin Caftro tb*in finecepitiJthoc ex ' ' 
quadam xquicacc , non caincn cx iuris rigorc, &: 
nccelTitatc proban poftc. Quare fi iudcx non con- 
deinnet,nequit,qui hzrcfini pacris ptiididit , bona 
patris fibi capcrc, rerincrc ; quia ciini hoc non 
lit illi a iurc conccilum , oporccc vt iudcx (ibi pet 
lctitentiain luam concedat. 

Vltima conclulio.Filius hxreticus a patrc iudi- 1 1 
cibus dcnuncucus , vcl c contra patcr a filio , ini- 
rias puniri debet,quia bcnigniu< agi lolct cuin iis 
qui lciplos dcfcrutu , & ciim paccr.iS: filiuscadem 
pcrlona rcpuccncur,ieipfuin dcnunciarc vidccur ai- 
ccr alceniin defcrcns.Caftr.& Siinanc.tr^A.' /i/p .n.j o. 
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Ajt tenedHt»r illi Jeinnitiire ad edi{fa/v(lfe- 
fitficdri ,fi iuflex iHterrtget , tjniltiis deli- 
cfum prtf confilit, tcI remeJio cApiendt, itei 
fitb fi^illo fecreti detecfnm efi. 

DVo funt ccrta. 
Pcimum eft , quod fi pcccatum vcrgat in i 
damnum cummune,vel alicuius priuau «Tcncntur 
rcuclarc , non obftancc fccccci Icruaaii fidc , imo 
ncc iuramcco. Racio.qaia promiilio, vcl iuranicti- 
tum,non cll vinculum iniquitatis : at iniquuni ci- 
fecjvc iuraincncuin obftaret', ne innoccntis da:n- . 
num caucrctur.Ita tcncnt cxprcisc omnes Dodo- 
rcs itf)-* citandi. Hoc tanien liinitanduni eft iuxta 
N iuu. C4p. 1 f . 4 4, er cinter verbj,corol.6 j .r. 8 o j . 
(quamuis Dodlorcs , pro prtina fentcntia cicandi 
non admictant hanc limitaiiooem,lcd tenenda cil 
vt vcriilima ) quando aliavia darano ilU confult 
ncquit ; imb tunc tantum dccegcndum c{\ , prouc 
yccellaiium fucric ad damno obuiandum.Imo^in- 
quit) fi maius lcquatui damnumcx pcccacitalis 
deteCiionc peccacuri, quarn lcqucrctur innoccnci, 
non eft dctcgcnduin , iuxta ea qux dtcani mfri 
dnb. II. 

Sccund6 certum eft , quod fi peccatum etiam x 
aUa via fciatur,quam pcr viam iecreti, icncntur 
manifcftarc ad prxccpcum (uperions. Ratio, qmi 
id non cftdctcscrc lccretum.Itc, quiaaudire pcc- 
cauim in confclTione nnn obftat, quominus pcc- 
cacum illud dctegi podic, fi alia via (ciatur : ergo 4 
foruoride fccrctodiccridum cft.Sic Niau.dMum. > 
441.& Corduba vbi infr^, & aUj. 

At vetili dubium grauc eft , quando tanci^m no- j 
uic quis peccacum , quod in alcerius damnuin non 
rcdundabic , ncc rcJuiiJac , lub figillo lccrcri , vt 
ad confiliuin , vd rcmcdium petendum fibi de- 
te^luro ccncBcur ad pcxccpcum fupcrioris manifc- 
ftarc , vcl ccftificaii , fi iiucirogecut. Uuplcx cll 
fcnccncia. 

Prima dicit , cctteri decegcre , cciamfi non icta- 
dartim ilU iuraifcc , modb iuridice interrogetur. 
Rario.quia fidcs fcctai , Sc iuramcntum , non ha-» 
bet vim obUgandi contra ius , ncc piziudicium 

Q_ J paiat 
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parat iudic! , quin podic cofnpcllere fubditos, 
^uando nccclTaniiin tucric Itz Sotus lii. de/lcre- 

mrt. i Mi I .Inno(. cdf.omntf, dt panit. n.y. Panorm. 
iti, ff.lJ.iSc clahus c.tpuiiUtlM4,de txceJf.PrtlM.n.f. 
Tabien. verie ctnftjfienU ceLuui,n. j. Vaiaii.^uUft. i. 
q. iu$rt. j .verf,tertiti fan». D.Bonau.^./^.a i. 
4 Sccunda lcntcntia dicit, nuUo modo tcncri calc 
pcccacum manifcdarc, vd dc il!o tdlificari, ctiam 
ad przceptum fupcrioris.Ratio.quia lcruarc fccre- 
tum cll dc iurc naturx:at luri nacurz ncquit fupc- 
rioris prjrccptum , quod humanum cft, dcrogare. 
Jtcm, quia lupcrior ius non habct ad rogadum cri- 
minaiUa.quz lola fccrcti via fciuntur. Ica Nauar. 
tdp.x j.w.^i.^S.tT- 49. cr CMpJnterverhM , ctrel.6^. 
ff.799. 800. 801. D.Thom. x.i.^fuift.70. 

MTt.i jiJ x.Sc ibi Caict. & idcm dicit D.Thom.dc 
Rdigions, dum iubet Pra;lacus dcnimciaii pecca- 
U,qu6d non tcnctur quit fibi lub lccrcto commif- 
Ta dctcgcrc, ^Moi/i^.i ^.«rr.i. Corduba Itb.i.epuft. 

4f.ebih. *. vtrf. lerti» tjMMtde , li- in fipHma.ej.C^. 
verfic. el tercero c*fe. loanncj de Ncuiza fylnM nupr. 
yy.io4.rhilippu$ Probus cjip.t.dec»nl}it.in 6.^.67. 
Vigucr- lib.inftit. cap.\ i.^.i.vtrfi i.D.Anton.1./^. 
tit.i.cdp.1 9.^.7 4ine. Hcnr. Gand. (piedlH.o- in prin- 
eipit^ Hcnric. omnn, Je pautit.fuh finem. Angel. 
cenfe(fio,vltimo, t.it.SyXac^.verhe tesiu,tj. 8 .<iiiU 1 . 

vtrht /ecrttnm,dino t.Amil.verheintpt fitie,n.i. 
}i,{cuni tr4t7.i.dteenfelf.^.de confeff.ctlanda, ^fnper- 
tft iuHAd 4li»,verf.c»roll4prie fe<]Mitur.PcdtiZi. i.pn- 
cepte, verf.none. N2\iuz.lih.i.dt rtftit. Cdp.^n.ixi. 
Palud.4.J)/?.i7.^.i. MTt.i.cjfu 9jf.i7.&: nonnulli 
<lodi iuniores. Vidc Hcnriqucz lih. i f.deexcemm, 
csp.i 8.11.5. 

/ Nota hic , quM licct Angcl. vhi fnpra , teneat 
indiHindc hanc fentcntiam;at vtrho teiltf,n.} j.di- 
cit,qui>d Ci Przlatus non requirat dclidum, vt pu- 
niat, fcd vt paccr , ytprouidcat, &: cx aliquo bono 
rcfpcdlu , tcncitur , lcicns etiani fub ligillo fccrcti 
denunciarcifcd mcricA carpit illum Sy\u.i-hi fitprJt. 

6 Sccund6 nota Nauarr. & Cordub. non tantiim 
dicerc , non tencri dctcgcrc talc lccrctum , vcrum 
ctiam pcccate mortaliccr , fi dcccgat , quantuinuis 
Przlatus iubeat fub fcnccntia cxcoinmunicaiio- 
nis, ratione iam dida. Idem Nauarra , & didt te^ 
nciirclbtucrc 

J Ex liac fccunda fencencia infcrtur , Mcdicum, 
obflccriccm, luriiconlutcum , Aduocacuin, Con- 
illiarium , quibus huiulmodi dclicla ad rcmcdium 
animir, vcl corporis, vcl famx, vcl terum, &c.fc- 
creto manifcftata funt, non tcncri tcAificari Ula, 
vd dcnunciare ad prxceptum fuperioris. Patcc ra- 
lionc difta. Ita Vigucr.Nauar. Sc Corduba vbijit- 
pra. Imo hi duo dicunt, pcccarc monalitcr mani- 
fcAando. iJcm Nauaira. 

8 £x his fcntcntiis, fccunda , vt bcnignior , com> 
munior, & longe vcrior,amplcc1cnda cft. 

DVBIVM XXI. 

Jm tjuf iurmit ntn demnciart , vtl non ferrt 
tijlimenium.,tenealur reffoadtrt ttd tdicfd, 
vtl iujjus a Pralato tefiifcAri. 

j Q It concludo. In calibuSjquibusquistcdificari 
k3tcnctuT , vd dcnunciarc, vdqsandoiubetur ^ 
iupcriore, tcnerur ad id , non abRautciuranicnto. 
Ratio , quia li quoad ilios cafus voluit iurarc , tc- 



meic Sc illicitc iuraait.Vndc iuio^incnium cfl nul- 
lum, & in tali iuraniento,quud vlti u lit,pouiu in- 
Ucnitur tcmcritas,quia fit,quaii in odiiun tcAinio« 
ni),quz non fic inucnicur in tidc , qux fimplicicct 
prxtlatur dc fccrcco lcruando, qux adcliancatcra* 

6 paccm e(i ncccilaiia. Ita Sylu.verberfftti,^.ijii- 
U» i . Angcl. ihi ntan. ly.O' ^erbe dentMciMtieji. 1 x. 
Nauar.r<^. 1 5.ff.4 1 .o* capjtitir verba^erel.6 f.rmm. 
70 i.(jr cerel.6fj>.S07uid ijtunii^m.D.iioniu.^.difi. 
II. tltimd,/ine, 6c a foniori hoc doccbunt Do- 
^rcs cicati pro priina icntcntia dnh. prsced. 

£x hoc fcquitur , quc>dmaiori viiiculotcnctur x 
fcruarc lccrccum illccuius hdci commiilum cU de- 
iidum , vt fcruct iecictum , quam Ulcqui vidcns, 
vd fcicns ddichim.iurauit fcruarc fccrcium , quia 
hic ciim iuridicc intcrrogatur , tcnccur vcricatcm 
fateri ( illc ver6 non tcnctur, ni(i quando ellct nc- 
cc<rarium ad|ltoxiiT:idamnum vitandum , vtdixi 
duh.prtccd.Hoc dilcrimcn nout Nauar.</j;.8o7w(^ 
ejuiniHm. 

D V B I ▼ M XXII. 

An ftropter djmnum,/fuod dcnumiatori ,vtlrt9 
dennmiato feqmtur , excufetur cjuis k 
denunciando, vcl tejiifcando. 

Slt primaprima conclufio. Talis, fidamnum | 
grauc c(l,cxculatut,vt fi probabilitcr timct in- 
famiam, ia<Uurain bonorum.&c. Ratio,q(iia non 
tcnctur quis tanto difpcndio hxcpixllarc, llcuc 
iudex non tcncturtanco dilpcndiodcfcndcrc ci- 
ucs,ncc dcbitor tantodilpcndiu lolucre. Necob» 
ftat reum teneri fatcri pcriculo vicz , quia rcus ra- 
tioncfui Jdidli,tcnetur:attclliscll iiinoccns.VnJc 
iuJcx iniullc faccrct , fi poHct ablquc lcandalo 
omittercintcrroganJo tcdcm in hoc cafu, lcilicec 
quanJo fcirct Jamnum : li vcr^ cifct icandalumy 
nili intcrrogarct, pollct^at ccllis non tcnerctur rc> 
fponJcrc. Hanc codufioncm tcnct Nauar.c<i|p.i f . 
», j o. citans Bal J. Icjem capJntcr verh.t, corel.6f .n, 

7 9 9-& cerol.6 i.n.7 1 o.or 7 1 1 .Nauar./j^. 1. dt tefi. 
c*p.j^.n.ti2i.Sy\wc\\.verhe cerretHe,<j.7.(j- vtrbe dt- 
nHncuaie.o.i. Angd.i^<.n. i .CorJuba lit. i . <iHtft. ij. 
4 i.dtA.i.verfijnittiecjHAndeyC;- in f>anma,cj.6 \.verfl 
tl tptiiite,Sc Jicit NiUit. i.^Hm.^ 9 9. quoJ a J cJid^a 
non tcnctux tcllis refponJcrc cuni hoc Jainno,lci- 
licaquanJo ncceiraiium cllct aj JciiuncianJiun, 
iier faccrc iumptibus propiiis , vfquc aJ aliuJ op- 
piJum , vbi iuJcx tcliJci. iJcm tcncnt Jocli m- 
niorcs Magillri. Conclulioncm iltam politam te- 
net ctiam Sotuimemhr. 1. ^^ft, 7. verfre/pendttHr 
primitm , ($■ vtrf, rtff,endtiHr tjHod in t.di , cr lih.$ de 
iHjL(;.7.art.t.Sc multi JoAircccntiorcs. VnJcnun 
tciietur tdlilicari, fi timcat, qu6 J ponccur (ibi cx- 
ccptio , cx qua graui infamia nocatut. Nauat. d, 
nnm. 7 1 o. Socus , Sc Magilhi przfati. Hinc Ht, 
quuJ fcholallicus qui intcnJit promoucri aJ or- 
dine$,n vocaur, vt tcilificctur Jc Jcli&o,ob quoj 
timct iinponcndam morccm , vcl nimil 

potcft occultarc vcritatcm, ncc tcnccur u ,j - 
rc , quia cft graue Jamnum ; lic uonnuUi iunio. 
rcs Jo<ii. 

Nota hic confcrcndum cKe prudentis atbitrio i 
damnum , quod cx dcnunciationc fcquitur dc- 
nuncianti , & vtilitatem cx Jcnunciatioiic fcqnu-. 
tam : polTct cnim tanta Jcnunciatiuiiis cllc ncccf^ 
ntas,vtpotc aJ vicanJum Jainnum communc gra> 
uiflimum, quoJ alias caucti nonpoiletj vtquia 

cciacn 
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ctiain cum captm pcriculo ad id tenerecur , /icut 
fnpr^ diximusdc corrcCiionc (laccrna. 

3 Sccunda concluiio. Quivocacur» vt tcHimo- 
nium fcrac , fi illi ulc damnum icquacur, vc cxcu- 
fccur a fcrcndo , poccA fc occulcarc , vel inccrro- 
gacusAcritatcm caccre,rood6jion rocntiacur. Ica 
Socus vki /iiprtt,hi2\ut.d.n.7 1 > -Sc dotJci iuniorcs. 

4 Tcrtiaconclufio. Qiiando damnum , cjuod fc- 
quicur cx dciHinciationc, non fcquicur iplidc- 
nuncianci , vcl ahcti innoccnti.lcd ipfi rco dcnun- 
riato, ncmpc aliud dillinclum a dcbtco, quod lol- 
ucrc ccnnur , vcl a porna , quain mcrctur ob d?li- 
^um,runc li damnum in honorc , vcl fama, quod 
fcquicur dcnunciato, cl\ mult6 grauius.quam bo- 
niim, quod fcquitur cx dcnunciacion(i , vcl qiiam 
dcbicura rcilitucndum, &c. Ii quis inccrrogccur 
per cdida tamquam dcnunciator fupctdclicto, 
de quo nondura proccdicur pcr infamiam , vel ac- 
cufationcm, non tcnctur dcnuiKiaic : fivcr6in- 
tcrroeetur iuridicetamquam.tcllis , quia fciliccc 
dc dcliclo habccur iam infamia, tcnccur vcriraccm 
fatcri. Hanc conclufionem doccc Nauariv^. corol. 
6 j. nitm.Sie. cr Siy.Sc primam parccm doccnc 
plurcs alij , vtdixi fitprA dni.^. licct illi non cxpli- 
cenc,anid proccdat qaando prxcipit iudcx pcr 
cdida, Sc ptobat Nauarr.hancparcem pcrdit^um 
Soti , quod rctulctac ,«.719. lciliccc memb.i.tj.6. 
dicencis ncminem obligari ad dcnunciandum ad 
Cviida , nifi illadelidla, qux finc mandato dcnun- 
clare ccncbacur. Qux fcnccniia liccc "cncrahccr 
fic falfa , vt fnpra dixi;vcriim in hoc caui cara Na- 
uar.apjirnbac,& potcft conHrmari hxc pars. Qjuia 
licct lic falfa doArina , quud non tcncamur ad 
niandau fnpcrioris denunciare , nifi illa dclidla, 
qu.T rme mandato tcnebanuir-.ac vcra dodnna cfl, 
quod ad mandata fupcriorum non tencmur' dc- 
nunciare, nifi ca dcli^a , quz fine mandatis licicc 
poccraiic dcnunciari , vc bcnc nouc SyluclL vtrltt 
dtmoiciatio,<j.^.kli\vX\.ibi,Hkm.l. 

DVBIVM XXIIl) 

^OH.f Jlnt CAnft in Jkmmj, ob ifuas quis excufi' 
tuf 4 mandatis de dcnunciMtdts 
crimimbus. 

t ir\ Efpondctar , qu6d multx func caufz dubiis 
Xvprxcedentibustadx , fcilicet, dclidlum cllc 
fcccccum , Sc polTe alia via remedium adhibcri. 
Iccm dcnunciacionem clfc iudicialcm ad pcrnam, 
Sc iudiccm non habcrc indicia, vel faraam de reo. 
Itcm tancum iiabcrc nociciam cx audicu a tcuibus 
perfonii.Itcm fore inucilcm denunciacioncm , vel 
quia iudcx t(t remillus , vcl quia ali), cx quibus 
audiuijdenunci^runclccm cllc pcrfoham iure pri- 
uilcgiatam ; cum tamcn Hnt alij fufficicnccs ad de- 
nunciandum,qui probabiliccr dcnunciabunc.Itcm 
non polfc Hcri (inc cali dctriincnco ipfius dcnun- 
ciatoris, vcl dcnunciad, ob quod lcx nacuralis cx- 
culacobedientiam. 

DVBIVM XXIV. 

«hijitaHfx txcufcntd dcnunitdtione ftcitndA 
de rebus furtims. 

I Q Ic prima concluno. Quando rcs capcar Sc fur- 
i3ciux,non poflidcnuit contraiulliciam.v.g.quit 
ad rccompcnfaiidum alias dcbitum accepcx func, 
non fant dcnunciaad^ iudicibusid ptaccipienti- 



bus. Ratio , quia in hocofu non funt dcbica , Sc 
prxcuptuin clict iniultum. Hmc 

Inlcrtur primo. quLKi li l'ctrus dcpofuitapud i 
mc iccrct6 arma , qux pctic , as occilurus homi- 
ncm , &L quia cgo ici , quam pcrpctrarc mtciicaty 
conlcius , ca ipli ncgo, fulminatur lciucnua ex- 
comumnicacionis adpccicioncm l'ccri , concradc- 
tincntcs arroa, vcl fcicnccs , nili manifcllcnt tunc 
lcnccncia non ligarmcdctincntcm, iicc lcicnccm, 
fi noric ccrco cauiain,propccr qua dccinco. Racio, 
quia in illo caiu iullillimc dccinco , & ncgo do- 
minoarma. Ica NiUii.c.iMtrverk-i^ortl.C^.n.y^';, 

Sccuiid6 infcrcur,qu6d quando dcbicoc rci fut- } 
tiuz ci\ adc6 paupcr , vc iuic cxculccur ob mo- 
piam a iclUcutionc facienda, tunc non ligacur lcn- 
tcncia , cciamfi non rcllicuac, ncc cclUs , licit non 
dcnunciec. Rjitio , quia non rccinct comra iuili- 
tiam.lta Nauir. ihi n.j^f:.'^- 797. 

Nocacamcn , quod in hoc cafu aliquiopinan- 4 
tur , qu6d illc ccnccur faccre , vt dcbitor lcobli- 
gcc crcdicori , vcl alccri pcrlonx , icauc maiicac fc- 
curu\,quoddum vcncticad pinguiorem forcunan» 
rclhcucc , ita camcii , qu6d cx hoc non infamciur 
dcbicor.Ratio , quia liccc non polllc rcH ituere, te- 
nctur tamcn faccrc, quod in lc cll. Ita Nauar.tAt 
fupr* , & piobac cx iciitcncia D. Thomx aircrcn- 
tis, t.i.-^.C i.srt.vititnottA t. dcbicoicm impotcn- 
tcm ad Aacim rcllitucndum cencri pcccrc dilacio- 
iicm a crcditorc, fcd licct hoc fii fccurius , non ca- 
mcnvidL-cui ncccllarium pctcrc hanc cautioncm. 
lca nonnulli do^i iuniorcs Ec poccll conHrmarl 
ex Lcde'"ma 1. 4. 7. 1 8.4»rf.8. diccr.tc cum , qui fx- 
pc abfolucui cri,proponcns l^isfnfhoncm,&: noii 
rcllicucns ,probabilc clfe pojfe iccrum abfolui, li 
dcnu6 id proponat , ctiam non prxlhto pignorc, 
vcl obligationc facla dc rcfticucndo. 

Sccunda conclufio. Quando dcbicor non excu- f 
fatur a rcllicucionc , nccpcr monitioneni fccrc- 
Um , poccll ad id ruSicicntcr induci , tunc licct 
fiirtuni lccrctum fic cH dcnunciandum Pixbt» 
prxcipicnti. Ratio , quia iAa dcnunciatio tion or- 
dinatur ad punicioncm , icd ad lacisfaciciidum Ix- 
fo. lca Nauar. «/.mm.^p^.Sotusmrm^.i.^.^i.paulo 
ancc iolucionein j.Cotdub.ii>yMmm.t^.i i i.fnh 
fintm.Am<X.vtrbii in^i/irio, num.i. Addunt tamcn 
Sotus, Atmil. & Corduba, cifc dcnunciauduni vt 
pacii , quaiido cll lccrctuiTi. 

Scd immquid non tcuclans furtum iHud occul- 6 
tum incutrct cxcommunicacioncm latam pcrcdi- 
dla. Arniil. dicit Hi non incurrcre,propter ca, qux 
fkpradmdMb.i^. ac verius vidcturqu6d incutiati 
illa cnim do^dna vciacH, vbi iudcx cx ofticio 
proccdic adinquircndumdeli^a,fecus vbi pctit 
furti manifdIacioncmuncum,vtpani rcAicuacuri 
tunccnim qualitcicumque fumiraiciatui.paic 
manifeftaii.lta Coiduba tbifupra, 

D V B I V H XXV. 

^Ujintum tcmporii duret edicfum fnpericrn 
atm vi oUtgindi ad denunctAndtim , cf y/- 
mtliter liter/t excommuniCAtori^ , ifu.t pro- 
mulgantur ad p.irtis prtitie/i< »> . ".•f fil'} 
l/uidrefitudtur. 

COnfului de hac rc viros Salmantinos admo- i 
duin dodtos, iticcr quos ctiam Enriqucz, qui 
fcquciicia rcrpuudciunc. 

Q^ 4 riini6. 
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%. Vtimb, nccclTitium eft diccrc tempus cflc pne- 
finicuin , quo cUplo rpiranccditka , *: liccrx cx- 
communicatoriar. Rauo,i]uia laha cdida non ha- 
bcnc vim perpccui conftitucionis.co quod ncc ta- 
li anirao hunc , ncc fiunt fcmpcr a pcrronis pote- 
ftatcm condcndi lcgcs habcntibuJ.Iicm.quia cim 
modas proccdcndi pcr cdida , lit per viam inqui- 
riiionis,i!c iuftitir.Sc quafi atmis.id cft.cxcommu- 
nicationc , iuauis Ecclcnx g^ubcrnatio poftulat, 
ne fcmpcr hac via ptoccdatur , (cd aliquibus an- 
ni temporibu$,& idco fmgulisannis rcnouantur. 

j Secundb, rpatiuin temporis, quo durant, colli- 
gendum cft cx prudcntis arbitrio, pcnlata tnten- 
tionc pczcipicntis , & cfteftu ad qucm cduntur. 
Vndc fit , vt qua: cduntur in vifitationc populo- 
rum, dutabunt quandiu vificatio populi durac , 6c 
finita populi vifuatione , cclfabii obligatio cdidt. 
Ratio , quia animus vifitatoris , eft pcr edidum 
conftringcre ad dcnunciandum , vt fic pctfeclx 
vifitationis munus obcat , >.\' munuc vihtacionis 
in vnoqucxjuc populo ccito temporcobit: crgo, 
quandiu durat vilitatio alicuius popuh, durabit in 
illo cdicVum, & quando hgillaiim vilitancur paro- 
chix altcuius vrbis , 5c in vnaquaquc dum vifita- 
cur, lcgicur cdiAuin , duiabtt invnaquaqur:paro- 
chiadcliAi obhgatio, quandiu iUius parochix vi- 
firatio durat. Ratio , quia hxc lc habcc inftar vi- 
fitationis lingulorum oppidorum : crgo , licut in 
vnoquoquc oppido duiat, dum illius tilitacio du- 
racitain vnaquaquc patochia,&c. (icctiam ahj 
dodi iuniorcs. ExcipicnJa tamcn funt cdi<fta In- 
qiiilitorum ,qux duranc vtqucad promulgatio- 
ncm aliorum edi^l{>rum,quia lic declaratum eft ab 
iplis Inqaifitotibiis , qiua ciim lcmpcr ipli lint 
cxcrccntes inquilitioncm dcliittorum contra fi- 
de:n , Sc ad oum hncm hiscdicUs vtantur , iufte 
voiunt , vt fcmpcr fuam vim habeanc. lu cx- 
prcfse Auila «i< c^nfrrU , i. p4rtfc4p. J. dni, 5. cerr- 
cluf. j. 

^ Tcrtio , cdi(fta qux publicantur in Quadrage- 
/ima, durant toco tcmporc dcftinato ad confcllio- 
ncs faciendas , Sc quia hoc tcmpus communiter 
lolct dari vfque ad Pcntccortcm , idco ad lum- 
mum vfquc tunc durant. Ratio , quia cdicla illa 
-ordinantur ad delicta purganda , vt fic dilponan- 
tur homines ad conhtcnJum , prout tunc lu- 
bct fandta EccUlia : crgo durant toto tcm|>orc 
confcliionibus dcllinata Sic ctiam prxdidi iu- 
niorcs. 

j Quart6. ediifb , qux aliis tcmporibui publi- 
cantur , durant ad fummum pcr duos mcnfcs.Ra- 
tio,quia hoc vidctut tcmpus rationabile. £ic ctiam 
iidcm. 

f Quint^ , litcrx excommunicatorix ad patris 
pccitioiicm cditx , vt libi aliquiJ rcftituarur, Ikc. 
duraiK tcmporc quod in illis prxhgitur ad facien- 
dum contcnta in illis. v. g. iubent, vtquiidha- 
buciit, vcl fciucric. rcl\jtuat, veldeniincict intra 
odio dics, talcs litcrx durabuiit odlo dicbus;quarc 
traiifadis illisoAo dicbus.non habcbunt vim:qui 
autcm intra illos o€to dics fciuerint, ctiamli in vl- 
limo die comprchcndctuur in illis Htcris *, fcd ha- 
bcbit o€to dics numerandos a dic fcicncix ad cx- 
plctidum , quoJ literis prxcipitur : alias incunec 
excommunicationciTi , quia illi odo dics concc- 
duniur , vt pollit dodfcos confulcrc quid tcncatur 
faccrc. Hxc ctiam ali; AoHtx iuniorcs Magiftri. 

y Scd nunquid,c|ui dclidla noa, dcnanciauit tenv 



porc in edidlo contenro , ceneacur ad denunciaii- 
dum ttanfatto tcmporc , quo cdicVum obhgac ? 
Nauar. Lat. tav.x nnnu^O. Hilpan. tidiutant ud 
nttm. \ I . capins a 5 . aifcrit ad dcnunciandum tcneri 
tranfactotcmporc, quam citb cominodc poceft,.5c 
probat cx caf. cum dU<t}t4t^e dele, contHm.lienx, 
quia dcbicor', qui ccrmino prxfixo non foluic , te- 
nctur quam citiirimc potcit. 

At diccndum eft quando incra tempus, quo edi- 8 
{i\im obhgac , conlcius cdtch non paiuit illi , Sc 
lic incurrii cxcommunicaiionem , ccnetur tranf- 
i&o temporc eJidi parcrc. Rario, quia adhuc il- 
lc mancc m pcccato inobcdicntix , & poccft obc- 
dirc prxccpto libiiuftc* impolito : crgotcnetur. 
Patct cttani cx Nauarri rationc , quia iam iftud cll 
vclut fupcriori dcbituin rationc cdtdi, fcilicct pa- 
rcrc : ergo fi termino prxfixo non loluit lioc dcbi- 
tum , tcncbitur ctiam co tranfa^ko ; Sc iic fcexpli- 
cat Nauar. in ta additiiinr, dicens , quando incidit 
in pcccacum inobcdicncLr contra cdUtum. Simi- 
litcr.quando evcommunicacio lata cft contra non 
rcftitucntcm inrta ccrtum tcmpus , li quis tunc 
non lit foUicndo , non incurrit , at incurret poftet 
quando lir loiucndo , nili rcliicuat , quia cxcom- 
municatio quoad hunc fcmpcr durat. Sic Sotus 4. 
difl.ix.ipi^ji.\.^.i.verf.f(ntinCe fiftrdtur vcr^ 
quando non incidit in pcccacum inobcdicntix 
coiitra cdidum , quia lciliccc , vcl tunc tgnorauic 
I dchdium dcnunciandum , vcl nou fuit confciiu 
cdidiiitunc tranfadio tempoTC,quo cdtda,vcl alix 
literx cxcommunicationis obligaiit , non tenctur 
dcnunciarc vittutc cdicli, vcl iUarum liicranim,^ 
fic non dcnuncians non incidct cxcominunicatio- 
ncm ; fcd iudicaudum cft, an tcncarur dcnunciare 
fccundiim rcgulas iuris naturx , ac (i cdidtum non 
cllcc. Probacur .quiaquandoiftciciuic, iam cdi- 
«tlum non obligabat : crgo non conftringicur ad 
aUquid virtucc edidi , fed ac li non ellet , cft ccn- 
fendum , &r in lioc cafu non loquicur Nauarr. vt 
ipfc ic cxpUcac lirc dodi luniorcs i. roc con- 
iulcL 

DVBIVM XXVI. 

An errcnt iudicts frjtcificndt gtneraliter i» 
eeliftif,maleftttorcs dtnH/ici/tti. 

Clrca hoc varix funt fcntcnrix. 
Prima tenet,qu6d mandata gcncralia,qui- | 
bus fub cxcoinnuinicacione pr.Tcipitur aliqiius 
dclinquetucs, vt qui talc admilcrc furtum,dciiun- 
ciari , non funt approbanda , co qurSd dant igno» 
rantibus occalionem errandi , nili cxpliccnt , in- 
tcntionctn clle , qu6d dcnuncicnt foliim , iii c»- 
fu , quo alitct nolunc rcfticucre , cuin poflint. Ita 
Sotus mcmhr.x.tjtuft.6, fnb fintm , p,udo •intt filuiie~ 
nrm ad }.&: porcft cciam id probari cx co qn6d vt- 
fiutor pcccat, (i iuramentum petat de manifcftan- 
dislibi dchilis, nilicxprclsc cxcipiat (ccrcta , vt 
pacct ex cttp.^iuL/n' t. dctccnfu. £lc&tetur Na- 
um.cjtp.intervtrbAtCtrel.^^. ntoi>,584.dc quoU- 
Cius infr/i, 

Sccunda fcncencia probabilior , ait , calia man- x 
daca clFc licita , ncc prxbcrc crcandt atifam , quia 
fuQC intcUigcnda iuxtaiuris difpolitionero. Itcro» 
quiarecepcum eft in pramulgari cdic^a gencraU 
Ecclefix con(uccudine:ncc oppoficum iurc aliquo 
xauecur. Ita ccnct Baiicz i.a.jn^^r. j i^.ijHb.x. 

*d-}^ 



Lib.VI. 

jd 7. Nnw. fi^ 1 8. txm. 40.' c«p. inttr vtrba, 
carel.^ i.H.y)o.cr Jji.ldcm fcntitCaict.ff^ir/f.i 7. 
rffpMMffOn. I .virfM i . vbi dicit non pcccMC lu- 
dicem gcneralitcr intcrrogtnccm dc fociis , ciim 
dc aliquibiK pollir intcrrogarc , & dc aliquibus 
jion,modu initi iuhs mcta? intclligat. Et ad argu- 
tncutum rcfpondct Nauar. difparem elTe ratio- 
nem.quta illud dc villtatorc cauctur d.CAp.fi4l»cr, 
at dc cdidis nuUo iurc cauctur. 

DVBIVM XXVII. 

• 

(OhoJ fit difcrimen inter eitm , /fMt refpoiuiet 

aJ ediiiii vt tejlis, cr '"ter eum.qMt 
vt deHunciMor. 

* T)Rimi dico differcnriam cifc , nam rcfpondcnj 
i vtdcnunciator , tcnctur probarc , & It in pro- 
batione dcliciat, fubiicitur poenx. Vnde fi non 
potell probarc.non tcnctur dcntmciarc Pi^lato vt 
iudici. Atrcfpoiidcns vt tcftis ,non tcnciur pro- 
barc, & idc6 dcfciflu probationum non cxcuiacur. 
Sic colligiturcx«/-.^/fnw»i^jtf i. ^tjt. 5. cr ('^'fi 
tAfttHm 6.!pufi. X. dr enf.fi facerdos. de «iffic. orditur. 
& ita tcncnt plurci , vt dixi fupra dHh.m.ctnclMfi. 

t Sccundo dico , qui>d quando dclidla probanda 
funt contra bonam communc , vcl contra tcrtiam 
perlonam,diL-itur dcnunciator pollc probare dcli- 
clum , fi habcat alium tellcm lcj;iumum , &: inte- 
grum,quia in his calibus daiur acculaiio filcali,vci 
parti larfx, & ipfc dcnunciatot indacitar vt tcllis, 
cum alio facic probationcm,&: idem elt<]uando 
dcnunciatio fit ad cffcftum pctnitcntix, & cmcn- 
dx.Nauar. corol.6 ymtm.y7Q. 

} Tcnii dico , cx muUis eoUigi pollc quando 
ijuis vocctur pcr cdida vt dcnnnciitor, vcl vt 
tdlis. Primi ex vcrbis cdidi , fi 
nuncicnt, inteUigitur vt dcnunt; . <; ; 1. .1. ..ur 
qubd tclliliccntur , intclligitur vt tcJ^is : (i dicitar 
pcr vcrba 2cncralia,fciliccc,vt maiiifcllcnc.vtrum- 
quc intclligi potcll. Vndc inteniio coliigiturcx 
matcria funcr qua datur cdickBm,6c cx jwodo pro- 
cedcndi : U fit cnim in caufa ciniU , vcl cnminaU 
inccpca, vocantur vt tcftcs, Si taiis potdl cllc ma- 
ieria,vi quamuis in cdic^lo dicacur dcnunciarc, 
intclUgatiu: lellificari » Sc c conui. lca Nauar. i{. 
corol.6 j.nmn,yi\. 

4 Vltiin6dico, quMcx vfu 5f praxiconftat nio- 
do iudices vellc ,vt quacnmque viamanifcftcn- 
tur ddic^ba , fic nuUo modo vcllc cogcrc dcnun- 
ciantes ad piobandam. VnJc quamuis vcrba ali- 
tcr foncnt, rebus magis credcndum crt, quam vcr- 
bis, tcftcNaaarrotfoVic quidam dodU iuniorcs in 
iuis (cripds. 

C A. P V t \Ul 

De inquijttiiine. ' 

ANcequam ad fpecialia d«bla dc inquificionc 
dcfcendam.oportctpcirradlarc aliqua prx- 

ambub rcquifita ad iftam nv. ' •.iinciai 

rionc , & accufationt , dcinJ ; j. , i dc in- 
quificionc vciiiemui. 

S V M M A I V M. 

D V B.i. §l*!jc diamtitr criminA miniira^.vttira > cr 
evermia. ♦ 
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4. ^<t crimina dic^ntlir rfe ecntra rtmfMcm,^ 

in damuMm etmmime. 
• 3 . ^td c ^mtupiex fii ptdilictim, Mrorixm , <:>• 

fMuftm , S" msnifefiiam, cr teadmm. 
4. Qvidfit infamia ficundiim inj, tjnmtipltx, 
5 • inatrrMtir infnmi* fatlH^Mi.^ fii eiitt ef- 

feilns,^ qHomtMopoffit 

6. ^opjHo inris infimnui ineurratur , (^ fumodt 

fUatitr. - 1 » V, ; • 

7. §^jd (it pHrgatio canonicu , cJ- eftumdofit^mtttf- 

ftiriA. 

8. ^iuidfitcMHfuiHdieiMii , driptolHpkx. • 

• V I'- ffHtrntia iMiiiciidii. 

: I "fd , vet iniHfta , Wi- 

dn , 0,- y«« nMliM. ' ' 
I t.QujdfitprocedereiniMMciofiMipUttnr, ^depU- 

nofine f^wjf^r Jlrepiiu. y 
I 2 . Qh* preixno in indicte ft fiifficiitii. 
I i.^in confeffio iiidiciAlii fati* .lA ipCo reo vdeat pro 

ffficienti prohMitne, 
1 4. SjMrf fint indicij fH^citntin ad proiMiatxmfit' 

cim.-iam. 

I$.y1n fnJfciM vrnm indiciMm sd proctdeniHm 

in iMdicic , vel fim ntceffMriM plMni , mnxime r.d 

torcpiendMm. 
i 6. Qttid ipiotMplexfit inefuifiiie. 
I 7. ty^n (it ad inifHifiiioHem dtaiiifHO de- 

lit! nprgcedcre iHfamam,vtlfMfint 

ifliiii i.i. 

i 8. yin fii .k iure natundi , & diMUif, vt Md inejHifi. 

tionem non procedatMr aifijHeinfamiM, 
i Q. ytn fint idiifMt cafits excepti in iurt, in ifiAm hom 

fit nectfariHm prtcedere infmiam 4d incjwfi 

tioncm. 

i o. An%hi dtticlum tfl nctorlHm,peteMtor vervJoetM^ 
tm, vt fi imieniaiur hotno mcrtHM! , dr ignoretur 
a ijuapojfit iudtx inauirert tjuii fecerif. 

aikfrcww icomra ir :.; >' :t r".: / i^.mataeft , & 
conuilU dt t rerritgsri dt 

aliii criminilim o.:iHitis , ae tjMiiui non cft vlU 
infami,!. 

II. Anconmilm divMt erimiMe / imerrtr 
^ari dt fieiii tctMlui',^Mi hh:..! I..! ^ .uit infu- 

mia, 

i f. fyfnin peccMo crtra naiio:im lireai inttrrtgMTt de 
fot ie orcHlti^ -jt in Sohmia .Jkiti in i-friis , c.tu 
fmnt contrj boniiiHCommMJie, 

14. j4n iMdirei iuterrp^aHtufocios trimiiibinfectcnt,. 
ftcios ( inciuarn) cantra ejuas nin knhent proha- 
IMninfamiam, " 

i^. yln in^jMifititciMtra JieU^iofoipeJfi l ' "t 
infamia. 

x6. yinfu^M infamiaatta , peftmiam reus ,a car. 
etrem dttnifm eft dd imjuirtndMm ? 0- antx 
fimplict infamia iiifwnHMione pelTn indtx pr— 
cedtread im^MtrrndHm , vc! ■ lum <J»> 

j faMiam priiu effe lui idicc prt! . ... ■ 1, '..1 

rii yfn in omnikis delidii ptffit iHejMtjitii fierii^T am 
htres pofjit in fiia fnmili.i in^mrere. 

18. AnaliijHocafiitendtHr reus fe prodirt ad-mm» 
dMM ,veitdiU4%eiieralia iHdieif, ■ 

If.Ancjuetiif'' irrtef^atmrahidieriHn. 
dice di , . tinenmrrmPfntpriMm 

deiiilumfMeri, . ^ •• 

j o. yf « reui ro-j.VMt de rrfmiMt Ittrtfifii Ufh mme* 
ftatis, in rfidi»i nai refiHintHr. tamafolefHnitM 
ad inipurrndum , teneMur fnHm ivhnm , pi» 
ccl herefim pnxierr, fr^iximi fi aimcii fu notc* 

riMm, 



igo 



Confiliorum moralium 



riunhvt ft lurtfes i» pMc» fmduad fMhnulU 
tMneri infjmU, vtl trdun* Uford:. 
il.jin ifHMnd» rtH4tvel tiflu ignorMt 4n iuitx iMlii, 
fienndMm itu interragM , itnt*tur fMeri 



iUjtnsd hcc, vt rei4* tentAtnr reg^ondtre^fttU fu tfft 
de co infMnuAm.vel indiei4,vei rtijuirtttttr etidm 
tfiud fvn prokMd, & illi notificM*. 

fj.ylt mcr,tir% in ntdicie fit pectdttm tntrttle. 

j^.yin JitlitiiHminDrincipt* litit diteipert iurMnen- 
tum calMmnit fuptr veritMtt dlcenddnbipf» ree. 

ij.y^n ItctMtindtci vii JinudMioni dHtjnM yt i rtt 
dJorive veritMtm rtt «pud ipftan dnhid , ijHAm 
iuridiee rngM, extortpieat f cr *n peff't deUtum 
de crimint dd ptrndm dMnn*re exfoU cotifcffio- 
ne ipt4m Jt tpfo frpmijft criminif impwf.tAte 
exlerfit. 

}6.j4nvt tefits teneantur fjteri^i nfctlftrittmfcijnt 
t(ft inftntitm , vtl iitdkni,vel femtpltnam pro- 
bdtionem. 

37. j4n fUnd» f4!bim eft nMortum , dtneccMttr ec- 
cultufjeneunttirteftes mdnifejiare delinqtumem 
indici interrogMti, 

fi. yfnji ddnersns teftes olriianntur tdiipu nd eonm 
tetlimtninm reptUendum, pojfit index imerrogn- 
rtttfiesde veritnte obietlorum,0' "fi" ttnt^- 
tnf rtfpmdtrtr 

) 9. An iuitx,ifu contr* ius nli^uid ntnit n reo , vel 
tefif, po fit ex eo procedere in iudiclo. 

40. jin ftAnd» pnceaiiur vid ia^ifiiionis ,fu infii- 

gendd peen4 inttgrx, 

41. An prdsntio rtafiiirMwr nd punitndnm per vLtm 

isiifmfiiionis. Itttn, •jutfirm.t ,.(i'^fiUmnitM'fit 
firmtndninvijir.ijnfuion:'. 
4 X. An ptcenu puMicnfint ntcejfnrio pnltliee puisiedM. 

D v » I V M F. 

^M iiCAntttr crimtni mincTAy^Auttri, 
ettortvia. 

O T A , qu^ licec thcologicc orane 
peccotuia momleciicatur critnen^at 
luriJicc diotur crimf :prcc«ii,pcma 
iuridici,caiionica,vcl ciuili digmiai, 
vt hibctur cx eAp.yipt/ioUi, dijt.S t , 
Crimiiia cnorniia lecundiim iu't ! <'Miir'ir , (]ux 
in fe iunt nmima,& guuilTima r>. c^niiri 
^ cuam ptopter crkclum pccno: aicuiuur cnor- 
mta iUa, la qutbus ctiatn poll pcraclam pccnitcn- 
tiain« manct al»qiu grauis pcciia Ecclenalbca.qu^ 
impcJit ordiiiii cxcquutioncm,?o bcncficij rctcn- 
(iojiem. vc tunt honuadtuni vuluiitarium , & car 
{ualc cx culpa.$inu>nia cam in ordine,qu jra in bc- 
ncliciocoiumilIa,iic aiia,quz licccocculta tjnt.in- 
ducuiir irrcgulaiitatem ex delido , &impcdiunc 
rulceptioiiem & cxcquationcm ordmi^ tcalia licct 
Bon unc grauitatc ontnibus maiora, propcer hunc 
cHedum , qucm poll pceiiirctitiain rclinquunt,Ii- 
cct occulu Untjdicii: - , &coliiguntuc 

illa cx CAp.minorA di, . . < tnorm{.t,i.T.-f, 

enp. t . de conficrdt. di/t. i . cep. ^ntfitum , de temp. 
ordin. cnp, tnnta, de fimtn. It A Syludl. verio eriorrne, 
^ I . vttio crimcn , f «*/?. l. rcfctcni Holl. Sc 
Rayncriuin. Tabicn verio enormi!,mtm. i. ArmiL 
verho enarrnitiii,num.t. e?r ». D Anton. j.pjit. iS. 
enp.C.i.y.TMnecrctn.rnpfinMifi.i Itcm dicuniur 
^ormiaj oniniadcli&at qu« infamiam ciuilcm 




inducmu, td c(l , quibus etiam poll pcrai^am poe- 
nitcmiain , manct homo infamis lccundum lus, 
J. pom, j. i^fi.7. Sic Hoft. Raynaius , Syiucll. 
Tabicn. Armil. iiii. Nota tamen non lcrapcr pto- 
ptcr dcUdacnocmia incurri irreguWicacem , vt 
notac Nauar. c<u>.x7. 

. Criminamcoiocria , vcl gtauiora dicuntur illa, 
qu.T quando occulta lunc, id cA, non iK>tora,non 
inducunt przdi^um edc&um irrcgularitatis , Sc 
impedimcnti ab ordinc , & a retcntione bcncfi- 
ci) , quamtiis U notoiia rinc, taloimpcdimcntum 
inJucant, vt lunt furtum, adultcrium, pcriurium, 
inceltus , fraus cum dolo , fodomia , Sc alia adui- 
tcrio maiora , fornicatio uotoria cum iiicorrigi- 
biliutc poft monitioncm. Ita Turrccrcm.D.Ant. 
Sylu. viifuprk. 

Crimina minora , fcu lcuiadicuncur qu« Hue 
(Kculu,rmc notoria Imt, non inducunt lalc impc- 
diracnram,vt vcnatio in clerifo, ludus alez,ebtie- 
us,^-c. Ita Doclores citati. 

D V B I V M II. 

^iu crimi/ia eJ/cartfur tffe centra rtmpHhlscaitr, 
(jr iit ijmnum cqmmH/it. 



RAt 
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Atio dubij , quia omnia peccata vidcntur ef- 
contra bonum cummutie, quia pcromnia 
przbciur maluin CKcmpliun , vndc aijj lumunt 
pcccaiidi anlam. Vndc dicimus in quolibct pccca- 
to, quod punitur au^oritarc iuris,prztcr iniuriam 
ptiuatam, vindtcari iniuriam pubhcam. Vndc tru- 
ilra videturin hac matcria diilmgui intct crimina 
priiuta, &: pubiica. 

. Sic conclu/io. Liccf omnia crimina largc , 9c 

quo ! 1 '1 pollinc dici cocra bonura commu- 

ne I , . loiicin di^am : ptopric tamcn di- 
cuntur Lontra bonum cominmic, illa.quz dircdd 
tL^ immcdiatc cendunt in damnum totius rcipu- 
blic.c, aut popuii, vcl communitatis , vcl congrc- 
gatioiiis,ita vt lul^cant pro obicdoproximo.quid 
aftciidimc iUu J bofuun communc. Talia pcccaca 
func hzreriJ , rchifma , proditto ciutcads , compt. 
lacio ziari) publici , cnmeiilxiz maicllatis, occi- 
/io l^rincipis , & liotninis toti rdpublicx , vcl 
comratwiuid v(ilinimi,latroncs ctiam publici,qui 
vias publicas obiiJcnt , & quofcunque de popu- 
lo occuncntcs dcprzdantur. Ifta omiiia dicun- 
rur peccata ui bonnm communc. At .idultcriiim, 
homicidium priuatz pcrfonz , limplcx furtum, 
non dicunrur crimina publica , id dl , contra bo- 
•1, icd priuata, >d clt, contra bointm 
i quAnJo pcccaucontiiiguac in ali- 

qoA vniuctlitatc , vel collegio , vel monafterio, 
tunc dicuntur contra bonum communc , cum di- 
rcdtc , 5: imracdiatc bonum omnibus commune 
oftcndunt , vt occilio (upcrioris , lubornario fu/- 
fragiorum , quibus \t:(Xos , vcl fupcrior cligitur. 
Hzc omnia Sotus lih. de frcrtto, memhr. 1. «jntft.^ 
duh. i. poft teititm concl. fienem , (^- lih. 5. dt tkft. 
tjH4ifl.$.4rt.i. verfjttvejs. Nauar. Ub.t.de rift.cMp.^. 
mem.i 9S. 

Hinc infcrtUF cum Soto pcccarutn pulilicum 
vnomododici, vc difttngui^ur contra fccrctum, 
alio modo, vt dtftinguitur concra priuacura , quafi 
(it in pcrniciem publicam. 

Taudein noia cum Sylueft. vtrh. crimtn,ifntfl. j. , 
qu6d criuicn pubiicum & priuacum accipfuiltur 

ctiain 
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ctiam in alii acccptionc in iurc» yt crimcn publt- 
cam lit ilLid .qiiod non lannim pcrtona uticr. U, i c J 
quilibct dc pa|>ulo,potcll accuuic,i!>: ctimcii pii- 
uatam,qu6il tantum accalarc poiclt iniuuam pal- 
fus. Et raiio hums acccpcionis hmc lumpta vidc- 
tur ; (]uia in^icliclit contra rcmpublicam hoc in- 
ucnitur cx iurc natutali, A: ciuili, quod qiulibct 
potcft actularc , &: idco cxtcnlum e(t nomcn pu- 
bhci delicli ad hoc^dc his latc Anton.Gumcz tomo 

D V B I V M II I. 

^^'J & tfttotuflix fit pMblicHm , cr netOTiHm, 
fimofum,(^ mAmftfium,^ occuUum. 

I ."VT^'* publicum duplicitcr accipi. Priro6,vi eft 
l-^iJcni t]uod notoiium , vcl v; J.lltn^tniur a 
notorio.Quando c(l idcm quod iiotoriuni,cll illud 
quod vcl pcr a<flutn iuridicum ,vel per (adicui- 
dtmtiam notum dl , vc tcflantur Omitc} Doctorcs 
tnru citandi. Ex quo dcducitur quud licct ctitucn 
aliquod pollit pcr iudiccin . vd viginu icltcs pro- 
bari , duinmoJo nun litpcr fadli cuidcntiam , vel 
pcr ad^uin lutidicum notum , dicccur noii noto- 
rium^hadoccc Caihusi;/'.!. dcl, , .i^.t (. 

d>:t: yrimton coiclujivntfu. Quaii-. j . Lumdi- 
flinguicuca nocorio.dicicur Jlud, quod fama pu- 
bliciprocbmacum cfl,3c iiiT i 'innuiii nota- 
cur , lic publicum cll i . i Fainolum; 

quc ver6 & qualii famalullictat , ir-p^/t vidcbitur. 
Hanc diutlioncm pubhci doccc SonuntaWuz. jti- 
te (jiupionnn primjim. Panorm. rMf.aiiA,imH.x.iit co- 
luAitM. cr C4^,vefl'4, nnw. i i.eotievt tit.?c Naiiarr. 
cjp.it.nttm. 40. vbidicit pubhtipn c1 Li.velpcf 
notocictaccm , vcl pcr famam. 

X Rutliu notorium multipUcitct aiu.Jitur aptid 
lurispcttto^^ut quxmagi^ ncceilana i:R,cl\ duplcx 
diuiuo.Prinio noiorium cSi duplcx.primu iuinicur 
largc,& impcopric, lcihccc pro nocoiio prxluni- 
ptionis,& cll illud,qiiod 111 tc notum iioii c(l , fcd 
in ahoiquod camcn dc fc nu facic calis rci cuidcn- 
tiam,lcd lolum cx ordinationc ituris, quud cuidcn- 
tcrillud prxlumic cx alio tioco : licuc qiii^ habctur 
r ' 'c tintori.- pro'filtu alicttiuscx ronittiuris 
i: . . . 1 iurc.Sccundoaccipicur proprie pro 110- 
torioin rdca doccc SYiaelii.veri.i»toriiim,f}.t.Ti- 
bizn.'odem ve>-bo.A.n^c\.iH iti ■ V i. 

D.Anc. t.P-» f./»/.9.r««; .8.m///, . .1, 
titcth^it.cUric.i 1 ^.glollai^i v<rf.Hottrmm.{^otJLii. 
memlt.x.f.i .'iAtim in priMcipio. 

5 Rurfus notorium propric cA duplcxsaliud iuris, 
aliud radi.Illudclt,dc quo quis ii :i. 
dcmnatus, vcl conuiiius , vcl fpo . , : ,id 

cA , illud.dc quoiucidicc rentcniia lau e[\, veldc 
quo in iudicio Fada cl\ ptobatioclara , indubi- 
tata , vcl dc quo fadb cft ipontanca conlclIio.Ra- 
tio, quia ius Facit, <3l iudicat p«r aliquc adum ho- 
rum crium,crimcn cHc cuidcns oinnibus'.&: lic pcr 
aiflum iuridicum fa^umcll notorium, lubcturex 
c.tp.fin.(^ Cttp.citm iitttr, de rt iuiic. cr cttf/tm olim, 
At vfrh.^ij^vif.c^p.veflm^de coUtibit.rierit. Norotiiim 
vct6 fa^i cll , quod fc oifcrc , & cxhibct oculis 
omnium, ita clarc , & apcrtc , vt aliqua probabili- 
tatc ncgari non polHt.nuliaquc cccgiucrfaiionc, 
fcu fuga celaru^rti/f.fr ir ceitutit, -^ capjnu, ro^. 
/;>. jRatioiftiut dmilionis indc fumitur, quiaciiin 
uocorium dicjitur illud , quod dait;, 6: eutdcaccr 
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dicij.^i; idcu dicitu. iiu. n : tiajc 

oninia doccnt Socas, Conluba , Cafhm, Tab:cn. 
^yluciL.^r.i.cr }.Angd.ArmiL Gloti^i^ancinD. 
jtiiw.14. . 

Circa hoc noca, qubd ad hnc vc aliquid dic»- 4 
tut vcrinoiorium ? ' ^ ■ -inoportct ,vtin lci|>io 
vidcacur,tcd lau .ttnaltcro, laliccitn 

acgumcDUs , vcl cciiiinuiitii, quz cx lc, & nun ex 
iucu prxrumptionccutdencct dclicium oltciidajrt. 
Raci» , quia lunt aliqua dclidta , qtiz nunquam 
fiunc in cnnlpcc^u omnium , vt adultcna, (urra, 
^cc Hl idcuadhoc vt tiocoria dicantur , lat cll vi- 
deci iu claris argumctuiLi iu docu ^ylucl^ tJi^iyM* 
pr.r,nuifl.i. j 

i>ccundt>notaextribuscaufari ncKorinm fbdti, S 
ex icicmia huminura non paucorum , Sc ci loci^ 
ac.tcmparis quaiitatc , ica icilicet vt niNi iiac no- 
^c , vel in loco lccrcto} lcd dilcrctus iudcx cx 
circunliantiis atbicraiur iadnim fuilic nocoriutn, 
vcl non.Sylucll. efadfl. 1 .J'anor.<(.n.i 4^ \6. 

' Acdubium graucoft ,quot hoininum lotcntia << 
rct^uirauit ad notoriutii (a£h induccmdum. (^ia- 
druplcx cll lcntcntia. 

trimatenci, rcquiri notitiam totiuspopuliivel 
niaiorin partis. Ita tcticnt aliciui , qiios rctcrt Syl- 
ucft. Cv videnir tcneie glolIar.r/). •t/rftrA , /ie riihjihi- 
tut.vetfrittorittm, vbi inquit non rcquiti icicntiam 
omnium , lcd plurium. , 

Sccunda lciiccntia dicir , non rcquiri maiorcm 7 
viciniaipartcm, lcd lat clle, li dcccm pciloiia.- ho- 
ncAz totius pupuli , vcl vic^niar , licct lacillliux, 
vidcrmt, vt dic;>tur noiorium. Ratio , quia di:cctB 
perioni- ' .i conftituunc. lca Rayneriui, 
qucinrc;^ . .quicur Tabictu ifrii* nf/»r/MW. 
Annil. ibtuitm.i x. glolla cttj. (Umutiififlt. a.r.i. 
verbo plurimii , hAsim.^f^fl.ar.tepttt. lie Eu:har. 
ejiu inctyii,OiiiHr tjudiic, Maior. 4. difl. 9.-7.4. Lc- 
dcfm.i.4.^.il..»>/.6.Pabcios 4. />//.<;. 1.4. 

Tcrtia fcntattia dicit ciun fccundarcquiri dc- 8 
cem pcrfonas , vt dicatur notorium : at vcro non 
fempcr lufficcrc \ li ciiim faniilia , vcl vicinialata 
iit,rcquiriiur vc nuitn pars lciat,iS: illa pars lcicn* 
non pauciurcs > qu jm dcccm perfonas condncat. 
lu Anacl. verbinoionHm,num.i. Tunect.dxjip.iie 
mAuifr/Ju. nttm. I , 

Quarta fciUcncia , qux tcncndacft, dicic qui)d 9 
ad notorium ia£ti nun cll ncccllarium vt vidcatur 
abomnibus, nec fat cll vidcri a quibufcumques 
fcd requiritur fcicnria,& notitia inaioris parris po- 
puli , vcl vtcinix, diunmodo in popule ipfo , vcl 
vicinia, non fint pauciorcs pcrfonz,qHam dccem, 
Haii, iis clle communcm tenct 

Naii . . j. I .t, & Hilp.M/». i5.w«(n;.7 j. 
& fumraaLai.fi»^.i7.'Mw».t$o. »».7/4^.1 &,Lcdclm. 
1 4. 1 6.4rr. x.fol.f '.7. /s.^. t , vrrf efl prttrrea. Sup- 
plcin. & Rofcl. quos tcfcit , & lcquitur Syluclh 
verioeotoriitm.^j.^ Pinotm.c.vefl)u,tte ctliubit.i.iG. 
£x hac fcntcntia 

Infcnur prim6 , minq uam fcicntiam paucio- 10 
rum , qiiam fcx , noturium faccrc ; fcicnriam vcr^ 
fcx aliquando faccrc , quando lcilicct , clVmaiot 
pars populi , vcl vicinix , vel cullegij , vt fi llnr 
tantum dcccm; aliquando vcrinon facere.quaii- 
do icilicct func plucc^ deccm : fcn^pci cnim rcqul- 

titut 
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ritor noticu maiom panis. Ita iidctn Doftorei. 
j I Sccuncli intcnur non pollc onri notonani fi- 
6ki in vicinia, vel populo , vbi non luntpcrfo- 
nx Ultim dcccm. Ita Do<iorcs citari pro omni- 
buslcntcmm. Etratioclt, quiadeccm pcrlonx, 
& non paociores , confticuuuc populum , vt do- 
cct glolla , coUigcn5 cx illo tcxtu cjc. vnio. i o .9. j. 
ver/jiuficipij. Tabien. Armil. AngeL Adrian. Sylu- 

I i Tcrri6 infcnur , non requiri, rt aliquid dicacnr 
notorium, vt iciatur a maiori pane populi, fcd iat 
eit k maiofi patte pacocbtz , vcl vicmix , vcl col- 
lcgij , rcfpe^u cuius dicitur notorium, Nauarr. & 
Sylucft. vhi ptfTA. 

Oportct camcn hic notaii Jiio. 

j } Prtmum efl , licct ad criicicndum nototiura 
hoc requicatur , ad ptobandam tamcn aliquid cl- 
fc iiotonum , non rcquiricur , vtomncs fcrant tc- 
ftimonium apud iudicem , fcd fac dl , fi duo , vcl 
nc» ccftcs cfVe nocorium ccftcntur. Ica Panorm. 
thi, mm.xi. Angcl. min.i. Armil. imm.i.. Sylueil. 

)4 . Sccund6nota, qu6d id , quod fuit aliquando 
notorium.potcft cfiici occultum. fcilicct fi omncs 
illi , cocam quibus crac ncKorium, moriancur. Ita 
Cordub. memhr.i, /ju^.t. vcrf. ItemnotA. 

I ^ Rurfus occultum dicitur cnplicitcr. I'rim6, vt 
diftinguitur concra probabilc , & cft illud , quod 
tdoncis ccftibus probari ncquic.Sccundo tiiodo,vc 
diftinguicur contra publicum fimolum , & eft il- 
lud , quod licct prooari poflit, nontamcnlaborat 
iul^mia,& hecdicitur pcnc occultum. Tcni6 
tnodo largiifs , vt diftinguitur contra notorium, 
& cft illud , quod non cft nocorium fidli , ncc iu- 
lis. Occultum primo & fccundo modo ( vt nocac 
Socut vbi vifrA ) colcrat Ecdefia , non vec& oc- 
{Tulcum ccttio modo ; quia ficuc nocorium dcbct 
ftacim puuirc, iu id quod infamia Labo:at , dcbct 
inquirerc,vt puniar. Hanc diuifioncmdocct So- 
tus, Cafu. Corduba t^i fMpri , Sylucft. & Aiigel. 
vtrbo ecadtipn. Panorm. cup. e\. Uter4nim,ie ttmfmr. 
trdin. 

f 4f Rurfus manifeftum tripliciccr capicur. Primu, 
Tt eft idcm , quod nocoriuro : fccundu propric, 
vt diftinguitur a notocio , & cft iliud , quod faci« 
lc poccft ptobari pcr multos , licct non per tot, 
vt dicatur notorium : tcrtio modo lumitur , vt cft 
quid communc vcriquc. Ita Tabicn. vabt m^uti- 
fesinm , iit principio. Angcl.& Sylucft. tli , Armil. 
■ Ai , glolTa d. r^tf. veflra , verf. nofjrium , Panorm. 
iki,rami.i 1. Addunt Sylueft.& Tabicn. dici noco- 
xium , ctiam (Tprobatio proccdat cx przfuniptio- 
nibus.&: vcrifimilibuscoiiicduris. 
|y Tandcm nota , qu6d dum in aliqua leac , fta- 
tuco , vel dcpofirionc Hc mcncio dc manifcfto cx 
fttbiedla macccia , 9c loqucndi vfu , accipicndum 
eft , in quo fcnlu accipiacur , vc doccnc Sylueft. 
Angcl. Armil. verht mMifcilitm , Tabicn. ihi , «. 1 . 
Panotm. cup. ckm olim , de verb.fynifcM. Quando 
vcr6 dubium cft . maximi in pcenalibus , dicunt 
AngcL Sylueft. Tabicn. Panorm. capi , prout cft 
diftin^um a notorio : at vcr6 ArmiUa dicit^ 
capi pro ncxorio ^ &c coUigit cx 
Jin. de verh. /^niHe. & quia cx 
matctia poenali mitius cft 
agcnduro. 



2)f infamia. 

D V B I V M IV. 

^uul fit infimt^ fecundum lui 
(fuotufUx. 



Slt prima conclufio. Infaniia dicitur larfx di- 1 
gniiatis qualitas , vica , & moribus r*:probaca, 
& Itc homo infamis dicitur iUc , cuius llatus vi- 
ta , & moribus rcprobarus cft. Rado , quia infa- 
mia cft idcm , quod bonx fatnx priuario : at bona 
fama , cft illxfx dignitaiis ftacus vita , Sc moribus 
comprobatus •, idco infamia , id cft, mala faraa bc- 
nc dicitur, Ixlic dignicaus , &c. Sumitur vct6di- 
gnitasin dctinirioue, tion pro honore publico, 
lcd pto potcntia naturali cunCris attributa , id dt, 
pro vcra dignitatc , qux cft fccundiim rarionem 
viucrc. Has dchnitioncs ponit Panorm. cap.vt- 
Jhtt , it ctikiJrif. & omncs fumroiftx verht fMna, 
fSr iiifatm* \ competit vcr6 dcfinitio omni infa- 
mix, cft cnim triplcx, fcilicct, infamia fa^li.quam 
quis fado iplo incurrit , & infamia iuris ciuilis, 
qux limplicitcr folec dici infamia iuris : & eft il- 
la, ad quam aliquis cx iurisduUis dccrctodam- 
nacus cft. Alia eft infamia iuris canonici , quat 
canonica dicitur , & eft iUa, ad quam quis cs 
dccrcto iuris canonici damnatus cft. Huic tri- 
plici infamix conucnit dida dcfiniuo, nam pcr 
quamlibct carum Ixdituc dignitas,ij£ ftatus repro- 
batur. Summiftx,& Panormtcanus vhifrpra, & 
Caftcus de injt ht et.putii.lib. i. cap.^. 

Sccundaconclufio. Vc fic infamia fjdH dc ali- x 
quo delit>o,rcquiiuntur aliqux condicioncs. 

Prima,qu6diic opinio communis, quia paix- 
corutn opinio non facic infamiam , fcd dcbec el- 
fc opinio plurium , roaions fcilicet panis. Ita lu 
betur cxprcfst cap. imjmtJSmnif , de arcmpu. $. 9««- 
fitiiii, &docct i^/ glolla i>f i/5ir. r/nW. Innoccnt. 
ibi , nnm. 5 . Fcliuus ibi , lerf. lerrio ntia. Panorm. 
ibi, ntpn.6. dr cap. veflra , di ctlyaiit. nion.1 z. Bart. 
/. mintn , $. ttrmtnia. ff. dt ^uaft. nton. 10.^ 1 j. 
glolfa /, cum c^uiiiam. jf. de aapur. vti amitt. hared. 
t^.tjued dldtMr , ve<Jic. /ed fjit. Alcxind. eadem U 
man. 8. Vocabulartum iuris vcrho fama. Nauarr. 
cap. irrtcrverb.i , ctrt!. 48. num. 5 S4. Sotus lib. de 
fecrtt.membr. 1. ifutft.6. dub.6. Syludt. vtrbt f^ 
ma. <. 1. ArmiL Ai , rum. i . Tabicna in principit, 
Angcl. mtm.^. 

Sccunda conditio eft , vt ab iftis pluribns vo- 
cc manifdlctur. Rario : nam c^ fama a fando . 
dicacur, per hoc dillat ab opinionc, qu\i hxc 
facis eft li mente tencatur : Ula ver6 oportct , vt 
vocc manifdietur. Ita Bact. Socu$,Tabicn. AngcL 
Armil. Sylucft. Panorm. Vocabularium iuris vbi 
fupra. 

Terua condirioeft, vtinfimia fitapudbonos 
& graues Yiros , vnde fi apud hos fama maneac 
incegra, etiamfiapud plurcslcucs pcrfonasfama 
mancac non intcgra , fcdlxla', non dicitur in- 
l^ia. I ta habctur cx prc fs^ cap. cjuditer , ^ tfua»- 
dt , dt accMfjt. vbi fic dicitur, Infamia ntmdtbtt 
prtcedere a male»tU/ , (jr maledicis , fed a prtMidit 
htnt/lu,Htn Jimtl tamtonjid JipiiBc docet iii glolla 
vtrfadin^ManendMm.PinomM.cap.intpilfiitmi,verf 
tjuafiiifti,n.6. Idcm Yxihtxax cap. in cMntiit ii.tj. 
ifKO. ibi gblla, verfi. mAtdktrwn. Turreaem. 

i.ptrrtt 
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^ p«no, mufl. 7. mim.^. Idctn AocnUx ijit.6, 
f4vu 7. & auccc Jn Gtcgot. Lopcz vtrf.dtcrcrr. 
SoaXi vlri f fm t tiitiu\iinfT4if aimi. i 51. Catcc. 
Z« 2..epu:Ji.6y.Miiie. t ,in frinetfia. D. AnCon. 5.^. 
«r. 9. CAf. 7. 4. Sylucn. vtrb» infmi* , tfiujl. i. 
Annil.wHnMN.^.TabtenjMMi.i^ngcLmcR.x. Ad' 
^nc SyluA' Angc''.gTaucs ; omincs dici bon% fi* 
mz,& opintoni:>anciqux. 
€ .^- Vlcima condicio , vtotianirexrurpicioncpro- 
b biii.Dixi ex fMf^iciont % quia li elVccrcuni,auc vi- 
fmn a popuio , non c(l iama , fcd nocorium, vcl 
inanifetium. IcaBan.tfc Sylu.r«r^.;^e>M;$.i.& rc- 
liqui Swinmifix 'verh.f4ml*,mantrts cttais. Dixi^i>- 
^(/(.quia ii oriatui cx lcuibus conicduris non 
(ulfacicncibus ad cau(andam opinioncm apuii pro- 
bos>&: cordatos viros.qui talia indicta vidcntj non 
dicccui fama, lcd vanc populi voces. Ita Panocm. 
tMf.Vtfir.t^cirMU.mim. 1 1. d.C.efH/ili er, cr ifintndo, 
mm. 19. SyluciL & czccri rummiilx vtrte f.tm.t, 
ammri t eitMts, Gccgor.Lop. & Barch.Socus vbi Cm- 
^i.Vocabularium iuris verho infvn- t.Vnic infcp- 
lur noii requiri ad iolamiam* vc omncs.apud quo^ 
quis ilc infamacus , Hnc ccftes oculaci>iioc cnim eC- 
let raanifcihim , vd notorium , fcd lac cil , quod 
audicrinc k Hdcdignis. lu Sotus vbi/iifr4,Sc colli- 
^car cx di(^s. r . 

3 Scddubicatur circaprimamt & fecundam con>- 
ditioncm , quocus ccllium numctus rcquiraturad 
infamiam. lus cnim , vt dixi , utuum dicit rcquiii 
pbirium tcflimonium. Triplcx cft icntcntia. 

1'rima dicic numcium dcniuium^ficuc populum 
eon(licuit;ica cciam ad infamiam fufEccre. Ita At- 
chidiac.f<<i>.i'mco i.^.j. 
- 4 Sccunda cbcic lequiii , vt infamii fic fparfa per 
maiorem paiccm vicinix , vcl pet maioccm par- 
tcmcoUcgij, vd vniuct(icads,inquaquis commo- 
ratur. Ita gloifa d.cdf.iMi]Mifitianis , ^.ijMtfiMi/ii, verf. 
vUimo. Sotus vbifMfri. Angcl. vtrb» f*tru, nMm.4. 
SyluclL ii'< , I. verf.tmie. Voc^bularium iiuis 
vtrbofMimi, Palacios verbo iMdtx , Nauaira/'^. 1. 
dtrefiitMt.caf.^jiMm.1 5 1 . & quidaiu doifli iuniores 
MagiiliL 

j Tcrcia fcntcncia vctior dicic non rcquiri aJ in- 
famiam locum decc(minatum,vt viciniain^&c.fcd 
fae elfe communcm opinioncm omnium , vd 
inaioris pittis hominum , ad quos hoc lcirc fpe- 
(flac , &i qui illud veri/imihtcr polfenc lcirclta tc- 
ucnc cxpreisc rcprobantcs pcimam opinioncm , &c 
pluribus cexcibus confirmances,Panonnitan. diH» 
i/}M«fiuifii , imtn.C. glotla l.citm <piidMm.jf.dt ac^uir. 
vd Mmitt h4rtd.S.iiMd dicitMr. vtrffei fi fii. HinJuU 
mintrt. $. t0rmtmM.ff.dt1pufi.nMm. i o. Nauarr. CMp. 
inttr vtrbM, carcl. 4S. mim. 584. ponic cxcmplum, 
Panorm. vc Epifcopas dum viuit cum Canonicis 
fit infamatus dc fomicatione , fat c(l opinio ma- 
ioris parcis Canonicorum , qoia iUi debcnc vcrifi- 
nnliccr fcire. Hinc infcrt Barcol. non clfc vcrum 
qu6d dccem homincs , vcl vieinti faciunt fa- 
mam , fcd coniidcraco numcro illius loci , in quo 
eil in(amia toc lequiiumui , quoc facium maio- 
icm partcm. 

. Sunt tamcn hic notanda aliqua. 
C Primum , qu6d dum dicitnr ad infamiam rc- 
quiii noticiam maioris parcis vicinie , vcl loci.&c. 
non cfl hoc indiHindlc intcUigcndum , ica qu(>d 
requiiacur, vc maior pars vicinix pucrorum , mu- 
Iterum , vd ilmilium , led fac cil maioi pars pro- 
bon]m,& grauium. Vndc cAp,ino^mfitioHU , <// ftnt» 
TiiStvJchci. Confii,in9TMl, Twh, 1 1. 



dicicur , cuius &ma cft apud bono% & gTaues.Ita 
Panorm./^';. 

Secpndi^ nou in maiocibus criminibus.m^^o- 7 
rcm infanitam rcqutri,quam in ininoribas,& mul- 
co maiorcin rcquiii ad prpccdcndmn concra pci- 
lonaspublicas,quam concra uiiuaias, «dc6 vt con- 
tra PrsUtum inqiuii uon dcbcat, niU vbi canta cf- 
fcc infamia , vc linc lcandalo colcrari non poirct. 
ve habccuc CMf.tfiudtter, & epundio , dt MCCMf ic do- 
cct Socus vbiftfra , 3c Syiucft. Jmjuifiiia 1 . i o. 
Auml.ibt /w>. j .Tabicn.(;i pri>:cifto. Angcl-M«twi.a» 
Ho(Ltit.dt in^uif.rrMm.^.D.Antoi\.vbifitprM4,f. &, 
fiidunc pio hoc Pan. n. ctiMtt, Sc Barc vbifMprM.n. 
1 1. vbi dicunc in vaidc raagnisncgorii* tequiri (*• 
mam tocius ciuicacis , in paiuis vci6 vicinia;. Na- 
liai.Cfirv/. 6 i.n.6 5 %.6 5 9. 

Tcrci6 noia , qu6d liccc ad cauiandum infin ^ 
ya am coc rcquirancur : at vcru ad pcobanduin in- 
/amiam , lac lunc du,o tcdcs , qui lUain circ icllcn- 
tur. PaccC cx ditie $. tormenta, & Ai Bart. mim. t 9. 

P»ixviii3rci<xl.i f ' ■ ' .icihi^o' <i- 
finin^SclinuicMp. . , ■ti<.S.fu(i. ■ ac' 

fl^. vcrftenio MetM,Sc glolfa Feliiv ibi, i/anotmic. 
ibin 6. li\noccnclhimm.^,Syliic{i.vtrbe fMmA.^,i. 
Aimjl.i^i TMnr.i Angd./>/<m.4.Umiunc Panoriuic. 
rnnoccnc. Sc Fdiu. uanc (cntuiriatn, nili conlVa- 
cec , quod communiccr apud omi^c^ lic bpnz fa- 
roz. Noca camen.cum Sylucft. Armilla, Angc- 
io contra priuationcm infamix adinitti coiitia- 
riam probationem, qux fi clariot lit,ofulcatur cf- 
fcdus primz. 

Exdidis conftat ditfacntiaincci iuinoicm,& 9 
famam,qu6d adrumorcm lac tic aiiquoium pau- 
corum allcnio , .tc etiaiu cx fufpicionc , & le- 
uibusconicifluns orta. At vcr^fama, eft comtriu- 
Jiis ailcrtio cx ptobabilibus comcduris orta, Vn- 
dc ruroor fupcrior cli fama. lu Sylucft. vitbe fa- 
mM 4.4. Speculaior pcr ipfum citacus , Armil j»//«i. 
I . Tabicn. tn principio. Angcl.w/tw.4. Panormican. 
CMp.benx mtmori* 1 Jt tlttl, Aliqui vcro ditlinguuc, 
qu&d rumor ab inccito audorc, fama vcto a ccrto 
oritur. lu Vocabulaiium iuris t;rr^./.«7»M. At \ah 
non el^ id dc rationc famx , fcd aliquanJo a cci- 
to , aliqu uido vcro ab inccrcoaudtpcc prouenic* 
vt noui Panorroitan. CMp. vcfif M , dt celiJfit. man. 
I i.glolla ibi verf fwr0r//on.SyluetLT^;rj'/«on4,$. j.D. 
Anton. j.p.r»/.^.f.y.7.S.4. 

Vltimd nota,qupd fitdifcrimen intci famam, 10 
& clamorofam in/inuationcm. AUqui dicunt , id 
circ, quia fama plurimorum cft : at claroor pauco. 
rum. Ita Vocabularium iuris , vtrbe ftmM , & Fc • 
Unus C4p. sfHMiiter , cr ijiundo ,dt mccm/m. AUj ve- 
16 diilinguunc incct famam , & clamorofara in- 
finuacioncm , qui>d iUa fic , quando plurcs iuri- 
ridicc coram iudicc ccftantur dc dcUdo , hzc vc- 
16, quando excraiudidaliteimulti clamani apud 
iudiccm. Ita Aicdnus diHe CMp. incjuifttionu , nitm. 
j . ^ diUe CMf. ^MMliter, num. 7 9. & Nauarr. CMp.in. 
ter verbM , ceroi, 6 1. num. 617. At vcr6 verius cft. 
etfc idcm famam , Sc clamorofam infinuationcnu 
lu Sotus mtmb, i. ipufi.S. dMb. ?. Innoccnc. d. cdp. 

tjMaiiter. Panormit. & Armil. tbidem. Idcm 
usnuic D. Thom. attodlib. 1 1 . Mrt.i 
innuic SyXtxcii^vtrbe inepiifitie ^.4. 
Nauarra lib.i. CMp.4,. 
muh. I ( 1. 
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ft etas ejfc6im f ,(^ qmomoJo < 

pofsit tolti. 



iVoac) primum dicomulciplicitet mcuiu la* 
'femiain faCii. ■.[.:.. i.t 

IV; . quis proptcr crimcn repalfuscfti 

tclliir . .ttftimvfiuati^e ttHtb.Sc ikiCexSyi* 

ucrt. ■vfv.j .'i.imu, fjMjJi. X. Atnui.fiwm.<f, Tabioii. 
if.i i< Angcl.n.i. . .. ' 

2 Sccundo , ciim pater per verba turpia inftitau 
hicrcdan , vel lcgacarium 6lium, vt diccn» : 

fMt filittm mtum neffnam,, pr»iit»rem , &c. Raiio> 
quia tunc non prxfumicur ii cx odio dicac , lcd 
cx zct^ : patct /. eu tjH£f4itr. C. tx i^hni lCM^.in- 
fdm, irro*tt, /. x. til. 6. fmrt, 7. & ibi Grcgof. 
Lopez , &: Montaluu5, Sylucft. Tabicn. Angcl. 
vbi fuprti. 

3 Tcrtii cim Rcx , vcl iudcx non pcr modurA 
fenteniix , fcd caftigationis , vitupcrio aiHcit po- 
ftulaiitcm , vt diccns , eMjmmarit , vcl hentfMtrtt 
fiiii mtliartmte frugem comierterej.C.etiitmjir.i.vifr- 
hm, ifr l.fnreHttfiouit, tAdemLftm.ii. Grcgor.Ldp. 
Monraluus, Sylucft. Angcl. iWyXr/^ni. ' 

4 Qiiart5ri condcmnctur per iudicis fementiam 
ad reftituendum vi,vel faito ablau,f«^./. & Creg. 
& MontaluusiA/. ' . • 

5 VUtm6 , quando commutiiteir apnd bonos U 
graucs viros c(l quis infamaius dc aliquo fldUx^J^ 

• cct,'ff.de 'iiife^j: a lib. cr t/i'Um \.fit>r. vbi Grcgor. & 
MontMousSvluell.Atmil.Tabien.Ang. vhi fifpr.f, 
& paiet c^ prMtdenti. 
C Quoad iLviiuaum dc ctfcclibus infami.T luu'., 
& facli.lit conclu/io. Infamix li? expcUunt horai- 
ncm a multis- rcbus licicis , quiLus infamcs tati- 
• quam indigni priuantur. Prim^rcpcUunt infames 
ii dignitacibus Ecclcfialbcis 6c (iccularibus, vc cas 
conrev^ii iurc ncqucim. Patctcji^. infamibkt , dt 
rtf . iur. in . vbi glolli vtrf. infjtmihHs.l.vHi(j,C*dt 
infianHntt, lih.io.Scihi gloffa ti^L i.Cde digni'- 
tatihw , lik 1 1. vbi Sc Ioannc<i dc Placea , (^- /. 7. 
//'/.tf.^jirr. 7. vbi & Gregot:. ho^zz vtrf dignidad, 
& Montaluus ihi. D. Anton. t .p.iit.ic.cap.vmc», 
regitU infMiihiti, (lA literM l. Armil. verho irtfMniji, 
num. }. cr 1 1. Tabicn. MHm. 11. Sylucll. (fmjf. f. 
' 1 o. D. Anten. ctiam j.p. tit. li. c^.i.^.E. 
Coiiatit lih. l. vsr, C4f.%. tiurn. 4. & ali) , cjuos ipfc 
rcfeifr- ' ■ • 

7 Scd nota,qu?»d licct Infamia facli impcdiac col- 
larionem alicuius dignitatjs : iion tamcn piiuat di- 
gnicatc , Vcl bcncficro iam bbicnto. l>atet cjp>. fn- 
fer hit, dt «cuptt. Ita Panorm. &■ p' ' 1 , quos 
refcrt , & fequitur Couar. vhi fnp> . , >. qMfJ}: 
cap. I yjt.j.verfJextM cohcImJw. Gf egor.Lop. d^titrf 
digniditd. ■■■ 

8 Vcrim dc infamia iuris cft grauisJi/ficnltas, 
an priuct ip(o fa4lo bcncticiis i & dignitacibus ha- 
bjtis. Qnidam tcncni partcm attirmantein,&: pro- 
bant cx /. I . $. miles. C. de hu, fti not.infam. vbi di^- 
cit tcxtus , infiiniam priuaic militcm militixiplo 
fijfto. Hanc fcntcntiam tcnci ihi glolia , & /, jn*- 
Jha.C.drrtJlit.milit. Grcg. Lop.vW JiifrJt, Panorm. 
CAp.ijuereUmtdeiKreiMr.T ■ nbo irfMnia,n.,\. 
Angcl. /»«»». '>SyludL 91/ ! ■ latitancPanorm. 
Tabico. AngeL Sylueft. detnpro bcncficio : hoc 
tnifn non piiuat ipfo iurc. Eandcm fcntcntiam. 



quod fciiioec aliquii infamis infttttia iuiis, Ct ipfo 
iacio puuatus digiutatibus > & bcncHcus obtcii- 
cis»Ju:mpo hxrcocus , tcnct.Copai. 1, Mr.M/'<8<i 
ttum. 4. ikraatd. Diaz prMU .oriMiiKC^ i o6.Dor 
tainicus , Prxpoiitus , loatmicfrAiidtcas, Panornxi 
Feliuus , «paos rcfcrt CQuatCidtccas cllc oonvi 
rauiieni. Idcm Siiiuncasi»^.£a/^4ffJMw«^</£4^£* 
mim.6 j. f'/ »!• j<, , . f.ii, 

At verb coilcxariam fcntcutiam , fcilicet qitod 9 
infamis infamia iucit. non Uc iplo iurc priuxtui 
digniatibus , hcc bcncticiii habitis anccquatnin- 
curretct lcntciiuam : vndc poifiint hi ictiucrc» 
doncc a iudicc condcmutntur. Tcnct Callr. lib.i, 
dt iiijia luott. ^mrit. cjp. 9>. idirra ]eji adhne i ii 
ciiimtcntiik :s ,quas ipfo iucc crcditefle 

infamcs. IJl: . . xrccicis taict Smiancas /«^i. 
imlit, inMm,tii.i^.H.-j i. /Jc<pf obac Calhus cx cap. 
4td iih*letuUm,j.pr4jinti, de htm. v bi dicicur, tuiiu 
£ccirfi*fHci «rdinif prjtrsgJtiita tiudetur ; non dicit> 
lit iplo ii6to nudaitus. Idcni <ap. eXfmmMaiaanmu 

crtdenfei , tadi-m tit. Nota caracn , qa6d licet 
primam.amplec^lramur renccnaam , non camcn 
indc fequid» vquud tcncauir iUico hzrcticus, vel 
talis infamis rcngnatc bencficiuin , vd dignita» 
ccm a fcd ia^rim reqDiritiu 4cntcncia dcclaratbria 
iudicis : natn licct lcx Jicac , vc taliccr dcliuquens 
ipfo fadro bt priuatus bcneiiciis^ rcquiritur tanicit 
icntcncia decWatoriaiudicis, vt doeet Socos 1 . de 
iujl. tfudjt. tf> un. 6. iti f.iit , Sc quoad id qu6d dum 
lcx ponitpornain ipfofa(flo , ccquiratut lcnccncia 
dcclaratoriaidocet latc Simancas iHi.inJht. in ntuc, 
tiK*).n.'z ft\i^i.i^ <^»«^rf.Greg.Lop.i^<'/«p«, 
verf. debtn, tcnct non tencn tcfiqnarc. 

Notatamen , quod collacto-bcndici) faAaui- 
fm\i inhnmia iHi^s, dliplo iure nolb. l'atct</. 
regiilMittfMmWnt t & CJp.titmim auUUi.i. inferiti. 
r* , dt tltll. Ita J'anorin. cjtp. fuperto,de eleii. ir. 
Grcgot. Lopcz^ d.verf.di^nidM. Arniil. vtrh.inf*' 
MM , uum.t t . Tabicn. num. 4. AngcL ■num.^SyX- 
iitll .5: idcm dicunt de nototio infami 

iniji i. .u. Panotm. Grct;or. Lopcz , Armil. 
qu&d icilicct non valcac coUaiio bencficij fa^a 
ilU ; tum quiar<>^ !• ' • ' , vtitucrfalica: loqui- 

tur i cum quia J >r4 ,dicitur, bcnchcia 

hon fant cohfcrcnda oili ci , qui moribus com- 
mcnJabilis dcmonllratur -^' ! r.utmodi in^ 
tnis non fic di-mnnlhacur. .■.a apcnc cdU 

Itgitur ex Couarr. 2. num.^. ybi cuni 

ploribus , quos rijfm,ci.. .l .iii.iinem tniamia fa^^ 
itihabilcm cliu ad obtincndnm bcncfitium : ergo, 
tuiu hc iiiKjbiliv , coll ' illa. 

Exdiiitis inftitur, ; . .1 . i. . :i'.,vcl it 
fatH , non polle eilc iudices. < . *jwtji. ^ni>\ 
quia hocdignitaccin dicit : at polclc icr, 
hiccniiB nullamdignicatcin habct^v . . . ^tio- 
nem, fcd meram , ic fimplicem cognkionem. Ita 
tcncntglolla ' ' irnjiM^.Idcm nabcturp,«rf.7. 
tit.6. l.r. Sc i/ . i opcz,5c MontaUiusjArmil. 
vnhe infMma , num. 1 1. Tabicn. num. 1 1 . Sylucft. 
ijmu/i. j.D.Anton. 4. rrgulu inflimihM* ; an ver^pof- 
f\i cllc tabcllio,& aliqua alia muncra publica cter- 
ccrc, ad lurifconfultospertinct , & latc Couar. 
^udff.prui}.rap. 1 9, 1 

Sccundus ciTe^s vtriufque infamic c(i , quckl l X 
rcpcllir ab accufationc , & a poftutationc : non 
enim iiifamcs iutis.vcl facbi, acculare, vcl poOula- 
re poflunt i ncctdlificati in criminaUbus*. vclin 
catifis graaioribu$,iult quoad pr.Tfumptioncm : in 

alits 
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aliis yah adminancur »i tcAificindum plus » vel 
minus , fecundum infamiz quatiucatcm» /. qni mc- 
€*f4irt-^'Jit Acatfkt. or 1. 1 .jf.-tt paftui. Ita I anocm. 6c 
knn. Andrcas , quosrcfcrt , 6c fcquicui SylucA. 
vtrijMfMmiAtf.f.iS' io.Armil.iSc Tabicn.n.i o.An- 
geL«r.a.e^ j. Co\xu.t)titft.prntls.\$.nmm.y 

Tenio, infamcs non poirunc cilc cmorci legici- 
mi, vcl daciui \ bcne camcn cellamcntarij. l.7Jit.6. 
^.^.Greg.Lopex ibi vtr/UnelitftMntnto,Ucctdc\\i' 
K conununi bcnc poHcnc elle tutoces , vc ccnent 
glo<Ia,BaR,&: Bai<f.(|uos rcrcRi^t Grcg.Lop..Alios 
cAm2us iiabcc infamia,vtinducc[cc]ucrclamin- 
oScion ccllamcnti , &c. tjuos fcicc ad luulpcri- 
w anincr. 

Vlcimus cffcdus cfl. infamcsmfamta luiis , vcl 
£>di , func irregulares : atque ita ptomoucri nc- 
qucunt , ciif.mnipttens , de MCCMftu.Sc ihi gloila, £c 
Panorm.«. i .or l- & idcm Pinoim.c^f./iper to, de 
elecl.n. j . Patct etiam ex cdp.fm in diipiottift. J i . cJ" 
i.tjiuft. j.V.(p.fw^/)rOTi»m. Itatcncnc D.Ancon. i. 
fturtMt.ii.Cdp.C.^.i. Sy\\ieii.vert.irtegHl.^Mtft,6.''j- 
vtria infmm4,^M4ft. i o. Villad. trdl.it irrtfi.^Msft. i . 
Vtrf.ltem eft irrernUrij, Ric {miL^.dift. i^um.O .a.t. 
*■•& j.Pcrcz Ub.i.trjLinam. ut.i.fil.i6.p4^.i.vtrf. 
Can/irmMMr. ArmiL terl/o inf^mi.i.nitm.i i. Tabicn. 
num. 1 1 .AngcLi«ni.8. C" ferto irre^. n.i6. Nauarr, 
fununa Lat-dc Hifp.r.ip.a^.nNfft.io^.Lcdciin.i.^, 
1 6.Mrt. ! .folio j 6 A.f4g. • • P*ft medium. 

Htnc infcrt glolla , & Panorm. cutn aliquis dc- 
nunciatur.vel accu(acur, non dcbcre intctim pro- 
moucn,&: idcm dum aliquis inquiritur. 

Nota hic in hac irregularitatc folum Papam di- 
fpcnfare pollc , nili quando Epifcopus difpenfat 
(uper delidlo ad quod fua fiicultas fc cxtendit , ac- 
cciroric aufcrt infamii. Ica fatencur ViUad.Nauar. 
in Hifp. & Lcdcfma vbifnprM.Sci idcm Nauirr. in 
Lacdicit hoc elfc verum dc irrcgulantace,'quz na- 
fcitar ex infamia iuris , at in ea quz nafcituc cx in- 
famia faAi,dicic polfc Epifcopum difpcnlarc',quin 
euam pcr pocniccnciam , & vitz cmcndationcm 
tollitur i quia {wiinfrk dicam) pcr hanc cmendam 
toUitur infamia fa^fii quoad cftc<flus , quos caufat. 

Ciica hos cifcc^us aliqua func notanda. 

Primi) nota, quod vbi crimcn.propter quo.i in- 
curri folet infamia , cll occultum , nulla prorfus, 
<Iuc fafti , tiuc iuris infamiaincurritur. Vnde, nec 
talis criminolus crit aliquo adlu priuacu'! , cx lii^, 
qui infamibus inccrdicuntur , fcd potcrit clletc- 
ihs , &c Racio , quia infamia ctiam iuris cx dcli- 
€tO nafcicur. .'. '■t^nouinuu.jf.de vdriit cr txtrnordin, 
e»gnuton.(\c\it (am« cx bonis moribus oricur: ncu- 
trumvcri finc publica rcrum noatia contingcrc 
poccd. la tcnct Callro ld>.t. dt ItgtpitHAli , CAp. vl- 
tim*,ftl, vltitno. Couarr. I(i>. j. vMridr.csp.f. mm.i. 
verf.fcrHit tsmtn. SaHic.l.improbum.C.ex tfuibni ednf. 
inf.irrog. iptft, j. niMw. 4. contra PaulumCaftrcn- 
d.l. improbum , in fine , tcncntcm oppoGtum quoad 
iuris infamiam. 

; Secund6 nota . teneri infames in conrcienna 
abllincrc ab' his rcbus , aquibus repclluntur, ni- 
£ prius lcpcraliquod rcmcdium ab infamta li- 
bercnc Patct ,quia lcge iufta id cauetur. lex vc- 
t6 iuda fcruanda eH in conlcicniia. Nontamen 
cric fcmpcr mortale non abftincrc ab iiis , fcd 
quindo dcliAis adiundta cft irregularicas , fufpen- 
£o.vcl cxcommunicacio , & quaiido icquctur no- 
cabiledamnum, vel iniuria alicui , vellcandalum, 
vcl maxima irreucrcntia , & indccentia , & quan- 
1 . Tb.S*nchiz. Ce JS. mord, Tom, 1 1, 



do collatio elTct nuUa, in reliquo vcr^ elTet venia-> 
lc, quia oon cft cam grauis matcria. Et poccft con. 
hrinan, quuRjchard. 4. aj. quem lcquittit 
An^cX.verbotnfAmm , Hnm. j. dicit infiimiam fatit 
non impcdire ipfo iure ab aciibus lcgitiinis.lcd tc- 
quiri fcncenciam. 

Vlcimo noca infamiam fadi poHc aliquibus i 9 
rcmcdiis toUi , icaut nullum ctTcClum iutidicutn ^ 
habcac , fcd qui infamis crac , Sc rcpulfus idoncus» 
fc habilis rcddatur. Prim6 , pcr purgationcm ca- 
nonicira\quz fic }>cr probationcm tcftiufncum 
iiuamcnco ipium iiifamatum purgantium , vt /n- 
y?!* dicemus. ItaTabiciia verbo t»fAmij , nvm. 1 o. 
Armil. MNm. 10. Sccund&tollicurpercontrariutn 
faclum , &: pcr vitT cmcndjm. Ci^. «mnis 6. ^ujifl. 
I . loan. Andr. i^(.Panorinit. c4p\eK dill^tnti ,dfji' 
monin. SyluclL vtrbo irfjimi* , ijntfi.^. Tabicn. Ar- 
miJ. num. i o. Angcl. nnm.^. Vltiino , pcr dilpcnla-* 
tioncm Principis fzcularis in fzcularibus &: Ec- 
cicllaftici in ecclefiat\icis.Sic Panormit.r<ip.nmt;c, 
dtftriteyn,;y-rt ««J.Sylu.^: At\^c\.ibifiipr4. 

D V B I V M VI. 

0n0 pjffo inris i/tf.imij incHrvJtHt , CT 
quomtdo tolUtnr. 

NOta quod iiifamiaintisdilfcrtahinfainiafaT i 
cli,qu6d infamiain facti facit iplum fadum» 
quod de fe flniftram opinionc , &: communem v<k 
ccm gcnctatifcd infamia iuris fit ab ipfo iurc.5: cx 
dccrcto iuris dimnatiir homo , ad noc qu6d fic 
infamis:vndc non cancum cifcdlustqui cft impcdi- 
re a^s legitimos , cft a iurc, fcd iptamct infamii, 
quamuis rcquiratur dclitf^um ob quod infligitur. 

Multi crgo cafus funt , in quibtis incurritiu iu- a 
lis ciuilisinfamia. 

Primo fi roulicr iritra piimuffl viduitaris aiH 
num nubat , fcu luxurietur, contrahit ip(a infa- 
miam , &: pacct cam nuptui tradcns , & vu iplam 
fcicntcr in vxorcm duccns , nili dc cius mandaco 
fub cius potcftarc cft , vcl dc Rcgis liccntia du* 
car. l. i . C" i' C' '^* fennj, nupi. M<th,eifuem,C, de 
fccund. nnpt, l, I . ^iii ejun.ff, todem tit, & I, f.tir,€. 
pit'i.f. Notat tamen ^^/ Grcgot. Lopezzx>f.fecii. 
fAjfe , a- vt jk * tjutt, hodie nullum iftorum incut; 
rere inramtani.({iiia Hb. ; . »rdinMn.tii, t J.3. toUiciv 
hzc pccna quoad viduain coiitrahaitcm , &: vi« 
rum.qui cain ducic,&: ita ex confcqacnti cft fubla- 
ta , quoad patrcm , ciim muUct non pofllt de ho- 
neftatc matrinionium conirahcrc inuito patrc,vcl 
abfque eius confcnfu. 

Secund6 cum Impcrator militi aufcrt infignia, | 
vel aliquem in exiUum m\xx.it.l,anod4it,S.^gnomi- 
mefj,ff,tle hii, ipi not.^nfjm. Ita Sylu. verh» inf4m'4, 
j. Angcl.«.5. Tabicn //.1. Armil.w.i. Cafttusi/* 
iuft.h4rtt,pnnii,c,9. lib.i. Idan & gcncrilius/.4.fi/. 
6.p.7.iic'\t cnimedc infamcm iuris infamia milj- 
tem , qui igrtotnipiofain ob culpam pairus cllrer 
pulfam ab cxCTcitii , &: miliicm caufa roctcancix 
poircfTioncs conduccntcm. Idcm Gr^or. Lopcr, 
& Montaluus ibi, 

Tcrti6 cxcrccns ftrnus iinprobum,&cxigcns 4 
vfuras.Ita iidcm lummiftz &: Caftrus. 

Qiiart^ qui con rahic llmul cum duabus.vcl (1- 5 
mul duas habct (fon(iUjfHidij(itwrf.4f^'i' ?»" 
in^^nm.f^ enr.tucer 4 nobis, dt big4m. CaftruJ, Sylu, 
& lummiftz ibi, 

R 1 Quinto, 
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S Quinci , qui locauic opens foas , vt pugnaret 

cum tcra:U:cus(i ablquc prctio ciula cxcrcciida- 
rum virium pa^mait. l.t. jf. dt f^fiul. ^Jttilut. Ca- 
ftrus, iyludl. 6i fummiftz citati, c dJ.^^fan. vbi 
iicin cciam dicir dc pugilibus , qui fcilicct pretio 
cmn alio hoiutne pugnant><k nocac th* Grcg.Lop. 
Vtrf pof frrtt», Mont^tu. lii. 

7 Scxt6 > qui fc cxbibent ioculatorcs , & hifttio- 
nts , & faciunt ludoj pcriculofos. Quod intclli- 
gitux , fi pubiicc , & cum aliqua contuctudinc, ad 
quam duplcx fufticit aftus , id facianc Id patct ex 
d.l.i. &: glolfa iti, Sylueft. ArmiL vH ^r4,d.l.4- 
OAri. non tamcn ciplicac rcquiri coniuctudincm, 
Dcnetamcn cxplicat rcquiri publicitatcm,& Grc- 
gor. Lop, ii, vtrf, pMcdmemt. 

$ Scprim6 , qui lenocinium cxercent, l.flliM , «w 
fifpotei. l,Athleij; iMit prtctor.ff.dt hii,ep»inot. infam. 
Syluctb & fummirtat vbifxprstcr d.l.^ vbi latiiis 
hoc oftcndic, damnat enim hac infunia cuin , qui 
domi habct fcruas,vcl libecas,& eas ob merccdcm 
pcotl;ruit. 

9 Oclau6,qui dcprchcnditur in adultcrioJ^^/ixr. 
^.i^iu m 4anUen»,f. Ue ritu tmpt. Sy lu. & fuinmillc 
vtt f<pr^,f*- ilfl.^Sc ihi Grcgor. Loj>cr. 

|0 Nun2i,qui iuramencum non obfcruat,r4i/fm /.4- 
p4init.ihi,Gtc^ot.Sc Moiualu. 

1 1 Vltim^.qui peccatum contra naturam commi- 
fir, eAJem /.4. &: notat ii>i Grcgor. Lop. vtrf.coHtr* 
nMtnrsmMoc^ non rcpctiri cxprcilum dc iurc com- 
muni, licct aliqui id cllc dc iurc communi allinic- 
rarcnt : ac in hac lcgc rcpcritur exprclliim. 

I X Nota nullam ptorlus rcquiri fcntcntiam in pr«- 
diclis criminibus ad incuircndam infamiatn mdsi 
fcd cn ipfo incurritiu , ( intclligc cum limicacionc 
diAa diS. prxctiienti , fcilicet , quando crimcn cft 
publicum. ) Ita Grcgor.Lop. d.l.\.in fne,Sc idcm 
doccc ipfkl.j^. Sc iht Montaluus, Sylucft. vtrho in^ 
f*mU I ^Hd/K^. Angcl. mtm. 5 . Caftrus lih.i.dt iupti 
h/iret.pitnit.csp. 9. 

I j 5ccund6 nora , qu6d Caftrus ihi connumerat 
intcr infamcs infamia iuris ipfo iure abfquc aliqua 
iudicis fcntcncia hTtcticos , im6 Sc eorum filiot, 
Quod probac , quia propccr quod vnumquodquc 
calc , ec lUud magis ; lcd cccdcnccs , Sc rcccptorcs 
hxreticorum , lunc ipfo iure infamcs propter hx- 
rccicos , vt paccc citf, excornmMnicamm. crtdtmet, 
dt n^rct. crgo a fortioti ipd hxtctici : fed vcriut 
t^, qu6d rcquiracur aliqua lcntcncia > vc dixi lib.x. 
fnmm.r , cdp, i6.f.%. 

1 4 Deindc (unc alia crimina, ob quz non incurri- 
tur infamia ance fcntctuiam , fcd vbi quis dc illii 
condcmnacus fucric. H*c funtomnia crimina pu- 
blica. Vndc damnatus dc quouis crimiiie publico 
pcr fcnccnctam difGniciuam, fccus pcr incerloquu- 
roriam, & a iudicc ordinario compcccnti, lccus ab 
incompctcnti , vd ab arbitro cfhcittu infamis in- 
famia iuris ciuilis. Ltpud trgt. %, tx C9mpramiff<i,ffdt 
hit , (jtd net. infnm. o-l.\.jf. etdrm tit.^l.y tit. 6. 
pMrt.7. 5c ihi Grcgor.Lopez, Sylucft, tefcrcns Dy- 
num, & Panorm. verho itifjmnt,<jUifi.yKngt\ji.y 
Caftrus lih.i, de ittfid htrttie, pmrit, cnp. ^.pauto ptfl 
^rincipiian.Siint autcm crimina pubiica fccundum 
lUb ciuilc illa , quorum accufacio noii taiitum pcr- 
fonz , qux cx criinine illo paifa cft iadturain , fcd 
cuilibct ex populo compctcrc pocctt Suiit ouin 
qurdam crimtna iure afTignata , quz ob lui graui- 
tatcm , nc impanita mancant , pollunc a quolibct 
^^cufari , vt funt bomicidia , panicidia 1 adHltcria^ 



crimen Izfz maicftaus. Vndc damruti,vt dixiinus* 
dc his criminibus>luntiniamcs, Ac lccunduin iiu 
cattonicum, oiiyic cumcn dicitur pubiicmn, quii 
ad publicam Ipodat vrilicaictn > vc nuUum crimcn 
ftc impunitum , oip. 1 . de etllitf^ dete^. iunda glotll 
Vndc conlcqucns cl\, vc quiiquis ao Ecclcliatlico 
iudice dc criminc quouis pcr lcnccnciam diftinici- 
uameftdamnacus(inccUigedecriinine propicrdoi 
lum (adto,non propccr culpam ) tlc iplu iuroinfa- 
tnis.Ua nocac iixc onmia Callr.t^j fivrj,Aican\a 
JnjHt. defi^Ujiittr.^.j!iJpettui,Kn^ci,verh. crimtm. 
S.6.Sy\\x.ivi,<j j.Dolus vcru clt.vc notac Sylu.vriiw 
cvlpA.^. I . calliditas, fallacia,nuchinacio ad fallcn- 
dum alccrum adhibica, vcl circumuciiscndum> vcl 
dccipicndum ,Sc,vt nocac ipfcincc ihi , i\tt*fi. 1 o. 
C I r . laca culpa in hac rc nbn zquiparacur doio, 
fcd rcquiritiirverusdolui ; qiurciuris ignorantia> 
qnainuis cralla pcccans , non ctl in dolu, bcnc c»> 
mcn in lata culpa. 

Sccundo cfKcitur infamis condcmnatus pcr or- 1 5 
dinarium pcr lcntcntiam dircdc dc fallo commiP^ 
fo in ofbcio teiUticandi : aUud cllct li nou diredi 
agcictur concraeuin,fcd vc rcpcUcrccur a ccftimo- 
nio , ctip. cum dilednj, dt ordin.cegnitJ. f.nciui, ff, dt 
hi',tpu not.infton. Ita SyluclL vtit«infAmi4,jtuif}.tf. 
Tabicn. Armil./r.j.Angcl.w.i o. 

Teru6 cft infamis Frzlatus rcmocus propcet i<> 
dolum , llcuc &: tutor. Ita glolla . & Panorm. 
cap. licet , de ftmom,!, Sylucft. ;r;t'fl inf*mia,iiU^i.i. 
Angcl. nwm.T. 

Quartf» eft infamis condcmnacus de prodiuo- 1 7 
ne, fartitatc, furco, rapina, iniuria,dolo, qucm in- 
tulic. Item acculacus dc furto, rapina, vel dolo> A 
preuo conucnircc cum accutacorc.vc ab accufado- 
ne defiftcrccquia co ipfo vidctur crimcn confiteri. 
Ita l.f.tit.6.purt.7. & ihi Grcgor. Lop. vbi lingula 
confirmac ex iurc communi , & limiut lcx , fiid 
faccret accufacus proptia audhiricace , fecm fi ex 
iudicis przccpto. 

Quinc6 cftinfamisdamnatuspcr iudiccmoc- iS 
dinarium,vtaliquid folucrct ratione doU commilB 
in focieate» tucela, dcpofico, vcl inandaco, id eft« 
hMiendoi» htcho ul^un* fuper fnen.Xtiesdtm l.pur. 
titd , & ihi Grcgor. Lop. probans lingula cx iore 
cummuni. 

Sext6 cft infamis deprehcnfus in funo, v4 alio 1 9 
crimine, dcquodamnatusincurricinfamiam. Ica 
tudem l.pArt. Scd hoc dcbcc intclligi , vt vniucrla- 
licer fic verum ( cft enim pcculiarc in adultcrio, vt 
dixi , Sc docct ihi l.pArt. 4. vbi Sc Grccot. Lopcz ) 
quanJo vltra dcpfchcnfioncm i<flu fuftium , vcl 
aliaporna publica fuic punicus , liccc non fcqua- 
cur lcncciuia. Ica lacc prubans Gtcgor. Lop. c^Uem 
/.5. vnf. f.tciende el fime, 0- verf pertndt. 

Sed rogas , an confcllus in iuJicio crimen , dc *o 

Jiuo ii damnarctur , incuncrct infaNiiam , lic in- 
amis. Panonn. Sc Barc quos refcrc > & rcquitus 
Sylucft. vtrhe infMiia , cjiujt. 7. Tabicn. Cc AtmiL 
num.f. Angel. 6, Arerinns > Sc Caftrus /. ii7ar/ fif 
ftium tff.dt hii , oui net. infmm. tencnc parrcm ne> 
ganccm , ci^m enim ius requirac fcncenriara > nom 
vidctur fufHcere confcfllo iudicialis. 

Ac ver6 , qu^ caUs confcfTio fac dt ad incnr- 1 1 
icndam hanc infamiam , cencc glolfa J. l. i(Ius fif 
jlium, Sc Azo , quem rcfcrt , ac fcquicur Gregor. 
Lopcr dJ. f .verf^ en piicio.Sc Moncaluus ihi,inf,net 
Sc cxptcfsc dctcrminat lcx ilia quinta. 

Dctndc diccndum cft» quo paclo incurrator ii*- » » 

tamia 
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famu canonici ? incurriivr enitn tn ofnnibus caH- 
bus , in quibus incurritui infaniia ciu;ii5 , cap.orr,- 
ms 6,^1. Itcin pro quocamquc ciimine , ^ |icc- 
cato monali,vn Jc Jum hoc durat , rcpcUitur a tc- 
ftimonio,& ab accuiando *, fcd iizc infamia tolli- 
> wr cellante peccato. citf. vmnts ,(tp.infamn 6j].t. 
tn^\oi\^Lcjip.omMfs.\'znotm.C4ip.ex didgtnti^ dt (i- 
*mm. SyluWt. vtrbe infjmi/t,qtujt.£. Angcl.«*wr. 1 6. 
Tabicn. ««>n. ! . ■ «irm.S. Grcgor.Lopc^ 

L^.^. vlcimo,:: . . ^ ■ .Scd opottrc nrcininilic, 
«(tlixi notaui tlui. irdcedenti , icilicct infamiam k 
nuJIo aduTcpcUere,nili quando criincn c(l publi- 
cum.Ineurritur etiam ha:cii)famia>quando quit 
damnatur a iudice ccclclialhco dr criminc fado 
cum dolo.vt diiti. Vlrim^ funt infamc» inrc cano- 
nico omn« , qui (uis culpis ad ordincs promoucii 
non poirunt.ratct<<.&i^.9j(wr<'j,&: i^*gloira,& Syiu. 

Vbi fifTA. 

* J. Tandcm vidcndum eft, quo pa^Vo tnfamia iuri^ 
toUipoflit , itatit nullum crfeddin ' in iia- 
bcat deinccpi.ToUitut ptimi pct , , loncm 
Principis , quam potcfl Papa concedcre.quoad (i 
bi fubic^os, 5c Impcrator , A: Rcx non ttcogno 
rceni luperiorcm quoad libi rubicclos. lu Paiioi. 
0raiij,quo( rcfctt , & lirquKur .Sylucft. ryMt/7.r f . 
cJ" I J. Angel.)»»*. 1 14. Tabicn.nwr.if.j^ 7. 
AmnLmrm. 6. Sc qu6d id poflit R.ex , docet 1.6. 
tir.6. p4tt.7, 

14 Sccundb dicu , Papam non pode abolerc in- 
^miaro alait» non fiDi fubici^o in tcmporalibus , 
nili fortecirct fibi in clcricatu ncccllarius.i.a»u/f. 
j.f. hinc ccHigtmr. Ita SyluclL thi ijtujhi i. Tabicn. 
n. 6. AngcLr.i Addit umcii SylueH. quod licct 
hocnon pofltt dc luiejde plenitudine tanicn ptKc- 
datis potdh 

*5 Terti6 dico, polle Papam abolcrc jnfamiam 
ab omnibus latcis fibi tcmporaliict fubicdis , 
abeis.qui nullius iuri fubfunt'. &: abomnibt 
clcticis ; vt patct , c^p.ptrvtner^iilem, ejuifA (int ic- 
gitimt. lu Bcinard. Innocent. & Holt a^.citm re, 
iiefint.t^ rt itiMc.Sy\at(k. Angel. i^Wfw-,liiTiilitcr, 
tede Sylucfho , tcnent Doftorcs Collcgiuni Car- 
dinaliuin lioc polle. Scd Panorm.<^.r4r.r»»7Tjf' ,An- 
gel.& Sylucft. il/i, tcncnt oppolit at 
SyluctLnilipaicuiumclfctininoti . ^ . i.iu- 
tutum Papam. 

i6 Quani Jico pofTc Epifcopur. !o tol- 

lcre inlamiam non dircdc, fcd inai . ,1 quan- 
tum fcilicet poteft difpenlate in aliquibut crimi- 
nalibus , ad qux conlcquitur infamia. vt crimino- 
ius talis ptomoucatur , Sl ex confcqucnti, & indi- 
rcitlc aufcit infamiam uiia ddida confcqucntcm. 
Iia Syiucft.Angel.t'rr/»« iV/lowM,ille if.t i .liic vcr6 
^.1 i.Tabien.5c Atmil.f»m.(!. Villadicgonf4/.4/rir- 
rtffd4rit.tf. 1 .vtrf. aem tj} imgnLaru. Nauar.fiuiima 
JLatin.&: H rrar r.ip.iy.nmn.io^, Lcdclm. 2.4.0. 
t6uut.i.' .i.crimitia vctoin quibus po- 

tcfl Epifcopu, diipcnfare j funt adultcrium , & co 
uiinota. 

>7 1 Qaint^ dico, iUos, quibus pcr PriacipcJ.vt Pa- 
pam , vel Rogcm.infamia e(! • ' • imn indigc- 
rc atia dilpeniationcvt nioir. . ad ordnic;. 

&L res EcclcfiaAicac , fed polic ablata infamia, 
niod^ pa:iiitucrint,piomoueri. !ta Panomi. d.cjf. 
eitm te. Syli}b(l..^^.i 4. Tabien.ir.8 Annii.mm.7. 
, AngcLvifw.i y. ^ 

) S Sext^ di co , toUi infaraiam It condemDatus ap> 
pcllct, Sc Cic Eara&atur prior fententia. la 1.6 jit. 
Tb.S4nichfz ConJiljHtral. Tcm, 1 1. 



f ■ ciiioinfmiiiiGrt^.Lbpmtrf^el erifdmd- 
' - , v^iiJcntc appcllaiionciiun cile infamcm. 

VlDm6,lt fcucrior , vfli miiiof fcntentia], quam 1 0 
lex mandat , fcrtur cont r . lioluin, crt imniu- 
nis ab infniiiia.Ica cadc: ..-plura iiiGrcg. 

JLoj ' Kahocir infin)ia,qu.r pct 

icnti.li; .ai;, iiicurri dcb-.: , 1 i,, de ipla.qax iplo 
iutc incumtur , quia infamiam iam inflidam non 
eft ludicis coniinutarcNoeat #W Gircg.Lopcz 

ts ^mntn. 

■ Sed f ogas,an ciiin rct rcmittit crimoni iA <}UCkd j o 
fcqujtiir inhimia.cenl • nmatv- 

ferrc ? Brcuiccr dic, qn is men- 

tioncm facii Rocnon ccnlctut abolerc infanuami 
fccusll vtiiufque mcntionein faciat; vt lidicat, 
•Rfmitt» ciimen ci dstod tt infjmis, ItaGrcgor. Lo- 
pji <A/,Iatiut id diipatans vtrf.fttm*. 

De purgationc. 

D V B 1 V M VII. 

J^id ftt furgitso ctrscrtica.., CT (jitjndo fit 
mectjfdru. 

REfponJctur priiti6 Putgacio ^nonica di- l 
citur quandn qui.^ iuxca llaram iuris canoni- 
ciicimmuncmacmun ' l .- aiiquo cri- 

ininc libi obiedlo, > . j i 'ir ius / .^.J. 

Duplicitcr veri fit. Pi-imo tnodo per iuramen- 
tum loluin iprtus purgai' ' ' if- 

ficit, vel propcct caulit 1 la-» 

Aonticem pcrfonx, & d:bet lcruarc in luramcn- 
to h v . r nam: lcilicct iurate» le t^ cn 
non - , ncc mindiirc, ncc con icc 

fauillcucc luo non^iiic ficlum tatuin iuuuille. 
, r ■: 'ii.im^dijK ^ 0.' /t[:j:um dd f;d-n!,it lefii^, 

1 io modo fit pcr iuramcntuin iplius 

lliliiUitl. ■ Tl, 

quiaucc j . j :n 

tam lcue.vt lat fit iplius iura!nentuiv.,idco nccdla- 
rium cHiuramcntuni ali ■ ' 

fcicntium conucrfatioi.. :c-' 
dctc,prxdi(flain in(ama'.um vcium luia: c, c put- 
gando. Horum atitcm coir.p' m> •• . .uincrus 
non cll dctcrminatus, leJ iii com» 
mittitur, iuxtaqualitatcm cun.ini^. Loli^turcx 
C4p. preslnier, 1 . 7 .t — .•.i.ftinnibsUtS' cap. stier fUi^ 
atuisnts,dt pu ■■ n^jjHiiics, eodem tit. 

Itcm : vi.ia hoc , qu6d dida putgi- a 

tio liat c . . jc, 6c dicicut ctiam quuJ li in- 
fantatus ctl apud populum, vcl clcruro,coiam iUo 
dcbcrc ticri , cMp. dt crimine , 1 1. 5 . cip, illstd, 1 J. 
dij}, C4^. cnnnilntt, i.<^.4.Scd vidctnr quud iJcm va- 
lcat , li fada coram iudicc pet afiura iuiicialctn 
podca innotcfcat. 

Sccund6 noa,in qnibufJam caftbus prxJidam ) 
purgationnn ncccirarii facicndam aJ ' lis 
mancat libct a pccua , & infamia. Pii. ^ ido 
({uis laborat infamia pnblica orta ex probabili- 
bus, 6c apud probos viros , Sc miiori probatione 
comitncinon potcft : tunc iudcx dcbct compcllo- 
rc cum ad purgandum , cjsp. prttbyter , 1 f.^jtnfi.fm 
Secundo. qiutido iudcx proccdit viaaccu-atioaisj 
vel inqiiilitionis , Sc non reperit coacra aliqucm 
ni^i fcmiplcnam probatioiicm , f.»/'.»'"f, C" 

citms. Tciu6 , quando ex ipfo procel- 
fu , & a^libus contra aliqucmrcnanct vchcmciU 

R 3 fufpida 
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rufpiao apud honcftos viros : ncc fat e& apud fo 
luin lutiiccin icmaDcrc j & tcncc piobabiliai opw 
nio -^ - omnthus , in lus canbus tjuando proba- 
cio iutiiwicm dcficic , cfl rco indiccnda puigati<H 
& A icgitime ie pargacdcbciiudcxcuinlibcraie 
a pocna, dc infamia, <Sc dfiiuuciarc iplum eile ho- 
inwcin bom tcilinionij , naiu hic cll cticdus pur> 
gacionis titc fi(kx,cAf.tx tM*nini,iit fnrgmt. 
A Ter;i^ notaj quando hoiTio,cui indidla c(l ^ur- 
gario , non rcdle cam pcrhcit , lcd in ipfa dcncic« 
tunc cll punicndus , lcd non codcin modo in om- 
nibus caUbus i nam (i proceduur contra ipftmii 
maior ptsna cA ilU infligciida , aa. dt hoc, (j" cm^. 
InfintuttttTn , dt fimon. cnfi. citm P. de dccufM. (t pro- 
ccdicur ( inquam ) via accufatiotiis : quando vcr6 
proccditur via inquiiltionts , vcl dcnunciationis, 
' "..{cx ex officio pruptcr infamiam , niitior cH 
. . j^ciidapoena, fcilicct arbmaria. fjy).y7(jm^c4/?;, 
de adulttr. CAp. stfcdtm , dt ocatfM. Sc ihi Panoim, 
& Hoft. Sylncft. & alij rummi{l« verto pnrgaiie. 
D. Anton. yp.tit.^. csf. i o. cx quibus dclumpta 
^t di^a dc purgauonc. 

De caufi ^ f.nterrtia nidictali, 
D V B I V .M VIII. 
^»ti J$t ciHpi iudfiidlu, & quotufUx. 

t 'Ty Efpondnurprimo. Caufa iuhdicc dicicut il' 
Xvla maccria, & origo alicuius negotij , qoz 
pondum c(i paccfada difcuflionc 3c cxaminc , & 
iAa, quz caaladicitur , quando proponitor in iu- 
dicio, dum difcuticur,dicicur iudicium,& cum de- 
finicui,dicitur iuftitia. 

X Sccundo cauOi iudicialis e(l duplcx , fcilicet 
£cclc(iallica, quz ad iudiccm Ecclciiailicum pcr- 
cinct , vcl quiacrimcn dl Eccleiiailicum, vclquia 
pcrfona cft Ecclcft (Vica : & altcra cft Crculam, 
qux fcilicct ad iudiccm fxcularcm pcrtincc. Vtra- 
quc caufa cft triplcx. Prima cft ciuilis , quando 
Mgitur de rc aliqua pccuniaria ad vcndicacioncm 
cids , auc damni , vel inccrclfc facisfa^tioncm . cx 
cjip./iiper pindenri.tm. ii. fjmlhi. Altcraeft crirai- 
nalis , quando agicur dc aliqao iriminc dircdc ad 
rius punitioncm pubticam , & cunc caufa dl cri- 
minalh, &: cni- rroccditiu. £tnuta,qu6d 

• pon caniiim ci > iicicur , quando pcrna cii 

corporis , fcd quando psna ctiam cft pccuniaria, 
&c non applicatur alicui pcr modum facishi(fHoiiis 
damni , dc intercirc , fcd applicatur fifco pcr mo- 
dum ptrn.T , Sc vindi<^x publicx , ita vt pcr pcr- 
nam pccuniariam vindi<!ia pablica inccndaiur,o^. 
frdttres nefiri, 1 6. ipitjLx. Aiia caula cft,qu.T mixta 
dicitur , quia partim cft criminalis, iS: p;irrim ci- 
iiilis,qux cft quando agicur dc aliquo criminc non 
riiminalitcr, led ciuilitct } quia iion procedicur ad 
vindiftam pubiicani, fcd ad fatiifictioncm , rc- 
compcnfacioncm damni, & iniuris in boiiit tcm- 
poralibus, cttp. ttu, de prtatrMar. 

i Tcnii» nota , in caulis quafdam eflc, qux fjiio- 
rAbiies dicuntur , iS; funt illx, in quibus in dubio 
quaiituin ficri poiFit cll iudicandum in fauotcm 
ipfarum , vt funt caufa macrimonij, libcrtacis, do- 
tis, &c tcllamcnti, c.4^. Jnolnis, de rt iudic. IHx qua- 
ciior caafx prx aliis , i|uz communitcr aguntur 
:iitcrpartcs,habcnt hocfpccialcpriuilcgiuin.S)^lu. 
Sc altj fummillar verioctu/j. 



DVBIVM IX. 

^a/^^ & ^uotjtplex fit fcHtcntU 
tudtcijlu. 

REfpondctur prim6 , fcntcntia iuridicc eft if>- 
plicatio iurisad parucularcfaclum , Sc imt 
fcntcncia aliquando dicitur fcntcntia iuris. Quud 
concingit quando aliquis fupcrior , qui habet ati- 
^loticatciD condcndi lcgcs, facitaliquod itatutum 
fupcr aliqua cauia, vcl negorio tcrminando, & fa^ 
ctc id in modum pcrpauz conftitucionis , dc> 
tcrminaado fadum ftmul confticuic ius. Dicirur 
cdam fcnccntia huininis , & Ihk; cft , quod com- 
munitcr contingicquando iudcx iudicac inicr pai- 
tcs dctcrminanJo, &i dcfinicndo caulain in odium 
alicuius mali pcrpctrati , & hzc folet a multis (xc 
dcAniri : F.ft dijjinitio indScialis ceritroHcr/itt finem 
intpontni, m competenti iudice promuKitUt» , comitiinf- 
e/Mt .tbfulutiontin,vtt condemitMimttnJ. i .ffJe ftut.tsr 
rt iudic. cmp.i. eod. tit. 

Sccundo nota,qu5d fcntcnria iudicialis,vna cft 
iiitulotjuucoria , alccra diiHnitiua. Illa quz dacur 
non fuper caufa principali,fcd fupcr aliis quzftio- 
nibus.qu.Tnioucntur iiiccr principium ,& iincin 
liiis , vt dc ccilc aiiquo accipicado, vcl dc danda 
aliqua dilacione : ac vocatut fic j quia fola loqua- 
tionc dari potcft , linc fcripturi lolcmnitate.nara 
quamuis dcbcatrcdi^i in icripris, non tamen cft 
ncccllaiium , vi dcfcripto profeiatur , M^.ytjv^- 
cuuit , de iifiH. c*p. ^Mtd ad conftdtdticptm , dt fm' 
itnt. tir ^ iud. Solct criam vocari fcntcntia itucr- 
loquucoria , omnc ptxccptum ad caufam pcrti- 
ncns, fac^him per iudiccm , vcl pcr nuncium cius. 
Ratio, quia omnis vox iudicis ad caufam facieiu 
potcft dici lcntcntia largc , &:ficcum nondetcr- 
minctcaufam principalcni, dicctui intcrloquuto- 
ria icntcncia,&: inhoc lcnfu, & propter hanct»- 
tionem cxcommunicacio diciciir fcntcncia inter- 
loquutoria : nam quamuis propric , Sc in rigore 
cxcommunicacio , ncc interdiclum , non ilt fcn- 
tcntia , ncc in ftatutis nominc lcnccntix intclliga- 
tut cxcommunicacioiquia non impcdit iincni cau- 
Cc, quoj cft propriun» lcntentix , lcd poriiis qua:- 
dam purna, & ccnfuraeft : at largc dicitur fcntcn- 
ria intccloquutoria ; colligitur cx glollzMihJe b€- 
retie. 5c gloHa 1.9.6. dijfinttiMd. 

Tcrtio iiota,qu6d lcnicnciaditiiniriua dicituri 
qua principaiis quzflio & caufadiifinitar , & ha- 
bet plurcs condicinr ilitasadeiusintegrita- 
ccm, fcilicct VI fit >. •toria.vcl abfolutoria. 

qu6d fic pura , qtiod tit lufta, qm6d dctur fcdcndo, 
non ftaiido , qu6d rccitcturin lcriptis, przfcnd- 
buspartibus, vcl cicatis, quod ptofcratur a iudi- 
cc , qui ipiam dat , nili ftt Trzlatus , vcl illuftrit, 
qu6d profcratutloco publico, & hoocfto , & dic 
Hzc Sc alia rcquiruntur , quz ad lurifpcritos per- 
tincnt. 

Quart6 nota aliquos dTc cafus , in quibus noii i 
cft neccilaaam fetuentiam dari , vcl profod in 
fcripris. Prim6,quandocaufz iunt brcuc$,prxci- 
puc vilitim pcrionanim.Sccund6,quando Epilco* 
pus cft , qui iudicat , Sc intcr cieiicos fuos. Item, 
quando Papa pcr fc pronunciar. Itcm , quando 
Przfes dcpoftcu officio , conacnicur de adroini> 
ftrarioiic. Iccm , quando proccdic de confeniti 
partium , & in omnibus calibus , in quibas fc- 
cundum ius proccdic dc plana , Si finc ftrepim 

iudicij. 
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i ' quibus oirr ' ' j fummiftas 

; ;/;<(, ex quibu . ^ i^lunc. 

D V B I V M X. 

^ute diiiiur fenttntu iuftd , x-fli»wjl* f ^u* 

1 Ty Efpondctur primi»: Sentenria iuAa didtur, 
Xvqu^ datur acornpctcnd iudiccobcauiam (uf- 
ficicniem , lcruato ordinciutu ad bonum , & iu- 
Aum fincm ; iniuila vcr^ dicitur itla qux aliqucih 
dcfcdtum patitur: & quia dcfcdus poJunc ciFc 
plures, & g^adus iiiiulhcix diucrH \ idco faucntia 
iniuila , ctV tdplex. Vna , qux cll iiiiulU, iniuiU- 
tia cxcrinfcca , iSc accidcntaiiad ipram icnt>ntiam, 
& fic licct iniufta , cit valida caiu in fbrocxtcrio- 
ri , quajTi confcicntix , vt quando cil iniufta tan- 
tiim cx dcfidu inccntionis iudic)), vcl alicuius fo- 
lcmniucis accidcntalis» vc qu^d tentcntia non fc- 
racur fub condicionc , vt prius agatur dc pollcfTio- 
nc , quam dc propriccatc , vcl quando non con- 
tinct exprcfsc ablolutioncm , vd condcmiMtio- 
ncm , fcd pcr vcrba zquipollcntia. Mp. tidHwn, i. 
imufi. 6. e4p. itt bit, de verif.Ji^itific. Alia vcr^ eh 
(cnrcntia iniujU,cui aliqiiidTubllantialc, &in- 
iiuiiuiccum cicHcic iat in foro cxccriori valcc , 
quantum ad plura.ctiain in foro confcicnttx obli- 
gac.qtiandiu non ccllatur, Sc rcuocacur in iudtcio. 
£t ratio qu6d valcac, cll, quia cius iniuditia quo- 
dammodo latcc , Sc crtor , & dcfcdlus , quia non 
rft manifdlus, toleracur : 8c ob hanc caulam prir- 
fuinitur pro ipfa fentcncia , Sc valet , v.g. quando 
caufa , in cuius fauorcm iudicauic , ctac iniu- 
fla , quando probacio non crac tuAicicns , quando 
culpa non cam gnucm poenam metcbatur : ct^e- 
dus huius fentenciz, cfi obligari in foro exteriori, 
& ol> id ius pizcipit , illi parctc , donec pcr aliam 
fcnccnciam rcuocctur.Iccm in foro conlcicntix.li- 
ccc non in omnibus , camcn in pluribus, ccnetur 
homo illi parcrc , ad euitandum lcandalum. Et dc 
hac lcnccncia dicicur , quud liccc fit iniulbi : ac iu- 
dcx infcrior ordinarius , cui commiidtur adclcga- 
co , iSc ctiam mtniilcr, cui commtttur a iudicc , tcv 
ncntur illamcxcqui. Hxc habentut in t*p. (umitt- 
ter ,de ftnicnt. ly- rt imitc. ^ l.res iuditM*. ff. dt rt- 
^ul. iur. cJ> cMf. I, 1 1. tj-tfl. j. Sc habecur cx D. 
Thoma i.i.ifMdfl. 64. 4trti{.6. vbi dicic cJfc obe- 
dicndum fcntcncix iniuftx , quando non conci- 
ncc manifetf am iniuAitiam , vcl incolcrabilcm cr- 
rorcm , & .Soco defigilU, memb. fpufl. i . vbi latc 
concramulcos probaccalem fcntentiam nonobli- 
gare in conliciencia, nifi ob (candalum. 

1 Alia tcncencia iniuAa cfl , cui aliquid fubftan- 
tialc deficit, camcn cam clarc , & apetti > vt mtri- 
tti ncc in foto confcicntix , nec in cxtcrioci ab"- 
quid valcar. Et hxc ell , quz dicitur nuUa, & c(t 
oimiis iUa . qaz concincc manifc(\am iniuiliciam, 
vcl incolcrabilem crrorcm. St hzc non indigcc ap- 

ficllationc, nec vtordinc iudiciariorcuocecur , (cd 
oliiin, vt dc nullicacc conitct,nc concipiant fcan- 
dalum , qui illain noucrunt. ctp. imtr ctierM , de 
ftmtm. (j- rr ttidit. C4f. ptr tMat , dt finttnt. txromm. 
v g.quando laca cft contra lcgcs& canoncs. t4f. i . 
de fenttiit. C" rt iitdic. rttf.ei , ejiu tipftlldl , i.ifMtfl.6. 
Irem fi fententia condcmnat homincni propcer 
fadVjmlicitum , vel damnic ad facicndum aliqui d 
inhot)c(luin * 3c impolTibtlc , ranc fi hoc cxprimi» 



tur in ipfa fcnccncia , c(l nulk '..ac fi in fcntcn- 
Cia cxphcaiur fadum illicicum , qutapcr falio& 
cdlcs , Sc inflidam ludicis fuit iln impolitum, 
tunc noii coiuincc crrorcm ipia (cntcnua : & fi 
non appdlst, Uanliit ui rcm ladicauni , quia va- 
lcc ,diU«Ctij>.pertmui , Sc ibi glotla cap. ti, ejut^p- 
ptUat , i. Itcm , quaiido (ciitential^Ca ' 

eil po(i appcUationcm lcgitimim, de qua conllat, 
eft nuUa , d.f.tf. ptr in*', Icem , ii non conrii>er 
condcranationcin, vcl abfolutioncm, cum (it dif- 
Hniiiua <r,f^. t*,<pii. Itcin, quando fcntcntia 
piofertiir ab co , tjucm conftat non dlc iudiccm, 
vt ti ordiiiarius f^rat fcnccntiam contra cxcm- 
- ^um. cfp. mlliHfdefJ&ich.ltcm, quando iudex cft 
(ulpcnfut, excoinmunicacus, vcl inicrdiAus, Sc A- 
inuidaiiinciacus ,c/tj:. jiuMw'miii.m.-jM<ifl.i . Iccrt), 
quandodacur comra legicima priuilcgia. tdp.ijKJiM- 
d0, ir primltj^ Ucm , quando lcntcnua dacur con- 
tra ordiiicm turis , qui eft dc lubftantia iudtcij , 8c 
dc quo h dchciac llarutum, cft in ittre vt fcntenci» 
(icjiulla. HoJ caliis rcfcrunt glolla aip. inttrctte- 
rjt, dt fimem. cp" rt imd. & ctf.pertuAVt it fent. t*- 
nnmmiic.(irrdp,l}<intimtK,fodfmtit, in 6, Sylucft. 
vtrit, ftmemid, f. j. vbi & rcliqui lummiftx. Idcm 
Sy\\xt(i.verb* indicMm. Sc viic ti(cinmwtdcMi*, 

«.D.Ancon. 

J.^.f »f . 9.f4/'. I '2 .C^- Ctp. I I . 

D V H I V M XI 

^uid fitprocedcre 1» iudtcte fimpltdtcr,^- de 
pLt/to ,fine fgnra , ^'•frepitu. 

REfponJctuf plura cfTc , qux dc iure natnri, l 
Sc poiitiuo in tudici) ptoccllu (cruanda lunt, 
ijnz lacc rcfcrt D. Anton. j. p.tit, ^j^Mp. \ 6.Sc fura- 
mift*t»'rt»i<r - ' .//Af//»»<. Hoc (uppofico no- 
ta, ^uMiftav. :licitfr,^y dt pldito, fiHt figii- 

rd O-jhrtpilM iifdfci;, aIi/ jUt vil* iitrir fletnntntir, ali- 
qaando ponuncur fimul, aliquando vcr6 fcoriunij 
VI fi cantiim dicatnr , A^/iMirfimpln-ittr , cr deplure. 
Quoad hoc c- iiiu varir fcnrcntii, ac vc- 

rius cft iuxta n. . . - D. Anton. probatiorcs in 
hoc fcqucntis auftorc?, qu&d ,pvtcedert fine figfrm 
imdicii, cft non fcruarc formam iudictj induilam a 
iurc ciuili ; icd caiuum illam.qux dc iurc nacurali. 
Sc gcncium ncccniiria e(l , Sc idcm clt proccdcrc 
(incvlla lolcmnitacciuris. Simpliciter proerJerr,dl 
proctdere rcmoucndo dolofas , Sc maliciofas pro- 
cclarioncs,&: cxccptioncs, fcruando fimplicitaccm 
canonicam. .'iine flrrpini inditp , cft proccdcrc fcr- 
uaris cantum lubfiantialibus , Sl remouendo cla- 
morofam garrulitarcm partium, 5c Procuratoruin, 
Sc Aduocatorum, Sc omncs cauillationcs, Sc dila- 
tiones, & cvceptioncs fruftracorias, & fupcrfluam 
tcftium multitudincm, Si rcmouendo alia, ijuz li- 
ccc dcbica funt, funt tamcn accidcntalia. Dt pl.irte 
pritctdtrt, dicantaliqui,c(lcid, quod proccdcrc 
fine ftrcpitu iudicij *, ita vt non tcncatur iudcx fc- 
dere pto tribunali, ncc in fbro, ncc intoco publi- 
co iadicare, nec fcruarc alia , quz funt dc leui fo- 
lemnicacc:»lijdicunccireproccdcrc cogno- 
(ccndo , ac iudicando vcritatcm (inc 
{blcmniratibus iuris , Sc non 
fcruato ftylo (udiciorum. 
D.Ant. i.p.rit.')- 
cdp.y 

R 4 -D» 
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De probatiortf. 

DvBtVM XII. 
^uf fr^dtU i» indicio ftt fufJideHs. 

1 ■vrOt» ex Sylaeft. & aliis verb. prihjti»,iH priti- 
I\| upi0 , ptobaiioncm clTe rci dubiat pct iliqm 
mcdia oftcnlioncm. Eft aiiicm «iuplcx ( vt notac 
glolla /. itjlium^f detejttbm, vcf.fpecttmJc^axdMn 
plcna, id cft , pctfccla & fufficicns ; nuxdam vcri 
lemiplcna , id eft , fcmipctfcda. Plura vci6 Tunt, 
qux plcnam probauoncm faciunt , vciudcx poffic 
fcrtc lcntcntum. Primum tcftcs duo , vcl tt«s 
omni cxcepcionc maiotcs (vt injra, vbi dc tcAibus 
dicctur) eafiJit4»tU tohjAn, & pcr priuilcgia,vcl in- 
ftrurocnta ccrta Sc indubitata.M^.rM.Jf txctff.in 6. 
& pcr rcnpcutam libroruni antiquoium rcfcrua- 
eorum in cudodia publica,& fidcli, f4p-K^ wtUen' 
tiuntf dt rtflnptu,Si.z. 

a Sccund6 noca , probacionet «{Te ia uiplici gta- 
4u cctricudinis , &c cuidcncix. Quxdam cft cui* 
dcnti(Iima,qm promatctiacen)flima,iSc indubi- 
cata in matciia luris fic, vt ell illa, quz fic pci pri- 
uilegta , inArumcnia cUrifllma Sc kndubitaca, 
vcl pcr plurinios , Sc ptobaciflimos ccAcs. Alccia 
cil cuidcns qux pro miacaia ccn^ , & clara niQ- 
yaliccr fit, vc illa qu.t fit pcr ccllcs communcs , & 
;n numcro lufficicnii. Alia cft rain^s cuidcns, vc 
cft illa , qui fit pcr conicd^utas , & prrlutnptio- 
ncs. Ita' notat Syluitt veibo proluBi», ^m^/.i. vbi 
rcliqui f^mmiilc 

I Prima concludo. QuanJo in caufa agicut de 
vtilitatc vnius abfque danino alcctius, tunc mu»|s 
cuidens ptobatio iufiicit, qoac non fac cllct^v^i 
agitiu dc damno altcnus. v.g. fcriptura qux niraij 
^ntiquorum librorum ctl, vcl quz Itgillacontum- 
pta habct, vcl aliquam fradluram paticuc , vel qui; 
repchtur in loco non authcntico . fufiicit ad pro- 
bandum Ecdcfiam cflc conCecraum , iiifantcm 
eirc baprizatum , & alia huiudnodu Quaiido vc- 
lo agicur dc uotabili prxiudicio alteiiils , non luf- 
ficiunc illa, fcd requiritur lctipcuta aiuhciuica , Sc 
in loco authcntico , &cuiab xv dituin 
cll.lTa tciiCQC aliqui, quos tcfctCj' Sylu. 
itrij fKihAtio , ^jtuj}. a. Armil. Tabictu 

4 ^ecunda conclufio. lu caulis ciuilibus, qux 
funt in dctrimcntum tcrti^ pafoiix , minuscui.- 
dins probatio fudicic , quain iu caufis crinuiiali- 
bus.qux adpuuiiioiicm corporalciu alicuius ordi- 
nantUE. v g. fama cuni vno ccitc. auc pwfumpuo- 
ncs, 3c couiccltuxmul- r ' jintcn- 

dcutcs, polliuu in cauli proba- 

tioncm facerc : at in cnnnnalibus non luHicit. Ita 
Bart, qucm tefeit, &: lcquitur SyludV imfinfiiie.t. 
^iuft.i I. Anton.Goincz fwn y.vMridrx^ip.i ^n.iS. 
}dcm Siroancas ^ dicats , ;d ctiam clTc vcmm in 
criminc hErcfis, lik ii^ii.iii n»m) /«. 5 1 . mim.$. re- 
fcrcns g^lollam , Alcx. Occium, laaii.de Lignaiio, 
Mathel. loan. Andr. Domini^. ViUadicgo , loan- 
ncm Lupum, j\ngclum ',.erl::/idiciiim, n,.\. Armil. 

j Vlcima concluno. In caufis criminalit^us rc- 
quiruncui piobacioties lucc claiioies. Racio , quia 
in dubio laniStius cil abrolucre noxiuin , quam 
condcmnarc innoceutcm, l./iiAru cwiUi .C. Jeprv- 
hM. cr l.i i.tii. 1 4./>rfn.|.vbi Gtcgor. Lopez , & 
Montaluos i« printipit. tdem t. x6. lit.i.pdri. 7. 



Tihien.verh9 proiatit, nnm.y Palactoi Ilubios jI- 
»« THM. lutref 1 1 . Arinil. mt>n.i. Angcl.f. 1 . 
Sylue{l.7H</7.7. Excipiunttaincn hi duofunmiillx 
ctimcn hxicfu>& lirur>niz,&: IuiiUsC)ai:us/<i>.|. 
reeepi. fnt.^i.fiH. tfiuji.io.exc'\f'it ccian» crimcii h«- 
ie(ls,ailafinij,(?f iimoniz ; fcd Simancas vbi ffprie» 
mm. a. citajis Oldrad. Ancbar. dicit fortioii ra- 
tionc hoc haberc locum in crimine hxreleos , & 
ita Ancon. Gomcz iM fipri , pliirimos ttfcicm, t 
dicic tcdem oculatum cum lctniplcnaprobationc 
diucrii gcncris , vt cum indiciis , non fat cHc ad 
pccnara corporalcra, licct ccAis iic onini cxccptio- 
nc maiot, 

D V B I V M X I II. 

A» ctKffsid iudicidttt f>t{fj al^ i[>fo reo vjfeat 
pro fufjicitHti probatione. 

NOca printu , qu6d coiifclTio ludicialis ali- i 
quando valct pco tufiiucnci probadonc . Sc 
cll multo eDicacior . quam altx probadones \ 6c 
cunc dicitur. nulla^i ullc parrcs iudicis in coiifitcn- 
tcm , lciliccc parces cxaininacorias^ benc caracn 
condcmnacorias. Adhocaucem, vtconfcirio ta- 
lcm vun habcac , mulca tcquiruncur , fcilicct , vt 
reus fic raaioi 1 5. annis, Sc qu6d fpontc conficca' 

cur, & non in; - r,& ciuud conficcatut par- 

tc aducila pi i. coram comptccnci iudice 

fcdcncc pro tribunaii , & quud conhd{tts fic rcm 
ccnam. 

Secund^noca.inmtiltis caftbus confcflloncm x 

iudicialcm iu>n liilIicTi; ad djiniiaiidum reum , vc 
liconfcllus cft prti['£tt angulhain toimciiiormn, 
.vpl alicuius caiccris.in quonimis adligcbaturini- 
n poft t.il ufliara iam riiiicam pctfcucrct 

ctiamin<~ ic, i jmquchnicam , iitii libcr a 

duloiibus in loco publico , id cll, conzm Notario, 
^ aliis coiifirnut. SiC etiam difponic /. 5. tit. i j. 
pari. f. vbinotac Grcgor. Loptii-fr/Trdwc/JVfrrjn. 
CCilirj ,quando toitura fui: ^nribut 
iiiaiciis : alu; cnim,licct pL...:.,. , prxiu»- 
dicaccalis confeflio. /.;>rW/. iii Rirt. (fUe ^/i, 
' ■■■ ■'■ ■ ■ ■.% 



py.l i.mon.l^.verfrjinni» in/tro. !>ylucit.t'«i^« lor- 
iwrf. Sccund6,(i fcrael CQnfciru*dicit,(i:ctraire,& 
probat luuvn crrorcm ante lcnrenrijin. Item li pcr 
prQturi:utem luumcrt r ,wS:ante 
triduitiu rcuocac. Itcmh j . , promil- 

fioiieiu faUiin, &: fiaudulcntam iudicM Itcm fi 

cH d*: fc , qux 1 i viJctui impoflibili;, 

vel rcpur;iians : vc . . 1 fatcatui adtilteni}n) 

commilidc. Itan fi ficta lit dc rc , qiuc lecnndi^ 
ius politiuuin «11 iitipoflibihs : vc liquis Chriiliz- 
nus fatcatur fc ludxi luancipiuin. Itan ,quando 
(onfcflio proprij crimiiiis prxiudicat matrimo- 
nio -, quia ccndic ad cius (cparationcin tij dam» 
num altcrius confortis. Hxc SyUieil.xvrb»c»»f'eUi9 
««i<VM///,Tabicn.Angcl.AnniL^/,Anton.Gwncz 
iem.f.i'JirxMp.i i.H.j, (l 

Tcni6 nota,qu&d licec ad confcflioncm fponte } 
fatflam in iudicio non fit nccelliiria ratificatintuon 
tamen lUtim poH confcflioncm dl rcut coiidcm- 
nandus , fcd dcbct illi fignari tcrminus fuflicicm 
ad tuam dcfcnlioncm. I<.atio,quia poted habcre 
aliquam caufani cxcufantcm. Oald.qucm rcfcrt, Sc 
fi^quititf Antpn. Gom. vbi ftfrs. Alia i;flcnt nor 
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Unilidc confcfTione iudidali, fcd qiiia ad lurifpe- 
ricos edtaiit , omino. (.onlulc AntoniumGo- 
mcz , & lumniill,u vbifufrd, & Utc Simancas lik 
4t^irft:i, inHOHOfrk.i f.fgrtotmm. Aiivero quando 
probxtio dclicki non cli intcgra , polTu imponi ali- 
qua pacua^dixi /SfrA iib,ijCAf .i Jiub. i i.pcr totum. 

D V B I V M XIV. 

^m^c fiitt inditu fnffciemtU 4d fnih*' 
titmem ficuHJam. 

> 'VTOta qu^id tndicium , vt eft proprium veca- 
bulum iurin canonici.vcl ciuitis, cil mcdium 
quoddam intcllcdkualc vcritatis clicicndx cx ali- 
<}ua lingulari circunlUntia inlurgeiu. Viidc idcra 
cl\ indicium , quod conicclura probabilis. /. indt- 
$n.Cjit rti vinWT.Etl autcm triplcx , quoddam di- 
dtur lcuc.cui rctlicctcommuiiitcr contin^it abcl- 
fe veritatcm , & li aliud non rcpcriatur , cll abii> 
dcndum. Aliud indicium ctl , quud probabilc di- 
cicur ic griuc , c(l illud , cui commuiiitcr coiw 
dngitadclic vciicatcm, & vchcmcnccrmouctani- 
mu.n ad aliquid crcdcndum , vcl diccndum : iSc 
hoceciam indicium didtur fcmiplcnum , quia fc- 
iniplcne rrtibac Aliud c{\ , quud violcntum, & 
plciium dicitur , & ctl illud , quod ita inouct ani- 
niuin ad aircncicndum alicm rci,vt in ea tamquara 
vcra quiclcat , <5c plut mucftigarc non curct : & 
hoc racii probationan.Hxc notat Sylu.t«r^0mi<- 
cUm, in i^nneij/io.Amd.nitn.l.Talbicn.in prtncific, 
AngcllU in fn-incifie. 

A ^ Sccund6 nota , ad indicium probandum ad mi- 
Nus rcquiri duos ccdcs iuiamcnto adllridos,vt 
notac glolfa , Ik Ban. Bald. 5c Angcl. quos rcfcn, 
& fequitur .sylu. ;Mf/7. t . Angcl. nim. i .Aimil.n.i . 
T ihicn.iM prineific Anton.Gomcz rw«M i.v*rx>ip. 
I f.nitm.i i. 

J Scd dubium efl , an indicia violcnta , Sc indu- 
bitaca , fufhciant aliquando ad fcrcndam fciKai- 
dam. etiam in criminalibus. Panormitan. cap. vt' 
fifd , deeahJrit. nutn. i }. partcm aAirroantcm te- 
nec , jc ptobac cx /. intitciA. C. de rei vindicdt. (fi- 
L /Hditt eunlii. C. de prttM. & e*p. aftrte * it 
frt/kmfi. 

4 Coinrariam fentenciain . fciliccc , qu6d nulla 
indicia. quancumuis indubicata , fufiicianc, tcncnt 
Gandinus, diccns fic tcnuillc omncs lapicntcs Bo- 
noniz, Hippol. FcUn.Bald.quos rcfcn,jc lcquitur 
Gtcgor. Lop. p^ert.yjit.t J.i6.verf.dtilttij.licm tc- 
ncnc alij innuineri audlorcs, quos rcfctt , & fcqui- 
tai Tinc^ixei. dt p«n.ieinpeT.cauft 17. wwiw.i. lo.cj- 
I i.Idem !>um\ciMolii.t.ftUll.c4tp.i.n.i.Sc proba- 
tur , quia ad hoc requiruntur probationcs ccttidU 
mz,& lucc clariotcs : at indiciis fcmper fubcll ali- 
quoddubium,& hxc fcntcniia cil muitavciior. 

Dc torturd, 

DVBIVM XV. 

jfH fuffcidt vnum iriJiciitm ti procedenJnm 
t» itiJicity vel fint neceffiru ptura, 
mdximidd tortjuendum. 

I Yf Ic nonnuUa de totturatraAidarui)t.Sic pri- 
X 1 ma conclutio:Non in quibufuis Jelidtis. Icd 
in grauibus, &acrocibu$,quibu$imponcnda cft 



pocna corporalis grtuis , quando contra reum non 
inucnitur intcgra probatio , icd lcm>ptciu vnius 
tclhs mtcgii , vcl aliqua tndicia, qux zquiuaicant 
fcmipiena; probationi , tunc rcus potcU licicc tor- 
qucti,li alia via vcntas cxtorquch ab iplo ncqucac 
Katio, quiadclicla communucrfiuncoccultc ,& 
n non pollcnc pLT cotmciita indagari , plurima dc- 
\i<lti ctiam lcandaioia , i&c cum maxuno rcipubli- 
cz detrimcnto , mancrcnt impuiuia. & ob tpcin 
impuiiicads plura ficrcnt,&idc6 iurc comtnuni 
hoc rcincJium tonutz llatucum cll . /. tditltm , f. 
de i)U4fi.s' l.tjit.fo. pitrt.7. Hxc docccopinio bi- 
mancas /<k injlit, im ifujiit. 6 5 .nmmt, 6 i.c 6f.<if 
MNM. I j. 1 4. 1 1 }. 14. a 5. Cc , vc doccc ii>/, 
talia indicia dcbenccirc probaca pcc duostctlcs. 
Ancon. Gomcz r<i»f. 1 .vanar. rtfal.c4p. 1 1 .ntan. \.t, 
& 7.cum innumcris lurilpcritit , qHos ilti rcfcrt. 
Et4]uud rcquiratur fcmiplcna probatio , &: fufli- 
ciat vnus cclUs dictus, doccni ctiam Syluclh vtrho 
tMdiciHm.nitm. f.c^ veria tartHr», vbi Armiljtxm.i. / 
^ Vtrht atdicinm. nnm. i.Tabicn.ii'i mvn. i . Angd. 
HHm.i. $c idcmdilponic l.iMt.io.pdrt.^.j- l.io. 
lir.i t fMt. f. 

Circa hanc conclufioncm nota primb, iudices z 
dcbcrc qualiiates pcrionarum criminum , & indi- 
dorum pcnfare ; quarc lcnes alitcr corqucii opot- 
tcc, quam iuuencs, cimidos , quam foncs, & atro- 
doracrimina fbrtius , quain lcuiora.5imancas ilti, 
Anton.Gomez rr. 5. 

SccunJ^ noca , vnum tcAcm omni cxce|>tione t 
maiorcm fufliccrc ad torturain , quando tcflare- 
tur ic vidilfc factumilccHs li tantum tctlarctur in- 
dicium. Sylucll. Angcl. Armil. Tabicn. veri» in- 
dicinm.num.<:itMtis.Knt,on.Qomct n.\ S.Iccm fufli- 
ccret didhu vnus tctlis , niii ccus clTct vir bonx fa- 
mz : li cnim talis dfct , cH necclTc , vt alia ctiam 
indicia probcncur.lta Simancas «r.i j.citans pluics 
lutiipcritos. 

Tcnio nota , non ftitira vbi fcmiplenc probt- 4 
tum ell dclidum,venicndum clle aJ torturam.led 
dandam copii rco, ci concedcndam dilationcm, 
vt fc dcfcndat. Quud li dcfcccric reus in dcfcntio- 
ne , damnandus eit tormcnto , U. fcntcnua dl ico 
intimanda , vt appcUct , fi libucric, & appcUacio 
conccdeiida , niti nunifcllc friuola iic , Simancas 
plurcs cicaiu <• ir.i ^.a^ 10. 

Seciinda conclufio. Rcgularit» ad torturam ) 
plura rcquiruncur indicia \ ac poccft vnum clTc 
tara vchcmens vt fuiBciac : vcii iuucnis inucntui 
etl cum fcrmina in loco fecrcto apto ad peccaii- 
dum , Acc. Ita plurcs lurifpcrict ,,<^oi rcfcn , ic 
fcquicur Syludh vtii. indiciHm , ^H4jt. i, AngcL 
iium, i.Tabicn.iMr.t. Armil.iww. ».8c patct.quia 
aliqus.ido vnum indicium valct pro fcmiplcna 
prooadonc. 

Nou hic , iudicit arbitrio relinqui , an vnum 6 
fufliciat indicium , Sc qux indicia lint fufiicien» 
tia adcoituram , Sytucih Angel. Tabicn. ihi , Ar- 
mil. num.f. Gregor. Lopcz l.iC.tit.i .fmn.j.vtif 
prdfitmptipits , citaiu Banol. fic Oald. Simancai 

HHm.tt, 

Tenta condufio Solum tcftimonium dus. qui 7 
fuic paniceps in criminc , non lat cA ad tonuram, 
ni/ialia quoquc vcriilmilia indicia vrgcanc/. 4. 
Cuit ^uifi.ctp.vltmB ,11. ttn^fi. |. Kvitim.iit.-jjit.l. 
Ugum. ftri. Bald. lafon , Hippol. Bocrius , Blan- 
cus,quos refcrt ,Sc fcquicui Simancas mr»r.i<;. 
Sj\acl\,vtri.indt€iHT».qu^l,$.\n^cljiifm.jAmi\. 

ttnm.C 
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nitm.S. Tainm. num. 4. & addunt hi rummitlx ii 
elfc vcrum , fiuc intcnogatus , liuc Ipoiuc (ua J«i 
tcdatus fueht> Ratio, quia noiicil uitis omni 
exceptionc maior. £1 quo cnim in iudicio cri- 
men »uum fflliis cft , ctl mfamis , liliiin infamii 
iadi.Contiuium icnct Anton.Gomjoffi. j.f»«/>.i*. 
nnm.i %. 

8 Quartaconclurio. Confclliociiminiscxtraiu- 
dicium dida , fufficit aJ torqucndum rcum , quia 
fcmiplcnam ptobationcm fjcit. It* plurcs , quofc 
rcfcrunt , & fcquuntut , ABtQn.,Goro. fi^p^^* 
num. 8. Siinancas num. 17. Sylucrt. vtrl'. ifidkinm, 
^puji. i. Angcl, Tabien. i. luliusCla- 
xuipratt. cnnun. Lh.^. ^.p». ijmft.ii. quia idco vc- 
nitur ad totruram , qoia confeOioncm icuocat,fc<l 
dicii oponcrcptobitc errorem ; iniclligc cum Si- 
mancat , modi» plcne probatuin fit talc crimcn 
confcilum cllc. Lunita cuam cum Antonio Go- 
mex, Se aliis , quos refcrt, mod^ in Ipccic confc(- 
fus fit crtmcn, vt, occidi talcm hominero, feci tale 
furtum, fccusftin gcncrc,vt,occidi homincm.fu- 
tacus fum. Itcm inodo confelTioncm non rcuoca- 
uerit : hcctlulius Clarus y7<^rj,hanc limiutioncm 
rcprobct, eam umcn ponit Albcrt. deMjfert.cMiwi. 
tftuji. i^.tnm. II. &dicitnon tcncri probirecr- 
rorcm,& rcfcrt BaIi.Fclin.& Innoccntium. 

9 Quinta conclufio. Infamia non fat cft ad tor- 
turam. Iia ^imancas plurcs rcfcrens, & piobans, 
^«m.jfi.bylucft. ipuft.4,. Angcl. nHm.^. ArroiLw.5. 
Tabicn. «MMi< j. Grcgor. Lop. /. 16. tii. i . f*rt. 7. 
vtrf.U hiunM , ^ z-crf.fjrt/imftioHcs , Ucct contra- 
riam fcnt<!ntiam tciicant plutes, quos rcfen,fic fc- 
quitur Aiiton. Gom. num. 10. quam (cntcntiam 
dicit Siniincas Tiian..i7. tunc tintinn vcram circ, 
quando rcus viUs Sc infamatus Itr , & fanu orta ftt 
a tidc iignis, fi legicime probata. 

j o Socu conclulio Sccundiim plmcs fuga poft ad- 
millum crimcn antc accufationcm , c(l fufficicns 
» ad tonunm j fcciis poft accufationcm. Ita plurcs, 
quos rcfen , 6i fcquitur Anton. Goinez num. 1 o. 
Dicit tamen Simanca* n. j 9. non cllc hoc omni^ 
no vcrum , fed rcUnqucndum iudicis atbitrio cx 
variis peribnarum, Sc rcrum circunftantiis. 

1 1 Septima conclufio. Duo indicia lcuia confti- 
luunt vnum futHcicnsad totturam. Ita Barr.qucm 
rcfert, ac lcquitur Sy!ucrt. ttrbo indiciHm , cjutti.i. 
i Tabicn. 1 . AUa plura funt ctiam iiiJicia fulH- 
ciencia, dcquibus latitTtmc Amon. Gomez, & Si- 
mancas - \ bi pliira dc hac rc. 

II Octau.. iiio. Aliqux pcrionx prohibitx 

fuiu torqueri , lciiicct iniiior 1 4. anai* > nifi lcui 
aliquo torincnto ad tcrrotcm. Itcm Icnex , qui 

Erc|5tcr dccrcpitani non pollct pari totcutvn, uin 
«1 aliquo tormcnto , vt minor. Itcm Dodor, 
inilcs , dccurio , &: onincs coium dclcciiJcntcs. 
• Itcin conftiruti in magna dignitatte. Itew nobiles, 
id cft, Hi.lilfvi. .Itaii mulicr prxgnans, quandiu 
priiinans cft. Italatc Anton. Goin. ww. j. rcfc- 
rcns pluirs lcgcs & Dodorcs. Subdittamcn ob 
crimm l«f« naaicftatis diiiinx , vcl humanx pollc 
torqucri cos, qui proptcrdignitatcm , vel priuilc- 
" giuro, funt ptohibiti , non tamcn cos, qui proptcr 
dcbilitarcm pcrfonx, vcl xtatcm, vcl pioptcrpe- 
riculum partiis funt prohibiti. m t. .; 

I j Nona conclulio. ludcx , qui non feniJftis diAi» 
aUqucin torfcrlt, vltra culpam mottalem, tcnctur 
reofatisfaceredamiium.Siirancasffw.il. 
1 4 Vltima conclullo. In hiscalibutpocdl {COVit^' 



tum torqucri , fciUcct fi eoidcntioribus afgumcn- 
tis oppiimitur, fi noua indicia luperucniantifi cii- 
mcn obiciihim i'it atrocitlitnum , &: indicia indu- 
b>tat;pi i f> tcus non fucrit lufKcicnter tonus. Hzc 
habcutur /.4./:;.jo.pr/.7.Joccntque aliqui,quos 
rcfcrt, & lcquiiur Shnancas kmit. 75. c)- 76. vbl 
cum aUquibus adJit plus quam bis nunquam tor- 
qucnduni cllc. - 

His piarhabitis,5: prxanrtbulii rcquifids vcnicn- 1 5 
dum clk ad maicriam inquilliionis. 

De inqiiijlttone. 

D V B I V M • 'X V I, 
^utdcr ^HolufUs fit iiiqnifitio. 

NOtaprira6', quod inquiHtio cft inucftigatia i 
criminis, vcl pcccatotis occulti, quc 
Pizlato , vcl itidicc. Diticrt autcm ab accutatio- 
iic , i5c dcnunciationc , quia inquilitio pcrtiiict ad 
Pixlatos & iudiccs , quibus cx ofticio iiicuinbtt 
pcccata inquirctc ad puoiaidum , vcl inipcdicn- 
dum, &c potcli Hcri nci: iudiccs Ecclcfiafticos , vcl 
fxcularcs : in pluribus tamcn calibus pcr illos, 
quia ius ciuilc pluta pcinuttit dcUcia , quiinca- 
nonicum , vt latc prooat Nauai. ct^^ inttr veri*» 
t0ral.6i.tmm.66, 

Sccundo nota, quod duplcx eft inquiHtio, fciU- l 
cct gcncraUs, & ("pccialis : iUa cll, pcr quam fupe- 
riorcs in locis Abi lubicCiis inquiunt in gcncie« 
an Hnt dcHAa , & pcccata, & an llnt aliquidclio^ 
qucntcs, abfquc hoc.quod cxpUccnt pcrlonam in 
patticulari, vcl crimcn,inquilitio lpccuii> cll.qua 
inquiritur dc aUquopcccato in particulari , quii^ 
nflin illud pcrpctiauerit.vcl dc aliquo pcccatorc in 
particulaii, an aliquacnminsadmiicrit. £t iicc-t 
lurisconlulti alias diuilioncs dc hoc ttadant,at fub 
hac comprchcnduntur : nam, quam vocant gcnc- ' 
raliiriinain , qiia dc ton prouincia inquititur, noi 
gcncralcm dicimusi quam vocant mixtam ci 
gciicrali &: fpccuU , vt qua inquiritur dcdcUcla 
dctcnninato, &: pcrlona iii gcncre , nos hanc (pc- 
cialcm dicimus. Hancdiuiiioncm ftatuunt Panot. 
cap. ejtulitcr tl 1. de Tcufu. Sylucft. vtrhi in^mifititt 
\.\ .vbi,&: cxtcri iummtftx.Sotus deJi^iH»mtmk.t, t. 
^iuft.6. D.AiKon. i.^.tit.9.cafji. 

Tcni6 nota , inqmiitionem pollc ficri ad ttipU-* 5 
rcm fincm.Primf) aJ punicuduro pcccatorcin pro- 
ptcr bonum publicuiii.Sccundo ad iinpcdicndum 
aliqua tnala>ne fcquantur.Tcrtio ad impcdicnduin 
nc indigni ad ordincs , vcl digniutcs proinoucan- 
tur. Glollii d.cjf.^ujLttr, Sy\\ic\Lxbi Jiifra,^tfij^ 
Sutus vii/iffr/:. 

Quan&nota,dupUcitermouetiiudiccmadia- 4 
quifttioncm facicndara, fciUcct,vcl cx officto fiKb 
& ptoprio motu , proptcr gcncralem obUgatio- 
ncin , quam cx otGcio habct , aut cx dcnunciacio- 
nc alicuius otHcialis publici , vt proinotoris , vd 
priuatx pcrfonx.c*^. citm oforttiu, d* *cci<fit. Sylu. 
verh» innu ftti» , 4. & glofta vh ffrli , qux bc- 
ne notat daiunciatorcm in' via inqiiilitionii non 
clli: accufaroreini quia non compcllitiudiccm,(cd 
cius ofHcio rclinquic , licctaliquando probarc tc- 
ncatur , A: (ic quando dicitur in via inquilitionis 
elfc accuiatorcm , vcl intelligitur de dcnunciadoi» 
nc, vel iam cctrairc inquititionia viam»& cianfiillb 
itiaccufaiioncm. ■ ^ 

DvsiVM 
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D i V M XV 11. 

AnHe<cjfAmm fit *d intjnijitio/um deMUquo 
dtlt^o\fuitndjm frtiedtftiHftmiam^ 
■vel fit fint tndictM^ 

* TN hac rexxitum elV,<{u6<l quando intjuifitio cft 
:l,gciicraiis, non de aliquo dcli^to , ncc dc aliquo 
peccatorc , in paKiculari , non cll neccflaria infa- 
iniajlc ' " i;v ofhcio Aio rineaccurato- 
iC^dv i .1. 1 , iiiquircTc an fciant dc aliqui- 
btts dcUcbs , & 4d|inqucntibus, de quibus poflinc 
kcundit ' ■ iiunciafc, vel tdhficaii. Patct /: 
ttngruil , . fAt ojfU.firdfc;- caf\ i .de ojf.ard. 
tjrt/f. fiMt*it.ty<ttf. rW^r4,i.f.i. Ita Siman. dt in- 
Jht. ii>.44. Anton.Comcz cap.x: 
Kum.j^^MVt^fltem ^rwf j^uijf f r.Nauar. CAp.inier ver^ 
h*,eorel.6i. rmm.6jn. lumma Lat» Si Hifp. f4rp.i 8. 
nMm.3i.Sy\aci\. imfyijitio x .if.^. dith j.Tabicn. ibi 
in jrrincifte.Kntixhtmm. i . AngcLw/m.i.Sotus //^. y; 
de ittfi.<]l6.arr.i.*Mtchif.f.^ lih.de /ecrrtfmelr. i.^.tf. 
<^.t//r.osMW.2.Panorm. cttp.fuditerH z.n.i i .He.tc- 
ctifitntn.Kitio 1 quia inquilitio (;eneralis noii fit aJ 
partis pctitibhem ' ■ ^ ofticio tcnc-. 
tur Prxlacusiin^ . — . . c habctur c/^. 
eiim venetMlhtifi-dt crnfik. cr op. RomMtni,eo(Um ttti 
inS.Sc docct Sylu.Panorm.Tabicn.iA»W/w. 

I - Vcrum.dc inquilitionc partiailari cftdifficul- 
ia< , & probb rion rcquiri infamiammam li Pctru» 
dciiunciacur ftiperiori vt patri , pbft fccrctani 
monitionc rcbcilis exticerit^potcll fupefior,n duo 
llnt dclicti icrtcs ,ipfum conuincere,»cdcmum 

t puniicvtyi^ri dtdbum c(l , & tamcn ifk laboranc 
in(ainia:ergo. Duplcx cft fententia. 

Prima tenct fac ellc infamiam.vel iitdicia vrgm- 
cia 5c nuiiifclla ad inquircndum Ipecialiter. Hurc 
icntcntiz videtor aJhzrerc D. Thom. a. a. tf.6 9. 
«irf. 2. corp^. vbi didt fufficerc inFantiam , vcl indi- 
ci» maniff l}a ad proccdcnJum contra aliqucm, Sc 
tcnctcT 'M^ih.yde iujt.<i.6.>trt.i.conci.$. 

X. verf. r' 1 cAc uij.tmiii,ty- lib. de ficreto,ntemlt.i,ij.6. 
duk. I .verfiM vere,<i- dnb.i. verfi]tud ft tfuij MrgttM. 
Alciat. fi^.i . dc efic. ardin.n.4 1. Grcg. Lopcz /.2. 
pMtt. j. tit.ij.verf.jifli», drl. }.verf.aJfuome. An- 
ton. Gomcz/i^. i.viariM-.eMp. i.nim. 49. ntt^. 9. 

congmit.jfM nffic.prtfmim. j.Angcl. tratt. 
mdeficierum , infdrte , fMn* pnhlica , celum. i . Pala- 
clos veti>» ikdex. 

3 Sccunda fcnrcntiatcncc non fu£ccrein(licia« 
fed rcquiri infamiam. Sit ' ■ ' * 

4 Primaconclufio. Ad proccdcndum via accufa- 
cionis , lcilicct, quando cH aliquis, qui tamquam 
adoraccufac, fulhcic fcmij^lcna probacio « vct in>- 
dlcia manifcfta, qu* huic arquiualcant. Dchac 
conclulionc latiuv i'//< 4, ci-fupra,ybi dcacculacio- 
ne. Sic Sylueft. 1»^»/»^ i* 1.^. 4.*4»ff» iJef j.Cofi 
dui^ ' " ■ - .£>*«/* pofl princtpium.Sotai metith. 

. ,Hod fiefuis Argtmt.lAlMiX. Ciip.inter 

verbA,coreL 48. ttum. 5 S 1 . & pto hoc explicatur D. 

• Thom.alltgatus proprima lcntentia. DtJm cnim 
didt lufliccre 4d prrtccdcndaiTt iridicia", ciim non 
cxplicct dcqaoi^i .•dcndi loqnatur, incel- 
tigcndus eft dc .itm .> 1 mi j , nam ctiamdicit ihi 
faecirc fcraiplenam probationcm . quxfccnnJiim 
omnes noiifat cftaJ iii ' ' l ant 

^ D.Thomam iNauar.J^ . .. ; - i-ioaj 
i)Uni partem > qiiod fac iit lemipknaprobatio^co» 
danmod»«splicat lUum Sotus-r^i fuprij. 



• ' Secunda conclufio. Ad inquiritioncro fpccii^ ^ 
Icni facicndain nonfuriiciunt indicia', lcdrcqiiiri- 
lut infamia. Harc cll coittra DoClotts prinij; lcn- 
rcncif . Probatur cx ctip.eum4p«rteM,deseeuJitien. 
vbi dicitui '' ■■ ' imus/jiiodmfiJitperprMikfitfM- 
tiiMn ipfiui . naueritii ,v»yiati imfuijitieuem 

nmprecrdMti'. vbi {^lolfa verf fixrilMm , divfit rcquiri 
infamiam ad inquiricioncm , • •' ■ifutfitiennt 
eodair. tit.^.trlh<,u\0^ allcritin rur , quiVI 

ctiamr ^ ' «]ucm 

IpIu VM . i.lI. . l 11;. k .11 i, . 1.1. . I iion 
fiC , milla poma dclinqucnti cll iiifligcnda.- Quo<l 
idem facetur Sor^ai / ■ > . 

^uintimconclflTi' 
CJtpJmerverhM,-' 'm.i^f.XT f So.Caiccan. 

1. 1.7.69. MTt.i. iti i' i ! if ta,?c Panormitan.<^.J.ivr- 
ti'it',ktmi. t. Atplurcs qtium duo tcfVcs lurati plus 
\-al^tiniijdicio,quatn indicia, vt conftat cx di- 
clii /SfpM.vbi dcnidiciit, tir cap. fuMiterei z^de mc- 
cufM. vbi dicitur manifcllc colligi cx iHis aii^^ori- 
(ati bus Luca: i '•■<> de te ? redde ruiio- 

imnviHtCiitionis !■' , . 'j., . ..l i.Dtfcend^mii^f^vi- 
dett,irtrumxlj^orem , efifi venii Md me, opete ewnple- 
uerint , manifcllc (inquam } colligi, requiri ad iii- 
quilitioncni , vt fatna ab liojiclliii orta ad aurcs lu- 
pcrioris peruon^ic , Sc \i»^on\ d.eip. aualiter. 
vc> '" lum , tcncr ptxrcquiri infamiam. 

Id. licur rhjrm tit. cup.^iMftttrel 1. SC 

Qiodi iiti,verf.c idcm habctur r<i;>. ^rw 

ewiipetens.i. <f.i'i- .tj .:n-(t Hdi,Ae /tmen.Sc glulla 
iiii verf infiriptio. Et probatiu racionc i quia iudcx 
proccdcrc ncquit finc accufatorc , vel aliquo vi- 
ccm accufacoris gcrcittc , vt fupra , vbi dc accula- 
tione didhim eft : at in delidis qux non funt in 
damnumtc: • infimiiahabct viccmaccnfa- 
iroris, vc/«y 11 cU. Infupcrhancconclulio- 

ncm tencnt plures aircrcntcs infamiam rcquiri ad 
inquircndum , fciiicct D. Thom, i'-'' 1. ^ j. 
<irr.j.<-<»rjp. Caiccan.^«<«/r.!>9.4rr.x.jV . ii.vt, 
Tabicna verbo intfuifitie, in principi» , Armil.w«. i . 
Angcl. num.t. cr 1. D.Anton.j.^. f<.'.9.fiip.7.5.i. 
fine , Felinus d. cap. injuifitioiii^. tertid,rtumji C. 
Panorm. il>i num.l. d.rsp.(fiuliter,el ijtttm. t . '~ 
tj. Innoccnt. d. cup. ifM.iHter , tl 1 .num.j. Pcrez lib. 
%.erdm.tmjii.^.fel.i j i .Simancas /f^.(ff/^/rttf.rj/.44. 
num.i. Hippol. ceif^). Gratus lHi.i c^nfilio ^ 
V'\<ffici.lii>.i"ji.c.fz.S.i.verfto.verfficunJui tnedui. 
Inlupcraliquidoccntcxprcfsc non fufliccrc indi- 
cia,imput;nantcs Sotum.Sic Nauarr.vtraque fum- 
mar^.i 8.HJIWI. j8.Nauar.frfp.i»frr t'fri4 , coroi.^S. 
nitm.^jy.(!r |f 80. (*-coreL6i.num. 670. Corduba 
liii. I .tjiuft.<f.\j.diih. I . vrrffed vtrum prddicfHm, 
in/ummM tf. y:^.p.tule pofl principium , & ctiam cx- 
prcfsc Sytucft. iiKfuifitio i . <f. 4. dille i . cJ" J- ponic 
cnhn diflcrcniiam intcr procdlum pcr acculatio- 
ncm , & pcr inqoifitioncm , qui>d ad lUum pro- 
batio fcmiplcna , vel tndicta fac fiitt ; ad hunc ve- 
ro fola infaniia iufticiat. Idcm Nauatr. lih.i.de 
re/lit. C4p. ^.uum. 1 5 9. 6c muici doAi rccentiores 
Magirtri. 

Tcrcia concIuHo. Quandoindicianontantum 6 
particularibus pcrfoni:. noca lunt, lcd populo, ica- 
ut dc illis iit infamia , potcft aliquando ticri inqui- 
fitib. Ratio , quia iam illa indicia faciunt aliquam 
infamiam : & liccc infamia non lit intcgra j tamcn 
in multis calibus , vbi id neccflTitas , & pcriculum 
cxigir, fuflicit arbitrio boni iudicis.Et in hoc fcnfu 
{>rima opinio /uprA pofita cft vora. Ita Nauarr. 

cnp. 
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, eMp.inttrveriA» eoreL6i.nmn.C6S. tcfctem plures 
Iurirpcr:tos.Idcin tcna Imoccau f^ Uctt Hiit^ 
jimon. SyluciL wj.jiw/;n«» i. qtuji. 8. & hc Sotus pct 
indicia nunifcfta , qux dicit lat cllc , inicll»git,ii 
crt , pubUca i dicitcnun xquiualcre infaraix. 

7 Quanaconclullo.Ad proccdcndum contra Prx- 
laiuu) rccuiatctn opottctjion tolum ciic infaniu» 
fed cam untaro ellc , vi fmc fcandalo, & pcricalo 
^olcrari nun polDf.linc fcandalo (inquam) vt quia 
infamaturdc mcontuicntiaivndc magnum lubori- 
tur fcandalum in fubditis fmc pcriculo,vt qmaiu- 
famaiur dc dilapi^ationc , 6c timctur dilapidatu- 
rum bona Ecclclijc , vcl dc luctdi. Conclulio etl 
^xprdla c^^tjwiUttr el i. it ttecmpu. tenrt Panotro. 
iln nwn.^. Hai\jtt.dcuufitijitjnim.^. Pctcx lA.ljit. 
4./fl/.i i o. Sylucrt. inijuijhio t . 7.4. Uiclo i . Tabicn. 
iii principio. Am\i\.nutn. i .Angcl.wMw.i. D. Anton. 
i.pun.tit, <>.csp. 7- J. Ni\xi.i.cAp.in:trverbu,cO' 
roi. G i.mtm. 669. Sotus mtTnh. i. qu^Jl. 6. dnh, j. 
verf.ni hoc. 

8 Vndc ad argumentum in ptincipio fai^um re- 
■ fpondaut , qu6d illa rebcllio habct accufatotis 

viccm ; quarc tunc pcr accufationcm proccditur, 
arque idcu lat funt duo tcllc4,vt fnprA diclum fuit. 

D V B I V M XVIII. 

jt» Jit de iure ftAturali, vel diuifto , vt ad 
ittquiJitioHem non frocedatur 
ahfque infAmitt. 

l /^VM fit de iute diuiuo, videntur ptobarc au- 
V^doritatcs Scripturx , quas CAp. <jM.diteri»Skn 
ad hoc probandum , vt dixi dnb. prdcedenti. Qu6d 
vcro fit dc iurc naturali , vidctur probarc rauo iti 
allata , fcilicet iudicem non polfc procederc line 
accufatorc , cum Cit quali iullitia animata.quz ius 
intcr duosconllitucrc dcbct,&: tcnct Nauar. liii.i. 
ilerrJi.caf.J^.n.i^t). 

1 Sit conciufio. Licet valdc confonum fit iuri na- 
lucali,5c diuino.vt ad inquilitioncm non proccda- 
tur abfquc infamia : at propric lolum eil dc iurc 
iiumano. Patct , quia nullum c(i tale przccptiim 
infacrii litcris,& tcftimonia tantiim cxplicant faf 
ttum diuinum conformc rationi naturali. Ncc ra- 
tio etiam concludit quia polfct lex ex iuib caufa 
llatucrc , vt tcftimonium duorum , vcl trium vi- 
ccm gcrcrct acculatoris,ncut id ftatuit dc infaraia. 
lu Sotus tntmhr.i. dc fccrao,^ui^.6. dttb.i.NiutT. 
cdp.intttverhdtcorol.^o. «jffw.587. & nonnulli tc- 
ccntiorcs dodiHinc infcrtur cum Soto.poilc Pa- 
pam in Ecclclia, Sc Principcm in foro fuo pro ma- 
gna caufa ftatuere , vt vbi funt duo tcftes in<juiia- 
tur , &c. vt fi elfent frcqucnriflinu criininoli , vcl 
grauiffimum fcclus : at Pra:latis, & iudicibus ijifc- 
fioribus nullo modo licct , nili in calibus cxprcGc 
cxccptis a lcgc , dc quibus dith.fe^. Itcm infcnur 
conuictudinc poHc induci oppoiitum i fic prxdi- 
&.i iuniotcs. 

D V » 1 V M XIX. 

An fmt dliqui cjfus excrpti in iure , in qniittt 
non fit necejfartum frxcedere infamwn 
ad inquifiltonem. 

j "V TOta aliquos cafus cflc liuiufmodi , quos rc- 
fctt Bart. /, i.i.fjntiUct , 4 num. J.ff.tid le^. 



IhI. de dddt, & Ancon. Gomex tom.i.tdTuBr.cdp.x . 
k ni0fi.4 9. Sed non cxplicant hi Do(5lorcs potlc in 
his proccdi ablquc infamia,fcd pofli: in his inquid. 
At Anion.Goui.apcrtc innuit pollc inquirt ablquc 
infamia : nam pitas refcit iftos cafus , in quibus 
poteft inquiri. & tandcm «iffw.49, ww^/^.^.conclu- 
dit in omni dcU(^o polic mquiri przccdcntc inf>- 
tnia. Vnde docci;e vidctur , in calibus tht tclatis 
poflc ctiam ablquc infamia : cafus vcri!) ifti,in qui» 
busabfqueinfaiuiaproccdi potcftifunt lequentes. 

Primus calu$ cft , quando in inquiiitionc noit ^ 
intenditur condemnacio , vd poena mquifiti , fed 
cuitatio crrotis ^ veldanmi -, Ytcum inquiruntus 
merita pctfon.T,nc indignus aflinnatur ad otdincs, 
vcl bcncHcium , ycl nc conhtmctur , vcl iinpcdi- 
menta matriraonij , nc inhabiles coiurahant , ctip. 
cum m mulii* , cr cap.cum ciiUihs, dt eietl. Cdpjinulg 
clAndejKde^onf. Hic cafus ccttus cft,& lUum doccl; 
Sotus d.tf.6.concL }.cmJu i . Sy lueft. in^uijitio l • <fi 4« 
titiio j. Tabicn. ihi in frincipto. Angel. n.t. Armil. 
n.i .Ni[i3Z.c4f,intervt{ba,cereL6i.'f,66 j. Panorm. 
ctf.^Mdliter ilx.de Mcnfji, \ i. vbi notat glolfa Pa- 
normitani verho imfu fuo , qu&d licc( contra iain 
promocum non poflit proccdi abfque infamia , vc 
dixi didi.fj.concluf.^. ac contra promouenduin po-> 
tcft i vc doccnc etiam Anton.lnnoccnc.Ioan. Andr. 
& Panonn.r<(y7.i oJle pojl.prtlm. 

Sccuiidus calus cft quando quis propriura cri- | 
men fiillus eft ; tunc cnim potciVabiquc infarois 
proccdi. Sic Sylucft. wtjui/iiio i .fM//.4.ciiant Ai., 
chidiaconum, & Angcl.dc Peruf|o,Tabicn.i^>i>i 
principio. D. Anton. i.fJit. ^xap.j.i. j , 

Ac liic calus non cft ceitus «.atquc ita Sotus vhi 4 
fu^kcjifu 2. dicit clfc iiitclligcndum, quaiido quis 
iii publico coram multis ctunen propriuin conti- 
tctur.nam fi coram vno, vclduobus, vei ctiam co- 
lain 1'rxlato lapfu lingux, vcl alio modo fpontc 
fatcrctur, vcl h 1'ra.latus apcrirct tubditi litcras, 
quibusproprium (aicrcturcrimcninon idco potcft 
inquircrc.kd tantum fr.itcrnalitcr corrigere. 

Cxccriim in hoc caiu du.x conduiioncs ccncn- j 
dx func. 

Prima conclu/laQuando confcflio coram Prz- 
laco , vcl coram aliis cft cxcraiudicialis , vcra clt 
fciitcntia Soti,fciliccc rcquui, rt poillt inquiri, vt 
facla fucnt coram inultis:ncc ciiaiu id futncic, niii 
jndc oboiia elfct iiifamia tunc cnim poflct inqui- 
ri, non rationc confcflionis , ftd taiione infaiuix. 
Sic Nauar. corei.k a, CT ^7 1 • 

Sccunda conclulio. Si confcfllo iUa elTec iudi' 
ciaUs,iu(ficcrec,iic(:c non hcret coram muliis. Ra- 
lio , quia talis confcflio noioiium facit , vt juprk 
di^um eft : ac notoriaas ciim plusfic, quam infa« 
roia, luilicic ad inquircndum. Nauar.'/>i,fMM.(;7 1 . 
ncc cft contra Sotum.quia clarc loquitur Sotusiic 
(onfeflionecxtraiudjciali. \\oc limicac Nauar. ihi, 
n.67}. niii tormcntorum mctu , vcl ob deccndo-, 
nem carceris iniuftam faif^a eflcc : non cnim calis 
confcfllo iat clfct, nifi p6ft radticata dfcc. 

Tcruus cafus,quando iudcx procedit nort ad in- 6 
ftigadonem aiicrius, fed ex mcro officio, fiue vo- 
luntaric, fiuc cx officij neceflitaic coai^us.Sylueft. 
d.^.^ dttio a. Tabiai.vfi^. in^fitio,ui priucipio, CT 
verho imfwjuio^.y. D.Anioa. thi fuprJt.Bin.vhijM' 
frd,9i comniunis.vt tcftatur Nauar. vbiinfri, 

Ac iiic calus falluscft, Ucct cnim tunciudcx 7 
poflit inquirere gcneraliter : ac non fpecialitcr, 
alias oinma dcU^a quantumuis occulca , \ o(- 

fcnc 



Lib.VI. Cap.III.Dub.XIX. 205 



10 



T I 



fctit pcr inquincioncm indagari , & paniri : pof- 
{ct ciiini tunc cx mcro officio iudcx proccdcrc-Sic 
Nauar.vbiy*^4miw. 67J. c>"<574. Ancon.Gomcz 
t-em. } .C4f. I .ni(rj.4 ^.natitk. 9. 

Quactus caius cft , quando iudcx, vcl Prxlacus 
in inquiHtionc gcncrali competic aliquos clFe dc- 
linquenccs, potcfl tunc ad ipccialcm inauillcio- 
ncm dcfccndcrc linc infamia.Paccc , tjuia alias fru- 
flra ficrct inquilicio gcncralisquoad aliqua dclicla. 
Ita tcnct Nauarr. citans Arctinuro ,\& diccns clfc 
commuiie lurilpcricorum pladtum,ror(i/.6i.«w». 
(»48. Idcm diccns cllc gciicraicm totius orbis con- 
fuctudiiicm ciirol.6 i.rr.Syj.cir 67$. Idcm Bart. vii 
/ifprti. Aiiton. Gomcz vhi fipri , verfic.ittfn princi- 
^<</i>fr,rcfcrcnsplurc5,af b. Amon.vhifiprn $.1. 
Sylucitcr»«ij»i//;f/« I. ij. 1. Scd Bartolus,Sylucrt. 
D.Antoii.&: Anton.Gomcz non cxprcfsc dicunt 
non rcquiri tunc infamiam ad inquicendum fpc- 
cialitcr , fcd dicunc non polFc Pt jrlatum pcr ca, 
qujrinucnit in inquindonc gcncrali , puuircdc- 
iinqueiucm , fcd rtatim vcniendum cflc ad fpccia- 
lcnijvbi fcntcntiam pofitam innuunt. 

At probabilius dr, non pollc tunc inquiri fpc- 
cialicer, etiamfi dclidum probari poirct.nifi dc il- 
lo cllci infamia , vd eilct in darnnum alicuiui , vt 
p<^ll dicam.Racio, qaiicMp. ipuiliter inijnif)tiorti},Sc 
cf tcra gcncraliccr doccnc rcquiri infamia , & talis 
cxccpcionulloiurc probatur. Itcm ,quiaiicfacilc 
dc omnibus dclidis poflcc Ipccialiccr inquiri,inci- 
picdo a gcncrali iiiquificioncSic Pcrufinus, qucin 
icfcn Nauarr. Idcm Sotus vhifupri c/ifu j. vbi ad- 
dit , qu6d n flagitiofus rcpcrtus in ccncrali iuqui- 
Htione cflet Przlatus,priuah polTct offido.proptor 
pcticulum rcgiminis. 

Quintus cafus eft proptcr incidcnccm cogni- 
cioncm , vc li iudex inquircndo vnum crimcn dc- 
tcgir aliud.poccll dc illo inquircrcHunc cafum li- 
micac Socus t^i /*r^r.ifrf/W 4. dummodo dcliClum, 
quod inuonicfic circuiilUncia illius, quod cogno- 
lac iudex:vt li quis iudcx tnquirac de concubina- 
tu famofo, & incidcntcr nouic , concubinam clfc 
nionialcm , vcl confanguincam , pocdl inquircrc 
dc itla circundancta.Icem quando pcccaca ita funt 
anncxa, vc vnum <it indicium alcerius , vd non 
poflitcogaofci pcrfcdc fmc alio,vt li quis Iii iiifa- 
matusdc liomicidio,& inuciiiatur cadaucr fpo- 
liatum , inquiri potdl an fpoliaucrit. Si tamcn cri- 
niina fint omnino difparata , tunc iiicidcns cogni- 
tioocculti criininisnon dat ius inquircndi ,vca 
duui quis inquiritur dc concubinatu , inucniacur 
occulcus homtdda. 

Ac vcr6 Nauar.^.!:«-9/.tfi. ».67 5.e-676.ccncr, 
quod liceccrimiiia linc omnino difparaca , po:c(l 
iudcx li inquircndo vnum ctimrn.dctcgit atiud,dc 
illo inquircrc , & dicit cllc communcm lurifpc- 
ricorum fcntentiam , & probat ex tfit»d euitM- 
di. C. de cemUn. eh tnrp. (j- l. penuft. C. fi *dntr- 
ius Ubert. vbi iubetur iudcx , vt (i inquirens dc 
dcbito pccuiiiano inuemat aliud ddidum , illud 
puiiiat. 

Sed pcobabilior cR priur fentcntia-,quia iura ca- 
iionica cxprefsc docent, & cft ntmis conformc iu- 
ri diuino , & naturali, vtinquilirionon Hat,nili dc 
illis criminibus , quxinfamia laboiani ; crgoab 
hoc non cfl rcccdcndiiin abfquc cxprcllb tcxtu: 
fcd huiufmodi non funt lcgcs , quas rcfcrc Nauar. 
quiadcbent intclligi iuxtaiuscanonicum , quan- 
do ddiclum illud incidentcr inuencum laborac in- 
Tl*. SAftclKi. Coiifiljnor.d. Tom. 1 1. 



famia , vcl quando cll circunftantia, vd vnum cft' 
indidum altciius. 

Scxtus calus, quando iudcx proccditad dcnun- 1 1 
ctationcm publia officialis , id cft , fifcalis , tunc 
cnim potcll proccdac abfquc infamia.Ita ^ylncfl:. 
imjuljiiia. 1 . qHtifi.^.diLh i.C" j.Tabicn.i/i> in pnn- 
cipi». Angd.ff.i.D. Anton. i.p.ttt:^itp.j.^.i. Pa- 
normitaii. c. ijujttterel i.de itccitfm. «.1 i.Grcg.Lo- 
VClt.lJit.i7.part.},ver/^ftch« , C" l.f.ver/iijjt c»mc. 
ainol.l.ion^ruit. f.de ^tc.prtfid. «jifn.4 Ant0n.G0- 
mcz ziti fifpr^ , notMh. 1. plurvs rcfcrcns probat cx 
l.faijuUfm,r.de Acru/M. vbi habctur,qucKi ca, quz 
pcr officialcm publicum denunciantur , circa lo- 
Icmnitaccm acculaiionis cognolcantur. 

At diccndum cfV hoc dlc vcntm, quando dc- ' 4 
nunciai crimina notoria , vcl fainofa ; tunc cnim 
ad inquitendum non rcquiricur alia infamia. Si 
camcn dcnunciarct crimina non publica , Sc in 
nullius prriudicium vcrgciida , tunc nots poflirc 
ficri iiiquifiuo abiquc infanua , licut f\ dcnuiicia- 
rct pcrlona priuau. Ita Sot\xsvbifitprji,caftt j.Na- 
uar.rtrff/.i? i.num 666.&C idcm cxprefsc Syluefl.Pa- 
norm. Tabien. Angd. t hifitpr^ , poflquamcnim 
dicunc puiri: ad publici uflicialis dcnunciationem 
inquiii , lubdunc , fed non dcnunciat nifi 110- 
coria. 

Scpcimus cafus , quando crimina func in prz' 1 5 
iudicium ccrtiz pcrlun.T , ctiam priuatz , tk, k 
fortiori fl lunc contra bonum communc, talia 
cnim crimina , fi funt in ficri, 5c damnum pcndct 
in fucurum , quotnodocumquc cognolcancur in- 
quirciida fuiic , ^ cocKcnda. Racio , quia itis na- 
curz ^iicc innoccnci , & pctit , vt quouis modo 
damnum ipllus cognofcatur,caucatur. Itcm . quta 
dum iura dicunc inquificioncm ficri non polle abf- 
quc infamia,incclligunc decriminc pt^cericojquod 
inquiritur punttiuiiis graria:fccas ft inquiratur 
ad cuitandiim fucurum damnum. Ita Socus vhi/k- 
prA cnfu vtiimc, rj- itifra pa/tlo nnte /iluiionem dd pri- 
mum ^erguin. Innoccnt. c. licet Htti, dt pmon.uum. i . 
Nauarr. ctp. a j . num. 1 6.crcenral.6 1. nion.66 f Ad- 
dit tamcii Sotus in f.ne folMtitni^ nd i. nonMcetc 
inquirerc iizc dcli<£la iolum punicionis graria abf- 
quc infamia. 

Nou idciu criam doccrc plurcs Do^orcs in cri- i <* 
minclizrcfis, fcilicct, pollcin illoinquifitionem 
fpecialcm flcri abfquc infamia proptcr iiidicia, 
prxlumptioncs , Sc (ulpicioncs vcrilimilcs.'vt^.rx- 
ctrmnunic^tmui , ndiicimm , de htertt, Ita Cardin. 
loann. Andr. Fdin. Domin. Philippus , Francus, 
Baldus,Bact. Alciar. quos refcrt , & fequiturSi- 
mancas tth.injiit.tit.n^.niim.<). Tabicn. verho intjui- 
fitor.n.j. Atmil. ihi num.y, SyUtclk.inijuifitio.i ./j.S. 
Vidc calum icqucntcm. 

O^uus caius proptcr acrocitatem crimiiiis,vt 1 7 
tn criminc l<cfz niaicllatis, vt fi Princcps cllct pcr- 
culliis , in crimine li.crelis, &c.tunc cnim ablqnc 
iiifamia ,& manifcllis indiciis pollct inquiri qui- 
cumquc clfct Lufpcdus dc tali crimine. Sotiis vhi 
fiipr^ , Cdfu 6. & pacct tx extTAHAf^.ad reprimendum. 
Nauar. citans Iiinoccnt. Bald. Arctinum forol.6 1. 
num.6i6.lfc addit id etle verum per illam cxtraua- 
gantctn, ctiamn damnum non pcndcat infutu- 
rum , iicc habito refpedu ad hitunim. Aiiton. 
Gomcz vbifufrk , notJh.y plutes rcfcrcns , Ik nu- 
mcrat intcriflaacrociHima. fallarium monctx, Sc 
fodoiTHtam. Subdic cciam Socus eadcm rariono ad- 
di 1 lurifconfulcis , idcro clfcdiccndum quando 
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facinus cffct adraifTum coiKCi Epifcopum , vcl 
aliam pci foium huius ordinis, vcl quoiuodocum- 
qucckt ctunci) auocilliiuuin. ^uoJ foiUn ( in- 
«ju»t)vcrura cil: nim ciunnon lint aticudciurc 
nacai;|; aJ , i(iquifinoiicm rcquihti infamia , vcl 
iniicia • potcU in hoc ad racioaabilcm caufam 
dilpcnlari. 

S Nonus cafaV,' quindo crimcn commifliimcf- 
fet iii iudicio , vcl in iudicis confpcdu , Sc atfc' 
runtur cxcmpla dc calumniatorc,dc fallo tdlc, dc 
iniquo tucorc Nauar. naito tAf.inter vtrim, corol. 
C i.Mtt>n. I o I . ponit cxcmpla, quaiido tcfti j initjuc 
dcponit , aut pafs chartis , inftrumcucis , aut cciU- 
bus fiilfis vtitur , auc calumniacur , aut ob pccu- 
iiias aicda accufationc difccdit. Ita Barc, l.i. i-fi 
pupille, nnm. 1 1 .f.Mi Itg. IhI. de Adidi. & communis 
ibi, vttcfcn, &C fcquitur Anton. Goracz vtififr.i, 
Mirtui. 4- & Nauar. corol.6 1. num.O ii.c '"fi"-* » 
cens contra Sotum , rationcm cllc propccr ma- 
gnam ofreniioncm.qux fic iudici pcccaiidocoram 
ijilo.Vndc n.6Si.in ymonito dicic, qu6d licct nulli 
dlct nociuum ctimcn.idcm cft diccndum. 

9 At Sotus vhi fHfrrd cafu vltimo dicit , non clTc 
racioncm huius acrocicatcm criminis, (cd quia illa 
pcccatafimc in damnum certij. Vndc iuxta ipfum 
li non cllent iii damnumtcnij , non fullicctct fa- 
da clle m iudicis conlpcd.1u , & hxc fcnicntia cl> 
pcobabilioi , quialcgcs, quas oppofiti pio fc ci- 
tant, cicmplihcant & loquuntur in criminibus 
nociuis tcccio. 

10 Vltimus cafus. Potcft ficri inquifitio contra 
fcruosdomus , in qua inucnitur dominus occilus 
ablquc iiifamia. 1. 1 . i» frincipie, cr $• occifornm 
*d, SiLui. 6c contra nautas nauis , quz (ubmcrla 
cl\.l.^iiei,dt nMifrjj^.lil>.t i.C«<^.quia hos omijcs in 
hifcc cafibos habct lcx , vt fufpcdos. Ita Nauatr. 
forol.6iji.66j. 

DVBIVM XX. 

Jtt vbi dclilfum fji notorium , fcccator veri 
eccnhus , -vt Jl inueniMur homo moriuus,(jr 
ignorttHr aquo , fofsit tnckx tnqinrere ijuu 
fccerit. 

l T) Aciodubtcandi, quianulla habccur peccaco- 
J[\.ris infamia.Dupiat dl lcntcntia. 

1'iima allcrit non liccrc, ctiara in gcncrc inqut- 
rcrc, quis fcccrit. Ratio,quiacanoncscxigunt, vt 
pcccatot ficinfamatus. Patct cdp.cHmepor;eai,de 
ticatfit, nifi fupcr prxdi<fVis fainam ipfius { fcihcct 
pcccatoris ) Ixiam cllc noucricis, &c. & CAp.infui- 
Jiiitnn , eod.tit. dicicur nuUum clFc luper criminc, 
dc quo aliqua non laborac. infamia , punicndum. 
Iccm, quia canoncs illi intenduiu confulcte famar 
dclinqueutis occulci : fcd licct crimcn fit noto- 
rium, dum dclinqucns mancc occulcus , cll ilixta 
fiuna } ergo. Ica ccnct Caict. i. a. ^.6 9. ^rf.a. vtrf. 
fed occurra. Socus \Hi. 5 . dt infi. (tMtft. 6. dri. 1. poil 
quintam couclufionem , cr lii>.d*fecrito, memlir. f.. 
<jiuft.6JiJ>,/^. Glolla '.prii»i,ffuJi fcn.v. confiiL SiUn. 
vtrf priHi , vbi dicit ncccllc cflc ad talcm inquifi- 
cioncin vt faltcm itidicia ipfius peccacoris pra:cc- 
dant. Subdit tamcn Sotus duo. Primum cft.forfan 
pollc cunc mdiccm indicia inquircrc , vc qua liora 
^crit occifus,& quibusaimis, & fimilia , & fi illa 
in<licia aliqucm in particulari infamiadcnocallcnt, 
poltccdc Ulo inquificio ficii. Sccundum cft> atcipi 



ab hac fcntcntia omncs cafus , in quibus non re> 
quirituc mlamiaad inquircndum , quus tplc iiotac 
eoiicm memt. i.Cj.6. conciuf j . pofi duiiiem vttamiin^ n 
illis enim (inquit)liccrcc cunc inquirctc 

Sccunda lcntcntia docct , liccrc tuuc inquircrc i 
in gcncrc, quifnam pcrpctraritdclitibum : non ta- 
men in fpccic, an iftc,vcl illcdoncc fit infamatus. 
Ratio.quia cuidcncia pacraci chminis locum habet 
accufacoris , lcd dum cft accufacor , poccft abfque 
infamiainquiri ; crgo. lccm,quia ita rcccptum cft 
ficri contuctudinc gcnctali tociui orbis ccftibus. 
Innocaic. & Nauar. vti t/rf/w^quz conluctudo ra- 
tionabilis cft , nc plura dclicla maucani impunita. 
Ica doccnt Bart./. 1. i^,fi piAli(«,mm.i7 .^.Mdltg. 
/ul. dt Adult. Innoccnt. cap, bond , dftUtt. num. j. 
Panorm. CSc Immola iti , num. 5 . Nauatr. vtraque 
lumma, cap. 1 S. >r, 3 8. cr c^p. inter virhd , coral. ( o. 
num.f S6. CT 5 S7, dicens dlc lcnccnciam omnium 
lurilpcricorum. Cordub. in fiimm^, <jutft,6^. p^id^ 
pcft j rincipiirm, C" mtmbr,i,e}iuft.6.Jiiper concluf. i. 
linb.j^. diccns Mccinam in luis lcctionibus cenuiile 
cciain coiicra Socum. Gcrfon. yilplioi.j^.littrd 
Sy liicft. verbe ccrrcHio , e}i«ft. 8. (p- imjujitio, l . ej.^. 
$. j. Idcm vidccur apcric approbatc/.i.cj- jjit.17. 
p.trt. f. &C docct tbi Grcgor. Lop. verfd/ficemo , (y- 
1.6. lit.i.lii.S.nem recopil.NiaicMb.iAe reft.Ciip,^ 
M nian. i 5 9. i!^ optimc cam probat ctiam ftando in 
iurc communi , 6c canonico. Ec hxc fcnccncia cft 
probabtiior, quia licccaccenco iurc oppofica (ic 
vcrior ; ac quia hzc fcntcntia conluctuJmc gcnc- 
rali, quz ius cdmunc potcft abrogarc, ccccpca cll« 
tcucnda cft ; illam cciam tcnct Tabicn. vtrbtMcm^ 
fjaio , num. 1 4. & nonnulli dodi iuniorcs Magiftri, 
qui iuniorcs ctim Sylucft. verb. comcl.* , tfnttjf. 8. 
dicunt non tcncri tcftcm dcclararc , lufi icum dc 
quo cft infamia , fuppofito non proccdi via accu- 
lationis.Idcm Corduba fuMnu,qiu{1. 6 ^.\icct Na- 
uarra f<pr.i , num.i6S, lciuiat lat cllc indicia » fcd 
hoc cft vcrum tantum , quando cft accufator. 
Qu&d fi dicas cuidcntiam criminis habcrc locum 
acculacoris , dicit bcnc Sotus dt ficrtto , mtmb. x; 
^tuft.-i^pAulotinie.iubium l.t :cm, id 

cUe vcrum, quando lccius cu , . patra- 

tor lcclcris. Vidc infrs dub.fj. 

D V B I V M XXI. 

flrum ^ coutrj qu^nJo pcrjona diffjmjt* ejl^ 
(ir conutcfa dtvnocrtmtHe , fofstt interro- 
gari de alits crimiHibiis eccnltis , de quibiu 
noH ejl vUi infamu. 

DVplcx cft fcntcntia. j 
Prima tcncc pollc Ratiu , quia non liccre 
inquircrc de occultis , non cft co qu6d crimcn oc- 
culcum fit, lcd co qu^d pcrfona cft oci.uUa, bo- 
iiz famz : crgo , qiundo iam pciiona difiamata cft 
dc vno criminc , liccc dc aliis occulcis togare. Ita 
Pal \xLi,.dift, I 9.^.4./jjf .Sy lucft.<>rMi^/*ff, t .^. ^ . dilka 
4. kim^.vtrbuicaif/uiojn.^o. TaDicn.i^t,». vltiMO, 
verb.inqu-fitio, if. J. D.Ancon. t..f.:i .^.rap.7,^.7. 
Arccin. irul}. mdtfic. vtrb. inepiifitio, num. 1 1 . 

Secunda fcntcntia dicit , id non liccrc. Ratio, x 
quia iuta ciiaca exprcfsc doccnt,non {>onc ficn in- 
quificioncm , nifi de illis criniiiubus , dc qutbus: 
quis infamatus cft. Itcm , quia ftat aliquem dc 
adultcrio cllc infamatum , qui lamcn fit bonz fzt. 
wax quuad funum. Hanc ccnct Sotus UbaLefnetol- 

mciub.x. 
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mt»J'. i .<y.(5 .ii(i-5 tit. j .dt iHjf,f'6 jm.i..vtff.tn»' 
Jatvr,Q3iti.t^uf.i-}.rfffa):f.ri '- < .--1.1.3.69. 
Mrr,i.in pri»ctpie,y ^.yc.an. t t ik D-Th. 

t^iau.i.ifttcrvfrlfu eerel.^ i.it. ■nPcilt 

/W.171. Nauair. /f^.zu^rf/?;;.. ..^ 4 j T^o.vbi 

benc noutn, 17!. idcm diccnauro>lkttctinuiiif 
fint ciufdem fpccicfjnifi cx inTamlt credcrctur fre- 
Gucns in codcm pccciio , vt difiamatm , c^xihd c(l 
nmofus latro , pocdl de omliibus funis rogari^ 
Adrian. ' rmijfn occurrnMi 

< IkfrimA a . :irtA cencl. 1 

hj 5 . Aimil. tY ;crn. Diai ergff. 

crimin.c/tp.xir .[ .iUl.oj w m . ;> ir.& nonnuUi iu- 
Tilof es doftiitt hxcfcntcnrt2 cft tenciid a. 

1' Notanttamcn Nauarr.Se Soru- 
^•licicaiuUcercintcrrogarccoV.i' n- 
thincdealio. 

- P<im6 , quando \imm cft luti;i.:Ji->i- ind'ciun, 
■vcl iniamij alteriusrvt (\ quis conumcatur de adul'^ 
terio,S£ conructadinc cum illa coniugiea,<W* poftci 
inuciiitur nccatus vii aduitcrx in c%hier*ehis« pc 
rcft adultct interrogan dc liomicidia: & fi «|ui? Cl^ 
fct conuiAas dc homicidio , & cadauar initeniM- 
tur rpoliatum , pofEt intcnogari-do - ipoiio, Idcm 
Palacios Nauarr. & nonnulU doifti iuniorcs , qui 
iuniorcs nrempium ponfant , vt infamatus , qu6d 
cftgrallator , potdl ijiquin dc homicidio , quia 
communitct funt coniundla.Iccmifioinachusinfa- 
nmus dc concubtna, potcft inquiri dc funo, quia 
ad concubinam opus cll pccunia , Sc monachus 
non habct vndciquarc cx conlcqucnti cft diiFama- 
cus dc furto. , 

Sccund^, quando vnum crimcn eft circimftaiv 
tia altcrius,(inc quaalterum perfcfie cognofci «e- 
quit.vt conuiiflus dc confuctudtne cum puella itt^ 
re potcft intcrrogati , an Ipfam dcBorarit : ic con- 
ui<ftus dc fiirto in Ecclcfia iurc potcft irttcrrogafi, 
an fircgcrit forcs. Hxc Sotus, & Nauarr. E; hi»nc 
fccimdum cafmn, iqu^dfcilicct pollit inquiri d« 
circunftantiisocculciscriminum infamia nocato- 
rum.docent etiam Panorm. ctpnttiier el i . dt nccttfl 
yi.f. Innoccnt. »^r,>r. j.Pctcz uLt.tii.4.!fol.\ j i ^t^. 
i.Sylu.^.(?. Angcl. verb.tefH' n . Idcm Palaciosj 
Sc nonnulli do^ Magiftri. 

DVBIVM XXII. 
'An conMi!fi*s de VM crimme,fofsit lure inter- 
rtgiri de focits oecultis, qui kuIU 
^ Uhetdjtt infjmia. 

TRiplex eft fentcmia. 
Pcima tcnet , qu6d (i cnmina non (\nt fa- 
&i inodiura particularc alicuius, fcd ob commo' 
dum , & volupcatcm opcrantis,porcft ludcx incu- 
logare de focus occulcisiquiatunc non eft pcrfnna 
particularis aiquam patincac.accufarc. Vcrum 
quando dclidla fant in odium alicuius pcrfo- 
nz particuUris, vc homicidium t4cc, non po- 
tcft , quia eft pcrfona pacticubrit, qux accufct:5c 
exhac racionc coUigitur , quod in lacrocinio , & 
• adolterattonc mcmetae.qaia noti nunt inoliuAi 
aticuius particularis , potcft (ocios occulcov iudex 
inecrrog^ue Ita Bin.t.rfpMiti,(fM^Hit/l. Syiueft. in- 
ijuifitit. r . <T»^. l . diftt j . Tabien.«i^>,«r..j . 
X Secanda fentcntia tcnct , pofle intcrrogari d( 
foclj$-«e<?ultis in ilKs dcliftis , V|oe rton eft Tcrifi- 
mile cornimtti abfquc fociis: atque idc6 (i rc<H«ft 
fct uus> potfe indiftind^ inccrrogart de fbciis, qoU 
Xk^Mchei. ConfdjnarM. Tom. II, 



veridnitle n6 ntnduin.aillum^ide illud 

ddi^tlum conmiKi .uanune 
^Mivt^i.l.-puatfn^fUr , .i.ltjtc- 
THrt Ancon.GotTi«j£x<!)f.. j.xrKr.Kr/x^. r^^.n 7. 

TcnialcntentiadocccKgulatiternonpoUciu- ; 
diccra inrcrtogatc rcutrt conuichini dc cnminc dc 
focii? occultis,quarum nuUj iia,vcpatcr 
cx Ciip.ciim m«n<tjieni4m , d< . , ..ip,vtntetn,de 
ttfHhiM, e*pi nimhii 1 5 .^. j J./W». CM Mcnfiitj.rtpt- 
titi,jf, de cjHtjlor. At pollc dc talibus ("ociis rngarc 
tudicem, quando-criinen ellct in pcrnicictn publi- 
<ainiVt(unt hcrc(is,proditio,aduIccratio monctx, 
littdciniUfn , vcl in damnum alicuiu.% priuati , vc 
falfum (cltiinonium,0$ce. Et huiudnodt ontnia cri>- 
mina pcndcnt kdhuc iivfuturum,& tunc tcuni te*. 
r:cri tclpondcrc vcrita^icm , \- Incios linoncllenc 
omninocmcndatt,mantfe(Varc.VctiLim (i fcirct, fo- 
cios cllcoinnvno emendato?, vel pcr (olam corre- 
«^lioncm omnino emciidandos , non potcft illos« 
dain occuid funt , ptbderci^xta fuperius ctiam 
fMCriminc h.Trct>v di^a. Raiio, qiiia> hec omnia. 
«rimina tcncbatur reutmanifcrtaic ad c«nfulcn- 
damdamno (ucuro. ItetT) ^quia in ifttsjcriminibas 
{viftpru diximus}non rcquiriturinfamiaad inqui^ 
rcndum. Ita Ciieuni tfHif.i-fJreffHMirtfpm.^'. Pa- <^ 
lacios verio mdtK. %c>iaiitb.<j. dt nijiit^Htf}.6.jtn.i. 
fttfftetfiti tx htaus , cr lih. dt f<itrti»,menii; i.inufi, 
6'.dhb.vit!m» t-eoHduf^. CocdubaMi^ ^uitfr.^.fii'- 
pt!rctnil.\. duikj vltiyni. Ki\iii.c.tf.xf. iium. i". c^' 
CJip. 18. rntm.f^. c!^ciif , iuicrvtrtA,~arrol. 45. fjiWk 
jS^..* etrel f t.niim.^iS. (^ ctrol. 66.nHtn.6t%.tir: 
619. Dtieio Je UK-rt. Cbrifi.fii.nj^ cr'2<z8.1ofo- 
phiis Anglcs fieribut ij.thtdag. i.psfiMM. it ctrrrl}. 
frMjm.}.,itific.^.\ictin.liJr.t.fiimm* r.i-6.$. j.Cord. 
fmtmiA, ,HtJ1.6 ^.KiMXt.U.i.. de nfi.tmp 4.M n.l 7 
Fatccur umcn, qu6d in fodcmiia,<3i: adultcrio,cum 
cx naturaGia exigantrocium.potcftiudcx intcrro- 
garc iociutn,admoncndo illuni,nc dctcgat locium 
occiiitum,qut'a fi nihil intertogarct, orireturfcan* 
dalum. Addunt ctiam SotU5.&: Corduba in omni- 
bus dclidlLt /iiprj enuiueraris.in quibus nun rcqui- 
ritur infamia ad incerrogandum,po(I'c iudiccm iu- 
re intcrrogarc de fociisocculris. Ratio, nam> quia 
non licct occuitos malctadorcs abfquc infainia 
inquirerc, (it, vc non liccat conuic^um dc criminc 
dc lociis occultisintcrcagarcicrgo. lidcm funt car 
rus , in quibus primam dcficit,dcficict fectmdum. 
Et bxc lcntentia cftlongc probabilior cxccris, Sc 
magis iuri conloiia:niin criminalcgibus excopta» 
irt qtiibus licet intcrrogacc fcKrios,vcrcunc iii alce- 
riusdilpendium.hj- Uinc(vc reren Nauar.<^. 
»■817. & Ant.Goii .iff.ttf.natrociniafa- 
mo(»,'.. F.\ Adn.tnut.jf.at cidji.cnifn: anctXt 
t*.C.i/#/i/.»i#w,male6ciuin,id cft, . . ..t'»/.yft». 
C.ddmjd«f.hxrtfii, ctp. i>i HdA fmrem, de htrfh <« 
fi.prodiuo crimcn 1 cvnftl^ 

dr t.ptntdt.eir fifdi,^ ■ - J cori- ■ 

ftat etle in alicrius pcrnicicm. 

Sunc tamcn liic adiiencndi quacuor. 
■ Primom cft,quud quando circunftaoti» f<H'ij 4 
occuld , cft talis, vt (inc ipfa ncqucac pccfcdc in- 
celligi criinen rd ,dc quaiurc intcrcogaiur , poteft 
{tidcx rogarc focium occultum. Patct,tum in con- 
fedione (acramcntali , quandomciim pcccatimi 
neqait cxplicari , ni(i dctcdla pctfunacpinplicis» 
ceneordetegere. Ita Caictan. vbi f>*pr*, it concor- 
dac cum iis , qux dirimas/Ji/iri ^i "' •■■/•, 

ex Soco, SyludL. <Sc aliis, fcilK'- , ^ 10 

S 1 rogarc 
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rogatc circunftwujm ©cc\iltattv,rmc qux pecfc^c 
nc^uu cognQlci peccMum inf unia notatuiu, 
dit taojco L^aiei. rarb boc accidcte in foio ia^^f:^ 
U, iiili pcr acddem , fciiicct, quia probabilita iu^ 
dcx aiiundcdubitat.qubdrcusfateatur, quovlnon 
fccit, vt cuadac tornjenu;quonian» lunc cx noini- 
natis compiicibus noflc poccftj an vcrum dicat- 
Scd hoc ( jnquit ) cxpartc iudicijLciium vidctui, 
fcd rcus . qui (cic fc vctum dicere , non potcft Ip- 
cmmdctc^crc <'. 

5 Sccundum noubile , Hccc in cadbut di^lis It^ 
ccacintcnogaicdc lociis occultis , intcUigitut in 
gcncrc : ac in pacciculari , au Pccrus Paulus fuo- 
rinc focijf lion potcfl rog^c, mfi hi cdcnt infami^ 
nocad.. Ica.Nauai. coroi. &S. n.iif. &tp/!umn4a 

6 Tcrtiam notabtle , diftac boc inccc iudicem ro- 
gantcm , & reom tcipondencem , quod illc ixpc 
potcft rogateiuftc , quia dubicat , an damnuMi ic- 
quucum cx criminc pcndeat in futurum : hic vcr^» 
^ui «ccitttem. nouit , &c dcliAum circ omnino 

non potcft iuftc manifcllatc lociuia 
ooculcum. l'atec cx hii, qux dixi or CaicCAMr^ 
fute. - > -; 

7 Tlctmufn nocabiIe.Qu«ndo crimcn eft in djuiu^ 
nmn couununc , vt latrodniuui, fdlicec.qui j lunc* 
lacrones , qui- antmo conlpiraucrunt dcpixdari 
quofcunque poftcnc, tunc confdlariusdcoctad» 
nu>ncrc rcum > vc prodat focios occultoi , & iUe 
ccnaur prodcrc cciam non rogacus a ludice , niii 
iam foci| circnt protfus cmendaci , vd pcr corrc- 
Aioncm fufficicntcr emcndarcntur. Ita SotuJ d. 
concl.^. Coidub.v^j /ijpri. Nauarr. c»rM.66ji.%i\. 
Sc patet ex oranibus fiiprA didhs, vbi dc denuncia- 
cione, Idem Nauar. c. iZ.n.$ 7. 

DrmivM XXIII. 

in peecMo contrs ndtHnm Itccdt interrogare 
dt focio occulto/vt in f»dtmiA,fict$t $0 vtftH. 
audi jMttt contrj bfnmn rommune. 

.-^ . ' ■ '-l 

i T> Ario dubitandi ; qau ciiincn hoc viderurdle 
XVcontra bonum coinmunc ,cxi. x/«if4,r«>. tx. 
Ult.Si.onitn. habctur, vt ^roccdatur contra hoc cri- 
men,r<cuc contra hxrdtm , & contra crimcn l*ix 
maicftatis : & faucc motus propuus Pij V. in quo 
ftatuit , vr contra hoc vitium , >S< fimoniain , & 
calcum prauum, proccdatur pct fimpliccm «Jcr 
nanciationcm. Anton. Gom.f«po i.v^riV-c^* t« 
». I <J . ^w* , ac ». I tcnet , poflc intcitogari Ibcios 
DCcaltoi,hi$rationibus duciu»,& Iokphusy«;n- 
km iftuft.thetlif^JtfjnMtaiecomS. frMMri. j.c«nd.u 
fei.f^.ic hic fcntcntiaeft faris probabiUs. Vnde 
non funcdamnandi iudiccs illain lcquciitcs , liccc 
oppo(ita, •qu« expUcatur hic, fit vcrior. 

X Sit tamcn prima conclufio. Quando fociu* 
in hoc cnminc cft talis, qut vno, vd altcro fponto 
confcnticnribus hoc crimcn admilit , dum cll oc- 

•■ cultns , non potcft dcnunciati ludici incetrogaiiti, 
ncc iudct intcaogarc : dcbec camcn , quando cqj- 
rediio fracctna non fpcracnr prQftitura , dcnOn- 
dari Prxlaco vc^jatri , iis cantum cafibus , quibits 
c«tcr« cldmina priuata , & occult» denuncianda 
funr. Racio , quia vcrc non cft criincn concra rcn>» 
pubUcam. Itcm, quialex huins regnipotdl (a(ita'> 
ri, qaAd IntcHigatur elTc harcu fimilc , quoad 
probarionein, fcilicet , quW poIiiK admitri tcftcs 



inhabilcs , & fuificiac probatio . qux afi hxtcGn)^ 
fufficcrcc , vt vplalcx ic cxpUcat. Itcm. quta ciitn 
iit lcx pacn JLis"» mitior fcnius cft atnpl i 
duB fit ciuuis , eibrcgulfnda , & f; • ri» 
gcndapcL ii^s canonicum , quod 1 . 
cxigicmfaiBiani. IiaNauai. .4^ 
4/nM*. 17^ ilii ci'J:n 'i.-iL fi i- 
cctn occu: 

ciic coniia,i)yuwn coiumuitc^ u(^fi^.w uuuOf 
|jc$do<lii. ,i 

$ccunda condufio. S 1 ufimof } 

ad hoc vrtiifm foUcitatcc , uiu..^. ipi>icunque 
itiagtu intiii!^r''i polfct cjnquam cxuUlituto iu- 
bens hoc cerrunipacc cc|np dict loie- 

laudus , liLui i .i^ius dclinquens conira bpntun . 
cpmmune , h.£[cticus, &c. publicus ^atco , nili ' 
fpcs firma clfct , pa fccictam monitionpm corrtr 
gcndum. ELatio ,qaiatuachoccrimcu cftcontra 
Donum coHUiuuic , ficut fufirA dixiinus dc lauocir 
nio. £t hoc modo funt faluaudt iudiccs , qui leg| 
duiU innitentcs inteaogant dc focio occulco ii| 
fodomia , faUcet quando locij ciiiucn. pen^cc ii| 
futurum in pctnician aUorum , aliiis tniuftc 19» 
gauC Ita nounuUi docti [cccntioics. 

D V B I V M X.X 1 V. 

jln iudic^s intcrrogafHcs fedoi crtminum 
fccfent : focus ( inqium ) coptr* 
ifuQs atn.hahcnt prohat^tnt 
inftmum. 

CAictan, 17. rtfiionf. rtfpcnf.y tXcxii non I 
peccatc , quia talis mtcrtogatib inielligcnda 
di lccundura iuia. 

Nihiloroinusdicendurocft pcccvcf&h^ai^ ^ 
dicii dicmonale ) nifi intcrrogati finc prudcntcs 
qui dilccrncrc fciant , quos tc^cancur iccundifi^ 
ius reuelarq, aucconccdant illis.ceinpu&, vt v^- 
rQS dodos confulant , a quibus^do/ceantur , qu;f 
rcrpondcrc dcbcaiu. Ratio , quladant caufam cr^ 
randi grauiter, & mifciis ignotaptibuj funtro^ 
ximo lcandalo^ Ic» Nauarr. c<tp. 1 8. tiwn. 57. 
cip. intcr verba , corol. 49. num, 584. (y; farol. 66. 
nmn. 8 j i. Sotus mtn^r.i.qtuft. 6. in ftne filutienii 
ad i.CT i'b- j • de inft. tfifa(l.6. Jrt.z. i-Arf. fi verv md" 
Inm , iaquit , iudcx intcriogaris dcbcc .admoncEC 
tdlcm , iic occulu dctcgat , & Nauarra/iA i.JU 
rcjL cMp. 4. num. 1 5 4. & dicit, alitcr iudiccs tcncn- 
tur rcftitucre damha i & hinc colligicur quarc in 
cdiftis docctipfcmct Nauar. noo Jtecca^c iudicet 
intcrrogantc* crimina in gcociitli , quia tcmpus . 
concedanc, vt dcnunciatotcs viio» pcriios confu- 
lant, &c. 

D ▼ XiXV 

1. f '■ ' ■ ' •- 

jfa inquifitio contra religiofos ftifsitficri 

abfque infamia. ■ 

NOca , qu^ ad Pfidatos loUg^nuni pcttinct 1° 
faccrc circa fubditos inquiiitioncs gcnaales, 
4( (pcciales,& dcptchcnfos tn ddjiSis poteft Ptx-' 
lacustradccccaicetibus, & noucos uiiamia , vcl 
ptxfuinpcionibas .vchnucmibus pot pft i^^ucrc, 
vt vcritatcm fatcantur. Hic tamcn non fu«c excr- 
ModUcitca tdigiofos , nifi pro eiimiiim-fo°*' 
inibits. Qnt (i><>nnit funt m ReHgtofif omnif 

^cccau 



Lib.VI. Gap.III. Dub.XXVI. 209 



f»eccata TnortaUa.&: compctta vcriucc j>otcft Prat- 
,atus (ubvliins piinirc, cx c^.ilh. 6. ifmtjf.i. h*c 
omnia lunt cicca rcUgiolos (acicnda ciim iulliiia. 
tc modcradone, nc incurratur excoinmunicatio 
lata concra iniicicntcs manus in moiuchos. Ita 
Sylucil. iiKpufitit i. iiilo 9. O. Anton. i.pttrt.nt.9. 
CMp.7. $.8. Annil. veri.irufiiifti», rmm.i a.^ i }. 

Hoc fuppofito, quidam dicunt pollc mquilitio- 
nem fpcculcm ficri circa aliiifcin rcligiolum 
abfquc infamia. ItaAlciar. cM/^.i.drcff.erainnr», 
pnm.^j. loaiin. Andr CAjr. olim.de mcu/m. probant 
per ctif . it Jingnlu , dt j^MJitenach. Sit 

Ptima conclulio. Vbi agitur dc modico reli- 
gioll pneiudicio, &: potiui dc corrcdlionc, Sc 
cmcnda,. potcd^inquintio ficri ablquc infamia. 
Ratio , quia hoc non cft ad daiimura , & p<r- 
lum rci , fcd ad faiiorcm , bonum iplius , & 
hoc modo intcUc^ prima icntcnna cft vcra. Ita 
Perez lA. 8. ordinian. tit, 4. fol. 1 }o. pd^. i. Syl- 
ucft. intpuptie. i. tjtuft. j. ditU i. Armil. tttm.i. 
Angel. nnm. t. Corduba mttnb. i.<fU4tft. 6. dnh. ul- 
timi>tcirc4yrimam cencUifianem ibicn. virhtin- 
tjuifitio, in principio. 

Secunda conclufio. Vbi agitur adgraucm re- 
ligioll poenam , vc ad dcpoliuoncm . incarcera- 
doncm , & fimilia , «pus cft ad fpcciaiem in- 
quilttionem pracccdcrc itifimiam. Ratio , quia 
ius communc pctit ad inquiiitioncm przccini- 
fe in^uniam , 6c nullu^ cft ccxcos , c^ui rcligio- 
loscxcipiar; nam qucm oppofiti pro le aifcrunr, 
ioqaitur de gcncrali inq-n'itionc. Ica Pcrcz , 5yl- 
uclh Angcl. citans Innoccnt. Anconius, Angcl. 
Acctin. Banol. vii fiipr*' Idt^n Armil. ihi ttum. 
1 1 . Nauarr. csp. iiuir vtiit* , corol. 6 1. mtm, 6i(). 
Sc colhgitur cx D. Anton. dich 8. vbidicir, 
qu6d dum in monachorum priuilcgiis contine- 
tur , vc poftpofitis apicibus , & riroulis iuris pro- 
cedatur , intclligitur non quoad (ublUntialia, lcd 
quoad accidcncalia. Idcinccneiicaliqui dodi re- 
ccntiores. 

Tcrtia conclufio. Cxceras folcinniutcs acci- 
dcntales ( quas ittfrM doccbimus J quas ius rc- 
quirii in iiiquifitionc, non oporcct iu ad vnguem 
icruarc in Rcligionibus. Ita Anton. Nauarr. Ar- 
mil. Angcl. vvi fiiprH. Vndc minus bcnc Cor- 
duba fupcr Sotum ifiuft.6.ce»cliif i. dub.vlt. dicit 
polfc Pra;lacum Rcligionis dc complicibus in- 
quircrc , nulla prxccdcntc infaroia, quando non 
ad p<rnam proccditur. Scd Nauarra lih. i. dt rt- 
ftitiit. cjp. 4 nian. 1 47. ait clli: vcrum hoc tancum, 
quando vcrilimilitcr Rcligionis damnum ,Sc pcr- 
dirio fcquerctur ex non dcnunciando , & non in- 
quircndo. 

Vltimaconclufio.Ad inquirendum contra Ptx- 
latum rcgulaicm , non rcquiritur tanta infamia, 
quanta ad proccdcndum contra Prarlatum fxcu- 
Larem, quia aducrsus hunc rcquiritur infimiaqur 
finc fcandjlo, & pcriculo vitarinon poflit^vt 
fiipr.t dixi : at vcti» aduersus Prxlatum rcgularcra 
fuAtcir infamia , qu.T fat cllct aducrsus alium pri- 
uatum.Ira Syljcft. /nifnifitio,! .ijitt^.^Ml* i . cr 
An^cljium.i. 

DVDIVM XXVI. 

yi» pifficiJt ififjinU ortd pofiquam rtmiH ctr- 
cerem detrnfHS efi id inquirendum ? ^ tn 
ex fimpln i infamid infwrmdlitne pofsit iu- 
Th.$anchcz Conlil.mutal. Tom. 1 1. 



dex precedere ad int^mrendHm , vel ftt ue- 
cejfunum, infumiam pnits ejfe utndue prO' 
hattim, 

QVoad primum icfpondctur talcm infamiam l' 
non iuthccic. Racio , cjuia c« ipUmcc inclu- 
lioncin carccrctn proptct taledcU^um gcncra* 
tui taUs dcli^ infainia. lu lii\xi\.cspjmtrv*rh4t, 
corol.6l.n.6ift. 

Quoad lccundum nota, qiuid limplcx inforroa- z 
tio dicitur aiictuo alicuios luic iutamcnco. & linc 
aliqua ibtma iudicis, ptT quam indcx concipit no- 
ticiain crimiuis, vcl dclinquctitis : 6c hxctnfor- 
mario , quia non cft actus iuriJicus , poccil licri 
ctiam a pcrlonis inhabilibus ad lcgitimum tcfti- 
moniuin , vc docct gloira »>; zfiitin feu^ioniM 1. 1 
fi dtto. vcrf.ifsiimoKiMtn , de pnce ttnen. Baldus , Sc 
cxceri Uoclorcs;^/.Ludou.K.omanJ.)ffMu ingi-A- 
mi . $. t. ff.ad Stlun. Anion. Gomez lem. 5. vmridir. 
cnf.t i.mim.i. 

Hoc luppolito circa dubium quidam dicunt J 
non luHiccrc limpliccm infamix iiiformationcm, 
fcd oportctc, vt iama dcfcratur ad iudiccro lcdcn- 
tcm pto tribunali , ncc valcre ii dcfcratur in lccre- 
to. Ita Angcl. Aia.itul.fi vac4miM.C'.de htn. vacHnt, 
Angcl. vtrbo intptifitit , num a.Perez tih.i.ordintim. 
iit,^,fol. \ }o.p.^.i. 

Ali) diftinguunr , diccntcs , qu6d dum ordina- 4 
rius ex m(;ro procedit ofticio , potcft ex iimpli- 
ci infamix ijiformacione proccdcrc : at vcr6 dum 
proccdit ad panis inilantii.vcl cciam iudex ddcga- 
tus , oportct vt prius rccipiat tclics lupct infamia. 
Itai'anorn<. . " 'uier el i.at Accu/Mjt.i^Tibicn. 
vtrbi wi^j»< ■icifi^, Annil.r.i . Nauar.tw»/. 

6xjt.^9{.dicic m viro<|uccarupriu'> dchcrc rccipt 
teftes fupcrinfamia. idcm tcncnt aliqui lunioies 
do^, ^ftquc vcrius, i<:d non eU contra lccundam 
fcntcnciaro , quia vt iudcx moucatur ad inquircn- 
dum. lat cft hxc limplcx informario fada tcftibus. 

AU) ver6 ablolurc dicunt iufliccrc fimpliccm 5 
infamixinfoni)aiioncm , pcrquam ▼crc,& cen& 
fciat clle infainiam. Ratio . quia ipfa fama dcnun- 
ciat, vtaccufator: & ita nonoporrct, vtaliquis 
cam iutidicc dcnuncict.Ica Bald.GlolKAnton.Go- 
rocz vhifnprs , Innoccnc. CAp. in tuti,f.ite, &: ihi Pa* 
norm. W/y^m/ii. Sylucft. rcptobans primam fcn- 
tcntiam,t»^Ny!irj« i.^.i. Niuiii.Ui.ijie reftji. i 5 ). 
Sc hxc fentcnria eft tcncnda. 

Nota qu6d pritcr diftani diffcrcntiam ,quam ^ 
ponit fccunda opiniointci inquincionem fatlam 
ex ludicisofficio , & quando fit ad alicuius inftan- 
tiam , folent alix poni , fcilicctquod in calu hoc, 
is.contra qucm inquiritur , non eftcogendus iu- 
rare, ne cx di&o ipiius inftruatur promotor inqui- 
iitionis,ad quem pcrtinct probarc.Itcm , quia pu- 
blicatis actcllationibus non rccipiuntur ali) tcftcs 
advitandum periculum fubornationis. At inillo 
cafu reus, contia qucm inquiritur, cft cogcndus 
iurare , quud rclpondcbit veriuccra , & pubUca- 
tis attcftarionibus , pollunt alij tcftes inquiri. lu 
Panorm. t/*iy&y?r<f,if.i 7. D.Ancon. i.r.tit.'),r4p.7. 
$.4. At Nauar.r«nii.tf ajr.<; 9}. cum aliis,quos ipfe 
rcfcrt , docct nuUum cllc difcrimcn intci- has in- 
quilitioncs : fcd in vtraquc pollc a rco fiimt iura- 
mcntum de calumnia , & in vtraquc polfc rcum 
probarc bonam fiunam , &c polfe alios inquiri 
ceftcs. 

S j Dviivif 
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DVBIVM XXV 11. 

An i» ommbus dtlUtis fofstt inqnifitte jiert^ 
dr an hertts fefsit tn fiu famtln 
iHquirtre. 

t Irca ptimum ponam aliqua^ coiicludoiKS 
V^qnx probabiliorc^ tuut, Ss. iii i)uibu3 Doiiio- 
ics inagi!> conucniic vidcntuc. Sit 

Prinia conclufio. Quando agitut dc vulicacc,^ 
commodo priuato, nec iurc cationico , ncc ciuili 
potcd iudcx proccdctc ad inquilitioncm cx ofli- 
cio , fcd ad iiilUntiam partis. Ratio , quia quz in 
iudicio aguncur , ad parcis pollulacioncai agcnda 
lunc /. ijMif nul, jfJt iudic. cr vhi tpus, dcmpiis ta- 
mcn aliquibui calibus^fcilicct quando agitur con- 
tra tutorcm rufpc^um , quia tunc ad vtilitatcm 
pupilli inquiritur, nullo poflulante. Itcm contta 
vliirarios. Itcm contrapublicos vcCligaUum cxa- 
Aorcs, nc vcxent tributis. Itcm an iiic, vd illc (n 
idoncus tutoris in ofiiciuin , vt prouchatur. Ita 
quxdam giolla , quam rcfcrc, & lcquitur Sylucft. 
incfHfiti» I .qtu^}. i.Nauax. (Of. imtr vcrh*, ccrol.6i. 
mon. 655.0. Anton. j. p. tit. 9. c<y.7. J.i. cxcipit 
ctiam Nauar. iin cum aliis , quos iplc rcfcrt , ciim 
inquiritut in caufx pix , vd iniicrabilium pcrlo- 
naruinrauorcm. 

X Sccunda conclulto.Siinquilltio fiat ad publicam 
vcilicatem , tunc dc iurc ciuili Hcti potcil in caulis 
ciuilibus , n (Int caufx ciuilcs nummu|aiix vtili- 
tatcm rcipublicK concerncntcs , & in caufis cri- 
minalibus, quando dclida funt acrocia, quibus 
multum cxpcdic purgari rcmpublicam. Itcm, 
quando committiiur crimen coraiTi iudice. Itcm, 
qu^itlo publicusoOiciaiisdenunciat. luD.Ant. 
Sylucil.&: quos ipfi tcfcrunt. 

) Textia conclulio. lurccanonico proptcr vtili- 
catem publicam , potcfl in oinni dclitlo inquiti 
quoties infamia prxcedic , quia iuic canonico in- 
quiitcio eil mcdium ocdinarium. cap. cum dileili, dc 
fenttnt. cxcQmntun. Ica Sylucll. D. Ancon. ii/i , & 
hoc modo fortc incclliguntiu quidam , lcilicct 
Anton. Gomez tomn 4. vjtriar. cMp. i . rmm. 49. ito- 
tsh. 9.& Nauar. ctpJntrr vcrbu , cvrd. mim.6 6 5 . di- 
.centes abfolutc pollc dc omni dcliclo infamia no- 
tato inquiri. ConcluTioncm pofitam docet. ctiam 
1'anonn, m^. incfMifi iottit, de Mcu/MJt.i. 

4 Quarta conclulio. Inquifitio geiicralis ncquit 
hcri j iudicibus (zcularibus in hoc rcgnoablquc 
Regti commiOlonc. Ita difponit /. i.tit. i.lih. 8. 
erdhittm. &docct Wrci. fiptr cAndrm t.5i Gtcgor. 
, Lopcz /. a. tit. 1 7. »arr- j. diccns , id eflc uudli- 
gcodum tle^gcnerali inquilitionc iupcr ftacu ali- 
cuius prouincif . Si cnim gcncralis cllct quoad 
pctloius, icd Ipccialisquoad dcli(3:a, potcll tic- 
ri pcr iudiccm aoiquc Rcgis mandato , quia non 
e(l propiic gcncralis , fod rpccialis inquificio. 

5 Vltima conclufio. Si patcrfamtlias iuranicnto 
famulus cogatv vt dcnuncicnt cum , qui bi>na ali- 
qua furatus cA . Ci illc ik rigidus , & pruhabditcr 
crcdatur rationis normam cxccirurus , non tcnci»- 
nir famuli ctiam iurati dcniulciarc i li vciii nttcis 
fic , «?.: rationi confonnitcr procclTurus cudacitr, 
cuncd rcs (ublaca eratfubhmulicullodia, licut 
poiret afportanccm infcqui , ita &: potell daiun- 
ciarc. Si vcio non crac lub cius cuilodia > ccactur 
diccrc , (1 poteA probarc , qu6d (i non poflic, niMi 
potcA dcnunciatc , iiiit vt patti , & ci qui potdl 



piodclTc , &: non obclle , & fi alio modo iiuciu- 
rando (c adllrinxit, inramcntum fuit illiciciun , Sc 
fic non ubligat. Hzc Durand. qucin tcfcrunt , & 
lcquuntur SyluclL verto fimUis , t^iufi. 8. Armil. 
ihi , mm.-j. AngcL mm.%. Tabicn. mtm.^ Nauait. 
cap. imcrvaid ,c»rol. C^.mtm. 78 j. limiians hxc, 
quando non fpcs clTct dc correftionc pcr iccrc- 
tam mouicionciui fi cnim cflct talis ipcs probabi- 
lis , non dcbcict dcnunciaie. £c qu6d polTit talc 
iuramcntum pcccrc a famulis, vt dicanc vcrum, 
in caiu , in quo ccncncut icuclaic, doccnc Nauar, 
cap. 1 2. rmm. xi, Ludouicus Lopcz t . p^trt, iailit. 
Cif.-^ i . fm, Sc fupponunc (ummiAx citati. 

DvBivM XXVIII. • 

An aIujuo ctftt tentJtHr rcus fe froderead 
mjndjUd,vtl edicljt generali* 
ludtcis. 

HVcul<|uc atium cll , quando iudcx polfit in- i 
quiictc , dcinccps diccnduni cll , quando 
rcus , vcl icAcs tcncancut rclpondcrc ; & quiadi- 
ucrfa dl dc his ratio , idco icorfuin de his agen- 
dtim clL 

Circa hoc dubium variz funt fentciltiz. X 
Prima tcnct, dum fadum cll publicum, vt li U- 
bellus famoius apparcat in publico , &c. tcncri 
rcum occultuin lc prodcrc ad cdicla. Ratio , quia 
lam pcccitum c(l publicum. Itcm, quia 1'tzlatus 
ccnctur fatisfaccic iis , qui ex tali fado fcandalum 
fumpfcrunt , quod prxlbre ncquit, nili rcuin no- 
lit. Facit ctiain pro hac parce CMpjjMidmHm.^i^ni 5. 

d}. I. vbi Paj>acxcommunicacqucndam , quili- 
um £uno(um cdidetat in publicum , iii/i k 
prodat. Itatcnuit D. Thom. dum cllct iunior, in 
quoilam captculo gcncrali,cc(le Syluclh 

Sccunda tcnct,tcnci i icum (c piodere cafu,quo i 
alitctprobabiliter crederctnon habiturum dc de- 
\\i\Q doloic!n,& fe coirc<!!lurum. Sic Nauar.cvr»^ 

Sit tamcn conclufio. Rcus nuUo modo ccne- 4 
tur fc prodcrc ad mandara gcncralia iudicum. Ra- 
tio , quia ludex ncquit proccdcrc cniura pccca- 
tum omnino occulrum , & illo cafu liccc ciicdhis 
publicusiit , at pcccatum, id eft,artio, vt eft 
illius pcccatoiis , cll oinnino occulca. Icem ,quia 
pcccator tpic potcll (c corrigcrc , &; ad fatisia- 
cicndum tcandalo non cll opus , vt cognofca- ' 
turdclinquciis , fcd (atis cA (1 iudcx cx oHicio in- 
quirat. Iccn , qtiia c^p. fjuid.tm malifi^ni . proccdit 
vbi manifciiatid rci cxigitui ad faniain , qiiain Ix- 
fcrac,rclhtucndam, quo calu aliquandu rcus tcnc- 
rccur (c prodcie. Iccm probaturoi D. ChryfoA. 
iSc habccur c/tp. tjuit ditp$*rMio,dr ptemt. diji. 1 . 'Nou 
tiki ( inquic ) dict vt te pivdsi. Hanc conciau»> 
ncm doccnc SofMsde fi^tUa^mh. i. cfM£fi.6.(^j. 
dni. i.verfic. rff^ondetHrtrge.ilotAahnlih.i.tfiuji. 
^tjiuk. 1. i-fd vtriim pradiiban. SimancasA^. mi- 
flitMt. tit. 9. mtm. xi6. c- tit. ^i.uMm. 1 SylucA. 
vcrl>9 cerretli» , tfuf. 8. Nauarr. cap. x^.in vtrmjite 
fiamM , mmu < 7. cr c^p. tmer verh.i , ccrol. £4. 
}o.Amiil.t/(r^« inefmJitto,tmm. 1 o. 
Caiet x.x.t}iujh6 XMrt.x.vtrffed 
occnrrit,:^ verf.iidfcMndam, 
Sc quidam iuniorcs 
doai. 
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DVBIVM XXIX. 

tjiutiefciuiuiite reus interrtgatnr j inJice 
iuriJue de frefrio deUci$jtene*tur reus frt' 
frtum delicium ftteri. 

I TTOc dabium mouetur , quia vidctur durum 
XAcogcrc rcum , vt (c prodat , ctiam cum mor- 
tis pcriculo. Iccm., quia rcus poccfl a carccrc fu- 

Jere, vt libcrtaccm aircquatur *, crgo &: rogatus 
c ptoprio dclidlo pocctl vcritatcm ucetc:ac vc- 
th dc ceilc nuUus dubitat teneri , fi iuridicc rogc- 
cur crimcn rci faten. Quoad rcum vcr& varije (unc 
fcncentiz. 

Prima tenct , qu&d (iuc agatutdc crimincpcr 
viam inquiiltionis, vcl acculacionis, vdcxceptio- 
nis>non ccnctur rcus faccri cnmen , nili noconum, 
vd famorum. Item , quando crimen impedit exe< 
quucioncm ofKcij , vel rctentioncm bcncticij, 

' ctiam potl pcradbam pocniccntiam. Iccm H crimi- 
nis diilimuLacio pcriculum inducat , vt in harren, 
vcl dilapidacione. Ica Innoccnc. ctp.i. de cmfcf. <y- 
cap.diubim. 1 .de tled. Spcculator tit. de fcjition. ^.ft- 
ptime vidtndum,verf.i<). 

a Sccunda fcnccnua fic di/linguit : (i iudexex 
proprio procedae ofiicio, tuc (i ddidum fit famo- 
lum , vcl notorium , tcnctur rcus fiitcri ; fi vcr6 ad 
panis indaiiciam proccdac , non ccnccur fatcri , ni- 
li vna cum infamia ordinis cxequutioncm , feu 
bcneficij rctcncionem impcdiret. Ratio , quia ad- 
uerfarius probacioncs oOccre debcc , ncc zquicas 
pofcit , vt fuum crimcn quis prodcrc dcbcat, infa- 
mia liccc noutum, ciim tama fxpc mcndax (it. Ita 
Panorm. r jjp. x.de confef. mm. 1 9.glofllri^.r.v ^rrr, ' 
verbo tAffjne rstieynhdi , de confeff. in 6. Maranti 
in fnsfrMn.fm.6. memk. 7. wMn.^.Alexand. addit. 
ad Barc /. \-f-de ton. evr. epti Mue ftnttnt. Idcm ce- 
ncnt Sylucft. verho , confeffio non flurMmentidis , in 
qtidjl. I . Angd. vrrko confeffio delilti , in frineifi«,\i- 
micanccs priroum di^m, Ci agacur cancum ad 
poenam (piritualcm , fccus fi ad pocnam taiipo» 
ralem. 

} Tcrria lcntcntia dicit nunqoam tcncri reum ad 
facendum auncn,licctciincimetiudcx cflcpro- 
batam infamiam, quando iudex ad alterius in(Un- 
tiara proccdic , pocnam corporalcm inflidhirus-, 
fccus quando proccdir ex ofiicio. Ita Nauar. roro/. 

4. num. 7 j 1 .74 J- & ira6 quoiies in crimi- 
nalibus pccna capicis , vd membri , vd grauis dc- 
dccoris cft infligenda,ccnfct Nauarra/i^.i. de rtfl: 
r4p.4. miim.141. cdc ptobabile non teneri fateri, 
& late ibi probat Salzcdo Mddit. sd csf, \i6. frMH. 
crim.'Bem. Diut. tenetedam Manuel Rodriq.i. 
irni, fwmnA , in trdii. ^nem fanit in fnt dt erdin. iii- 
dicijdl,f4f.\OM.i. 
^ Sic tamen condu(io contra has fencenttaj: 
Quoricfcumquc iudcx iuridicc intcrrogat rcum 
dc propno dclidto , tcnctur rcus fatcn veritatem. 
Prubacur, quia intcr partcs iufiitiz , pocifTima cft 
obcdicnria , qua renaur quis parcrc maioribus, 
dum iu(U prxdpiunc : etgo implicac iudicem 
" iuriJicc incctrocarc rcum , &: hunc non tcnc- 
ri parcrc , & utcri. Sccund6 pacec ; quia bcl- 
lam non pocefi clfe iufiura ex vcraquc parte , nifi 
forfan cx ignorantia , qua alccr putarct altcrum 
non ricc proccderc : crgo (I fubditoconrtcc.iudi* 
diccmlcgirirac proccdcrc, tcnctur ficcri. kate- 
' ncnt D. Thom. x. i. ejntfl. 65». -nr. t . Aragon :h!. 



Henriq. Gand. ipudlA. 1 . tjutfl. j j. Palacios vtrh» 
iudex. Pcrcz Uh. Z.erdiuMn. lit.^foL i iO.fMg. 1. 
Simanc. lih. inflit.tu. 1 9. nitm.44. Ancon. Gomez 
tomo j. v*r.c,tf.i ijnim.y Gccgor. Lopcz l.\.ve-f. 
iurtr , lit. l ^.fMrt.j. Archid. ^.iiem ^uod dicitnr 1 2. 
^udfl. Uiy- cjf.ex fceniteniiiMJ 5 cdtfl. fupcr glollam 
concedit Panorm. CAf. 1 . de teflib. eogend. nnm. 1. <J- 
}. Bernard. D11zfr4li.crim.caf. 1 1 8. Corduba/>^. 
I .<fiufl.<^ ^.dtdf. f.y ItbAe fecr. memi.i. qntfl.y.circu 
frvrutm conciuponem, in fltrnmu^utfl 6 Af.fHnlh i, 
&i].6f. Sotus tii.ilt fccrtto^nemb.i. tjutft.j. cond. i . 
D- Anton. i.fun. tit. 9. cttp, 7. f . 5. Palud. 4. difl. 
I 9.^^7.4. Tikxzn.vvho dccnfiiiii, nnm. 1 1 . ArmiL 
iupi«.za.Nauair.rurama Lacina,&: Hifpanardi/r.t 5. 
mum. ^6. addcns , licec raorcc ob crimcn daranan- 
dus iic i & fpccialiccr priorcs (cnccnrias citatas re- 
probant Cordub. Grcgor. Lopez , & Ancon. Go- 
mez i^i.Couarr. lii. frtil. ^^fl. cju, \ %.num.-j, 
Philiarcus dt ojjic.ftcerd. lom. 1 iJih.^.^ cuf. \ f. 

rei peccju. Gucicrr. lih.t .<)Utji.cMon.cMf,i ^jium. 
I j. Valcnc i.i.difl>.$. qtufl i }.fun£le i. TolctUS 
lib.f. fMrnm4ec.if.fi. Grafiis \ .fMrt.dtcif.Ul>. f.caf,j, 
uum.x6, Salon 1. i. tpitfl. 6 9. un, ) xeniroit, 1 o Pc- . 
trus dc Lcdcfma i,iem.fummt,traU.%.cM. 1 4. f«ft 
fecuudMncencluflaucm.didf: t.Luc2S de Fcnna/.x. 
nlmun. 1. verf. m feccet reus , C, de incvlij , iiL i o. 
Qabd pccdcc mortalitcr iuriJicc rogatus ncgans 
vcritaccm , rcnct Eucrardus loto * vi , ener^iu , feu 
tfficuau iurjmtnti , num. 6 1 , fiue , Say rus daui rtgi* 
lih, I ucMf. i S.num. i . Baiics i.i. tjutfl.C ^.un. i . Ga- 
bricl 4. tiifl.t f.<].6.^trt.i.cend.6. 

Sccunda conciuHo. Quando iudex non rogat iu- $ 
tidicc , non tenetar rcus rcfpondere : patct, quia 
tunc iniudc prxcipit.Iidcm Dodores. 
Ex his conclufionibiis infcnratur aliqua. 
Vtimb fcquicur , quod It rcus aliquo priuilcgio 6 
dTct exempcus a iudicc , non cenctut rcfpondcrc» 
vt fi clcricus a laico. Ira Sotus memh.i.<pufl.-j .vtrf 
Mi vero.J^n\ix.Cdf.inirrverha,'ertl.6.4.n.7 fz.iddctxi 
idcm eirc quoties potcftas iudicis legitimc c(V lu- 
fpcnfa pcr appcllarioncm , vcl rcculationem 
cum fftciMli , dt uctvfm. c*- CMf. non pdian, eodem tit. 
in 6. Idcmomnino vt N^uar. Salzedo^4ff. crim. 
cdf,\\6. 

Sccand6 infertur , eum , qui poc iniuriam ab 7 
Ecclc(ia exadhi"! cft , non tencri ad fatcndum cri- 
mcn. Ratio , quia imraunicas Ecclcftx cll priuile- 
gium , per quod ddinqucntcs cximuntur a iudici- 
Dus laitis , Salzedo , Sotus eedem, vtrf. at vero, & 
aliqui iuniorcs dofti . diccnrcsidcm clfc , quando 
c(l dubium , an gaudrat imraunicatc ; quia in du- 
bio non tcnctur rdpondere. 

Tenii infcrtur , qu&d fi proccJat Prxlatus per S 
▼iam corrcftionis fratcrnx.tcnetur reiis vcritatem 
criminis fui faceri ftatim Prxlato , vc patri , nifi 
erauicer timeac,qu6d taniquara iudcx inachina- 
bitur eum punirc. Rario, quiafcopustalisraodi 
procedcndi , non cft punitio , fed (ola pcccatons 
cmcnda. Sic Sotus iih.f.deiufl,tjutfl.6.urT.i. vtrfl 
dffcrndendo. Si tamcn in tali proce(fu pcr conc- 
ftionem fraccrnam rogarcc Prxlarus vt iudcr, 
non tcnetur rnis faccri . nifi prius admoiiiius a 
Prxlatolitrebelli5,&: ftc falccm alius ccftis prx- 
tcfdcnunciantcm. Sotuf dicl. memh. t.^ft.J, 
verf, ui vcro , Nauarr. cuf.initrverha . cvrol.6f. 
Hum.77y. Sc paccnc hxc ex diiilis fufra, vbi dc dc- 
nundadonc. 

Quan5 inferoir , quM fi proccdatur via accu- 9 
S 4 {ationis» 
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farionis , vt r^s tencatur rerpondete > rcquiritur 
vcl tnfaniia , vcl lcmiplcna probatio , vd indicia 
manifdla , qux rentiplenz probationi zquiua- 
lcant : (i vcr6 pioccdatur via inquifitionis, vcl dc- 
nunciarionis canonicx(& qunJ idcm fit via ciuilis 
dcnunciationis, vidc /M^r4<^.i^.m0».i f.0-i^.) 
rcus intcrTOgatus non tcnctur regularitcr rcfpon- 
dcrc, nifi prxccdat infamij probata pcrduostc- 
(lcs. Patct , tantum rcus tcnctur fatcn crimcn, 
qtundo iudcx iuiidicc rogat , lcd via accufationis 
logat iuridicc tantum , quando cll lemiplcna pro- 
batio, Scc Sc viainquifitionis regulahtcr taiitum, 
quando c(i infaroia,vt pacct cx diihs fipr* diik, 1 7. 
crgo. Ica Socus d.vtrfat vrro , Sc Caiet. a. x. ^uxfi. 
6<f. xrt. 2. ittiM , vtrf. tiApamdam , Sc pacct cx 
didts condufionibus , iumflis iis, quxdida funt 
d^t. 17. 

Vltiin& infcitur , quudquando dccriminibus 
nop funt iiidicia, vcl lcmiplcna probacio.vcl infa- 
mia , non ccnetut r^us vciitaccm faccci , rogatu;» i 
iudicc , quia no|^ iuridicc proccdit , vt patet ex di- 
dlis. Ita Sotiu vbifiiprM , D. Thom. i.i. tpufl.^o- 
mrt. i. & ihi Caict. Nauarr. fumma Lat. Sc Kiip. 
f*p. 1 5 . ttKr». j . CT" rap, imer verhM,rtro!.6^n. 715. 
Tabicn. vrrha Mcnfutlo, mm. 1 1 . Armil. iht, n.ii. 
Cotiah.fomn.!pUj'}.6$. Archid.$. /tem,^od 
diritwr i 1. qiup. z. Bctnard. Diaz praD. crim. cap. 
1 1 8 Gregor. Lop. /. 4. verf lnrnr , tit- i-^. part. 7. 
Syludl. vcrho accM/!uio,t}. t $. 

DVBIVM XXX. 

>f» retts ro^ttut dc crimtm h/crcfis , "uel Uft 
maiesUtis , i/t (jittbtu neit requtritur tMfttd 

folemnitas ad incjuireadMm, tetietttur fuum 
erimen , fcilicet hxreftm prodere , m^xime 

fi crimen fii noterium , vt f hxrefes tn fu- 
hlico produefjt funt , nuUd tAmen infdmUy 
vel indiciu labordt. * 

PRobo teneri , nam iudcx tunc iuilc inquirit 
cciam inquifirionc Ipeciali fccundum omncs, 
vt patcr cx didis dnh. >'c. crgo rcus tcnctur fatcri. 
Sccund6 , quia cuidcptia facti valet pco acculato- 
rc, icd (\ illa accuiarccur, icncrctur fateri : crgo. 

Sittamcn condulio. LiccttdVcsfcicntcsrcum 
cencrcntur in dido cifu illum manifdiaie : at ipfe 
rcus non ccnctur fatcii ctimcn . niii infamatirs lit, 
vel fattcm indiciis uoutus. Ratio , quia tcftis ic- 
nctur obuiareinalo publico. cui noii poceH ob- 
uiarc , nili rcucl.indo : camcn iptc icus poccil cicra 
fui ptodicioncm fc corrigcrc , & fic malo publico 
obuiarc- Patctctiarocx diAif fHprM,d>ih. li. Ita 
taict Socus Uh. de f»creto,meiuhr,i. tpuft.j. verf.fed 
orimitur.Simincisiih.iiiftit. «V.^z. num.j quos 
dcaui d.dhh. 18. Vnde dicirSotus rcquiri ai^ua 
indicia , vc teneacur reos rcfpondcrc , lic^t non 
tam manifctla, ac in cciminibus ptiuatis. Vndc 

Ad pdmum rcfpondcnt Sotus, &c Simancas,iu- 
dicem in ilto caiu iuridicc intcnogare aliqucin 
tanquam tcAcm , fcd non canquam rcum, racionc 
dida. 

Aiifccundum dicitSotus, verimi dlcantcce- 
dens pro maiori , vbi non tantum delicluin drec 
notorium, fcd cciam dclinquens. 

An vcri\ quando iudcx intcrrogat dc aliquo fa- 
dlo» dc quoaliib lutidicc potcrat togarc,(cd intci- 



rogat dc illo rcum , tanquam indidum ad proce- 
dciidum concra ccimen , quod rcucra non fcdr, 
tcncatur vcritaccm fatcri i v. g. innoccns tranilic 
pcr locum , vbi iiomo iacct ocdius , intcrrogatur 
an illac traniicrit, vc vcl lic indicium habcac, quoii 
ipfcoccidcrit.an tcncatur fatcri iliac tranliillcdixi 
lth.}.fianmd,ciip.6.n.}o. 

DvBivM XOCXI. 

jln ifudtido reits , vel tef/u ignordt , sn iudex 
iufl} , fccundum ihs interrogdt, tenealttr 
f.iteri crimen. 

DVplcx dl fentcntia. 
Prinu dicit , in dubio teneri fateri , ScC\c X 
parcre iudici. Probatiir,quicuinquc ran polHdet» 
in dubio iurc vtitur iila , quia mdior dl conditio 
polIiJcntis;lcd fuperior eft in poircdtonc refpcila 
iubdicorum : crgo in dubio ius iubct prxcipicndi» 
&c fubditi parcTC tcnentur. Ita tenet Palud, ^.dijh 
I <).jMtii.^.finf.Sy\\ic[\.in(iuiJuio i.qudji.f.diSo |. 
D.Anton. j.pjit.y. cdp.j. j. f . 

Secunda icntcncia, !c procnldubiotcnendado- x' 
cct , quod iicct vbi nullum vd mihi, vcl alijprz- 
iudicium fequitur , tcncar ni dubio obcdire lupe- 
riori : at vero vbi agicur de pioprio , vel altcrius 
darano*, in dubio non tcncur obcdirc lupcnori. 
Vndc Ct iadcx przcipiai.rco , vel tdli , vt criinen 
dctcgat , (i niillum iiide damnum lcqucrctur rco, 
cenctctuc in dubio obcJirc : ac vcru li damnum fc- 
quatur, icilicct punitio, nec ieus,nec tdUs^enen- 
tur crimen detcgere , ctiam rogati a iudice , li du- 
* bicant , an iudcx iuftc inccrroga. Vnde ad.hoc 
qu^d teneantur rdponJcrc , oportct priiis ipiis 
con/lct iuri Jicc inccnogarc. Ratio , quia rcus in 
poHcdionc cA honoris. famx,virz,&:c.ci^o indu- 
010 ius iiabct hzc conlciuan Ji , & non cxponcndi 
pcriculo. Ita tenct Sdhis lih.^Je ii^MHtft.6.drt.x. 
verf.ex bu AUtetn, & ltb.dt fif^ilio, wuwwr. 1 . ^fl.f. 
poft terttam cmchfmem , verf^at vero , cr memhr. j. 
^iuji. 1. com luf. 1. &L CorJub. tadem ijMtft, i. cirut 
prmum conclupjnetn, (^iih.J. epuft. t}.6.contiuf.i . (j- 
memhr. z. ijHtft.j. circd tertuim conciuf. iy lih. i .^«^. 
^.4 duh.vlrinfg. Glo(Ta Ctip. cwm ddecli , de Mcaiftt. 
Vtrf.ref^ftonem, Nauarr. ctip. interverhd, ceroi.^t. 

97« & $9'J-&^»rol.64. ».7 jo.c*' 7yj.74». 
745. 74(J. 747. 7 { t . & in Uirama Lat. & Hilpan. 
ciip.i).n.j^.^ f6. Ssmiano lih.\ .feieil. interpret. 
(up.i.num. 1 9.\hi plurcs rcfcrt,Saizcdo prMtlxrim, 
Citp. 1x6.^. illud vero. Palacios vtrho teftw.Bctaitd. 
Diaz prM^. crimin. rap. 1 1 8. Caict. infr/i cjiuft.69. 
4rT.i.verfitnio. Imo dicit Socusccncri ccftcs in 
tali dubio non dctcgcre crimen. Palados vtrh^ 
iudex. 

Scd hzc icntentia aliquibus limitationibus in- | 
tclligcndadh 

Prima , vt intdligacur dc rcbus grauioribus, in 
quibus maenum pcriculum lcquicur »iccus in re- 
bus lcuioribus , vbi lcuc fequicur pcricuium : timc 
cnim (i condet iudiccni cllc virum probum , Sc 
pcritum , tam rcus , quim tdlis in rc dubia tene- 
tur vcritatcm fatcri. Racio , qtiia iniuria ficrcc iu- 
dici probo , fi in his lcuioribus ipii fidcs non adhi- 
berctur. Ita Socos lih.dt iitft. loco citnto, Sc ica expli- 
cant Corduba dJih. i qudft.^.Sc Nauar J.mm.j Qy. 
qiundo grauc periculum fequicur. 

Secunda , vc inccUigatur quando crimina , de 4 

quibus 
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. qiubus inquiniiu,m)n fant in prxiudiciurti rcipu» 
ohcx, vc ciiiiicn Ixix inaicftiUi^lizrciis, ptoditio, 
ifcc. lunc cnim in redubia tcnctur tcftlsmcrfvc- 
riutem. Ratio , auia rainus pcticuluin c/l fi pcr- 
iona priuata iniuiU occidatur , guim il rcfpublica 
graucdamnum pauaturj^: confinnatur«quia hac 
^ationc ciuc t . hii m:! 'v- Iv.c Rcgi prxcipicnti 
iicaddcbci i Jc bcUi iurViaadu- 

bitcnt , quia Itccc icquaiui indc pc ',raac 
holhbus : j; rf-r' 1! rr ^i^Tij" r :lum. 

. ItaSouisa. I.fi. 



publicam eilft pia;(ctitum , & oixinino cmcnda- 
t^m. Et nota quod tcllis ctiatn in dubm icnctut 
ciimcii dctcgcrc, vbi graue damnuni requcTctur 
tcttix pesfonjc , & danuium pcn^^ irum. 
Ratio > <juia n^dioc c(l conditio :i ,cut 
tcus iAc Doccre vulc. Patct etiam c . i>e di- 

(kii , nam adbuc noarogatus tcuccui icai> m illo 
cafu crimcn dcccgcic,nedum rogatut , licct dubi- 
tc^ aii iudcx iunc rogcc. lu ctiam quidam dodus 
icccntior in fuis lcriptis , vbi fubdit in ncutio ca- 
fu tencri rcumiu dubio (uum crimcn fatcrL K-b 
t)o , quu ncccQicas uli damiio publico , vcl priua- 
to confulcndi iplum rcfpondcrc non cogit , cum 
abfquc propri) ciiminis dctcdionc pollit hoc ca- 
ucrc damnum, &: vidcturhoc dii^um rationabiic^ 
Si c&nfonat iis , qux /i/rj ' < ' ; diximus cx So- 
(9 , & Simancai. 

j _ Tcrtiu limitat Naiiar. d.rorei.ix.mim.6 oc. nifi 
i^dcic ptoccdat caula cognita : fi cnim caula cog- 
proccdat, cencntur tara rcus , quam tedis vc- 
riif tcm piopalarc in dubio. Ratio , quia fcnccniia 
iudicis proccdcntis cx caufx cognicioncprxfu- 
luiiur in dubio iuda : crgo idcm cft intcUigcndum 
dc intcrrgatione iudicis , quam iudcx £icit caufa 
cognita. Scdmclius alij^audorcscitati non appo- 
mmc hanc limitationcm , & finctali liinitationc 
idcm aflirmat idcmmci Nauarr. *liis loas cisjtis,^ 
imo, vt diccmus iub./iijiurtti, afHnnat pcius dcbc- 
te cunftarc dc mfamia , vcl de indiciis probatis,&: 
iic vidccur fibi in hoc contrarius i nam in hoc ca- 
fu ., quo iudex finc caufx cognicionc togatct, cla- 
riun crai , non cdc in re graui , Sc peiicuiofa obe- 
dietidum. Vndc cicdcndum cH Doclorcs hoc dif- 
putare , ctiam in cafu , quo cx cognitione caufx 
iudcx proccdebat. Et rationes in hoc cafu id pro- 
baiit , vC hoc vidctur tencndum,tam in teficquam 
in rco , fcd piicipuc in rco clVccitum. 

6 Quan6 noca , di^am fccundam fcntentiam vc- 
jcam clfcflicicquis multomagis inclincc ad crc- 
dciidum, iudiccm xc£k'c proccJerc , & iutidicc 
rogarc : dum tamen vcrc dubitct. Ita Sotus memt. 
\ ).<pu/i. i.coitclmpf.Ni\ur.di£lxmr0l.^iJtnm: j 99. 

^ QuincA nou , quod licct dum dubium cft, an 
iudcx iuridice rogcc.prxcipiat ulcm dttcdioncm 
criminis fub pccna cxcommuiiicationis latx,rtihil 
tctcrt,fcd adhuc non tcncntur tcftis , ncc rcus dc- 
«cgcre vctitatcm ; quia cxcommnnicatio intcUi- 
guur fccundum ius , fcilicct in iis . qux iuridicc 
.pctuntor. Soius rnela/nj. z. ii* •'. > .intequar- 
,tam conclufioncm. 

8 yltimi cx ditlis iiifenur , confcilAuos non dc- 
,bcrc eflc prxcipitcs ad compclleiidum rcos , vt 
.ctimcn iudici dctcgantjin duoio cnim proponeq- 
^duro. cft iii rci fauorcm , &i nifi mcridic cUriiis lcx 
illoj cogat , non funt tci cogcndi in caula capiu- 



li , vel honori , vcl famx, dum cx altcra p artc non 
agitur dc tanto periculo tcnir pcrTonz , fatcri 
ctimcn. Ita Sotus IH. de 1'«//. tfiu/f. 6. wrtie.^ 
vei/t ex hisaniem, iJi tionnulli rcccntiores M»i 
gillri. ■ ? 

DvBivM XXXH 

aJ hec efitcd reut umramr refftndae, fuu 

fit rjfe de coJafuttiitm, vcl tndtru. , "jcl re- 
^mrjfttr etiam ['quid jint frctdth, cr tlU 
rtoiijkata. • «.i. 

DVplcx cft fcntcncia. i ' • 

l'i rcquiii, icd Ut cffe i 

qiiolh.Tt;, .. . . j ., i^cL l.^^.verf.juiarjit. 
i . Arcualo /i^. dt ctrreii.frMer. 'cvKcluf. 8". 

/ .7.8.9.IUI! ' r'ir ■ ' ' ■ '. ■ r.§. 

' • UVerf.fi 

bcrc conluct. '.- 
1 i;ct Gutierr. .j' ■ • • 

- tamen , nifi rcus pctat, vt h . e- 

tu: piubatio.quxcl ic 
fcntcntiacoininuni . ^i- 
cit tcncri xcum rclpoiidcrc , (vc ; U 
fit infiimia , vd indicia ,&c. non Uiwcn ^ictu lita 
ptobau cllc. 

6ecunda icntentia tenet,icouin prius infamiam, i 
vcl indicia cllc lcgiiimc prooaca in procclTu , & 
ipli rcojiotificata, vt tcncatur rcus rclpondctc(di- 
code rco , quia de tcftc cft fpcciaUs difHcuIus, dc 
quatn/>4. ) liiSotaiiit.Jt/(creif,mcmt.i.tj.7.verf. 
4Bt*r#^i.Nauar.fun'.ma I-ac.5c Uif|'.c<«jr.i {.ww. 
i^.lG.cr Caf. : : , coriLC -73*. 

74 ? -4 r--t'^^ , .. , ; . or^wf/.j i . ,,,.Caict. 
I 1. veyf.ttnie. tt ratio eius cft, 

qaualio>^aui potcft rcputarc fuum ddiclum cflc 
occuitum , & fic cxculaii. hicm tcnct Bcrnard. 
DiiifnraiJ.crim. citp.ii6,'u<m.^. Pabcios inf.tnnU 
terli,teJiij.Phi\iUcaide o/f.fuerdati.-, tamo. i f.iJib, 
4. cdp.x 5.$. rei peccjtit , ad mediiim » Mmucl de or- 
diri. indic, cjf . i c . nion. } . Cordub. Uh. i .^Jh^ }.$. 
/ed fnwi.Salon i.t.^.6 <).art.t. ctntmH. i. Aragon 
ibif^.fed dubitabit aiitftui , & ibi Dancs initio fundam. 
I. Salzcdo^4/7.<'r.f/.<;.'.r4^.i i6.verf.otlAuei,:i-v( f 
copi* ietdicionttn.fdcozct fn/itmma,cap. 1 C.^.el ree,6c 
dcniquc cadcm probatio rcquititurad iiitcrrogan- 
dum rcum , qux rcquiritur ad corturam , vt bcne 
Nauat. C4p. inter verba , corol.Ci^. num.7^<^.7^6.(i' 
797 jK tioMo e/l corol.6^.niun.i^6.xi7 . Sc plura al- 
lcgat,& vidctur tcncrc SotusMrai^.a.i^ figillo^q.-j, 
C0;>c/. j.parum ancc ptimum dubiu , in iUu vcioii« 
ante pubHcMionem tt/iiitmt & Bcrn. Diaz y*^r<7,licec 
iii hoc concrarium tcncat ibi Salzedo , diccns ante 
conrcIGonem reccptam non dandam copiam in- 
furmaiionis reo , quia poflct fiibomarc tcftcs, nc 
ratificarcnt p&ft fua dicia, &: fic niltil valctct co- 
rum teftimonium , fcd dcbct iudex prxcipere ta- 
bctlioni , vttcftiuin dcpofitioncs coram rco lcgar, 
tacitu corum nominibus,vt indc rco conftct.quid 
contra ipfum fit ptohatiim, ic fatcacur vcritaccm. 
Idcm tciicnt aliqui , (cd cum aliq^a limitacione, 
fcilicct quando iudcx proccdit ad qucrclam alicu- 
ius,tunccnim inquiunt rcquiii , vt probationum 
copia dctur rco ; fecu^ quando iydcx proccdit cx 
ofndo. Hi funt aliqui iutifperiti , quos rcferi . & 
fcqoitat Sylucft.i'f<^oi.7ii»<r/«»T,3;c ^ i. 
Aimil.MH/B.^, Tabieiianww.a. ro. . 1 .1 -.c 

iccunda 
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fecundi ftnct-.r.u j^iobar;'r*tionc Soti , quia licut 
ncmo tcnetur legi anic cius promulgMioiicin p»- 
icte . ncc iudtci anu^uam nocittccc iuiidi<ie 
proccdcic. & hzc fentcntu clVprobabilior. ^ 
i Scd nota cum Soto clTc inccUigcndani, quandd 
ctimcn noncft cotum, qux vcfgunt iii pcrnictcm 
publicam,in quibusnon rcquintur tania lolcmni- 
Ui ad lotcrtoganJum tcum.vcl tcilci. 

D y » I V M XXXI 11. 
An menUfi in miiao fa feccitum mcrtdle. 

t A"^ Ercum eft cffe pcccatum mortalc in rc gtaui, 
V_>Yt iamatcria prirKipali>aut in hic . qux paT- 
funt (accrc indicia, aut conicdturas pcrcincnco ad 
icm , &: hoc quando rcus , vcl ccl\i^ inccrrogacur 
iuridicc » vel abfquc iuramcnco. Kacio , quia vio- 
larur iufticia , qua rcus, &c tcllis tcnentur ptcrc 
iudicriuAc roganci. lca D. Thom. tnfrd, iftmft.C 9. 

j. Sc Q3\cx.circ* HlamfUuttcnm. Sylucft. 
canfrljtc deliili, tjtujh 1 . Angcl. vcrbo teftis,mtm. j o. 
D- Anton. i-fMt. 9. cMf. 7. §. J. Nauar. caf. imer 
verbs,t»rol.6.^.n»m.-j i-j.(Sr 7 j6. Mccina/;^.t./5pl»- 
, 04f. 14. $. } 5 . Socus /iA. de ficrtxo , mtmlnr. 1. 
^ft.y. concUif.i. ^ verfic. vnde mL mpmrmtim , d" 
lih.y de «■*/?. <)Mjft.6. art.i. verftx hu siaem. (Idcm 
doccc Sotus,ri ablquc mcndacio veritatcm cclct.) 
hoc etiam tcnent quidam ianiorcs ^o€t\ , qui no- 
lant, qu5d aliquando ctiam in materialcui tcncn- 
tur fubditi (ub mortali taccri : vt H viTicacor acce- 
dac reforraacuras conucntum , vbi cxtcmoniz 
func colUpfz > vt filcnci) cutlodia, &c. & rogcc iu- 
ridicc dc his , quia in ordinc ad bonum commune 
rcpucacur maccna grauis harc. 
i. Hinc fcquitur , eura qui rogltos iuhdicc cum 
iuramcnco menutus cft in rc graui , ccneti cxpU- 
carc in confcflione vtramquc citcunftanciam. Ra- 
CiQ,quia vtraquc c(t monalis,&: diucrlz Ipecici. 
i Ac dubium cft , .an taic mcndacium in iudido 
abfquc iuramcnco in quacumquc rc quantumuis 
lcui fic pcccatum morcalc. Duplcx cil lcntentia. 

Prima tcnct cltc fcmpa- morcalc. Ica Caict. vhi 
yrW,probat,quia iudicium dc rc lcui facit graucm 
clTcj licut pciiuriumin quacumquc inacctia facic 
elfe peccacum monalc. 
4 Secunda fenccncia tenct , rationc lcuiu'..> i..a- 
tena; poflc cffc vcnialc , vt qtundo cd in tc acci- 
dcntali ad iubflanciam iudictj ^ncutctiam mcn- 
dacium in confcfTionc facramcmali ratione lcui- 
tacis raaccria: potcft clTe vcnialc , vt tenct commu- 
nis. lca .*iotus , Mnina , 5c Nauarr. 'MfufjrM. Ra- 
tio , qtiia in omnibus prxccpcis, quando dacur ma- 
ceriz lcuitas,ex mortali lic vcniale^fod in hoc prx- 
ccpto poccfl dari matcti.T lcuitas , quod in pcriu- 
rio alicrcorio non poccft dari:crgo, & hxc fcnten- 
da eftlonge probaoilior. Idcro Cotur./>^.i.t4't.«r. 
e4p,t. nion.i. Idcm innuunc Sylucft. verhomtndn- 
f/ww,ij. j.Angcl.H.4 Tabicnaw.tf. 

An vcri rcus , qui contra ius ncgauii vcrita- 
terti in iudicio . fit abfoiucndus , antcquajn cti- 
mcn conficeatur iudici , dixi Uh. j.fiumru , citf. 7. 
imiiK.6.4d II. 

DVBIV.M XXXI V. 

Jn Jlt hchum t» frtfictfio litu acciftre iura- 
vientum ealumnijc fufer veritdie JtcendA 
tih iffo ree. 
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Atio dubicandt. nam /.^ . tir.zf). tdn.y. dtfpo- 
^nitur, llatjm vbi rcus in vintula coniicitar, 
talc iuramcntum accipiendum cfl*c. Idem diiponi» 
tucl. 9. tit.6, ilh. i. n»»u rccafil. & Grcgor. Lopex 
«./.4. vtrf. lurar, in priacif io , Sc i)t fittt iUius vcr' 
flculi dicit fic habcrc coinmunein prafticam , & 
probac , dicpu , lcgcm illam procedcrc in quouii 
ico, & reptbbac Bcrnardum Diaz , qui prali. crtm, 
C4f. 1 1 8. dicit illam lcgem intcUigciuLam clFc ia 
faominibut rijaij- fania:. 

Sit ut:. > concluflo. Accipcrciutamcn- 

ttim i rcQ luiiu) poft capcuram , inquircndo ab 
iplo iii particulari , quid fccit, aut nouit liipcrfa- 
Cco iplb, cft gnue pcccatum cohtia iuftitiam. Rm 
cio,quiaiilrcjiitCtrc)garc nOnpoctll, nili habeat 
infamtam ,tcI iiidicia, vd inniplcnam probacio- 
ncm , 6c a rco, cui dc his conilec : crgo , qui in 
principio luc oniilfa folcinnitatc rogat , ioique 
facit. Itcm,quia dac rco iinc caula aniam vcl pcic* 
randi , vcl rcuclandi , q itccur. lu tcnct 

Hippolycus in frMlluj, . ^ . . . 'H.M,ir l.ftmdtf. 
dttjHtft. 'HiMK.CAp. inftrverh<i,cerel.^ i.rmv.^^}) 
596.C- W.64.^.7j8.74.o.74l.74i.cJ-74J-Bct- 
nard. Di-z vbifiiprj, Suius UhJe ficrxto, memhr.t, 
ijkdft.j. verftx colligitur. \mb NiaitJ.eprol,6^ 
Tt. 764, dicic poficioncs criminalcs non cllc propo- 
ncndas rco ancc publicarioitan cclUum , ^C' fcmi- 
plcnam probacionem. 

Sccunda conclulio. Bcnc poccft iwiex in pnn- 
cipio litis confcilloncm cciaiii in ipcciali pctere 
a rco,ciira iuramcntu tamcn,3c maniuctc.aofquc 
vUo prortus tcrrorc.Ratio.quia pcr hoc non cogic 
iplum faccii delidii.Nau.ii.tW.^4.i.75 j.jjr 754. 

Tcrtia concluiio. Accipcrc a reo in principio , 
licis iuramcncum dc calumnia vcrbis gencralibus, 
fcilicei , ^mtd^vonct pjrttm iMflMi , cr ^ued interro' 
f*tiu in tpulihft p*rte liiu , rfipondtbit veritJtem, 
Itnc hoc qu6d vcniatucad alias intcrrogationes 
particularcs , cft Ucitum. Ratio , quLa nondatur 
rco pcicrindi anfa , ncc compcUitur ad rcuclan- 
dum lccrcu, quia vircuce talis iurantcnti nil cogi- 
ctjr rcudarc in parciculari ; quarc ii poftea roge- 
tur non iuri Jicc dc aliquo , non tcnccur refpon- 
dcrc , Sc iic intclligicur icx illa parc. & rccopiL Sc 
Gre^or. Lop. ita eft inccltigendus : non enim ex- 
plicae , polfc iuramcncum accipi in principio litis 
ftipcr intcrrogationc in parciculari. Ita Socus vhi 
fprk. Nauar. coro\M\.mm.-jaf-j.S<. quidam rccen- 
tiores dodll. 

D V B I V M XXXV. 

An hccAt iudtci vli fimuUttone a/iqu4 vt } 
reo , Acierive veritJtem ret jfud tpfiim du^ 
hi,t, ffium turid/ce rog<it,extfirqueut ?cr dm 
fofiit deUtum de crtmine Jtd farmm dam- . 
nare ex fdaconftfsione , quamabiffo fr$~ 
mijfa criminis imfunitate txiorft. 

QVoad primum , rcfpondetiir bcne polTe tali j 
limulatione vci , & probacur e.t i.Rrf^.i. vbi 
5alomon limulauic, vellc lc puertim m frutia con^ 
cidere, vt vcl iic veriutcm cxtorqueret. Probatur 
cciam ex riir. viile, 11. ijuali. 1. Iccm , qiua iudcx 
in hoc nulum irrogatiniuriam. Ita tcnct Panorm. 
TAf.jffme, de prtfuntpt. & communis iii, vtrc- 
fcrt,&: fcquiciirCouar.i.v«r.rd^'.i.ff.t^. & Plaza 
tihiiHfrdn.i. 

Quoad 
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Qaoad fccundutnjduplcx cA fentcnci]. 

l Piunadicit poilciudiccni ablquc vUo pcccaco 
iflum puiiitc. Katio ^quia ilU ptoailio pciniciola 
eli rcipui>Ucx,&: idco cJm iudcx fcruaic uon tene- 
cui.lta Atchid, d.CAf.wiU , cr cAf. ncs in (jUenn^iuan 
vbi & Domiuicui. T{\ix\.eLoipu^mt,i3- ca^. 
Mcedens cl i.vtliie nim CMtefi.Vuii.i l'uteo,& Cj- 
nus cicati pcr Couarr. 

5 Sccunda lcutcntiat quz longc verior cH, aircric 
tationc calis confcQionis non poifc rcum condnn- 
nah. Kacioj hxc conrdrto cxcorta cil j iudicc pcr 
dolum : crgonon cAcx fcipla ad condcmnacio- 
ncm liiSic\ci\s,<:.tp.Jkne,dertniotc.hcm, quia fzpc 
rcu5 credcns iudiccm hdem ci rctuacurumjVt tan- 
dcm j carceribus , quibus opprimitur, iibcrccur, 
conHccbicurcrimcn ,quod lortcnon fccit. Hanc 
fcnccntiam rcnct plurcs rcfctcru Anton. Gomcz 
t0m. i.vjir.ciif.ii.niin:.6. Cowin.vbi fMpri:. Immo- 
la , Dccius , Hippolytuj , Thom. Grammat. f or- 
tunius, Francilcut Duar. lacobus a [icUouil», Pa- 
ril. a Putco cicati pcrCouar. lulius Clarus prMl. 
crim. S.fti. ^Mc/^' { 5- $• circMfccHndar» , dicic li brc 
proniimo fadlaclla I'rincipc!,qui I ■ lum 

condonare", clHctuanda; fi vcrua iii . nori, 
non^at non c(l{inquit)damnuidus pcrna ordinaria. 
Plaza efit»me dttitf.l.b, i .rdtf. j 7.«.6 .cr 7. 
Scd funt nocanda quzdam. 

4 Pnin6 nota hanc fcnccntiam proccdcre vbi cri' 
minisicus confclTioncm fic cxturtam reuocauc- 
ritiqu6d fi ramcn in ca coiifcfltonc fpc promiflio- 
nis fTuftratirs pcrlcucrauctit , damiiori potcrit cx 
mcnce ouiiimiu. Ica Couairu. tlri ftp>'t > Pla/a 

> Sccundi noca , cju6d fi tali fpe frurtiatu'. ncc 
conhrmaucrit,ncc reuocaucric confcllioncm, non 
potcil pocna ordinaria criminis puniri. luPloza 
»MMr.9.Couat.>6.,lubiungcns iudiccm , qui hoc fo- 
ccrit tot virorum doiflorum , quos rctuli prima 
opinione firctus , non cHc acritcr incrcpanduiu, 
iicc pccna malc iudicancis punicndum : pcrna au- 
tcm arbitraria , & mitiori (tnquit)huiufmodi rcum 
punirc forfan expcdic rcipublicx. Quod fi tamcn 
concigcrit prxtcr haiK rci confcirioncm, ali<]uoc 
adcllc conicduras , auc pra:fumpcioncs camminfi 
abco criminis,non ctit ( inquit ) a iurcdcuium, 
cum ctiam pasna ordinaria punirc , cum his conic- 
«^iiris maxima illaacccl}cric,quud iplc crimcn faf- 
fus llr, uec cam coafcdioncrn compcrta iudicis ll- 
mulacionc rcuocaucric Hxc Couar./^i, vidc fipr/i 
boc lii.6 .cnf. I JM. 9. 

DvBivM XXXVI. 

vt ttfits ttmantuT ftieri , fit ntceffdrmm 
fciant tfft tnfdmum/vel indicnt,iel 
femifltnam frtbdHenem. 

t D Atio dubicandi cft Do<fborum variccas , nam 
XvD. Thom. Sc quidoin alij vidcnrur tcncrc nc- 
ccdc clfc , vc cclUs i iudicc rogatusj fatcarur vcri- 
tatcm,A:hzc przcedani:iiam i.i.^.fn.,irt.i. Ilc 
4icit:(i dc occuUis , quoruin no prxccinc infamia» 
interroi',ccurtcftis,non tcnctur tclj>ondere,cciamfi 
immmdac pcriculum accufitori * <ic iibi imputcc 
acculacor. Idcm Caictan. , D. Anton. x. pdrt. 
lit.i.ctc i . de tcflih. c»- • 

ge/id.t,c . , 1. n.^tft.i. 

Knv,i:\.vfrh9trJiK,H)im.L6.?cxct lil.9.tit./^oi.i }i. 



p^tg.i. Idcm docenc addcnccs , vcl quaodo funt in- 
dicia,vcl quaiido fcroiplcnc ptobacum ciLbylucll. 
verba corredie,i]iUji.i.^ verb» leftnt.^.HMHo i. Ar- 
mi[.verlio tcf.n, iium.i o.Cordub.i/; fiimn4/j>uft.6 j. 
fa//i0.PalaciO!> in fHmm^verl>o trfli/, verio ludex. 
CaAto lii.i.it le^e paen. cMp. i i.^ux bis. Naau.C4p. 
imerverhA ,corcl.$ i, nitm.iyj. cr J coiol.6 {. 
«•ow. 70 8.C+-709. i$^mjiintmacdp.ii,l.it.>ium.i. 
Hilp. mtm.^. cr c/ip.x j. ifMw.4 j. CT 49- Pro cadcm 
fcntcntia vidctur cllc Socus U, de fecretefnembr.i. 
^tu/i. 7. poji tertum conchijiencm , ve/fat vcro , vbi 
dicit tclk-m iion ccncri aducrsus alium ia rc gtaui 
rcfpoiidcrc , anccquam illi iuridicc conAitciit lu- 
diccm iure przcipcrc. Inlupcr pro liac fciiccntia 
videnturclleomncsilli , c^ni fiiftd,dtS. 11. cit.iti 
lunt, ailcrentcs, rcum iion pollc intcrrogari dc lo- 
ciis otcultis , qui non laborant infamia 1 vci indi- 
ciis , conllat cmm talcm rcum inccitogari 4c Ib- 
ciis tanquam tcllcm. 

Nota ctiam aliquos cx hisdiccrc, requiri ipfam 
iufamiam , vd tndicia , vcl lcmiplcnam probario- 
nem clii; iam probatam in proccllii , & hoc con- 
rtarc tclli. Ita Palacios vti fiipr/i, iddcm, non ali- 
tcr tcncri, ncc licitc polic tcllcm ti:ftihcari.Nauar. 
ioai cit*tu \ dicic tainen qu6d ii via acculauonis 
proccdatur , potdl , licct non tencacur fcrrc ccfti- 
moiiiuin , lici-c crimen lcmiplcnf probacutn non 
ilc : Ii vcr6 via inqaifuiunis , ncc ccnecur , ncc po- 
cclt , niil iplt conilctinfamiain elleprobacam tn 
cafibus, quibus infamia tequiiicur. Hzc Nauair, 
iL IWW.708. C" 7^9. 

At contrariam lcntcntiaro tcncc ScAixilib, ^.de 
ityf^iuft..7ji>i,tud I .vbi hc inquic Si tcllis inccr- 
rogctur pcr vjam inquiliiioniv , non tcncuir rc- 
fpondcre, nili vcl inlainia przccllcrit. vcl indicia: 
ii autcin via acculationis , tcnctur addudus in tc- 
ilcm Tcfpondcrc , licct fcroiplcnc probatum nou 
(It , (cd iplc lolusdcliclum vidcrit : tcus vcru so- 
fpondcic noiitcnctuc, nill prxccllcrit vnus ido- 
ncus , iuiatulquc tcdis. Ecce quu pacio d;licicii- 
riam conllituit iiiccr ccfpondoncm rci , & ccilis, 
quod illa przrcqiiirit (cmiplcnam probatioiicin 
faclam clic : hzc aiitcm minimc. l luic (cnccntiz 
faucnt apcitc Syludl.im^i/iirttf, i.ifiieft.). dich }. 
D.Ancoii. }.pMrtjit.<t cm^.^.f 5. Palud. ^.dilKtif. 
ifiufl.^. /iii finemydicanl cnim dillundiue iudiccm 
iu , ciiin przccdit infamia , vcl cH accu- 

lau . .; 1 apcrtc iniiuunt tcHcm tcncri rclpon- 
dcrc fcmpcr , duro via accuforioiiis procedicur.Sit 
pro rclulurionc 

PrimaconclulIo.Si crimina (Int in prziudicium 
rcipublicz , vel grauc damnum teaij paidens in 
futurum.tunc (luc pcrinquifitioncm, lluc pcr ac- 
cufationcrn procedatur , rcnnur ttriis, fiuc vo« 
catus, (lue non, ad ccdimonium fcrendum , quan- 
du alia via damno huic coniuli non potcft, licec 
ncc infamia , ncc indicia przccllcrinc. Concluiio 
c(l apud omncs ccrta,& (zpc rcpctica,maximc Jkm 
pri, vbi dcdcnunciarionc. 

Secunda concluijo. Quando crimina non (unt 
in altcnus damnum , fed ad punicioncm qiizrun- 
cur , fi proceditiir via inquilitionis , non ccnccur 
tcIKs rcfpondere , nili inl^amia przccllcrit{incelli- 
gc ciim Nauar. iu cafibus , in quibus {infomia re- 
quiriturad inquirendum.) Probatur.tcftis nontc- 
neturrcfpondcrc nill iudcx luridicc proccdat , lcd 
iudex via inquillcionis ncquit iuftc rogare criincn 
in f|>cciili , niil infamu notAtum ilc, vc frprA late 

probaui: 
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ptobaui : ergo. Ica tenct Percz vbi fupri , Nauarr. 
/<*prA , Hc fic intelliguntur D. Thom. Sc cxtcri ci- 
uu allwcnces, non tcncn teilcm rcrpondcrc , nifi 
dc crhninibus infamia notatis : nani in proccllu 
pcr acculationeti) , connat infamiam non rcquiri. 
£t in hac conclufionc nobi(cum conuenic Sotus, 
hcctdicat/ufiiccrc ctiam indicia, cura hacc fccun- 
diim iplum fat fint ad inquircndum , quod /iipra 
probaui. Hanc ctiam conclulioncm ccnct SyluciL 
i/iqn jitieii .ij.t .did» z.Angcl. ibin, \ i. 

6 Tcrcia conclufio. Si via accufationis proceda- 
tur, ccrtius cft , prxccquiri, vt tcneantur , & licitc 
poUuit tcllcs rcfpondcrc iudici probabili aliqua 
via certos clfc de tali criminc , vd circ infamiam, 
vcl indicia femiplcna , vcl clfe cedcm vnum intc- 
grum,qui tcriificari poflTit dclidum illud. Ratio, 
quia iuchces iudicarc non polliincncc intcrrogaic, 
ctiam pcr viam aceulationis, nifi talia indicia , vcl 
fcmiplcna probatio fit , vc ftprA didum cA. Itcm, 
quia coUigitur cx multis tcxtibus , inquibus iudi- 
cibus (Iriclc prohibctur , nc de occulcis iudiccnc, 
iicc inccrrogcnt, cap. tiiiptifitionis^de accn/M.iap.dim 
mJ mtmjiileriim , dt cmfeff. cap. vtttitm , de teslibn', 
eap. fi ^nid , C5" cap. irinaeenj, 1 1. ^»*/?. 4. cap. fit- 
per eo , dt c/jic. dele^. cap. tjiummt , de refcript. in 6. 
d- 1. dinm, x.f. de cufiidsh. pacet ctiam cx au£tori- 
bus cicacis. 

7 Quarta conclufio. In dubio an iudcx iuridicc 
rogct, non ccnccur cctUs rclpondsre \ de hac coit» 
clulionc lac<f fufr.i cgi. 

S Vlcima conclufio. Licct probabilis fic fcnccn- 
tia , dicens , rcquiri vt tcfiis tcncatur rclpondcre, 
vc indicia, vel lcmiplcna probacio fic fada iii pro- 
cclfu : ac probabilitis cfi, id non tcquiri,dummodo 
conftcc ccP.i calia circ indicia , vcl infamiam , vcl 
cl{<: alium tcflcm oinni cxccptionc maiorem , qui 
teftificari polfct , &c fcmiplcnc probarct. Rado, 
quia niii hoc cllec veriim , nuUa crimina , quan- 
tumuis probabilia , poHcnt puniri,& concra nulla 
pollcc iudcx proccJtrcquia nifi ipic iudcx cxami- 
ncc ceilesiupcr infamia, vcl fupcr indicii«, vcl fu- 
pcr faclo iplo , non poccil conllarc de infamia,vci 
dc indiciis, aut Jc fcmiplcna probationc : crgo nc- 
cdfc cll , vc iudcx ance talcs probjcioncs (aCtas, 
habcat ius ad intcrrogandum ialioquin cum nul- 
lumteftcin in principiocaulx polfcc inrcrrogare, 
llmiliccr nullumdclidum pollcc punirc Iccm.qiiia 
c(t cnnluccudo rcccpciirima dc nac conclufionc, 
vc fatetur Pa!»cio«tr»-^»,;W*r,& hanc fcntcniiam 
vltra Sotum, &: cicacos pro fecunda (cnccncia , tC' 
nenc ctiam Gregor. Lop. part.7. tit. 1 9. /.4. ve-fic. 
/serjtr, ifi fifie. Atcualo m.tt.'.ie corrtU, fr*:rr, concLC, 
propof^ J.7. 8.9. 8c hanc conclufionem, vt iaccc, 
poluic quidam do(£lus MagiAec in fuis (criptis. 

DvBivM XXXVII. 

jIh fjuanJo ftcTnm e(l noteritim , at peccator 
pccnUtts , tene,tntHr teftes mamftftare de- 
lintjuentem iitdici interroganti. 

l "V T Auar. cap, iuier vtrbaxorol. j o.num. j S J . j 8tf. 

J87. innuic tciicri ad id ccUes. Probacur; 
ludex in hoc cafu iuridicc rogat de delinquoiui.vt 
/iipra dij>. xo. didlum cll : crgo ccftcs tcnencur rc- 
fponJere. 

} Serunda fencentiadocct, adid non tcncri. Ra- 
cio, (|uia Ucet iudcx itiquiicrc poilk caiic iii geqo- 



jc , non tamen in particulari , nifi aliquis infamia. 
laborarcc : crgo cdles non ccnencur aliqucm par- 
cicularan dclmqucnccm manifeftare,fi talis delin- 
qucns fic occulcus , ncc calis inquilicio fruftranca 
cil , dcfcruic cnim ad fcdandum lcandalum. Sic 
Caicc. infra t].6^jtrt.i, verf.fid occurrit.Soiailit.^. 
de itiji. juifi.6 .ari .i.pofl ijitintam conr!ufionttu,(}- Ub, 
dt ftcrcto,mtmhr.i.!j.6 . dnh.J^. CorJub.if/, glolla /. 
prinstff'. ad ftnat. eonfi Silan. verf. priuj, Sy lucft. »»- 
tptfitio, I ,<}.^.di£io 5. verbo corrtllio, ij.8. Tabicn. 
verb. accttfittio, n»»r.i 4. AJJunc camcn Sylucft. \Sc 
Tabicn. ccncri ccllcs manifcftarc Jclinqucucem, 
qui infamatus , vcl (cniiconuidus elb, Sc bxc fcn- 
ccncia cft loiigc probabilioc i viJc fupraduh. tc. 
ftnc. 

DvBivM XXXVIII. 

An fi aduersus tefies ebiiciaatur aliqua^td eo- 
rum tefiimonium repetlendum, pofsit iudex 
interro^are tcfies de verit.tte obiechrum,(^ 
tefies tcHeantiir refpondere, 

SIc prima conclufio. Si obic^a uUa finc, vc ex 
iplis nulla conftcc ceftium turpicuJo,vc (i obii- 
ciacur qu6J fic conianguincus , quuJ ficinimicus 
licigancis , initnicicia enim poce(i concingcrc abf- 
quc turpicudinc , & culpa ipfius licigantis , potdl 
iuJcx iiiccrrogarc , & ccftcs tcncntur rcfpoiidere. 
Ita plurcs , quos rcfert , & (cquitur Couar. ^«.(/7. 
prati.cap.t i.n.j. diccns ita praxi rcccptum circ. 

Sccunda conclulio. Si obicdauliafinc, vt pcr 
ipfa curpituJo aiiqua ccftium dcccgacuc , ucc iu' 
dcx poccftrogarc, ncc teftcs ccncncur refpondcre, 
cctanili dc illis laborcni in amia. Ica plures , quos 
ihi rcfcrt , & lequitur Couar. Jiccns ica praxi dli: 
oblcruaciinniuni. 

DVBIVM XXXIX. 

A» iiide.x,qui centra lus aliquid nouit a reo,vel 
tefie^pofsit ex eo procedcre in ludicio. 

VArij func diccndi modi , vnus fimpUciccr aC- 
(cric noti pollc cx eo iuridice procedcrc , fi 
alia via non habcac fufticicncem nociciam ad pro- 
ccdcnJum. Ica Caicr.up /'. 1 7 ,re;potif.rrf . $.%e>fi /« 
fiesmdt. Sylueft. verbo inijHfitio,t}.7,dilto j.alij vct6 
aliquas ponunt limitacioncs. Sit 

Prima conclufio. QuanJo iudcx ipfc excorfita 
rco,vcl tcftc pcr inctuin graucm iiiiuftc manifcfta- 
cioiicm uiminis.cx cali cugnicionc non poccft ipfc 
pioccdcre , quamuis rcus manifcikc ccftcs , pcr 
q«os pofTic conuinci. Racio , quia cum caufa tuc- 
nc iniuila,quidquid cx ca fcquirur,Jcbcc annulla- 
ri. /. non dMhisim, C. dt ItgibJ.tin.f.dt ccnji. ptettn. Ica 
tcnent plurcs lurifpcrici , quos refcrt , Sc fequitur 
Aiicon.Gom./0m. j.i/(rMr.rrf^.i j.w.15. Nauar.crf^. 
inter verh,i,corol. J j.». 5 s6.CuiX..'iy\\ie^vbi fuprit» 
Lcdefma t.\,i^.io.ain,iJtJ>.i, Socus Ub. dt ftcrtto, 
mttuh.i.rf.i.concl.$. & mulci iuniores Magiftri. 

Circa hanc conclufioncm noca Sotum dicere, 
qucid li mccus clla lcuis, vc quia iudcx lcuiccr mi- 
narctur tormcnu,non cft aJe^ ccrcum ex tiU con- 
fclfioiic non polfc iuJiccm proccdcrc ; quia licet 
iuJcx aliijuam infcrretiniunam , ramcnnoncam 
ccnfctur iudct exrorfille, quam reus Ubcrc propa- 
lairc Scd dc hoc dicam 1. cond. 

Sccund6 
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Sccund& dicit, quM C\ cx non punitionc crimi- 
nis lic cxtotci , gtauc lubonrctui lcandaium , vt 
{\ ctiincn clict tcriillimum > <Sc pcr t^cii) rci oon- 
fdlioncm circt iun publicatum > &: ccrtiHimam 
in toco populo , poUct iudcx punire ad lcdandum 
rcandalum. Scd liibdit , rcs cildubia, &alioium 
iudido committo. Hoclccundnpi tcncnt muUi 
icccntiorcs Magillri , fcd dicunt tencri refHtucrc 
ico damna omnia punitionis. Idcm tcnct Nauar- 
la infrd. 

4 Ex hac conclufionc infcrt Anton. Gomcz vti 
fi^r^yplixtcs rcfcrcni, 

Primo concra Baldum , quod Ct rcus pofitus cft 
in tortura , non przccdcntibus legaimis indtciis, 
& in tortura confefTus c(l deli(2um , licet pollca 
p"»ft dicm nacuralem pcrfcucrct , 8c ratificct con- 
fcJionem , non potclt condcmnari , quia tortura 
fiiit iniuRa. 

Sccund^, fi reu$ non potcft lorqucri priuilegio 
peribnz , vt quia cll nobilit , vcl ui alia dignitatc 
policus , aut Ci noii polTic torqucri lationc minoris 
cutis , vcl lcncdutis , confclTio ctiam raciticata 
cil nulla , quia corcura fuit iniuHa. Itcm rilcinel 
cll tortus, & poHca itcrum iniude torqucacur. 
Icem n a torcura appcUauic Itcin li cx qualibct 
«tia caufa reus iniullid torqueacur , confciiio cius 
eft nuila , ctiamfi raciticctur. Itcm fi concrarium 
(it vcra legitima probatio , ex qua polHt diftini- 
ciuc condcmnari , <Sf per ludiccm tocqucatur , & 
confitcacur, S: podea ratificct , confemo erit nul- 
la: 0e nmilitcr llcut aiue confellionem potdlap- 
pellarc 

j Sccunda conclufio. Quando iudcx ctiam abf- 
quc mctu graui , fed per iniuHas intcrrogationes 
cxtorlu conrefTioncm a rco , qui iniuHitiam inter- 
[ogacionis ignorabac : tunc pcobabilius cll , non 
poile procedere ex tali cognitione. Ratio : nam 
iniuriam facicns , tenctur eam corrigcrc , Sc Iz- 
fo fatisfaccre , 5e non ipfam iniuriam concinua- 
Tc , quod non potcH przllarc iudex , nift cellct a 
pruiccutione calis caufz. Et conHrmatur , quia 
dc extraAo ab EcclcHa per iniuriam idcm fatcn- 
tur Dodorcs , vc vifuin cft fupr.tcjtp. i . Hzc con- 
clufio cli contra Nauarr. cord. 6i. tmm. 687. vbi 
vniucrfalitertcnec,iudiccm,qui pcriniullas intcr- 

■ logationci aliquid extorlit ii rco, poiic cx tali cog- 
nicioiic proccdcre , & conna Nauarram Uh.j. m 
rr/7<rMr.r.^.;.Miw.t4^iddicentemde ludicc infe- 
tiori , fccus^ inquit) dc iudice fuprcmo i fatctor 
tamcn Nauarra man.i^t,. tcneri rcftitucrc damna, 
quia licctiudcx infcrior tcncacur iam damnare, 
at fuit iniuditia in caufa.Sed vciior cA noika con- 
clufio,quz cA Sylueilri , & Caietani vUfit^M , & 
Soti likf.de ifjt. ejMtj}.6. art.i. cmct. 6. Sc cam vi- 
dentur tencre Anton. Gomcz,5e pcr ipfum cicati, 
quia ratio illorura clli nam cx confellionc, quz 
nulla cft cx dcfcdu iuftitiz , vel partis , vcl pcrfo- 
nx , non poteil proccdi. Hanc ctiam tcnucrunt 
multi recentiores Magillri. 

i Tcrtia concluiio. Quando iudcx cxrorquct 
confcflioncm a rco , non pcr mctum graucm , fed 
per iniudas intercoj;ationcs , vcl mcrum leucm, 
(i rcus fcicns confcilioncm clTc iniuAam , & non 
debicam , Je fc potens ab ea excufarc , non cxoi- 
fct , fcd confitcatur.probabilius eft cx tali confef- 
fionc poflc iudicem ptocedere , & punirc. Rario, 
quiaipfercus in hoc cafu vtlus cft ccdcrc iuri fuo. 
Itcm quia mccus leuit pro nuUo repucandus cft. 
ThSanchct. ConfU. morM. Tom. 1 1. 



£c in hoc cafu confcntimus cum fcntcntia Nauar- 
ri ciuti in ftcunda condufione. Ita fi» auar. num. 1 46. 
&i quidam luniorcs docli : &c facit apcnc prp iiac 
conclulionc, qu6d quando in proccUu. vcl foiraa 
inquifitionis lutc aliquis dcfcclus m lubilantiaii- 
bus>& icus non apponit iudicitalciii dcicctuin, 
fed iplo non obftante fatctur vccitaccui , potcft 
tURC ludcx cx tali confeliionc pruccdcrc , Ik. pu- 
nirc rcum , vt coUigitur cx cap. 1 . lU cvnfcjf. ino.Sc 
docct SyluclL imju fuic. i . ^iuji. j fine.D. Antoii. 
f.pjit. 9.cdf,y.S. i.iSc NauaiT.MOTR. 147. 

Quarta concluiioliSi iudcx pcr iniullas imcrro- 7 
gacioncs cxcorqucac crimcn tci atcftibus.cciam 
lcicncibus iniuliiciam , & pocencibus op|Hincic, 
nen poccft ex tali cognitione proccderc. Ratio* 
quia in hoc cafu iniuriam intulit iplc iudcx rco, 
ncc tcllcs potucrunt ccdcic luri alicno, licuc rcus 
proprib. Ita mulci dodi Magiftri..^iu hoccafu 
conlciitimuscum primafcntcncia. 

Quinta concluiio. Siiudcxiuftc intcirogctin 8 
gcncrali , &c tcftcs nule dcccgant crimcn aliquod 
rci ; poteftiudex ex tali cognitione piof cdcrc.Ra- 
cio.quia iudcx nuUam irrogauic iniuiiam. Sic Na- 
U2ii.coret.6l.tktn.y6f. 

Sexta couclulio. Si iniufticia non fc cenct cx 9 
panc iudicis iudicantis, fcd cx partc altcrius , tunc 
cx tali cognitionc potcft iudcx proccdcrc : vr li 
quis nimis cxtorqucac a Pccio, quod luaiincm oc- 
cidcric , & teftcs , quibus conuinci pollit , Sc can- 
dcm cum dcfcrac ad iudicium ■, tuiic potlct iudcx 
proccderc. Ratio , quia in his calibus iudcx nul- 
labi infcrc iniuriam ; 6c liccc aiij rcudaudo calia 
crimina pcccaucrint, iniuUcque egcrinc , non dc- 
bcc eorum iniquitas noccre iuftitiz,&: bonocum- 
muni , adquod iam pcrtinet nocuin chmcn puni- 
nirc. lccm,quia ii nccciiaiium cftcc , vc prima 
manifcftacio criminis cllcc iine iniuria , ad hoci 
vr iudiccs proccdcrenc , fcic nulla crimina puni- 
rcncur. Ica Sotus , Lcdefma ftrfrA , Henriq. 
iik C.cUyaniKcAf. 10. num. 1, Nauair. cap.inter 
ver{>.t ,cori4.6i.nMm.y6'). Scd nota qu6d Socus 
hanc conctulioncm ailcric de pcriona prtuaca cx- 
corqucntc vcritaccm. Vndc aliud videtur lcnci- 
re , quando aliquis iudex cxtorqucrct vericatem: 
tunc enim videtur icntirc, qu6d aiius indcx cx iUa 
cognitionc non polfct proccdctc. Scd Nauarr. & 
Lcdefma ablolutc ponunt lianc conclulioncmi 
& lic dicendum eft , qu6d ille iudcx poccft proce- 
derc cx veritate ab alio iudicc iniuftc cxcorta, 
quiaiUe, qui proccdic. iniufticiam nonfccic Ica 
nonnuUi rcccntiorcs MagiftrL 

Vltimaconclulio. Si cognitio criminis , quale- 10 
cumquc fit, ortum habucric ex confcllionc iacta- 
mcncali , vc ti faccrdos coram multis dccegic con- 
fetrionem , vcl laicus rcuclauic pcccacuni , quod 
in confeiCone audiuic habitum nicnticus faccrdo- 
tis , ac dcmum per ora deueneritad aures iudicis, 
fi ipii conftiterit via confcdionis dimanallc infa- 
miam , nnn poccft vllo modo cx lali cognitione 
procedcre. Ratio , quia ficrct facramcnto inturia, 
S< arcerentur homincs a confellionc. Ica Sotus,Sc 
Henriqucz ylrjrr<ir,addenstcncri, fa.lapro infedis 
habcri- Idcm colligitur cx Nauarr. CMp. frmilt. 
i* ptrniteni. difl. 6. num. 45! Ludouic. Lopcz i Je- 
mo inftrnH. noni, cjf.^j. fM^o pejf prirnfium. i. hoc 
fecretion \ dicunt cnira , cunl , cui caufa detrahcndi 
reuclata eft confciIio,tcncri ad (ccxccum }qttia rcs 
uanftt cum fuooncic.AcLcdc(m.i^i/iiiprrf,vide(uc 
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tencte oppofitum > dicit enim , quod Ucei cx con- 
fcOionis rcuclui«ncnonpollcciudcxprocc<ictc:ac 
fi indc oiirctur infamia , policc vcique ; lcd magis 
placcc fcnccntia 6oci. 

D V s I V M X L. 

quMiio froceditur vU inijHifittoKis ,Jit 
titjligend* parna integrd. 

PRima conclu/io. Quando proccditur via in- 
quifitionis fccunduin iuf caiionitum , non cft 
pcccator rcgularitcr toii iuris pccna punicndus, 
led pcr iudicis difcrctioncm pcciu inodcranda cil 
fecundtjra pcrronz,& dcliiti circunftantias. Ra- 
cio , quia tunc non cft pars . quz compcllat iudi- 
ccwi , & idco bcnignius dcbct agerc. Itcin , quia 
folum cft vindidba pnblica, &: non fatisfai£Ho pri- 
uata. Ita habctur cxprclsc cnp. t?np$iftienks , dt 
Motf. Sc doccc Sotus lih. tU ftcrttt, mtmii.i..<]iu(l.C^. 
dtA. I fn. Sylueft. in:)uiJitiot J . «J» vltirnj. D. Anton. 
}.f,jit.^. aip.7. %.6. Anron. Com. tom.f.vMr.rtfof. 
CMp.t. mtm. 51. Nauacr. cnp. inttrvtrbtt , ctrtl. 48. 
nmm. ^ii. 

Sccunda conclufio. Aliqua tamcn func deli(fta, 
pro quibus cadcm , vcl fuc cadcm pocna eft inAi> 
gcnda, ac H proccderctur viaaccuiatiouis : vt in 
/imonia, homicidio, & in aliis, ob qux inciuntur 
irrcgulatitas, vcl priuado bcncficij , ^tiuatur quis 
bcneficio,& incurritur irrcgularius.lmc pcr viam 
accufationis , fiue inquifinonis proccdacur. Patcc 
ex A. CAp. inijmfitiontJ. Soto, Sylucft. D. Anton.t/^» 
fiprii. Idcm dicitur , quando crimina Tunc notoria, 
3c etiam quando rcus faierur crimcn : tunc enim 
poena ordinaria dcbet puiriri. Innocenc CMp.^HMli- 
ler X. de Mcufa. Nauarr. & Ancon. Gomcz vhi 
fnprj. 

Vldma conclufio. .Secundum ius ciuilc , Uccc 
proccdatur via mqui/icionis , fi pienc probecuc 
crimcn , infligitur porna intcgra , cx l.x. C. de xlto- 
lendi<. Sic plurcs , quos rcquuncui Anton. Gom. 
& Nauar. ihi. 

DVBIVM XLI. 

^utt prekitio retjurrAtnr sd funiendum per 
njiam intjuifittonts ? Jtem,quM ferma, <^ fo- 
lemmtdt ftt feruandi in vis inqHifitionit. 

QVoad pnmum dico prim6,quud quando pro- 
cedi cur concra laicos , vcl clcricos Izcularcs, 
in cautis grauibus, & ad graucs pocnas, rcquiritur 
legidma probacio neccllaii^ concludens. l.fiitt.C. 
dt protdt. Itcm etiam , quando proccditur concra 
rcltgiofos in caulis grauibus, & dc criruuiibus ho- 
tabilibus rcquiruntur lcgitiinx, exaftae pioba- 
tiones, cx C4p. licct Hth , dt fimon. 

Sccund^ , quando proccdicur concra r«cularet 
in cauli> lcuibus , 9c modici prxiudicij, &: quando 
proccditur concra rcligiofos ad parnas &i corre- 
Aionan , fccundum rcgulam , qux funilitcr lcucs 
funt , non rcquiricur lcgidmi probacio , fcd fuf- 
6cic infamia occa cx icgicimis ptxfnmpdonibtLt, 
4i: indiciis. £c poccft in funilibus cafibus procedi 
dc plano fine folcmnitatc iudici), cnp. rtptthtnf3>i- 
lis , dt HpptUm. Hzc Sylucft. intpi fitio, i . ^nefl.i 0. 
CJ- ittijuifaio , i. ditia 7. D. Antoii. j. pMTt. tit. 9. 
eMp.7.i.7' 



Quoad fecundum confulc Sylucft. irt<jui/i.ie, i. J 
tjutjl.<-), & D.Anton. v^i\/*r^r>«,Anton.Gomu0'A. j. 
ctip.i. num. {o. vbi opnmc doccnc focmani , Sc fo» 
lcnmiutcm obfcruandam. 

D V B I V M XLII 

yln peccatj publica Jtnt neceffjrio puhliie 
funtenda. 

IN iiacconclufu>ncccrcuindl,Prxlatostcncri i 
pcccata publica publicc corripcic. RaHo, quia 
tcaciKur bono communi coniulcrc, & lcandalum 
populi fcdarc. Patcc i.adTim. 5. ftcumttmcoram 
omnibtu argHC,&L ex CApJi peecMHtrit,i.(j.l .Qrcap.t. 
dt patnu. (jT rtmijf. iu Sotus memb. i. 4. condnf.i . 
Nnxut.aipMtier verbA,eorel. ^ 6.n.6o9.G- 6 1 o. Scd 
nou Soium alfcrcre intclligi pcr publica dclidla, 
nocoria notorictatc fadi. Alia auccni ( inquit) li- 
cct infamia laborcnc , non func conunuu publice 
corripicnda. Scd Nauar. corol.6 i.n.66$. dicic pa- 
blica ad hunc clFcdum cflc nocoria, vcl famofa,& 
ratio cft.quia quaiido cft infamia dclidti.gcncratur 
fcandalura, cui tencntur Prxlad occurrcrc. 

Ac VC16 dubiuin cft, an pcrfonz priuatx faiccm 2 
cx chaticacc tcncantur adpublicam cuiiedionetu. 
Duplcx ci\ lcntcntia. 

Prima cenct, cciam pcrfonas priuacas ccneri pu- 
blicc rcprchcndcre pcccantnn pubiicc, & in cou- 
fpcdu populi,vc aliorum lcandalo conliilanc;cuin 
hac camcn modcratione, qu6d li pcccarum publi- 
cc commillum noii cft immcdiatc contra diuinum 
lionorem , non tcnentur ad id cuin notabili dam- 
no-,li vct6 (it immcdiacc (Aiura diuinum lionorcm, 
vc blalphcmia , qux giauiter Ixdcrcc diuinum ho- 
norcm,vnde adftance^ aniam Deum conccmncndi 
fumctcuc : tunc cdam cum graui djmno tcnentur 
publicc rcprchcnderc. Haiic aiiitniat Sotus vbi 
fnprti, & conAmutur cx Conc.Laccran.fub Leone 
XI. vbidicicur , quodaudicnccs blafphcmos, cc- 
ncncur illus grauiccr obiurgarc, & iudici fxculari, 
vcl Ecclc/ialdcointra triduumdenunciare. Idcm 
docct edam Sotus lih. 1 . de ndt. &^rat, cap.ii.vtrf 
dicamm , cr Ui.x. de iufl. ^puffl.j. anic. i o. verfhot 
tdmen. 

Altera fcncenda renet,non cile peccatHm mot- | 
talc in priuatis non corrigcrc pubiicc pcccarorcs, 
vci blatphcmos publicos;tum quia aliccr lcanJalo 
conlulctc uoHunt : niin quia coircdkio , qtii ad 
communc bonum ordinatur , Prxlatorum cft, vc 
docet D Tbom.ySp-4,^.; j.aiy. j.Hancccncclanus 
ptobans Nauac corcl.^6.n.6 1 o. docet camcn idcm 
Nauarr.luin.Lac cnp. i a.».8 j . tencri falccm iccre- 
lc corrigcrc , licct uon dfct fpes emcndx , lcd dc 
hac rc latc dixi lii.ijiimme,citf .fi, n.^6. c!' 47» 

C A P V T IV. 
De reo. 

MVlca , qux hic dici poftcnt dc rco , partim 
didla funt fiiprM cap. ). dt intfufitione , panim 
lik.^.fumme. , cap.6. {^7.Si aiia , qux ad appdla- 
tioncni peninencuadlau funt hoc loddih. cnp.t. 
vbi latc diximus , qaando licct reo appetiatc , fc 
iudici iliam admictccc , & ad id tcneaiur ; quarc 
foliim hic dicenda tcftanc,qux lcquuntur. 

S V M M A 
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SVMMARIVM. 

Dvt.i .tyfit reus McenfuMs fejftt licUi petere meeu' 
fiitgre , vt tJ> Aecm/kiicne dejifta^ttidm dstt fl^ 
boc pretto. 

I. yin licitum fit ^pftlUre ud fHperioran,eo «piad ha- 

itutcmrdriMt tpinicntm, vel quutftuort mIi- 
^9 tbidui d^ertt JinicniiMH ,vt( mitiiit ptt- 
tiitt. 

f. An rtHSjCOtiirM ipttm *xi*nt If^iiimt prohationei, 
poffit twfotri, vt Jl fMcMHr, nt^etnr tiap- 
ptll.ttit. 

4. .din proprjionconftjlMjerimen dipptliMrepoffit. 

5. Detoriurttrti. 

'*•> fiS"^ reiiturMur , tt reut poffit iit atreertm 
trudi, 

7. yln liceut djmnuto iufit *d menem ,Ji pojfit fvft- 

rt, noH ilLtt* VI cuflodJnu , ntc effringendo f 4- 
ctres , vtl nimpendo vincuU, effugere e cancn- 
tus .•' «2?" fimUiter mu mHij vintlts infle , <pti nec 
mone , ntc ctrpordi Jupplicio ddmnuti fiuiijn- 
etMf^gtre. 

8 . An viuUiu noH dumiutus, nic dAmiundus ud pee- 

tutm Jin^uitti3,vtt mutiiAiionit^fid dlium pnni- 
tiontm ,Mut*d detitnfttiuendu, vei pxnam pe- 
atnittrntm , pojf;i licitc fngere. 

9. An licett reo carceres ejfringtre , vtl perforMre, 

vincuU^e difhanptre, vt fic effu^iut. 

1 0. An licilum fit confnlere vinHis , vtfugiuni , vel 

effringimt c*rceres , vel fincuU rump4m, ud 
idepemprtflare. 

II. An Religiefis liceui fugere a carcerihnt fnf^rnm 

PrdMerum. 

1 1. An dumuMiMdcarcerem pcrpetMam,vei KjnfoiM- 

lanfugtu poffmi. 
t j. An reus dMmnttui ud manem , qui petefl e CMree- 
rihus fugcrejeneMtur Md id , vtlpoffit in csrce- 
riius tUMntrt. 

1 4. An reo dMmnMOMdmonem ftmis , liceM Mhflintre 

M ciho. 

I J, t/^H Ucitum Jit rto ebedirt miniflrit iuflitit,Mfctn- 
dendo locum fiipplidj , (j* mIim fimili<t fuciendi. 

15. An vinQus , ^ui promtttit , vtl iurauit ft rtdltu- 

rum mJ CMrcerem^tentMur redire. 

17. An condtmnMiu iufle pojfit iudici , vel minijhit 

ii^iiit refiflert , (fr ^uid de innecemt djtmnMo, 
tMmen iuxiMdlegMM , c5" prehMiM. 

1 8. tAn dMnnMii Md trirtmes lueM fngere. 

1 o. AndMnuMi ud e^iiium , ijul benM anniptrtc U- 
tent intru locum m <pu exnluruiit,ptccent mer- 
iMliitr. 1 

D V B I V M I 

'Aiinks atmfttUs f«fsit lirit'^ prttre ab accu- 
' ' ' " fstore,vt aI> accufitione dejifat.aum 
dat^Jjihi oh hoc jiretio. 

Atij funt diccndi modi, quitlaui di- 
«^uijticcufaiotcm pcccwc mottialir 
" tc^.qui incaufa ctiminali potcnj 
Icgjtimaipiobatiooc5 aifciic,al;> acp 
culationc(ldl(Ut,quia in ronpubli- 
cam dclintjuit , cuius bono cxpcdicnt dl crimi- 
num punitioiatin^aufacmilipoifc libcre dcfiilc- 
TCiquu ibi tanttim intciulitur acqm/itio iuiis ipftus 
aiboris : ac luri fuo quiuii rcnunciarc poccft. Ica 
D.Ar.Con. i. / i.i.tr.i , 

, ,jr^Miclitt.ConJiljHard. Tmu ! l. 




Alij abfolutc dicunt , pcccarc accufacorcm dc- x 
firtcntcm ab acculationc , Sc cx conlcqucnti dan- 
tan aliquid d.vi ddillat. lu D. Thom/i^i^^/. 
6S.4n.j.eerp.($-4d ).TabiaLverhodciufitie,num.7. 
(J- verhe trMnjMlIie, mwi.a. ArmiL verbo MccujMtit, 
uum.ii. 

Hoc otiam dubiura htc tratlantSyludl.trf»** J 
uctufiuio , ijMtfl. 1 1 . & Nauarr. cap. 1 5 . ttum. fi. ci" 
)i. vbi latc tradanc , in quibus caulis poflu dc- 
fiftcrc. 

Scd brcuiccr,qaod ad ptzfcns attinct , fit 
PrimaconcluUo.Tunc tantiim peccatuin cftal> 4^ 
accufacionc dclillcrc, & cx conrcqucmi lioc pcic- 
rc ab accufatorc , quando acculatio crac dc critni- 
nc rcipublicx pcrntciolb, quod tcncbatur accufa- 
rc.Ratio , quia cuin talc crimcn probarc poflit , Sc 
accuUre tcncatur, non potcll liberc ab acculaiio- 
ne dclillcrc, tcnccur cuim bono communi confu- 
lcrc. ItaSocus/i^. de figiHo,miinl}. i. fufl.^. con- 
duf j. cr Ub. 5. de iufl. tpiAfl. j . «T. f ad j. & fic 
explicac D^ Thomam , idcm Sotus num^t, i. tfufl. 
T.fine. 

Sccunda concluiio. Si accufator accufct in cau- J 
(a ptopria, tunc abfquc vlla culpa potdl ab accu- 
factoncdcfiftcrc icuspocdlid ab i|iio p«icrc, 
ctiam prctioad idoblato.Ica Sociut /»* fipr,.;&:'pi- 
tct ex praxi rcccpca.Katio,quia vnicuiquclibecum 
cft iuri fuo ecdcrc , ac propriam iniuxiam rcmittc- 
rc i & hoc cft pretio xliimabilc. 

Tctcia conclulio. Suprcmus Princcp^ poccft 
fta dc caufa , 5c mod.i citra fcandalum hat , vd 
principio abolcrc accufationc, vcLim:- ' - cu- 
latorcm , nc illam profec^uacur , lluc , lit 
dc iniatia publica , fiuc dc priuata, duiumody alia 
via rcftituantur damna, v. g. h qui pctiturdam- 
nandus morcc,fit valdc nccciranos Rcipublica;: 
patct , quiatalisl'rinccps poccrtinlL- iiV 
rc , &: cxpcdit tunc bono communi , rr" 
JcaSocus dxoncl,f.Sc Caictan.i.x.^.6 . 
& vcerquc addic , hoc non polfc iudii;>.u. iDiaiy- 
rcm iiiii iuxca Cajccanum cx cpiikcia, vbi ad Prin- 
cipcm non dfct rccurfus. 

D V n I V M I r. 

Aft Ikitum fituiff>tllart ad fupeti9reni..fiiqU9i 
hjihtdt c9/ttr.irijm opiniom ^Htafd* 
uert diquo duuHS dffftret Jtnn^xhm , vi^ 
miiiiis pustiet. . ' ' . " . 

Slt piiraaconcluru>. Quando fcntentia iiifviio- , 
lis luJicis dubtcatur an fit iufta , vd an ijt laca 
(ccundiim probabiliorcm fc cl- 
brc fpc obcinendx xquioi. 
qui% wus ,tunc licitus cft , & 1 
clar.i - ' ' ■ 

5-* ■ , 
teccntioccsd' 

SccdndacoiK.i.iio. QuanJo i 
/dt iuftc cilc coudcntnjituiK ; & '■ 
bilioran fcntcntijiTi , ivjn lii. ct appi 
qi^iafixiniuria i-.i.!: i.illrv- 1- I^n 1. 
cauiadusdir; 

inaxinsc fpcCcir piUiiii dwii<.ia. 
dlcpcccatum fao r.cncrcniorc.i' 
6^, ic multi .Magiftri. : 

.tdliiucrc otuDu j.t.niia, Naiun. 1 , j 
Ivlajjillri. Etquodiicpcccatum mortalc appcllatc 

T L non 
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non «confidenti» caufi iuftr.fcJ ad difTcrcnduin 
femcnti* cxccjuurionem, «loctnc D. Ant. i.p.rit. i . 
e^.i ^.S.6jint. Nauar^^yr.i^ jf.j^. Angd.wr^.*/'- 
fellMic,».! ^.\\cofzCTrn fnnm0,cap.i6.verf.el Mior. 
CotAah.f»prj,6c alij.Dicunt tamcn quidam rcccn- 
tiores dodti intclligi in ciuilibus, nain in crimina- 
libus appcllare cum fpc alicuius rcmilfionis poc- 
nz, maximc ad arbitrium fui Aduocati.non ftatim 
eft dimnandum ad mortalc. Dicunt ctiam alij iu- 
niorcs Magirtii , quid licct appcllarc non liceat 
vbi lcntentia eft iulla : at fupplicarc ad cun Jcm iu- 
diccm in fupremis tribunjlibas fas cft , vt tcmpc- 
rct rigorcm, & pbcct TCraquc limitatio. 

DvBivM II r. 

jlft reus , cofftra qutm extant levitimM freb*- 
ttones^pofstt torqueri.vt fi ftteatkr, 
negeturei appellttto. 



I y^VplcK cftfentcntia. 



Prima dicit id liccrc. Ratio. quia aliis fc- 
queretur gtanc rcipublicx damnum.fi hac via non 
tqllercntur occalloncs iniuftc appdlaiiili.Hanc tc- 
ncnt Bald.Alcx.lmmola.quos rcfcrt Anton. Gom. 
Sc Niau.vH infr^,!< hanc fentcntiam tribuit Na- 
uar.Magiftro Soto li(:dt fimto,tntml>. i.tj.j.ieA non 
dicit eam ctprcfsc, fcd tantiim dicit ibi verf:^ po^ 
fireme , conuidhim pct legirimatcftimonia , non 
pofrccriminalitcr damnari,donec confitcatur.Vn- 
dc apcrte lcquitur.polfc fccundum iplum torquc- 
ii,n confiteatur.vt vel lic damnari poffit. Grcgor. 
Lop4^ao. vtrf fifierrn,tit.<t.pMrt.i,dic'K fortc illam 
legcm ftucre hmcfcntcnti«;fcd nil dcfinit ipfc. 
X Sccunda fcntcntia tenct , id non licere. Rario, 
quia tortura inuentacft in dcfcdum probarionum, 
Itcm , quia ius illi conccdit in co cafu appcllario- 
nem : ergo iniuftc iudcx hac vi ▼ritur.vt iUi appcl- 
lationcm negct. Itcm, quia cxprcfic cauetur in iii- 
te , nc tottura aJhibcatur, nili quando Icgnimis 
probationibus vcritas conftarc non potcft. /. eeli- 
elum, verf i.ff.dt tfiu^i.& 1- 1 •it fi>te,(ed.tit. l;<iHd- 
ties. C. dt eftuft. Ita tencnt Cuttius , Angcl. loan. 
Igncus, Anmincnfis, And r^as 'l fcriiia, H i p polytus, 
'|.udou. Career.quosrcfcir,&: (cquicur CouBtJf^. 
frjtd. c/ip.ii. « 5 . diccns clic falfam , &: maniicflc 
iniquam (cntcntiam oppofitam. . Item ccncnt plu- 
rcs,quos rcftt'unt,& fcquuntur Jfccntcs cilc com- 
.mujjcmfcntcnriam , Anton.Gohijfffw,}.«j«r.f.i j, 
tt.i<xt' ■ ilHm rttpfieri , 

Niuar ^ •'■••■r'? ' • v/^f id 

f^^.taUusClar ^ .^n.ri.g^: Sir 

f PrlinaCblfcllKuH.oiia .t,i •..itibuspotcft opri- 
Xtic torqucTi id dctegcn Jo^Toctos crimiriiT in cafi'- 
busquibiis potdt quis in 
dufio ert ccttiflima, Jta lu.ia 

4 Sct ! ' lufio. Rf 
- tur.tcht. j. culr-. I • 
"rem. Rario , nam cii 

intcrrogatur.ltadicciii ciiL Lor.cluin.)!it.ii: i.vUiiii- 
mam Conat.t^/y*r/«"'«.SalTcdo pr.tfl.crim. r/ifjl-{^t. 
& aliqui reccnriores Maciftri. 

Ttrria concliifio.Nuuo modo licitum cft radici 
torqucrc reum conuid^um f ac Ma dc caufa vt fi 
confireatur , appellation; i aufcrat. Irti 

bbadres fccund.r fenten; . . , Jtct cx funda- 
mcntocius. '"■'■ 



J 



Quarta conclufio. Si rciLs ficconuidus confi- g 
tcatui: crimcn totmcnto , talis confellio cft nulla, 
licct polkacam racificct ; quarc ea non obftante 
potdt appcllarc. Racio.quja confcflio talis cft pcr 
miuriam cxorta, & cx his,qujr iplc iuJcx pcr iniu- 
fticiara cxtorfit, pioccJcrc ncijuic. Anton.Gom.f^( 
fiiprM,^ etd.caf.HMn.i^.verftjMint» iitferotSc pluics 
alij, \rt habcs fuprd c^.j.de ituptifitietit,iMb.t 

Quinta conclufio. Licct qui Jam.quos rcfcrunt 7 
Couar.<!<c Anion.Gom.ccnlcant,qui>d h rcuscon- 
MiStMi torqueacur,&: ncgct dclidtum in tormcnto, 
lit ablolucn Jusjquia pronationcs,qux contra cum 
cxtabant, ciieruantur,i^' cliduntur : at probabilius 
cft non amictcrc vim probationcs *, lura quia vtilc 
non vitiacar pcr iDurilc. /. 1 .S-fidfi m\it. f. dt verit. 
e^/(f4r.Itcm,quia aiias in potellatc iudicis ignoran- 
risclfct rcum culpabilcm a lcgis parn3libcrarc,5: 
fic rcfpublica dctrimcntum paccrcnir. ItaCouarr. 
d.n. 5 .in fite frimt condnfiants, Anton.G om.dji. 1 o. 
verf.fcd aducrttTtdmi. Olanus in evncordiji itirit, litc- 
r,i Ttverim t(nrtm,num. 1 9. Aucndaiio ia Ditliottm» 
lit. T, verio to titra Jcaitcliifl t. Grcgor.Lop./.atf. 
tit.i. Pdrt.y.verfinilx'. 

Vlrima conclufio. In aliquo cafn polTct prior S 
fcntcnria frpr/i pofica admittf, fciliccc quotics iu- 
dcx cx circunrt3i:tiis viderit rcum ita conuitiura 
clle, vt rcipnblicT cxpcJiat ftatim non admilla ap- 
pcllatione publicc puniri, Sc ipfum iiiiquc, ac pcr 
calumniam nodlc confitcri vcritatem , vt appcUa- 
tionc propbfi^ta diftcrac iullam criminis pnnirio- 
nem : tunc licitc poccft cum torqucrc , vt vcl fic 
confitcatur fcclus,i<cnegatafibi.ippcllarioncdani- 
nctur. Ita Nauar.=/,w<»«.774. & vidctur jpprobare 
Couar vhi fipr.t, & mulri dofti Magiftri , intclli- 
gendo, qiianJo alias fcntcntia crat iuftiOIina , & 
non liabcbant caufami appcllandi. 

D V B I V M IV. 

Jn prepriiim confejpis crimcH apfellare fofsit. 

CErtum cft^conuiclum ccftibas lirnul, & con- i 
fcllum non polfc appcllarc, tam in ciuilibus, 
quam in criminalibus \ quircaudJcndum non clfe 
aiudicc fciucnti3mpronunciantc,nccabco, ad 

quemappc]llat./.i,t'.«rj - '' ■ • h.$cihi 

omncs.ccftc Couar. Iw. : 1.0 con- 

clnfprim^. ' iJc^n tcucr 

iplcji/, 6v. ..-iitDccipra 
lioc limitarc, nifi c<7iuu. ufcllus aliquara 

caufam cxponat appcllauoiu, , vt confcflioncni 
fuillc fadlam cx crrorc, vcl tcftcs blluni dcpofui(l 
fc; fed Couarylicit hanc l^miiat^ncm noncfte 
vcroconfonarti: slt " ' " 
V nritvxoHelUfu>.Cwifel]iiii tirKwm^rti^n^ (itc- a 
ftibuscoi: nccin 
criminalil .1 „^^^,1.^.. 1.1.:, ..vitnitti- 

tur.f<«p.O(; je JppetlM.c^- csp 

n-1,%-1- ancii.in 6. &c tcncnt plurfs, quos 

refert, , < r Conn.^jt.^ .thk^iicfx. diccns^fc. * 
cundum ornne- hotriiiltRigeijJuro , niCi 

CDnfdTas cxphmt i auuin cxprtffiri^.qu.T appcUA- 
rioncmitiltincct^itnnc rnim n.fm!'trn(j.i clf, ' 

Notacirca hocv j 
4c fcrc totoorbe Cli;i;: .j..ie, 
vt in crim?n»librt« , qa< na cfl 

fnfligcnda .appdlatio T' ^ quu- 

tioncm pcnir impcdicnJa i , i .i , . .iniictcpr 
ex propria confrlhcJnc, fiac tcflibus tanttim ft crit 

comii^his. 
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'conuiiSlus.Ita rcfcVc Cou2n.i^<>dieens ifc non pof- 
fe probarc hunc vfum , ncc iurc piobaii poflc. 
1- ' Sccunda concluiio Aliqua luuc crimijia,in oui- 
boi appelUtio non cll admicccnda , fiue qui:. fuc- 
rit cancum profdlus , Gnc conuidus cancum;qux 

'tcfcruniur C.-^uoru-nt a' celljaic ttt» rerijr.iy l.i6. 

'tf/.z ). f*rt. i; :.hi /ipr^, addchs in omni 

|Caufa cum , qui c v ^ juhcilione daranatu^ fucrir, 
<tiainfi non au^iarur appcllans a iiidicc infcriori, 
S^udicndum tamen cilc a luJice fupcribri, ad qucm 
appcllauit. Ita aiam cincnc plurcs , quos rcfcrc 
Jii Cpuajt. 

D V 3 I V M V. 

■ Dc toriura rei. 

l T Atc Jc hac rc fipr^ c.fp. j. di ia^jm/ii. Jttt. i (, 
'jL-«egimus,nunchicduo dilpueanda lupcrfunt. 

Aiccrum cA,'an eo cafu,quo noua non fopcruc- 
^iiunt indicia/' ranc cnim ccnii cft ] . ti tor- 

turam,vt sl>i dixi.}vcruin mdicia pr .kii , c v ijuibus 
tortus cil, craiit grauillinia,& vrgetia,an poiiic icc- 
rum torqucri?Coinmuni4 fcnccntiadocec non pof- 
^^,pro qua piutcs tciiac Ant.Guiu. t«mt i,vunMr.c, 
j.pncrA.i^. Ideincum communi fcncii Saimicn- 
to lik: I .fiUcl.cAp.i.niox.i. At Anton. Gomea cum 
fiiit & Saliz.tcnct pofTcitcrain torqucriifcd com- 
amnis lcntencia ajripledlcnda eft. . • ' . 
X Altcrum cH, an rcus, qui in corraento falTus cft 
- . <lcliclum,& polloa.daclus ai ratiHcandum. negar, 
■poflit itcrura torquen. Rclpondccur aflBrmati- 
'Bc: tam quiaindicia non vidcntur purgaca , nec 
fublau rationc negadonis fub(cquatxicum,quia 
li iito cafu tonura non pollet rcpcci.matcria tonu- 
rx edct fruftta, quia fcjcns non poflc itcrum tor- 
qucri.lcmpcr negaret poil torturara v&.nanquam 
ratificarct.Itatenent plurcs, quos rcfcr», & fcqui- 
mr Anton. Gomu tH,&i idcm difponit l.j^.^mait. 

} Sedqaid fiiftcreos itimira lortus confitcatur 
dcliclum , & poftca dactus ad ratificandum negct, 
an podit itcrum torqaari.Anton.Gomczt/^iyS^.rif, 
w,i7.dicit non polk vltra tcrtiam viccm torqueti, 
ne fortc cormehtis reus pcrimatur.Facit pro hac re 
5^^»^^./)^. i-iftti.ttt.6 ^.nipn -j ^.y- -tf.vbi cum ali- 
quibus docetplus quam bis torqucri poncncmi- 
nem.Et hzclcntcntiacft vcrior. 

D r B I V M V 1. 

f>ttid reqairatur vtreus pefsit i» circe- 
rem trnJi. 

I -IkTOta primi»,requiri,vt verc,Sc reaiiter conftct 
JL^ deliuam , vt homicidiuin , efl'c commifliim. 
Quatedum dcnunciaturdelidum , vd accufatur, 
iudcx pcrfonalitcrcft ituius , vcl faltc milfurmof- 
ficialem fuum cum tabdlionc publico, viconftet 
ddichim cJfe commifTum.Ita Anton.Gom.r»/7ie f. 
ifAiar. CAf>. 9. nhm.i. rcfetcns plures au^^orcs , & 
tcttus. 

X Sccund^ poftquam conflitcrit dclidum cflc 
commillam, receprtirus cft iudcxfammariamin- 
forniationcm , qua pcr drpofitionem tcftiumpro- 
bctur, quod iftc commifciit dcliftum.Quare lum- 
marta dehdi fnformatio necrflc eft , vt ptzcedat 
captutam. Ita Anton. Gomer iH , plnrcs rcfcrens 
Th.SMclHi. CotiJiLmurJ. Ttm, l /. 



tcxtus & Do^oresBem.Diftzprii/7.crjm. c.i/7.1 20. 

iiinan«:i^/.i'.;n//i/Ui;. 17.».!. Grcgor. Lopcz ^ .jrr. 
7.fir.t<)J.i.t^/rii»f^*,8>: intali iuniniana intorma- 
tionc non dcbet rcus- cicari, quia inftiuCTur,vc fu 
gcrctk Ita Anton. Gomcz, Grcgor. Lop^^j**^ do- 
cctor fjrt.-jjit.i ^.pcrioturu^. 

Tcin^nota, quid t^tifta fummaria infotma- 
tio , vc rcus poiTic capi : dicitur cnim lumniaria, 
quia ad illam facicndam fuificic vnuJ teftis , liccrc 
aius inhibilis , vc miiior , fcruus , coulanguincus, 
infamis, non camcn fuAiccrct ipfa pars oft'ea- 
ia/qura mcaufa propria ncmo cll idoneus tcftis. 
/. vfticA , C. ne ^iui in ftij c<iff .. Ita Auton.Gomcx 
</.»M .vbi limitat hoc , niti pars oftcnla hoc Jixcrit 
in mottis articulo ; tunc enim fufiicit cius di^ura 
ad capturam. Hoc idcm ailcrit iplcinet Aniofi. 
Gomrz eoMm tum. j. c^. 1 }. »Hm. 16. vbi ad- 
i IjtjlTimc piobans,^ plurcsrcffrcns^talcmcon- 
t\;irifincm dcfundli non llifticcrc aJ tontitahljUc^t 
dcfundus elfctvir bon« opiiiionis, ifc lamjC , 8c 
ille>contia qucin lit confcflio, fit vililf.mus, ic ih- 
famis, tJi^Mij in g^iuf t %.f 'ijHii moTi:H',f.>id iiUn. 
quclcx hoc cxprcfsc probat, quamuls Angcl. dc 
!'ciiif S: Hippolvtus, quos ihi rcfcrt . dicsnc iuffi- 
ccrc talcm dcfuuAi confcUioncm ad torturam, 
{[Uartdo dcfundi6$ cra<! bonx conJitiunis , fa- 
mz, dclidum pcr aiios vcriliniilitcr probari nc- 
quit ; lcd lioc rcprobit Anrron.Gomci djf.i 6. 

Quatio nota, cjui>d licct rcgu.aritcr fat fit luin- 
maria inforrnar.o ad capturaia : at in criminibas 
^roptcr quz li quis coiiicijtur in carccrcm,gt.iuis 
Icquirur ipfius infamia , vt ciiminc iixrcfis , non 
id fat cftaJ capturam, fcdispotcct fufiicicns ad 
cain rcm probatio antccedat, ' imancas xti /iifrit, 
n.i.c^ i.!afc probans , ac pluccr. icfcrcns. Nota ta- 
men aliquos diccre quM fi captura ii principio 
fuic illicita , fi poflcaapparcat dclidtum aliuJ, nc- 
quic pro illo rctincri.Sic Salzcdo f>r.il{.crim,c.no. 
It. rcfcct Barc.& alios. Scdconcrarium cft vc- 
rius. Sic Grcgor. Lopcz part f.tit.x^.l.i.vt>fltit^»', 
Soz\n\xi co'ifil, \ t i.f.nc, agitin diucrfo cafu Lopez 
ab co,quem tra^at *^alzcdo, & ita vcraquc fcnten- 
tia vidcrur vcri (Jonfule Banoluin.Qua vero ma- 
curitace fic facienda informatio . quando Clcrici 
capiuntur, viJc mf^, vbi dc ordinc proccdcndi 
comra tcgularcm i^K^.i. 

Vltimi nota ex Anton.Gomcz f*?w. i.vtirtiir, 
cAf .y. ft. ). vbi plures & leges , & au^^cs aJ hoc 
tcfcrt , qu6J Hci}t rcgularitcr ncmo pbflit capcrc 
dclinqucntcm ptoptia auclucitatc , n:ti luJcx vd 
alius dc manJato cius , at fi rcperiatur ddinqucus 
in flagranti ddiito.potcft ipfu:i' capt^rc quiuis of- 
ficioiis, & duccrciplum ad iudiccm : irr nici Sc 
pars otFcnfa.iSf illecuius intcreft , ■ Set 
priuatus de populo. Hoc aiiicm limi..i . : ..nuj 
dr deUllt ^/;r<p,qu6 J accufirr porcft quilibct pri- 
uatus,iiuca fiiprA Jiclaf.i.vbi Jeaccuta:ioi!;:non 
autcm in ddido priuato , quia cum prrron* ptl- 
uacx non liceat accufareJe hoc dcl!i'to: ctgoi 
fortiori , ncc capcrc proptcr illuJ. ' ' 'ii, 
Gomcz JcfenJitctiam proccdcrc in J ja- 
tis. Atvcrior eftfcntentia Floriani. Suntctiam (vt 
notat ihi Anton. Gomrt ) quxdam dcllda fpccia- 
lia , in quibus quilibct jiiiuatus potcft capcrc dc- 
Unquentcm , licct nou (it in flagranri dclido , de- 
beccamcn iuJici itlum prxfcntarc infra lo.horas, 
qux ddifta nuraerantut l.itit.i^.pMrt.y- 

T j DVBIVM 
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An Itceat d^mnato iujle dd mertem , fi fofsit 
fugere , mn iU*tA vi tuHedibus , ntc ejfnn'- 
gtndo carceres , vel rumfendo vincuU , ef- 
fugere e cmerihus-ydr fmtliter s» altit vin^ 
cfis i»fl},^ui nec morte^ nec corfonH fuffU- 
(it damnati fuat, liceat fugert. 

I Irca primum duplcx cfl fententii. 

V-/ Priraa tcnct , non polTc fugetc : tum qui^ 
grauii iadkura lcquctur curtodibus circcris ; turii 
<juia ad mortcn» damnati.cx confcqucnti ad carcc- 
rcs damiuci funt.at damnati ad carccres ncqucunt 
fugcrc : ctgo. Ita tcncnt'Panormj-<y.i ttiiib.c»- 
gtni.n. ).liin.l.'el*l4Ui,f.de intcrdiih& rtltgM. 

1 Sccunda icntcntia teuct.talem damnatura pollc 
fugcrc, fi abiquc vi illata cuftodibus poflit. Ratio, 
quia iftc non damnatur ad raanendum in carccrc, 
nec ad agendum aliquid ex quo mots ci lubfcqua- 
tur , fcd tantiim ad paticntcr fuftincndum monem 
(Ibi illatam,/. i .f.dt l^oii.tfirH^^niJikt w»rr.Itcrn,quia 
licf t indc fcquatut damnum cultodibus , id,nan 
imputatur rco fugicnti, cum opciam rci Ucitx dc- 
dcrit , & hocdamnum per accidcns fcquatur, 8c 
hxc fentcntia tan>pam ccrta tcncnda cft ; & op- 
pofica vtomnino improbabilis reiicicnda-Itatcnct 
D.Thom.i.i.^.tf 9. 4rf.4. dd 1. Caict. ih d>tb:tat.i. 
Couar. 1 . var. cap.i. nmn. i o. cj- 1 1 . Anchar.Sc 
Immol. Cletnt7:t.p»ftor4li4,dt re iitMc.Dtieio de lib, 
Chrijh ^<j.ii6.Archid. cap. ciim homc, 1 5 . ijtuj}. j . 
Maior. 4JiJl.is.^ui^i i.Sotus hb.i.dt itijli]u^h6. 
«n. 4. Siraancas lib.injitt.tii. i6.n.i6. Almainus 

• trdcl. dc fuprtmA /)#f.-/?.Ur4,f.j.f4p.i.D.Anton.i. 
ftjit.t.C4ip.iy.S-6. \\^\izT.\ib.inftit.cap.<^.%.i.vtrf.6, 
A\cozcc fummjt,c4p. <>.Ue,Sy\\xc^.vtrhfugert,t.\ . 
Rofella ib:, ttHm. i .Tabien. vtrbo Mcu/atie,num.io. 
Armil. vtrb.cArcer , num, j . vtrb. Jtccufatio ,n.i$. 
Nauarr. ejp. 1 5 . «. j 8 . cr f^- 1 7- »• i o i . Corduba 

fumnu, 7. 1 9 f . 
I Hinc infertur, minus benc fcnfilTc quofdam af- 
fcTcntcs.damnacum ad mortem,vcl mutilationcra 
pro peccaco occulto.non pcccaic h fugiat e carce- 
ribus i fi vcro pro pcccato manifcfto,pcccarc, uon 
tamcn tencri rcdire ad carceres. liatcnet Aiiton. 
de Butrio , qucm rcfcrc , ac fcquitur AngcL verb. 
jugtrt,n. I. icd hanc limitationcm rcprchcndunc 
Sylueft. Rofcl. Tabicn. vbifnpra , Nauar. cap. 1 7. 
mon.ioi. 

4 Sccundo infcnur.mimis bcnc fcnfiiTc Maiorcm 
t*i7i^ri,diccntcm , non liccrc capto iufti: fugcrc, 
etiam ad movtis periculiun euadciidum, vbi cx ca 
fugi cuftodi fcqucrctut pr«iuditium aliquod , vt 

3u6d iudcx cum punirct pro ncglcfta carceris cu- 
odia : fcd fJlitur , vt patct cx rationc pofita,& iu 
cum rcprobant Couar. vbifupri , w. 1 1 . Sotus vbi 
fuprj, verf.atvcrc. Caict- vhifuprj, Dricdusy*y»ri 
fol.iiy.NiMU.vbif^rj ; diccntcs talcm non tcuc- 
ri rcftitucTe damnum indc fcquutum culboJi car- 
ceris , quia iurc fuo vtitur,3c fibi impiuct cufto$> 
qui»d ncgligcnter cavccrem cuftodicrit. 

5 Tcctio nota.quiid liccc iudcx ptxcipiat rco dain- 
nato ad mortcm,nc c catccribus fiigiat, potcft aJ- 
^uc (ugcic. Racjo, qula iuJcx non habctpotcfla- 
tciu pricipiendi reis.vt mortcm cxpc(ilciic, fi cffu- 
gcrc qucant , fcd tantum , vt mortcm fibi illatam 
paQcr.cct fuftincaiv- Iu Sylucft.trr*/i<jfrf 



Vigaet.vbi /ifpri, immo optimi Sot.vbi/S(pri,vtrf 
M% t/«ri!,dcfcndit fcrii non poffc legcs,fcd cflc iniu- 
ftas.qu* dcccrncrciu,daiiuiatum ad moucm dam- 
nari limul vt in catccrc mancat, Ucct fugicndi cQ- 
piam habeat i' <^ia non potcltquis bcncficib'fLj- 
gicndi priuari , quando ad fuppUcium dcftinat^t 
cbrporalc jlicct contrarium tcucat Caicc. vbi ftf^Ji 
ad lAnbit. vbi fuftinct , quM fi iuris ordo habcrci. 
vcdamnacusad moncm, cenfcrctur damiutus j|d 
carccrcni,n'on poflct fic daiunatus fugcrcCun^ So- 
lo tenct Cafttus Uh.i.ic legt pxnsI.ct^.j.cortL}. 

VltlmS infcrtur,cum qiii qu.'riitur,vt inftc in car- t» 
ccrcm tnidatur,Ucicc fiigetc polIc",at non poflcvim 
infcrre iuftitix roiniftris dum ipfura capcre volunt: 
patct,quia iuftc captus fugCrc potcft.at non vimin- 
fcrrc cuftodibus ; quia cx partc ipibrum bellum cft 
iuftum:crgo.Ita Syla.i,erhfugtrt.n.i.At\g^c\Jhi,n.i. 
Nauar.c./^.i j.».38. .Notatamcn cum Socofi»)S- 
pri,vfrfcjuad/t ttgemi'ut,ciui>iMiici}ii cuftodcm car- 
cciis Ugarccaut os ilU,nc clamarct.obftrucret, vim 
faecrct , non tamcn l\ cum,du:u fc ccnctct , poft (b 
fugienstralicrct. 

D V B I V M V 1 11. 

AnvinijKS nen damnattss, nec datunandtu id 
fcenam fangHinis , vel mntilationls , fedad 
aliam punitionem , aut ad dehita foluenda, 
velptrnam pecuniartam,pcfsit Itctt} fugetf,.^ 

DVplcx cft fcntcncia. \ 
Prima ccncc non poffc.Ratio^quiaid fcca^ 
liare ius eft damnandi pocna fancuiiiis vc vitaixu 
vel mcmbrum tueatur. Ita KxmA.verb.*cctt/ai'i»,n. 
1 6.(^ verb.carcer,»,}. Tabicn. ierb.A-cu/atio, u.io. 
Anton. a Butrio, qucm rcfett, ac lcquitur SyUidl. 
vtrb.fugtre,n.i .Angcl. & Rofdli toiin.i. 

Secunda fcnccntia tctict oppofitunu Sit 1 
Primaconclufio. Vindus propter criraen , ob s 
quod damnandus cft , vd iain cft danuurus ad 
quoduis luppltcium corporalc.vt vcibcra, Sic. fu- 
gcce poceft. Patet, quiain histantum damnatur 
quis,vt pariatur.It4 Caict.i.i.^.6 9 an.^.Jid iJjtbi- 
tatienern,f,ne.Sot\Xt lib.^.dt iu^.tj.6jtn.^.vtrfAU vt- 
re.Dricdus lib.i.dt libtrt.ChnJl.fol.ii6. Nauar.Crfp. 

Sccunda conclufio. Euam qiiando rcus non c(t 4 
damnandus ad pcrnain corporalcm , (cJ ad debiu 
folucJa, vcl cft damnatus ad poriiam pccuniariam, 
probabilius cft,qui>d pollit fugcre cum animo fol- 
ucndi dcbita cum primum polfit, & facisfacitdi ri- 
dciuJloribus omnc damnum lubfcqiuicum. Racio, 
quiaius habccpropriam Ubcrtaccm confcqucndi, 
Sc danacrcdicoribus illaca,vcl fidciuiroribus com- 
pcfarc vult.vbi primum potacrit.Nauar, vbi/ipnt. 

D V B I V M IX. 

An Itceat reo carctres tffringere , vel ferforare, 
vmculatjue dtfritmftre^vt ftceffugiat. 

RAcio dubitandt eft , quia infert reipublicx i 
dainnuin,& cnam alii5,quia vmCb ob xs aiic- 
num, quod dcbcin, fugicnc Itcm, quia catccruni 
cf^a^toribus porna mortis iure taxata cft , quain 
ncin nifi pro grauiflimu criminc Ucct infcrrc. Iia 
tcncnt Couarr. lib.i. var. cap. 1. nmn. 1 4. Sylu«0. 
vtrb,fugtrtt tt.i.cir vtrb, aetiifniottttm. 1 6, Hcnric, 

Cand. 
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Cand. (jHMllilf.^^t.i.Kliiot^JiJt. i 5.^»^. 1 1. Ai- 
taunastraUM. de fttfrtmd pmft. /4»f4,fM</?. j.' ^y. i . 
Sivainc. Uh.uift.tit.i 6. ftum i-j.ij- x%. AdJitque 
CouaiT. fic eflrmgcntcm forc» tcucri rcllitucrf 
<lainnunij.quo44(=^Kj'ciliccc preciuin vinculocuii>> 
vd ^arccnl cupti.I(C(n damnum qood iucidit rci- 
pubiic«,vcl priujtis cx ca ctTuaiyne. cumalij 
pro criminibu$,»ut *rc alieno capti fuccinc. 

2 Secunia fcptcncia tcnct hccre caiceces cl&inr 
gcrCjiSc vincularmnpcrc. Raiio .quia cuicumquc 
(ugcrc licct, liccc cciam fc ab impcdimcntis ciCf» 
violenciara cxpediicuc violcotia non dicicuc iufccr 
fi iaamn\atis,ini6 ncc bxucis, qAJo: nccdorainiuav 
ncc ius propric dicuncur habcrciflcue qui audloiir 

. tatc iudicis lconibuscflcc craditHS, non diccretur 
vim iudici infcrrc, fi lconcs mccriincicc* vc lc cuc- 
f ct ur. 1 ca icncnt Socus /i^. ; . dt inft. <f.6 . drt.4. vtrf. 
^tud/i vr^emiH t.Cuet. i.i.<}uejl,69.jirt.^.mi f.iff 
4-w»>.Cordub./»»wm-«, (jHjji.i tfj.Diiedui Ith.iJf 
Uert.Chr,ft.fal.xt6. \\<gactiji>JHftitj:^.$.i.i.vt%fi 
6 Armil. veih (dtxer, mim. Alcozcr /ittmui, cap. 
j<> ./,ffr,N»uart.M^.i 5 .nwn. j S.cr cm. i ^j.^nm. i oi; 
|dcm ccnet mulci iuiiiorcs dodiJit nac cft uroba- 
biliot lcnteucia.Vndc aJargumcntuiu poiilJunuin 
pppolicz fcntcntia* , fcilicct illum damnari paenft 
n>orris, rclpondetur, vcl lcgcs pixlumcrc vimiW 
latain iulliux mimftiis , vcl icquutam fcnccntiam 
diccntcm, non liccrc ctiiingcrc caiccccs,quz pio^ 
babilis c(l. 

I Nota tamen , quod illc , qai fic cgreditur.tcne* 
turdcdamno datodircdc,lciliccc, folucrc prc- 
Itiim vinculoruro qux rupic , vcl paricci) . qucni 
fodic i (Icuc illc , qui fugicns inimicum cranuc pci 
iaca alicna.liccc non peccec , tcnctur umcn racio- 
nc rci acccpcz dc damno latis ilLaco , ica in prx- 
fcnciarum. SicViguec. vbifafrm, &Socus/«vri 
itrf.fcigirgnit. Dc damno vcri feqimto indircuc, 
fciliccc li puniancur cuftodes . vcl fugiani ali) vin- 
&\ , & xrc alicno gratuti , non tcnctur. Racio, 
qtiia caufa indircda , & pcr accideiu non cll cau- 
iaculpabilis , 4c obnoxia rcllicucioni, nili quando 
poceft , & ccnetur vitarc damnum ; iftc vcr6 non 
Ccnetur vit.irc damnumalienum cumtantodam- 
no fuo.Iu Socus, & mulii valde docli rcccntiorci 
ilagiftci. 

D V B I V M X. 

An Jit licitum cortfuUre vinSfis ,vt fHgixMt^ 
vel ejfrtrtgint carceres , vel vtHcuU rum- 
p4/it^& ad id opem frtfinre. 

I T N hac rc duo func ccrta. 

X Alccrum cft licerc confulctc vin^isobali- 
qued dcli(flum,vcl auxilium prxftate fine violetia 
altqua , & fine ordinc ad violenciam, vc fugianttli- 
ccre(mquani)iis,qui miniftri iuftitiz iion lunc, his 
cnim non liccc , quia cx ofScio incumbic iplis iu- 
uarc ad ceccjuionan , & punicioncm rci. Ratiot 
quia quod liccc altcti faccre , licec ctiam ipli con^ 

■ iulere , nifi officij munus obftec. lu Sylucft. vn^o 
ftttferttnim. i . Aiigcl./ii, tntm. i . Tabicu.xrr^«4rr»- 
jl^/fl,!»»;. io.Sotus Uk, 5 .ii iMft.tjtufi.6 .an.^.vcrfftd 
M^uit. Caict. i.i.THfft,^ 9. M».^.tid 5 JniuMiomnt. 
DTiei[iilil'.i.dclitir.Chrift.fitl.ii6. Armil. z frio 
CJrcer,n:rm.}. Couiti. lih.i. vMri^.cttf. x. «i/m.i 4. 
Nau»rr.--^r.ij.'»jw«.j8.crf.4/».i 7.7.1 oj. CocJuba 
/«»»»i,j**/?.i9j. 



Nou camen, quod bccc hoc dc fc (ic licicum:«t t 
propccr aliquam circunftantiam potcft ciTc illici- 
tum.fciliccc, C\ i^hdc fcquacur fcandalum alii^ , vcl 
quil>d vindus mancbic in pcccatis , & non coni- 
ectur.vd quiaalj) audaciara lumcnc ad fimilia dc- 
ndapcipctraiida. luponnulUdocti rc(cnciorc5, 
& cofligitur cx Nauatr. d.n.i o j. vWdicciis licccc 
auxilium prxftarcad fugiendum , Lmiuc . fi fpcs 
fic ccura abfqac pcciu vlla corpatab. xcuiigcu- _ 
dum. (^aicad hoc qu6dtalcopu$,vcrcoiirilmm ' 
ab omtii pcccatocxciilccur, dcbcncccilaic fimilia 
incofiupnicntia , dcba ficri aliquo bono linc. 
fcilicct compafliuiiis vcl chatitaii>, vd altcriiu 
y.itucis.luS>-Uci():.Ai>gcl.Tabicn. 
. Altcrum ctl non licuc aliis cacccrcs peifo- ; 
raie , vcl vincula luinpcic Pa^et , quia (i do- 
tnum priuaiam 11011 Ucct aliculpctforare : cigo ^ 
furciori ncc dcypumpublicam, lciliccc, caiccrcs. 
I(ciu,quia hoc ius,<^l pcculiarc ipilus ici. lu 
Caicc. Sotus, Dticdus, Nauai. u(>ifitprf.i.^ . i 

Ac diHiculcat cft , an liceac iis , qui mimftri ta- 4 
ftitix non lunc , miniftracc lalibus vindis Uniam, 
' mailcum . tSc alia iiiftruinaua , (piibus ipli vindi 
poflinc rumpcre vnicula, vcl carccrcs J Duplcxcft 
fcntciicia. 

Prima ccncc , id non licccc. Ratio , quia flcme- 
rc, & pacarc viam ad iugam cll lu^ pccuUaic ipfius 
vini^i, Prxterca cmnpcic circcaUitilliiritumicrgo . 
adid coopcrari minilirando inftrumcnta.Ita Sotus 
xhifitfrA, & Naimr- t*f.i%MM>t.i%.^w.K. iuncin 
Figoic vcriorcin. .. • . . . V 

. Sccunda fcutcncia tcncc idliccre. Ka(io,quia / 
idnoii cii rumpiMc, quud cft aliii illicicum , fcd 
dldarc mcdiaad racicnduiiucm Ucitan\,i!k illi.cui 
cft Ucita.ita Caict.&: Armil.v/>i fifrA,6c apcrtc in- 
nuit Dricdus t^< ffffi 1 & ccncnc mulci iumorcs 
Magiftri, quorum aliqui dicunt , qu6J tcncrcntui 
rcftitui.rc damnum , quando rcus non rcftituic 
Quarc iixcfaKcncia cft araplcdlcnd}. 

Scd quid diccndum dc viii^s non proptcc ali- 6 
quod dclidum. 

Sic conclulio. QuanJo vin£lu9 eft obligatus ad 
dcbita ciuilia, piopterqux lolucnda dctinctur in 
carccre, H ex fuga (cquaciu, quod taliadcbua non 
folucrct,tuncnon licct darcilU confilium, vcl au- 
aiUum , vt fugiat : ii qui fugx caufa cllct , cenc- 
Kcur cccditori rcfarcitcdamnum. Ratio, «)uia cre- 
dicor habcc ius rccupcraodi boua fiu hac via . ^ 
(ic , qui cum ini|Kdic , violac iufticiam commuca- 
tiuam , facicque iUi iniuriam. Iccm , quia H quis 
Hopccr mctum , & coadioncm iufte illacamvel- 
ct rcfticucrc, & alius doccrct ipfum mcxlum, quo 
cvcufarctur a dcbit» rcfticutionc , icncictur iplc 
icftitucrc:crgo llmilitcr confulcns fugam, propter 
quam vimflus excufatur a dcbiu tcfticutione , cc- 
nctur rcftitBerc. Quando vcr6 noa cxculacur a rc- 
fticutionc propter fugam , quia non habcc vndc 
foluac , nec alium , qui pro ipfo folaac , vcl quia 
cxcra carcerem cciara foluct,non cft pcccatum lu- 
uaread ftigam.Ica Nauar.r4^.i7.w«i.iQi. Idua 
Placca,qucm rcfcrt, ac fc'}uitur Angcl.'f/7/fw/e i . 
veri» fugtre. Pcrcz 8 .ordinjjnjit. \ 7 ,fcL j 4 j .t rr- 
Ji.-.fujtrM/i. Idcm quidam rccenciorcs Magiftri, qui 
infuis fcripcis nocarunc ,iJem eifc dicniJum dc 
aliis obligationibus, ad quas cx iuftitia ccnetui 
viiK^luc, vc C\ cencacuraJ fcruicium alicui JotHino. 
vd fiJciuiroribus . ad fcmandos <fos indcmnes , Q . 
cx fuga fcqoatuc iniuiUcia,& Ixlio cooua has pet- 
/ T 4 fouast 
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fonasrcunc videtttr non cflc licirum confiilcTc fu- 
gain , aiU alia via prooidcatur , quomodo illis ia. 
tisiiat. 

DVBIVM XI. 

A» religiofis Ucedt fugere i urceribui 
juorum PrdUtorum. 

X Qltcohclofio. Rclieiofi.quiiuftccipurunt.Si 
^in carccrc, vclcuftodix fuorum PrxUtorum 
deicncijfugcrchon polTunt, ncc atalibu* lociilibi 
przfixis cxfrc. Ratio. quia pcr tdigionis vou pri- 
uarunt fc naturali Ubcrcate , quam habcbant fu- 
gicndi , & fc obligarunc in cafths ad voluncacem 
luorum Prxlatorum raancrclca Armilla vtrbo m- 
cufaii>,nMfn.\ 9. Caict. i.i..tjtujr:^6.*n,^. «J i. i»- 
bitdt.Uni. Silzcdo frrsll.crimin.CMC.i J7 J«f./f.Nauar. 
eMj:.fi*mmnf, nmn.6 j. limicaiit ffiuar. & Salzcdo, 
cum lic^c pocna carccrisiufta fit , at moJus cxc- 
qucndi eft valdc iniuftus, & a charitarc Chriftiana 
valdc alichuj, Sc :hi proponunt cxcmpla. 

D. V B 1 V Vi X I I. 

yln dammti jd carcerem perpetitum , vel 
temftrdem fugere pofsint. 

I A Liquidixcrunt polfe, quia capoBnainiufta 
^/jLcft. Ita Angcl./.in eoj,de culiodiA rwiow.PanS 
B Putco dt /fndicMH, (Mf .'iHjiintrMmtw, fnl. ; i. Ni» 
hilominus tcncndura cll talcm nOn polfc fugcrcj 
quia vnufquifquc icnctur fcntcntiat luft* parcrc, 
&: quando illa fenccntia non requirit akciius cxc- 
quuiionera,pcr fe,5i finc excquutione,&: coadio- 
ne altertus tcnetui obcdirc. Quarc cum potna car- 
cciis, ficut& parna cxil j. altcrius cxcquutioncm 
non pofcat , tcnecur pcr fc obcdirc , & fic liigcrc 
non potcft. Ita Couar. Ub. i . V4cr. cMf. i. num. 1 4. 
Dricius lih. i . dt libtrt. Ckrifl. cdf.\ 5 ./o/. j 17. Sal- 
tcdo prtn. (rim. emf. 1 j 7. lit. B. Nauar. CAp. ftMmi- 
mns, nHm.6 j. Armil. verb. Mccuftrit, <f.SotU? 
Itb.j.d* iMj}. ijiuli. 6. Mrt. 4. verf. fnptr.fl Mttm ,' cr 
%trf.j,n t/*ri.Caict. x.x.(\iufl.6^.4trt.t,Ad x.itAitm, 
Vafq. I .z. ijtujK^6.iirt.$. dijjt.n^. cMp. 1, «*i»».t o. 
Manuel dt »rdin. iHdicientm ,cMpiJ^. «ww. j. Sairu!* 
X. lom. cifiHmlib.ti.cMr.i i. mim.H.Si ratio.oppo» 
ficx fcntencix fallum allumicsquia cam fecundum 
ius canonicum, quam ciuilclicct ad carccrcs iUm- 
nsrc. ItaCouar. ibi/iipr^tSc Sylucft./jxrry?/ 1.^.9. 

t Nota cUc faris probabilc , qu«>J quando carccr 
cft pccpetuus , 3c ftriftus , non qualcm habcnc 
coniJcmnatt a fando Inquifitionis ofiicio ad car-- 
Ccrcm pcrpcTuum , ita vt pcr lotam ciuitatcm dc- 
ambuUrc pofllnt,poliijiit fugcrcquia cft dura fcr- 
ujtus, ficut ir. f>Mdiik I 8. dicam dc damnacis ad tri- 
rcmes , vt fcruus potcft fugerc Ita multi dodli 
iuniorcs Magiftri, 8c Nauar.& ^lrcdo ibi fiiprMt 
dicunt clcticum damnxtum ad fcruicndum pcrpc- 
tu6 hoipicali,non polfc fugerc,nifi tcmicucui ftbi 
iixc pccnaab ordinario. 

D V B I V M XI I L 

yl/t reus damaiitMi dd mertem^ifui petefl < car- 
certhtu f»gere , teneaturad id, vtl fefsil in 
csrcertbm m.tnert. 
j Voad iuftc'damnatum duplex eft fentcnria. 

Pnna dtcic pcccaic oi fugiac d^u libi op- 



portunitatcnifi um graue fcandalum,vcl alia tam 
•grauis nccclLias oftcrrctur , vr pio tlU vitanda tc- 
ilerctut , vel faiicm licitc poUct ^mo mocterin ' 
fubirc Ratio, quiaquilquc horoyienctur pro^ 
«priain conkniatc vicam , ncctllaif^^licitepoccft 
pcriculo cxpoiicfe , niU cx grauillimi caulif Iti 
Cailrus lib.ude ie^tfmnJi, CAp.^.cti quani 
tum ad id, quod talis peccct, nvti fugiat, wncc Vl* 
^oria rtUii.dt h«miau,nitm.i<).Sc fauct D. Thom. 
t.}..(jutji.6 9.Art.j^.Md 1. vbi xqoiparat hxc.dinii 
nacum ad mortcm non l\igcrc , cii^» polftc : &i 
«imiiiatum vt fatiK' percat , non iumcrccibos fi- 
i>i obUcos, fed Koc repuiat ilUcitum : orgo Si 
iUud. ■ •' • ■ ' ■: ■ 

Sccunda fcntencia, & vc cctta tcnci)da eftjdam- 
natum iulic ad mottcm , non tcncri fugcrc , iicct 
polTit, fcdpolfccxbono iinein Carcctc nuAeie^ 
lcilica vt ptod«licto luo mftas dcc pocnas, &: rct- 
yublicx lacfsfiair Riatio , quia iftc adus , fctMcct 
titu fugft , dnccle , cx fua luturj non ccndit ad 
mortcm , ncc cx lc ctl malus , aliiis nun(]uam licc- 
rct , cttam truriytibus : crgo li bono tinc dat , bo- 
nus cft. I;acciicnc Sylucft. verb« fngtrt ^ ntim. 1. 
Angcl. .bi.imu.i. Tabicn. veibtMccufMtlo.nHw.iot 
&unaiicas lib. i>ijtit>it. tii. i 8. nnm. )o. Caicc. a. 
49.M>t.^ lUt . dubtt. Maior. 4. difl. 1 5 . ijHtjK x x* 
Couar./.i'.l . •VMnMr.CMp.i.num,%.& nim. i o.ctraf.S. 
Sotus lib. 5. lU ut/}.^suj].6. MTt 4. vtrfiai xtrv ratit, 
dr vtrf, i/i tadtm fdutiont , vbi cciam addtc icclcro. 
fom homincm polTc cxpcdlatc 1'rartorcm vcniciv- 
tcm ad ic capicnduro. Ncc D.Thom. concrarium 
fencic , nam ( vt optimc dicic Couar. i. mim. 1 o. 
itrol.i. ) non xquipaiac D. Thonv. ilU quoad onw 
nia, fcdcantumquoadiioc , qu6dficutdamnata< 
vt himc pctoat , non cft daninatus vc cibumnoti 
fiiRUt , lcdillum iibi obiatum fuincre potcft \ in 
dainnacut ad mortcm , iion cft damnacus vc facfac 
aljquid , cx quo mois lcquacur, &L ua pqteft ^ car- 
«Jerc fugcrc. < 
-11. Dciuiuftc veti damnato ad morem Couarr. 
lib.t. vMr.£Mf.ii. nnm. 7. Hc Maioi. 4 Aft.i 5.^.11. 
dicunt tcncr. fagcrc fi poQlt. Rario , 'auia trne- 
tur vitam Luam conlcruarc, quia iDiulic pritisti 
vult. At Socusa^ flf^-'* vt<f. tgit»r <i,r Mu <//mi» 
lub dubio dicit lc nclorc. an pollic nuncic in car- 
ccrc cx cauiaiufta, fcilicct, vc Ipccinicti paticntix 
cxcmpio ^ IniiHprxbcret , quondo vita ciiis non 
ciicc rcipublicx voldc nccelUria. 

Sit tamcn conclufto. Iniuftc damnacusaJ mor- 
tein , fi caiiUm alii^uam habcac racioni coniuiiam, 
vt cxcrcciidx alicuiut viituns , icilicct charitatiSi 
vcl profcirioius fijei , aut cxcmpli forcituJinis, 
vcl paricntix , duinmodo finis bonus fit nocabiKs 
vtiliiatis , & probabilitcr xftiinetur ftiruru^, tunc 
licitc potcft in carcete mancrc , St paticnter mor- 
ccm cxpccilatc. Ita quidxmdo(fli •Magillri, & ia 
haijc propcndic Sotiis vbi fnprk, ncc vidctur cflc 
concrarius nobis Couar. nam todcm cap.i.Ki tr.. 10. 
nro!.y. docens fontiClTc pcccatum morralciniufti 
damnatum non fugcrc , limitat qaandoeic nuUa 
caula iufta mancrct in carccrc. £t probarur, quta 
iftud opus non eft dc fe illicitum cciam iri damn»- 
ro iniuftc : vt patct jn Chrifto , &c marr^/ribus; cr- 
go fi bono finc fiat , cft licitum. lccm , quia cau- 
iaindircda non imputatur ad culpam , nil! cum 
quis potcft , &c tciictur vitarc : fcd liomo non (em- 
pcr tcnctut vicarc mortcm iniuftam i quia liccc 
vitam cxponcrc pio quacumquc virtucc , & ctiam 

pto 
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proamicis. vt docet Sotus Ub. j.deiujl.tjnx/!. i. 
. # 

DVBIVM XIV. 

jlft reo damtidto *d mortem ftfnis, lueat 
abfttitere k ctbo. 

I TN hac re aliqoa funt ccna. 
J. Primum cll liccre omnibun , nifi fpccialiter 
proiiibiti luiu, vt funt miniilri iailicix , poirigcic 
cibos uli damnato , vt famc pcrcat, non tamcp aJ 
idtcnch. Rltio ,quiaillc talis non dl Hmplicitcr 
in cxtrcma ncccfTKacc ; lcd cH conlticutus i.'i illa 
iccundum ordincm iuris , quo priuatus cft iurc, 
«juod habebat, vt Jibi rubucnirctur.Ita D.Thom. 
i.i.rjH/Jt. f 1 .drt. i .nd j.Caict. 1. 2 .-jMtft.^ ^Art.A.Md 
%.dHhhmi.Som% Uh. j .de tHft.^pttfKS .art.J^.vtrf.in t»- 
dtm folmietir. Dricdus Ub. i . dt lilttrT.fhrlft.foL 1x7. 
Armil. zierh» acai/krio,rtHm 1 1 . vtrht cnrctr , wkm.^. 

i ScCund6 cfi ccnum , liccre tali damnato cibos 
Cbi oblatos cdcrc. Ratio , quia damnatus non ei\, 
vt famx fe confumatrad hoc cuim non potdl quis 
iadc damnari , fcd vt fubtra^ iint nbi alitTKtiu 
pcriuilitixminiiltos.ha D.Thom i.x^.Cy.Mrt.^. 
*/ 1 Caict. ihi , Socus, Armil. Dricdus vbifnpra, 
Ca/lrus Uh. i. de legt panal. C4f. j. cor^. j. Co- 
uar./i^. f. vMriur. c/ip.i. ntim, i o. in principio , An- 
gcl.verltofu^tre, tt. i . Tabicn. verl/4 ncatfdiio ti. i 0. 
D. Anton. i.pgrt.tit.i.cap.i j.J.tf.Vigucr./i^. ,«/?;/. 
cjp.^.i.t.vtrf.6. 

S Acdubium cft, an (ic dainnatus tcncatur cibos 
fibioblatos fumcre , vcl potHtcx iuflacauratfcili- 
cet.vt mortcm,quam iuftc mcrctur, patiaturablti- 
ncrc a cibis,& pcrmittac fc moti. Duplcx cfl icn- 
tcncia. 1 

4 Priina dicitteneriedere. Racto, quia abdincre 
omnino i ctbis , eft adbusomnino, Sc dirc^c ad 
morccm tcndcns ; crgo nulla rationc poceft clic li- 
cicu$.Ita vidcturapcnc fcntire D.Thom.i.i.^i«<f/7. 
6 <} .477.4. Md i. 6c ita tcncnt Caiet. Amul. Couarr. 
Dricdus , Caftro vbifnpra. ViAoria rtlttl.dt l>omi- 
cid. num. i8. Nauarr. cdp.ftMuifnui , i 9. ijiuft. j. 
ttntn.Cj. 

$ Sccunda fcnccnciadicicnon tcncri cdcrc.Ratio, 
quia hoc no cftdirc<5tc fc occidcrc,lcd mJirci.tc,&: 
rcdudiucut caufaindiicdla noncftcalpabili<;,nilt 

- quando potcft, & tcnetur vitarciuftc autcm dam- 
natus ad mortcm non tcnecur illam viurc, vt dixi 
dnl>.prtced.CT^o. ItaTabien. Angcl. vti fupra.Ma- 
ioi.^Mft.i f.-jMtft.it.Sc hoc, vt probabile, fcqui- 
tiir Socus vhiftipri , in verf.igitur, vt sd ipftm, 
Sc cxponit S.Thomam.qui oppofitum vidcturdo- 
cerc. Itcm,vtprobabilc fcquuntur quidam iunio- 
resdodiMagiftri. £t hxc fcntcmiatenendacft. 

D V B I V M XV. 

/f» licitum ftt reo ohcMre mtttifirif iit^ttuc, 
afcendcmdo locnm fuppliof , (yt.4lia , 1 
fmil/a factettdo. 

I T)Riina condufio. Si illa , qar iudet , vcl minf- 
Jl ftcr cius pnrcipit , vd pctit a rco > funt dircdi 
coopcrari admottcm ciuldein damnari . vtqu<iJ 

, friugtiletimcrgat -fn fluuium , vencnum bibat, 
fe-muritct , non cf^ licitum rco obcdfir. Ratio, 
quia pnrceptum cft dc re iir fc illicita , & iiiiufta. 

H I i i . i 



Ita C3itx.i.x.<}tutft.6i)jin.^jtd 7.ii»^.Caftrus lib.t. 
de U^t p<rnaI.caf/,j.corol.}. Sotui Itb.^.de inft.ijiufl. 
6. ari.^./iihlinem. Dticdus Li.i. de libcrt. Chnil.fol. 
217. Qu6d non liccat lc iugularc. quia potcft tic- 
ri pcr aiium, benc umcn vcnciium iumcrc,tcncnt 
Vidk.TcUtl.ie hom.cid. num. 3 o. Cordub. Uh. I .ijtuft. 
tj.iCtd cft valdcprobabiic. 

Sccunda concluno.Si aliqiM non pcriculofa iu- t 
bcrcnt, vt quixl rcus lc vxrbcrarctcicramonis pc- 
>riculum, cli licitum.iJ»: tcnctur cxcqui,vt coiingic 
in rcligionibus.Cartru$/^/. Idcm N 21121. c^. 11 atiti- 
mus, 1 57.-7. j. n.6 }. & ponit cxctuplum,vt iciunare, 
orarc , abftincrc ab aliquo gcncic cibi , vcl potus. 
Idcm Sotus \.dei''ft,^utft.6.art.6 coiirljif.\.i\\iin- 
do lijpplicium clfcc cx illis , qar homincs ipli fo- . 
lcnt (umcrcrcligionis.aut pocniteneia: gratia.ltem 
tcnctur quis dainnatus cxcquiin fc ptrnas , quas 
earum natura didlat , vt iplcmct cxcquacur, vt pc- 
rcgrinario, exilium , habicacio in ceao loco. Sic 
Driedus de lihtri.Chrift.f„l. 116. Couarr, ^Jeer.i.p. 
cap.6.(i.i.n.\Q. Capua id.i.decif.cai.ii.n. ;o. 

Vlrima conclulio. Si ilta , qux rco pricipiun- j 
tur,funt indircdtc lolitm, &: pcr accidcns ordinata 
ad mortcm,vt lunt furcam afccnJcic.collum para- 
rctinguam cxtrahcrc abfcindcndam nmilia,li- 
cituin cft obcdire , quia h.Tcnon dirciAc ccndunC 
ad mortcm,Sotu$ ihi, Cb\i2X.!ih. t .var.c.iJi.t o. ce- 
rel.f.YiiXotiiei.n.fo. imb tcnctur,vt bciic Mctiiia 

DVBIVM XVI. 

vinffHi , cjui prom ft , vel iurauit fe redi' 
turum ad <,ircerem^teneatttrredtre. 

ALiqtia funtccrta. 
Pnmum cft , quod fi iuftc captus , dimit- i 
tatur iuramcnto , vcl Hdc przftita dc redcundo, 
tcnctuf rcdirc, quamuis vcrifimilitcr iciatmorris 
pcriculo fc cxpoiicrcquia monc damnabitur. Ra- 
tio , quia promifit , vcl iurauit rcm licicam nulli 
iniuriofam : crgo obligat promiirio , vcl iuramcn- 
tum. Ita tcncnt Dricdus lih. 1 . de libert.Chrift.fel. 
ii<>.Card. Anchar. loann. Andr, Panormit. Barc. 
Albcricus,HippolytusAufrcrius,Cunius,l'r.cpo- 
ficus,quos tcfcrt 5: lcquitur Co\iu.Ub.i.vtt>.cjp. 
X. ttttm. 8. verf. f<ffri«.Mator. ^.dft. 15. qiuft. 1 1 . 
Idem Couan. ibl n.io. corol. 1 o.glolTa Clenitni. Fa- 
ftoraii.udt ftntent.if- re iudic.verf.pei violenti/tm. Na- 
uar. fumma Hifp. &c Lit.cap.t i.num. 1 S. Angcl. 
iuramentim j . J7. 0- verho carccr, ff.^.Armil. 
verboaccMfitie,n.io.^verbo iuramftrtum, uum.t f. 
Sylueft, vtr{io Accnfttio, tjHaft.vU.cr iuramenntm , j^. 
ijHafl.i6. Tabicn. verhoacaifaiio , mim. i o. i"'- 
ho carcer, nnm. 2. Ludouicus Lopcz Ub. i.inDruil. 
cap.^i. 

Sccundo cenunt eft , qu6d fi promific rcdirc, i 
abfquc iuramcnto tamcn , & carccr fit iniuftus, 
non tcnctur. Ratio , quia promillio , vt fit obli- 
gatoria dcbcc cilc libcra. Iccm , quia qui ptomific 
fatroni abfque iuramento daturom fenumos , ne • 
ip' iJat , non tcnctur, & lioc a foniori 

d j -totesftatimcitandi, Jiccntcsnon cciic- 

'ti rcdirc , ticct iuritncrit lc rcdicurum. 

Atdubium cft, an'quandocarccrcftiniuftus,& f 
quis iurauit lc roditurum , an tcncatur rcditc ii ti- 
mctmortc iniufta damnandum. Dnplcx cftfcn- 
tciiria. 

Prinia 
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Priina dicic non tcncri tcdire, Ratio , quia ma- 
tciia iuumcnc» non cft ics Uata , lcd ccatcraria. 
ItUB , c^uia iuiamcncum promiliorium non obli- 
cac cum mortis pcriculo , quando dccfl iulla cau- 
u , qualis hic dlc non vidctur. Iia glolla, Nauar. 
Tabicn. zbifuprk , Angcl. verb. c^rcer, «.4. Armil. 
V*ri, mcch/mio , num. ao. SyluefL verho McnjMio, ij. 
- -vUim*. Bald. Panorm.Ioan.Andr.HippoLCurcius, 
Anchar. Sc omnesd. CUmem. P4florMif,vbi rcfcn, 
ic requitui Couar. vbi fnprii, rmm.i. Maior. ^^fi, 
I ^.^Htfl.xx. imo addit Couar.hunc grauiccr pcc- 
carc, redicric, Sylua nuptialis, Kipa,quos rcicrt, 
& fcquitur QMXXxeiAt tKr4m.\.y.caf.^i .ntm.3.G.&i. 
dicic pcccare rcdeundo,Ducoas rtgtd. } 9 }.limit.^. 
4 Sccunda fcnccntia dicic , hunc teneri rcditc. 
Racio , quia licit^ iurauit , &c non ccrocraric , & 
icm Hcitam iurauit : licitum cft cnim paci mor- 
tcm. Itcra , quia cadem e(l ratio dc co , qui latro- 
ci mille aurcos promiiit iuramcnco , neoccidcre- 
tor,-dcquo omnes communitcr fatcnair tcneri. 
Item.quia redire ad carccrcm iniuriofum. e(l a^io 
non cx fe mala, icd indifi'crcn!i ; alias nuUa cx cau- 
fi ctiam manyribus liccrct , •Sc ciim acccdac caufa 
iuAiIIIma,rcilicet religio iuramcnci,rcdditur bona: 
crgo iuramcntum de iila obligac. Ua Romaii. /.///- 
pHidtionts non dtcidMJtiur, mmt.-j Z.jf.dt verb.ohligttt. 
Caict. tnfrii , 8 9. nrt.j. vtrf, in tAdem rtjf,gn~ 
fiant tid^in fint , Mcrcado lih. 6. dt contrAU. CMp. 
1 6. S.f!ile tj, Sotus lib.i. dc iufl. ijtujl.i. Art.juid J. 
eolnmnA i o. Armil. mutans lcnccntiam, vtrho iurM- 
menttm, nttm. i A ngcL iHrumemitm 5 . nnm. j f . 
6c Sylueft. iMrdmentttm,^iuft.i&. mutarunt ctiam 
fcncenciam i /^' enim dicunt, qu6d fi caLis habuit 
animum iurandi , & fe obligandi , iuramencum 
obligac. Idcm ccncnc multi do^i iunioces Magi- 
ftri. Quarc liccc prior lcntcntia fit probabilis : at 
hxc efl probabilior. Potcil camcn, qui fic iurauic, 
petcre relaxationem iuramenti ab Epifcopo : vt 
in co, qui iurauit lacroni fc datunim numinos,ra« 
tcntur Oo^ores , vc dicitur in maccria dt ittrMnen' 
t». Sed dc hac rc lacilHmc dixi lih. i.fMm. cMp, 1 1 . 4 
mun.ij.vfyue if. 

DVBIVM XVII. 

An condcmmtus imujle pefsit iudici , (jr mi- 
mjlris iuilittjt rejifivrt ? <^ efuid de inna- 
centt,damnAto tAfnen tHxtujlUgatu O" ffo- 
bata. 

I QIc prima concluHo. Iniuftc damnacus potcH 
i3reiillcre iudici , Sc iudicia: mtnilhis , niu gra- 
uidimum indc orircrur (candaluiu. Racio, quia 
bcUumcx parce fua iuAi(Iiinum clV, (iquidcm ab 
iniufto inuafore fc tuetur. Ita D. T\\om.i.i.ij.6<). 
Mrt.4. Sotus lih. s . dt iHfl.!j.6. MiT.^ pado p>fl piinci- 
piHm. Coaii.lih.t.vMr,eMf.iji.t j. Syi\xcn.verho mc- 
e>ifuio,ifM^J}. 1 6. Tabien.ii/,nw>n. 1 o ArniiL/^i,«. 1 8. 
D. Anton. i.pjit.i.CMp.i$.i.6. Vigaet. Uhjnflit. 
CMf.^.^.i, verf.6. 
i l Nota hic aliquos alTerere ulem iniudv damna- 
tum ad mortcin.qui alicct cuaderc non poccll ini- 
quam poenam , iicitc pofTc , vc fc cucatur,cuilodc$ 
carccns occidcrc Ita Lucxs a Pcnna . Paris a Pu- 
tco, tc Hippolytus , quos tcfcrt Couar. </.www. i j. 
qui dicit hanc rcntcntiamdubiarncflc . & forfan 
elfe veram , vbi iadex tyrannicc cx ccrta rcicucia 
jnnoccntcm damnarcu 



Sccunda condufio. Innoccm,qui tamen iam i 
probata dainnarctut,non pollct hcitc iudiccm,vcl 
cudodcs intcihccic, vi l^icrctur. Ratio,quia iu- 
dcx licitc poteil talem retmi punirc,& impugnarc 
iplum, (cd bcUum ncquit cllc cx vcraquc partc iu- 
(lum crgo ipic innoccns lic iullc damnatus non 
potcd fc ip(um dcfendere. Quod (1 dicat bellum 
cx paite iudicis non cilc Ucitum cx natura rci , fcd 
cx faUa ptxrumptione , Sc ita ex parte alcerius,cric 
reuera iuihim. Contra iudcx licct podit dccipi ia 
przlumpcionc, qu(Sd fcccricdcUdlum.non taracn 
dccipitur m hoc quod ipium iullc damiiat.nam It- 
ccc ipll ccrto condarec innoccntia:at iullc darana- 
lec (ccundiim probaca.Itci\i , quia cx uli dcfenlio- 
ne magnum orirecur (c3ndalum:crgo nou liccclta 
Couarr.i:i£ Socus vbi fu^r.t , im6 addit Sotus calcm 
non poilc (c dcfcnderc infligcndo vulncra mini- 
ftris iulliciz|poirc tamcn cicra grauc lcandalum,?c 
cicra perculTtoncm fe dcfcndcre^cludcndo fc in 
locum municum, & furtc armatis tcrricando mini- 
(Iris iufbciar, 8c dum capttur connicendo fc cripcic, 
ctiam pcUciiJominiilros Sic nonnuUidod^i iumo* 
rcs,qui dicunt.non poilc quando c(l noccns.llc re- 
fiderc 

DVBIVM XVIII. 
An dimnjLtis dd trirtmts liceat f»gere. 

Vldctur non po^Tc , quia vnufquilquc tenetar i 
iuibr fcntciitiz parcrc , ic luec dl fententia 
iuda : crgo. Iccm , quia damnatus ad carcctcs non 
potell fugcrc,vt ffrM dixi : crgo,nec damnacos ad 
tnrancsjquia hz lunc vclut carccr quidam.His ra- 
tionibus dudus teiiuit hanc fentcntiam quidam 
doiflus MagiQcr,dixit tamcn,qu6d liccc oppoittum 
coniuli noii podit : at cum, qui vcl iam fugit , vcl 
animo condituit fe (tigiturum, crcdcns bona fide, 
id fibi licerc , pollc ablolui,&r qu6d ncqucat fiige- 
rc,vidciur (upponcrc Nauar. lii.i.dercji. cMp.i.in 
nona tdiiion:,!» 5 .p,dHh.^n. i 8 5 .initio,iMi>3o n. 1 8 8. 
in foliuientMd X. Idcmtencnt Nauar.r<^.4.<i< rtgii. 
n.C ^.cortl. i . Vaiq. 1.1.^. <f 6.4)7. 5 .dij: 1 7 ^cjp. 1 ,K.y. 
Umicat n. i o. vt iion lencatur rcdirc , (i iam abie- 
rit extra Regnum Principis ferencis fenteniiam. 
QuM ncquit fugerc , cenct Sayrus tiuf cafimm 
torn.i.lih.i x.cMp.ii.n.i. ValciU. x.x.dijp.j.^j.i $. 
puMi!.^. C0I.4. Md 4. 

Coiicraria camcn fcntcntia , qu^d fclUcet podlc x 
fugcre , vidaur cx eo probati , qu^d ciim in crire- 
mibus mancrc lit res durilliina.CVr pccna corporalis 
valdc grauis, non vidctur qais damnari, vt ihi ma- 
ncat, (cd vc paticntcr fcrat pccna libi iUatara,llcut 
dum quis damtiatus cll ad vctbera,vcl moncm:cr- 
co (icut nou oblVantc (cntcntia potclV hic liciti 
rugcrc,ita & illcProhac fencccia (acic Sotus lih.f, 
de iuft.fj.6.Myt.4.in fdmione ad x.vtf.fHper<ft,v\>i di- 
cic damnatum ad carcerem peccarc li fugtat , nid 
immincat pcnculum mortis,vel corporaUs fuppli- 
cij , fcd damnatus ad rriremcs paticur rorporale 
fuppliciam : e[go.Hanc lcntcntiamtcnentLudou. 
Lopez 1. p.iniinifl.eMp.j.fot. xf. Salon 1.2.^.^9. 
«17.4, contron. f.concliif^. Pctnis dc Lcdefma x tom. 
fwnmM , trMii. 8. c*p,Xi,.foU 781. coUimn. i. Banc» ^ 
eod. Mnic^. conduf 5. Lcon. Ledius d,e iMftii. Uh.^ 
CMp. f t . did>.f. num. f 9. Corduba fumrtiM^tjHtft. 195« 
diih. I . addit ctiam adiuuare , & multi iiiniores do« 
€ti , qui iuniorcs dicunc fccus cdc in Rdigiolisj 
9t<}uc iucc fcntcncta vciior cll,& aniplc^Unda. 
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D V B J V M XIX. 

jin dMnnati id cxilium , ifiti 6e/td jn»t pdrte 
/jient intrj locum,u tjut txuUrunt^ 
j/lf(f»t mertdltter. 

X T) Aciodubitandi.cjuudcdamnatoadcarccr», 
X\.& ad exilium fcrc omncs tcncnt (wtfuprA di- 
xi } tencri paicrc fcnccntiz. Rcfpondctur camcn 
attcndcndam clfc gramtaccm dclid^li , Sc ob quod 
esulauit, p<cnx impolicx. fi cxiliuro non adim- 
plcac : n enim hxc grauia fint , pcccabic morcali- 
(cr , n bona anni paitc latcac tntra inuros , a qui- 
buscxulauit ; fccas fi pciparuum tcmports Ipa- 
tiuro.Excu(abitur ctiam a mortali fi fic latcac gra- 
ui coac^lus ncccQitatc , vt quia fc , vcl fuain fami- 
liam alitcr fudcntarc ncquic : tunc cnim ius natu- 
rcconccdit illi hanc facultacem, Similitcr non 
peccabit mortilitcr , quando delidum clfct lcuc, 
Sc poena impohta , li non implcrct , ellct lcuis. 
Ratio horum omnium , quia feiitcntia illa tancum 
vim prcccpti humanirigorofi habct : vt hoc au- 
ccm obltgct ad mortalc , bxc oinnia attcnduntur. 
SicnonnuUi rccentiores Magidri. 



C A P V T V. 

De teflibus' 

SVMMAKIVM. 

T}\t.l.IiH]mkMi CJifibus teiUMur h»m» MdtfjlimO' 
mian ferendiOH. 

I. cmnthus u^Snn diih/ fit peccMim mtrtidt 
noit fe cfjerre sdteflifcdndton. 

}. jln pcjfit tjuis ft ihfconAere , vel figere inhaHii- 
lAiem , vei inimicitidm , vt fi: exchfeiMr 4 tejii' 
mcnioferende ? (^m ficfe itbfiondens , vel fm- 
genj leneMur reftituere. ^ 

4. jln <]Mod dicitur de indiciis , ^uod debent ejfe fro- 
kdtd *d hee vt tejiif teneMur fMeri vtriiMem, 
idtm fit dicendum dt infitmia , tjuod fcilictt dt- 
tt4t tjft frrob^td sd i»*c ,vt tejiit vtriiatem /4- 
leri ieneMiir,fiue per Mccufuionem . fiue f>er$n- 
ejuifitionem f/rocedjiur , vel fatis fu ejfe infd- 
midun ; Ucct non prcbdtdou. 

$. t/fKJnoddinum efl tefles nom tentri dd reuelAH- 
dum crimm* , tiiji flt iufitmiji , vel indicui pro- 
bdtA in iudicio , vtl teftus femipitnt probtuis dt- 
ptfuerit in iudicio ,fit etiam vtrtim in crimini. 
but txctptit ,vt in grMiiffimit , vt in mortt 
Principij,(fi- in hu , <Jtu ftoit eontiA honum 
ctmmunt , ^tumdo damnwn non ptndet in fu- 
turum. 

6. j4n Rtligioft , cr ffutrdotti ttntMiwr ftrrt ttfti- 
monistm. 

jin ttftit VOCMUJ ab dliijuo , vt teftimoniion red- 
dAt,tmtMmr ttiMH mMnifrftdre , i}iu pro ndutr- 
ftriofdcinnt. 

8. Ah teftu interregMtut dedtUfh sdltriui , ejuod f 

expUca mMiffflMur txrpitude iffius tr/iii oc- 
cult4,v.g. efuiufitiicempiix i» eodtm deliclo/e- 
neMur ii l u d mimiftfture. 

9. An*d ludtcinm fl^iM dmn m , vel trium teffi- 

monium. 

t0.j4n uliipundo vnut ttflis fujjieuit ad fruly.uio- 
nem. 

I I . a/f » in dlitjuil-ut cafiius nen fuffuisan duo lefles. 



I a . j4h leftts figulitrts in dlii/Uibm Cfflbus fu fint vt 

fdcuuu probMioHtm. 
I }. An fi ttftts difcordtm fcotm , vtl ctm tdiisffit va- 

Udian eorum teftisnonitna. 

14. Quijint Ugitimi teftes, ^fMrfi coHditianti bd- 

aert debeMit. 

1 5. jin tfft focnm criminiifit circunfiMiiiA , ob tfUJm 

ttftis fit iiltgitmisu. 

16. jIh tcfies inhabilts vdttAnt uliijuid iniwUeio. 

1 7. jin efuAnd» perfn* fum priutiegmsd vdlcM ed- 

rum teftimoniiitn. 

1 8. jIh uliijuis iucjuifiipropriu, vel fibi C" i'.'eri rom- 

muni piiffit ejft ttjiu. 
I 9. Qut fUinnUM ntceffiirio re<}uir*:ur in recipiertdo 
tejiimonio. 

xo. jlnpdri uduerfd poffit uifiu defntfim detegert 

occuitos teflium ticfitiuf. 
11. yid.juid tentMnr tejiittfjui fdlfim dtpefuit. 
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Iji qmbtts cifibuf ttncatur homo ad tejlimo- 
nium fercndum. 

. T II o M A t 1. i.tjuirft. 7ctutnic.i. 
vbt dcliac rcagit,quiii^uc condu- 
fioncs Aatuit. 

PrinucA. VbitcAis interrogatui 
audlontatc iudicis, &c {ccundiiin or- 
dincm iuris, lcilicet dc liis.de quibus prxccflit in- 
famia.cunc tcnctur tcftimoniuin ferrc. Ratio.quia 
pcxcepcutn cft iuAuni : crgo lubditus ceuctut 
ubcdire. 

Socunda conclu/io. Quando iudcx cxigit tcAi- 
monium , non lccundum luris ordincm , lcilicct, 
dc his , dc quibus infamia non prxccllit , non (c- 
ncturtcllis fcne tcilimoniuin,quia przccptum eft 
iniuRum. 

Tcrtia conclufio. Quando iudcx non CJtigit te- 
(limonium a lubdito, ti tellimoniiun fitncceOa- 
rium ad Itbcrandum proximuin ab intuda Lctione, 
tcnctur homo ad tcrtiricandum lc oircrie , cciamG 
k nullo rcquintur. Ruio.quia ex lcge charitatis 
tcnctui quifquc proximura ab iniulto damno U- 
bcrarc. 

(^arta condufio. Qiiando iudcx non requirir. 
neccll ncccllarium adlibcranduni proximuin ab 
iniuilo damno , fcd ad alicuius condcmnationcm, 
tuncnon tcnctur quis tcftificari, & licctcxhoc 
pcriculum iminincacaccufacori, fibi impuccc, qui 
dclidum acquifiuit. quod ptobaie non pocerac 

Vltimaconclufio, infohit.udx. Si ca, quz qiiis 
fctt, nouit iub figillo iccrctii non tcnctui ctiani ad 
przceptum fuperioris tcftificah dc his , niii in 
damnum communc, vel alicuitis piiuati eflcnt. 

DiiHcultas tamcn cft, an vlcia cafus cx D.Tho- 
ma iclacos dccur alius , ia quo quis ccncaturad te- 
Aificandum. Raciodubitandi,quia D Thom. ait» 
qu6d quamuis accufacor dcficiat in piubationCt 
fc ob id immincat ipli pcriculum pcmz , vcl in- 
famiz , teftisnon rcquificus a iudice non tcnctui 
Cc ofTerre } quod vidctac ellc falfum , quia poteft 
cire cafus , in quo accufator cx obligationc accu- 
fauit : crgo tuncfimilitcr tcftis tcnctur ccftificari. 

Dico tamen ptimi>. Ccitum cft.quod foium tc- 
netur tefti<: fe ofTcrrc ad tcftificandura oou lequin 
fitus in caftbus 3 D.Thnma fignatis.fcilicct.quan' 
do tcftimonium ciX neccHahum ad libcundum 

aliqiiein 
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•liquem a damno , qaod iniudc patitur , & Jam- 
num pcndct in futurum>3c non potcft alia via iuf- 
ficiem rcracdium Sc opportunum adhibcri. Ita 
D. Thom. & Caict. x. x. ^i.-jo.^.i. Alcozcr 
fif fianmM etf. x6. vbi dc pcccaris icftium.Sylucft. 
vrrho icflu , tpuji. 8. D. Anton. i.p.tit.x. cap. 1 9. 
|. 7. SotOS lih. 5. dc iuft. f}tu/i.7. ATt. I . »1» principio, 
f^r hh. 1. dc ftaeto, mtmhr.i. <fu*.ft.-j. duh.i. verffcd 
de teJtihiu.ATmA.v<rho teflu ^ttm. i o.Nauar.f4p.z j . 
n.^i. & CMp. inierverh4, corol.6 i.n.70i.Sc quidam 
io£ti rcccntiotcs Magiflri. 
4 Dicofccund^. Quando accufator ci obhgatio- 
ne iuris aliqucm accufauit, tunc vcrum cft tcftcm 
tcneri fe oftcrrc ad tcftificandum , li vidcat illum 
dcficcrc in probittonc, Scd cafus iftc non eft di- 
Aindus k fupradictis , quia tunc tanrum accufatto 
eft in przcepto , quando fit ad obuiandum malo 
in futanim pcndenii , vt /Mprti didlum eft. Vndc 
Iticra D. Thomz intcUigitur dc accufatorc.qui fc 
fponte obtuUt ad accufandum.vt faciunt homincs 
m caufa propria ad punitioncm ddinqucntis. Et 
licct fitpcriculum poen^ ip(i acculatori i quia ta- 
men fc (ponte obtulit , non tenctur teftis cum li- 
berarc , prasfcrttm cura pcriculo dclinqucntis. Ita 
Nauarr. d. cortA. 6 j. mm. 7 1 1- Alcozer zhipprJi. 
Caiet. 2. 1. ipi^. 70. 4rf.i. Sotus de iuftit. d.art.t. 
vrrf.prttertit tx epttrtd , d. mtmh. i- ^u*fl, 7. tm» 
mtdijiti Mte quiirttn» conclufontm , &c pra^licli Ma- 
giftri. 

D V B I V M II. 

A» omnibus cdjiins <it£fu fit peccatum 
mortde non fe offerre ad tcjls- 
fcAndum. 

I Atio dubitandi , quia o.Tcrrc fc ad tcftiScaii- 
XVdura, eft opus charitatis,& aJ taliaopcra non 
tcnctur quis (ub pcccato mortali in quauis ncccl- 
ntaic Duplex cft fententia. 

Prima. qu6d tuiic rantum tcnctur tcftis fub 
peccato murtali ic otfcrrc , q^jando proximiu eft 
in exircma tcilimoni) nccciutatc ; quia alias vi- 
tam eft amilliirus , vel ca fiitc quibus fua , vel 
fuorum vitapcribit^ in alia vcto hcct magita fit, 
non tcnctur lub pcccato mortali. Vndc infcrt in 
cautis ciuilibus raio contingcre aliquetn fub pcc- 
cato mottali tencri ad otrcrciidum fc , quia conv 
monitcrexcufabiturob dcfcdum cxtrcnic ncccf- 
fiaritaltermt. 

X Sccunda fententia eft, qu^id lici-t proximui non 
(it in cxtrcina nccclfitaic , dummodo lit in pcricu- 
lo paiiendi iniuftc aliquod grauc , & notabilc 
damnum, tunc rcftis , qui poicft illum Itbcrarc te^ 
ftificando (titc damno iuo , vcl attcrius, tcnctur 
fub peccato mortali id faccrc. Ratio , quia cft 
magnura difcrimcn intet hoc , quod cft darc ali- 
qutd de re lua homini indigcnti , & libcrarc il- 
lum a damno immiiicnti. iiam darc fit cum iaifiu- 
ra ipfius dantis , Ac ncceftitas rccipicntis non di- 
citur maxinaa , niii maximc indigcat : at quando 
libcratur, poteft fieii finc dantis iai^ra , liii: quam- 
uis altcr fii diucs , &: non cgeat , dicitur vcre pati 
maxiinam neceilitatcm , quanJo cft in ucriculo 
perdendi lan maximam. Quarc hinc lequitur, 
qu6d Hcut grautflimc indigcnti tcncmur dare dc 
nipcrflao ftams , ica Itabcntcin graucpcriculuin, 
vcl incurrentem grauc damnum , tencmur, fi pof. 
fimiu » ab co damno libcrarc £t hxc fcntcntia 



cft tencnda. Ita Sotus \ih. 5. dt iuftit. ^fl.TJvrt.i, 
vtrf. i^ititrad prtmum , Lh.de ftir. luemh. 1, ij.7. 
verf *d primum,Sc fic lc expltcat Nauarr. cap. ituer 
vtrhj , num. 7 1 4. 7 1 7. CT cMp. ntn inftrtntU i j- 
^Mjfl. ) 9. tenct Qot^\i\).fnmm.*MM,i}7.pMn£i.). 
Sc alij. ^^^" 

DvBIVM III. 

An ptfsit quu Je abp.ondeTe , vel figere i»- 
hjbiittJtem, vel in/micitijm , nt Jic e.vcufe' 
tnra teJiimoMU ferendo ?<^an fic feabfcon- 
dens, vel fngens teneatur reftitnere. 

DE hoc dubio aliqui dicunt , qut>d fc abfcon- i 
dcn^, vcl iimulaus aliquiJ, quo cxcufetur, 
quaiido fcit fuum tcftimoniutn ciic ncceirarium 
aJ fcruan Jani alicuius iuftinain , pcccat , & tenc- 
tur rcftttucrc damnuin , quod lariu lcquicur cx de- 
fedu fui icftimoni}; lu Nauarr. cap.i^ . num. 41 . 
Sit tamcn 

Priina conclufio. Quando tcftimonium aiica- x 
ias crat ncccllarium aJ cuitanduni damnum gta- 
uc iniuilum alicuius proximi , tunc tcftis , qui (e 
abfconJic, vcl pcr frauJcin aliquiJ Itmulat , pcc- 
cat moiTaliter. 1 atcr, quia (vt Jtxt diA. i .) tali ca- 
fu tcnctur fub mortali ad tcftimonium fcraidum. 
Ica Nauar. \hi fupra, Alcozer fmma , r.^.i6. vbi 
dc pcccaris tcftiiim , Sylucft. vetho teiiit , (jnjft.%, 
Panorm. qucm rcfcrt, lcquitur Angcl. trr^9/«>- 
ftu, nitm.17. 

SecunJa conclufio. Sitalis non eft rcquifttus | 
a iudicc , vt tciUmoiiiuindiccrct,Iicct pcccct,non 
tamcn tcnctur rdtitucrc. Ratio , quia charitas 
obligatinhoccalu ad tcftificandum , non tamcn 
iuftitia. Ica Nauar. cup. 1 j . ».44. c?- caf.inter verhd, 
cortl.6 iJttpr:.7 1 Alcozcr t^i fi*r^''' Soius Uh. ^.dt 
iuft. 0.7. MTt. I , vrf fuc arfumema, cr Uh. dc fecreto, 
metni. 1 .^.7. ^frtfpondetw primtim.O' verf.perhtCt 
&c multi iuniore^ Magiftri, 

VltimaconcIufiu.St calis clfctiam vocatusatia- ^ 
dice ad teftificandum , &c fc abfcondcrct , vcl fin- 
gcretaliquid quo excufaietur, pcccaret mcrtali- 
tcr.iSc tciicretur rcllitutre.fi ob Jcfcdum iui tcfti- 
moni) aliquoj damnuin lcquitur pacti Ixllr. Ra- 
tio.quia cx iuilitia cenctur obcJirc iudici,&: llc iu- 
ftitiam violat. ItaSotus,Alcu2cr,Nauar locifcita- 
ri^svndc fic cft intcIIigcnJus n.^i vt ipfc iit cxpU* ^ 
cat num. 44. hoc ctiam tcuct Caftrus tib. i. deie^e 
pcen. cap. li.^.tx btf. 

Hiiic infcriur,cum,qui ad cilida gcncralia iion j 
manifciiat fuituui, quoJ illc inaiuiciiarc iubctur, 
calu quo manifcftarc tcnctui , vltia pcccatum , & 
cxcoinmunicationcin, quam iitcurrit, ccitcri rcfti- 
tucrc damnum,quod parct Ixfa; lcquitur cx iua tx- 
citurnitate i quia tcncDatur cx iuftitia obcdire cdi- 
^is. Ita Alcoi^er tbi fitpra, "Nuiu.cap. i j .ntim.46. 
Cordub. iii.t .ij..^i.djih.i.verfi . & aliqui iuniores 
do&i , licct contrarium , fciUcet , qu6J fc abfcon- 
dens poftquam vocatus cft , vcl taccns vcrum co- 
ram iudicc , tantum pcccai contra charitatem, te- 
ncat Molina tom. i .de iMli.trMn.i.d\fp.% yfdf.^06. 

Hic dlcnt difputanJa plura alia dubia , U.iliccc, ^ 
an perfonc priuuegiatae , vel qui acccpit fub fide 
fccrcti, vcl qui iurauit non fcrre tcftimonium, vcl 
illc cui fcquitiu aliquod damnum , tencantur tc- 
ftificari,fcd dc iiis iatc fnpra dixijvbi dc dcnuncia- 
tionc ad cdi^a. 

DVBIVM 
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An qnod Jtcitar de induus , <^uod dchtnt ejfe 
proLtu y ,id boc i't tejlu tcntdtur fdtm ve- 
ritatem^dtm Jit dicendnm de ifffimiJ,qHod 
JcHieet debrat e(fe frehMta , ad hoe vt tefiif 
ipefifAtem fatert teneatur , fiue fer jcrnfa- 
iiinem Jiue per intjuijittonem precedatHr, 
vel Jjtis Jit rffe tnfjmtjm , Itcet nsn fro- 
.:haum. 

1 'T^ X alcera pane vidccurquMdcbcacdlcpcoba- 
JLjti, quiaiadcx dcbn aliquid lubcrc ex paitc 
fua , vc iuridicc proccdac contra rcuin ; lcd ijuan- 
donihil habcr probatumin ludicio, nihil lubcc 
coutxarcum : crgo nccdic elV piobatain cllc uifa- 
roiain. Ita Nauarr. caf. a 5 . mm. ^i.Sc idcui vi- 
tictut rcntirc cnp. tnter vtrba , cortl. 5 1. tihm.. 5 9 9, 
&alij. . 

2 Ex altcia partc videtuc hoc non cflc neccHat 
tium. Ratio , quia pcccata infamia nocata Eccle- 
(ti non tolcrat , fcJ llatim inquiri iubcc,^' puiiiti^ 
lcdiicdct ncccilarium infamiam prius clic pro- 
bacara, numquam poircntiudicejconciaiftaprPr 
ccdcrc,5£ fic rerpublica abimdarct pcccacis publi- 
ci^i&nuUus tcncretur rclpuiidcrc iudicibuiin- 
quirentibus , quia qaondo iiicipiuju ptoccdcrc, 
non habcnt infamiam probatam. Et li dicacurad 
hoc , quud benc potcft priinum inquirerc dc lola 
inramia , & dc bac tcncntur tclks rclpondcre , & 
piobaia iniatnia, inccrroj^arc dc veiiucc fada : lc- 
quuntur cx iioc magna abfurda., rcilicct , quod cc- 
ftis primo imerrogacur dc crinitnc pubiico qui 
lcic inramiam , & lcic cciam vcruaccin.ccnctut rc- 
Iponderc dc infamia , & non dc veiitacc , & qu6d 
potcft ncgacc vcritatf , Sc tcnaur fatcti infaiuiam: 
& lcquicur.quJSd (\ probata infamia cum vno tclk 
interrpgatur fccundus , qui fcit infamiam , & fa- 
^m , non tcncbitur diccrc primum dc fat.to,fcd 
dc tiifainia pciiniim,& )>ol)ca dc fa<So. Itcni, quia 
pamin icfat vt piobctut iiifainiam clic, nifi pro- 
Datuin fic, alicjucin dctcinuiijtum lilc infaniia 
notatum. 

ScCLi 1 1 lit , qui.1 ItxtilS I/; f.;/'. ■'- 

CAp.in.i , C alij,iir .tiftt/.foliim Cii'.;iinL 

miam ad inquucndum in parcic.ulari malcfac^orcx 
inlames,& non rcquitunt infamiam prius cllcpro- 
batam,&: audtorcs comunitcriic loquuntu^,& co- 
fuctudinc fic rcccpcum cll:nam in cdidis publicis 
prxcipicur fub cxcommanicacionc , vc oiuncs d:- 
iiuncicnc malcfadlorcs infamc$,?L non expcdacir 
probacio infjmix,&(vc dixi fnprM c.i. Je dtnunt.Ml 
edUU ) huiufmodi dclida ccnetur quis^ ftatirado. 
nunciarc Et conHrmacur,quia hoc dillac intcrin,- 
famiam & indicia , quia nunquam dicimus contra 
aliquera ellc indicia , ncc crimcn cllc indiciis no- 
tatum , quandiu talia indiciamancnt fccrcta apud 
duot\ vcl trcs , fcd quando indicja vcl lunt pu- 
biica , vcl fi;nt in iudicio prnbata ; infamiam vcr5 
bcnt dicimus circ conua aliquem j & ddidum 
ipfiuscllc ^mofuin, licL-tinfainiatMut fit probata^ 
Item ,quia</. cMp.in^ifiiiom'', (ah difiuniflionc di- 
cit fulficcrc infamiam , vel cl-i ; infinua- 

lioncm,& plutc« Doclorcs, qu nrNauar. 
eAp.^ntrr verl>H,foril.6t,mrm 9 <j7.dicunt iofamiam 
dici.quandot^cl^es in iuJicio tclliiicati funt de ci, 
& clamorolam ituiiniafioiicm , quando extia iu- 
<rh.SMch:i Ci)'fJ{i.>M'\tl. Tom. II, 



dicium plurc5 id maaifcftaiuniiudici,ergo fufHeit 
infanua iiuu probatain iudicio. 

Tcrcia ratio <it « quando iudcx haba ius ad in* 
quirciiduindc aliquo dcli^lo, potcll ctiam inqui- 
rcr.; dc circunllantiis ncccjlatiii aJ ciui cognitio- 
ncm, licct occalta: litit, vt didum dl Jkpr4,\ bi dc 
inquilitionc :rigo fi iudcx antc probatii. ' 
ijux , potcll u(juircic dc mfamia, p^K. . .j 
inquiccre dc i\ii«iamcnto infamix , & de raaonc, 
«Sc cauia cius , qiod cll quxrctc dc \ critatc fadi, 
& fictcncbitucicAisrcfpo.ndcie.Et hanc pancm 
vidctur tcncrc D.Tliom. i.2..j»«//.7o«ipr«r.i.cutn 
pluribus »liis,quc»rciuli fiipru t.tp. f.dein^ft. 
dul>.)6.:dVer'u cnim tcllcmrcquiiitum aiudicctc- 
tieri rcfpondeic dc ddidis infamia noiatis , Sc 
iion pccit ibi vi infunia lit priit:. prooatj, iS: idcin 
lcquunturplurcs</i/«<<a*.^<).du:i 

iiit conclulso. Longl- ccnior lciUs;iif.a c(i noii 5 
eHc opus , vt infaxia lit piobata aJ I»oc quod rc- 
llistcncatur rclpondcrc , lcdquando infami.i prx- 
ccflit , tcncri tcJlcm rcljnsndcrc iudici , liuc pei 
viain accufationijifiuepcc viam inqutNcionis pro- 
ccdenci,liccc iiifaniaprobaca non lic , mod6 «.on- 
Acc cciU infamia. f iccc cx didis , & iti docLir- .. 
plures dodi iuuioicsMagilUi. 

D V B I V M V. 

/f/f ^Mcd di&um efi^ fffifi •tdrctie- 
Undiim crtmina , niftftt infdmia ^ •Vtl in- 
dtcia prohatj ia tudttio , vcl ttjUs femiple- 
nt probjns dtpofuerit in tudiao ,Jit ethun 
vtriim tn criminthus exceptis ,vt tn gra- 
uifsimis , vt in morte 1'rincipis , cr in alits, 
qux fitnt contra bonum commiine , qitando 
damnum non fendet infHtutnm. 

EXvna pane videruT^quiidin liisnon ficne- t 
ccilaiiuin. Prinivt , quia ilU dclida lunc in iu- 
;C exccpca,vt ad piotrcdcnJum cuntra ipla n>iii rc- 
quiracui tanti lolcnuiitas , quanu requiritut ad 
pioccdciiduincontra alu , qua: lunt ih dainnunt 
icrtij , qiiodotunc^ Dudorcs faicntof , ficutyi^rx 
c.\f. dc iu^iktonc didum cjl:lcdli dicimus 
quod quando proccd^tur ad puntuoncm inciam, 
quia non pciidt^t in fututum «func neccllaiia iii- 
dicia, & tunc taiuum funt icuclatiJa, nil 
pluiillis tribuaocur, quamonmibus aliis , l|Ux 
iunt in prxiudicium tcrtij. Itcm fcqucrctur lila 
crimina non polli: a iudicc puniri, nifi<iuando 
funt notorla , vcl publica , quia fi quis folus , vd 
cum allo vidit hominem occidcnicm Rcgcni, 
5: ftigicntem Cuin enfe nudo, fanguinc alpct- 
fo, fi nbn tcnctur dicere fc vidillc occideotem, 
quiacA fccrctum fadum ; cigo ncc quod viJtrit 
fugienccin , quia cil fcccctum indiciutn.«$: caJciit 
cft ratio dc vno , 3c dc altcro \ &: ftc crimcn Ixlx 
raaicftaris puniri noti pollct , nifi publicum , vcl 
notoriuin lit : quoJ videtut ablurduin. Hinc pat- 
'tcm vidcntur alfirmarc plurmii audorci , Sotus 
memk i. >^Mtfl. C.verf.fid exclpuntur , vbi dicit , in 
his Jelidi» poflc rcnm tiiquiri dc occultis compli- 
cibus,& q.- .f<r/r»fl,poflquant dixii rc] 1 l i 

iiifamiim.vc i probata, vt tdlcs tcheah:ui 

rcfpondcrc , ad Jit aliud cHc in criminibus in daii)- 
nuin communc vtigcnribus i in hiscnim (iiiquit) 
iion tanca lolcmtiujs tcquiticur , &: Nauar.fj/'.J i 
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Kwn.f?. ^ f4p. fineT vtrhjt, certi.66. «f*.S}4. aiti' 

3u6J tiuic mi\e agit iudcx , nuandt» intcnogat dc 
clictis cmeiidatii , dc qmbus non habct iiifa- 
miaiu, vc! indicia.occ runtdc«cccptjsiniurc,vbi 
videtur fcntirc in cxccptis non rc^^um tnfamiam, 
ncc indicia, Sc cxphcai (ii,«.8 34. ho: cllc vcrum, 
um ad hoc, quid iudcs intcrrogct, quam ad hoc 
qiiid tc(H$ tcneatur rcuclarc , & cirw/. 6 1. ti.6%f^ 
lt>^|ucns dc criminc \x\x maicftatiJ.de quo ius fta- 
tuic cxtraiiacanti ad refrmrndam, vt proccdatur 
contra occultos rcos , cxplicat Niuarr. hoc intcl- 
ligi, quamuis crimen non pcndrat iii futurum ; & 
Antou. Gom. tom.j.vArUr.eapi 1. rr. i y.ait, qu6<l 
in criminibus exccpiis , fi cft parfumpdoaUqucm 
habuilfc locios, intcrrogatur d: ipfi4,& compcUi- 
coriorturi ad raanifdlandum cus-, Sc hanc cire 
communcm rciitcntiam adcri: Nauarr. cjf. inttr 
vtrki, corel. ^b.Sc Anton.Gort A iln'. 
l Pro altera partc, lcilicct idcn dVc diccndum it 
iftis , Sc dc aliis dclictis , qua^-do ifta in futurum 
tion pcndcnc, faciunc aliqua. 

Ptim6 , 'quia ius natutalp &eoangeIicum prx- 
cipit, vc in criminibus fcctctis notis vni, duobus; 
vcl tribus,fiat corrcftio fccrctaantciuridicam dc- 
nunciationcm , quod fccundiim omncs ( vc Jnpri 
vidinius ) in criminibus ctiara conua coininunc 
boimm , intclligiturquando cem fpcs cmcn- 
dat : crgo , quf ndo hxc cft fpcs , &: cantiim puni- 
tioms gracia inquiruntur , nor. funtrn.iii:fclUri- 

SccunJo ; criminaqux non funtiain aiiquo 
modo maiiifcftau pct iiifainiam , vcl iiidiciapro- 
bau , Scc noR penincnc ad forum cxtcnus quoad 
punitioncm publicam;crgpnon funt illa rcuclan- 
<ia. Ec confirmatur, quia non dtcunrur cllc contr: 
aliquein indicia, nifi quando iam funt publica,vc 
probau,ncc fcmiplcna probatio, niii quando ian 
tcftis dcpoluit in iudicio. nam fi duo , vcl trcs vi- 
dctunc dcli(ftum,5: indicia cius.& nil dcccgcrunt. 
fed apud cos lacct , non potcft dici cllc contra dt- 
linqucntcmindicia , vd fcmiplenam probacio- 
ncm : crgo ctiain in iftis dirl ■ ptis dcbciu 
cllciiidiciaprobaca.adhoc qL poiriccom- 
pellcrC ad reuclandum. Hanc dodbfUiam vidtntur 
omncscommumtcr affirmarc; D.Tltom.z.i.^. j j. 
,sri.j. dcomnibusdclicli'., etiam contra bonum 
communc, atfent quod fi cmcndata fint, non funt 
iudici prxdpicntT reuetanda , nili pcr iiidicia fint 
nianifcrta,3(: Palud. 4.dift. 1 9. ^«tf/?.i//fim*,ait,prx- 
ccpcum cotrcAioni^ habcrc locum lccundum oin- 
ncs, eciamfi peircacum Itt probjbile; quiaduo, vcl 
trcs id Vtdcfiinr , Sc qu6d viiiucrfalitcr intcUigatut 
dcorombus deliftis , 5: Caiet. «f»ff .17. rfj^ttnjio». 
rtfy.^. ailirmat.loqucnsctiam dc dcUdis cxccptis, 
qu^d ^(iamli lintcomplices, fi iton interueniAiit 
jndicia , non funt rcuclanda ad [Xlnicionem : etgo 
incelUgic dc hidiciis iam probati^iquia fi lint coni- 
pliccs , clarum cft qu6d iunt indicia noii probata. 
SoruS tnertibii.jutji, 7. loqucnS dc criitiinibus cx- 
ceptis, dc quibus iudc? nncinfamia, & indiciis 
potcft intcrrogarc , ait , qu6d licirt iudex bcnc in- 
ccriogct : at rcus intcnogatus non tenctur fe rc- 
uclare,quando non funt c6nrTaipfumindicia,qu.c 
1 pruu» jnfinucnr, tamen quM tcftis tcnctur ad ob- 
u:andum malo pubiico , dc quo prxfumitur pcri- 
culum in fijturum : crgo, quando nnn pcndcnt in 
fucurum , non tcnttur cclKs rcfpondcrc. Grcgor. 
Lopcr f.4. 9. f»u. 7. loquciis vniucifaUcct dc 



omnibus dcUdis;, 4: de vtraqut \ :j , .u..i.tL ut- 
quificionis , iSc accuiacioiiis , ait quod tunc iudcx 
potcft proccdcrcj quandodc ctiminc^unc indi- 
cia , &c. 3c tuiic rcus tcnctur faccd. Quando ve- 
ib non lunc talia indicia. cuiic ( iuquit ) rcpucatut 
crimcn occultum , & iuiprobabilc , <k iudc.<c nc- 
quic liciic intcrrogarc , ncc rcus ccnecur rclpon- 
dcre , 5c confirmac fuam fcntcntiam c.\ Baldo /. i. 
C. de exhthendis reU , vbi loquitur dc latronibus; 
&liccrcxpUcet derco, idcm vidciur fcurirc dc 
tcftc , quia vniucrfalitcr dicit, talc criincn reputa- 
rioccuIcum,& improbabiU- ; & Corduba<»//i.i. 
t}Mtji.^ j. fol. ^ 47. lo(]ucns dc criminibus exceptis, 
iSc quando vnus , duo , vcl trcs vidccunc cjrimeil, 
afhrmat quud li non pcndcat in futurum , non eft 
nianifcftandum ateftibus,quando dcliuqucnsnon 
cft Ipccialitcr mfainacus, acc: ! dcnun- 

ciitus cum mdiciis , vcl lcmiplciu. . . .-aaono: & 
pro hac tcntentia citat aliquos. Idcm videtaraf- 
hrmarc Sylucft. vrrho tetlij,f *]}.%. vbi vniucriaU- 
tcr afhrmac , quM h crimcn non p^nda in fucu- 
rum , non iciicturtcftis iiiud txuclare, iiili pc^- 
cel1t:rit infami» , vcl femiplenc piobatum lit ; 5c 
■tierhocorrttlia, etufi.i. dr veri>t itUjMifttio, 7. cU- 
riiis aAirmat.qnttd licct dcli^ta liiu cuntra boniun 
cumniune , lit;i;c iudex gencralitcr inccrioget,non 
tamcn cft reuclandus dclinquens cmcndatus , ni- 
fi qiiando iudcx potcft dcillo in purticulari , & 
nominatint iiitctrogarc ; at ciaFuin eit tccandiim 
omnei, ic fccundiim eundcm Sjlactt. tiA. ttiiin 
8. iudiccni non pollc iurcJ ' iiifcrro- 

garc in parciculari-i nifi habcat > , Scc. Sc 

Natiar. j. n. ^7. approbat Calct. lenrentiam, 
Hi ait , qu6d quando coiDpliccs occtilti perfcub- 
rant in dclidis in dantnum ropublicx , vcl alio- 
rum , &: non lulhcit ad impedioiidum corrcdlio 
fraterna , tunc funt rcuclandi : ergo, quando liint 
cmcndati,iion lunt reuelandi i <Sc ca^.itHert/tttj, 
rorai.^i. ».6o<i.-^€*r^46i.num.C6. niultadic^c in 
fauotcm huius (cntentic 

&it concluiio. Probabile cft etiam in iftit de- 5 
lidis cxccptis, quando omnino lunc cincndaca, & 
niillo mado pendciit in fututuin , non cciicrite- 
ftcm 4 iudice rogatum ea matiifcftarc , niii vel >n- 
famia, vcl indtcia probata prarccrtcrint , vcl teftis 
fcmipicnc probans in iudicio dcporucrit, P»tetfx 
dittit. Itx nonnuUi reccnciotcsdu«^ti Mamftti. 

D V B I V M VI. 

jIh Tcltgieft ftctrdotes teneanturfirrc 
telHmoMnm. 

STtconcUifio. Qu ando teftimonium eft neccf- 1 
farium ad Ubcranduin aliquem ii damno iniu- 
ftc illato, fiuc dainnum fir coiitinunc , fiue pritu- 
tum,^c rco non fcquitur pcrna languiniSitunc tc- 
Ticniur ifti fcrrc tcl^imonium. Rario, quia hoccfl 
de iurc natutali,quod omnct obligat : patctquc ex 
f<y. ^iMOT^iMm. j^.o.i.lta Kaincrius, qucm rcfcrt, 
ac fcquitur SyIucft.W« tejiis, q.iJUte i . D. Ant. 
i.ftit.i.c4f.\if.^.y. 

D V » I V M VII. 

jitt tesiis vocjtus jb idtcjuo , vt teJiimoniMm 
ttdddt , teneatur etum manifeflare qntt prg 
adHtrftrio fniMPh 

I:\cm 



Lib.VI. Cap.V. 

1 T7 Xcrnplum fit. Pctrn^ citatur a Paulo, vt tcfte- 
Xltur pro tpio jiiucrsus Andrcain, ftit ctiam ali* 
qua , qux cnnfcrunt Andicar, dubiutur, an tciica- 
tur tlla manifcllarc. 

2 Rcipundciur atlim^atiae , & fi illa taceat.tencri 
ad rcftitiitioncm dairni ex tacicurnitatc fcquuti 
Andrcx. Racio, quia ed caula calisdamni , illiid- 
quc cx iuHicia tcn:batur vitarc : fiquidan contra 
ipium ceftatus ciV Ita colligitur cx cAp.\ .i* crirmne 
fjlji.&i Aocci Nauarr. fumma Hifp.& Lat. fcd cla- 
nus iiiHtlp.ttr.ajjmxi.^o. 

D V B I V M VIII. 

At tejfis interrogitus de deltcit dterius, <]uod 
fi exfltta msmftfiitur turfitudo iffius te- 
fiU occultA , v.g. quij fuit complex in et- 
dem deliclo, teneaturtllud minifcfijre. 

t 'n Efpondctur negatiuc. Ratio , quia daninum 
J\.rcquutum tcllis cxcuiat iplum a tci>iticando: 
ac hoc eil grauc damnum , fcilicct vt dclidum tc- 
(Hs occukum inanifclletui : crgo. Ita coUi^itur cx 
Co\uxJH.pr^.c.tp.ii.n.y.priitcifne,vbi ducct,non 
poflc intcrrogari tcftcm, iicc ipfum tcncri ad rc- 
ipoiidcnduin lupcr bisintcrtogationibus,pcrquas 
turpitudo ipliuscc(H$detcgitur,& ita ccncnt mul- 
ci dodi ianiorcs MagiHri. 

D V B 1 V M IX. 

jtn dd iudicium fitfficidt duorum , vel 
trium tcfitmonium. 

I O Vpponcudum cft ctim D.Thoma infri non in 
i3omiiibus camdem cutitudincm cxigcndam 
clfc. Quo pofico fic 

Priina conclufio. Tedimonium duonim tc- 
flium cum ipfo aclorc communiccr fuihcit ad iu- 
dicmin protiunciandum. Ratio , quiacommuni- 
icr didum triuni non tallicur. Hzc conclulio ha- 
hccuccz iurc diuino, Deuttr. 17.0- 1 9.1SC cx iurc 
humano , e*f>. tjutd vtri, i. <pufi. 5 . c^p.tmni ne- 
gntio , dctc/lUiMj, l. vlti nntnerui , ff.dc leliibuj. 

X Secunda conclulto. Aliquindo non futhcit duo- 
rum,vcl trium tclliraonium, fcilicct quando iudi- 
cimii condcmnationis agitur concra aliquas pcr- 
foaas iii digniiatc conllicutas : vt contra Prxlulcm 
EcclcHx Romanx requirituradcondcmnationcm 
numcciu 71. tcftiumicontra Prcsbytcrum Cardi- 
iialc 64.ad hoc vt dcponatur. Contra Oiaconum 
Cariinalem, vtdainnetur rcquiritur numcrus 17. 
tciliuin. Concra lubdiaconum , acolytum, cxorci- 
ftam,leAorcm, & odiaiium , rcquiruntur ad con- 
dcmiiationcm fcpccm ccflcs. Racio , quia in tali- 
busofiiciis prxfumitur clfc homincm tancx fan- 
^taus * cui plus fit credendum , quam multis cc- 
(libus. Hanc conclullonct» ponit O. Thom. 1.1. 
^ftuti.70.^rt.i.4d habctur i.a.$. 

I ' Vltima corxclufio. Ad hoc qu6d didum te- 
(lium Gt fufficics,rcquiriturquod in principalibus 
fint contcftei , 6e concordcs , & non (ingularcs, 
veldiucrli. Ratio, quiaqiundo iii principalibus 
circunilantiis , vcl pcrfuiiis non funt concot dcs, 
prxfumitur.vel quiid falfuro dicimt, vcl quod (inC 
finguUm . id cfl, non dc codcni fadlo , fcd de di- 
uetiuL loquamur. Prohuius intclligcntia nocaex 
D.Thoni.A.i.f.70.4rr.2>4</ 1. vbi hanccondu- 
. . . Th^Sdnche^ C«njilj»ersl, T*ui, 1 1. 
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(lonem tencc , qu&d dircordia cciUum eft du- 
plcx , quxdam circa prinapalia , & lubftanda- 
lia , vc li quidam dicant dcliduin (a^um tali ccm- 
porc , lctlicct inanc , vcl tali loco , vc domi ; alcec 
vcr6 in aUo tcmpore , vcl loco , vc vclpcr^j vd m 
agro : talis dtlcordia arguit teftes ciie (ingularcs, 
& viiuinqucinquc dcdiucrlo fadlo tellari,ij>: iiitir- 
tnat tcAimonium,5L a fortiori fi diicordia liceiuf- 
dcm ccftit cam licipfo. Alccra c\\ in circunftanriis 
accidcncalibus, qux ad facli iubftantiam non pci- 
cincnt , vtfi quidam dicat fiictum dclidum tcm- 
porc nubilolo;altcr vcr6 tcinporc lcrcno,vd vnus 
dicat 6adumliora 1 i.alccr 1 1. ttcm, quando Tnus 
dicic circunftantiam , quam atccr nun ncgat , ncc 
atiirmat , & diicordia circa has ciicunftantias jioa 
inftrmat ccftimoniuni , quia circa ulia miniina h- 
cilc homincs cx inaducrcencia , vcl cx obliuione 
labuntur : immo talis difcordia folcc dfc (ignum 
inaioris tirmitaris , &: vcritacis, qtiia ii m omnibus 
concordarcnt , ctiam iii minimis vidcrcncur ex 
cudid^ curodcm (cnnoncm profcrre-,li autcm cc- 
ftes aifloris , & rci fucrinc diicrcpanccs , li fmc nu- 
mero , & dignicacc xqualcs , iudcx dcbcc iudicacc 
iii fauorcm rci, iion ai£loris. Ratio, quia mclior 
cft condirio pofliJcntis. Itcm, quia iudcx propcn- 
(ior circdcbcc ad abtulucndum,quam ad condcni- 
nandum. lu D.Thom.i. x.«pukft.^o. nrt.iJuL f.Sc 
SylucfL verk. teftts ,<futft. 7. Sotus lil/. 5. c^utft. 7. 
Mrtic. l. 

Vtri^mautcm teflimonium alicuius fitabfqae 4 
cius culpa rcpcUcndiim. Refpondctur aliquos re- 
pclli ^ teftimonio fcrcndo proptcr culpam,vt func 
inlidclcs,irifamcs. Ratio , quiatcftimoniumdcbcc 
ellc probabile : ac culpa toUit probabilitatcm,prx- 
cipuc aliqux culpx , qux horoiiiis maguam in- 
contincntiam , & infirmitaccm arguunc. Aliqui 
ctiam liiic culpa a tcftimonio fcrcndo rcpcllun- 
tur, vc funt pueri, mulicris , inimici , &c. Racio, 
quia prxtcr culpam funt dcfctflus , A: condiMoncs 
in homiiiibus, qu.r arguunt cos pullcfaciliiis cor- 
rumpi mccu,& cupiditatc : itcm , quia ciim agatur 
dc altcrius damno , non &ctlc cuiquc crcdcndum 
cft.Iia D.Thom.i.i.^.70.4/f.j. 

D V B I V M X . 

Analiquttndo vnustefiis fuffuiat *d 
jtionem. 

SIc prima conclulio. Aliquando fufiicir, fcilicet I 
in negotiis, qux in alicuius damiium non lunt, 
vt ad iudicaJum, an aliqua Ecclcfia lit confecrau, 
aliquis baptizatus , confclfus , 8cc.ctip.farm<lt,dr . 
ctnfecr. difi.^. CMp. teftimomum , dt leftumi. Itcm ad 
impcdicndum aliquod pcccatum finc punitionc 
altcrius.Itcm admatriinoniuni illcgirimuni impe- 
diendum ne 6at , & alia huiufmodi ,-Ci^..^>'</rTY<< 
t.de fpanft!. Ihi gloila , ty CAp. fuper e» i. de left. 
& aliqui, quos refcrt, & icquicur Couar. 4. decrct. 
l.p. Cdip.6. $.10. RMm.i I . lii\xxxMV.f*cerditet , de 
pemit.Jifi.C. n.ij. Sylucft.trrMr ir/tii,<j. f. & ratio 
cft, qnia fola fama iine alia probatione ad hoc fuf- 
ficcrct:crgo & vnus tcftis bonus 1 icd aducttc hoc 
intclligi nili iit probabilis conic£tura in cuntra- 
rium , & dc tcftc , qui ccrt6 fcic impedirocntim^. 
Ita qnidani iuniores do^li. 

Sccunda conclufio.Aliquando criam tn cauiis, 1 
qui fuiuin damnum & punirictnc alicuius,futHdc 

V i didum 
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didhitn vnius ccflis, fciliceci ficeftis fic fummus 
Pontifoxi cuius ccfbmonium facit ptobacioncni, 
8c cciam fi e(l Cacdinalis , in multis calibu» luAi- 
cit didum vnius dc couluccuduic Cunz. Sylucih 
yh ffpra. 

3 Tcitia conclufio. Prztci has pcrfonas didum 
vnius nunquain facic pcobationcm in caufis, quz 
func in damnum,iSc punitioncm alccrius : baic ta- 
men facit przfumpuonem, 3£ indicium , & fcmi- 
plcnam probationcm, c*p. xenicns , cf- cap. vU , de 
trJliiM.', Cdtp.tpiomdm, dt frebdt.cMp. ttfiL',^.^»i4ft. }J, 
nttmerit'. f, dt teftitMi,&. iuxta hanc conclufioncni 
intclligituc diduin iUud communc , diihun vmiit, 
diiiitm ntdliHs. 

4 Scd nora hanc conclufionem pati cxccptionem 
in concta£^ibus , qui pcr intcrprctcm fiunt i quia 
contrahcntes funt diucrfi idioroatts: tunc ii intcr- 
pres fuit lumptus cx voluiitatc pattiiun , crcditur 
ipfi loli cum luramcnto, & facit plcnjm fidcm, &c. 
probationcm. (dem ctiam crcditur de aliquibus, 
quando non fuit airomptus voluntatc partium, 
camcn altcr non repentui ia ciuitatc. Ant.Gumez 

D V B I V M XI. 

A» in AliqHibi4s (afthnf nonfH ffcunt 
duo ttHts. 

t ^Rima conclu/io. Abqua: funt caufa,in quibus 
J. non lufficiunc. Racio, quia propccrmalitiam 
humanam in his caufis lolcnt muliz fraudcs in- 
tcrccdcrc. v. g. in tcftamcntis apcrtis rcqniruntur 
quinquc tcllcs.in occlufis fcptcm , in codicillii,& 
donationibus caula mortis quinquc , licct in le- 
gatis ad pias cauias iat fint duo , ap, reldtum i. de 
tcft*mtr,t. 

f. Sccunda conctufio. Ad probandum debitum 
roluturo,quod crat in fciiptis, & in contiadu, qui 
ezcedic libram auri. fadoin fcripcis in ciuicacc ab 
impcrico , rcquiruncur quinquc : ad rcprobandum 
autcm inilrumcnta quacuor.vcl quinquemcliores 
de fcriptis in inllrumcnto: in pecunia dcpofita re- 
quiruncur trcs. In hiscaufis iuxta ius coinmunc 
plulquam duoteftcs rcquiruntui, priccr id,quod 
in lcgibus tcgni dirpofitum cft.Sylucfl.t trho leih', 
f**ft.i. 

D V B I V M XII. 

An ttjlts fnguUrts in aliquikm caitfs ftt ftnty 
dr fjuiant proldtionem. 

i "^rP'* '^^^' ^ingularcs , quando Jcponunt 
'i.^ iupcr diucrfis fadis.ita qu6d quiliijctcil fin- 
gularis pro dii2o fuo, & tunc intcUigiiur ciTc fia- 
gularis.quandoquiiibet figiliatim tcibficatur aii- 
quid , quodjion coUigitur probabilitct cflc illud, 
quod alius tdlificatur. Contraria vct6 rationc di- 
cunturcontcflc], quaiido dcponunt dcfji3oco- 
dcm , quod fic circ , probabilitct coUigilurcx cii- 
cunliantiis. 

i Sccund^ noca aiiquos elTe iCtxa continuitatcm 
non habcntes, fcd brcui lemporc tranfcuntesjv.g. 
homicidium, contumelia i alioj vciodiu pcrraa- 
ncntcs, vt concubmatus.poifcflio rci iniulta- 

j Primaconclufio. Quandoaifhis.dcquotcftifi- 
cantur. habct conrinuitatcm.vcl quia pcr longunt 
tcmpus durat , vcl quia conluctudo , vcl dclidum 



in gcncrc fufficit probari \ tunc licct in aliquo fine 
lingularcs , icilimonium corum cft validum, v. g. 
fi dc hominc otiolo iaccntc pcr dicm in plateai 
vnus dicat vidilfc lUum manc , altcr vcfpcn : fi dc 
pollidcntc rcm iniulU , vnusdicat vidilFc homi- 
nem habcrc rcin iUam mcnlc Iwuarij , altcr di- 
cat mcnfc Fcbruari), &c. Rario, quia licct de di- 
ucrfis adibus tcftcntur , in quo lingularcs funt, 
valct nihilominus corum tcilimoniuniiquiaquan- 
luin ad rcm principalcra , dc qua tdhficantur, 
contdlcslunt, vcl quia vno adu condnuato te- 
ftancur, vcl dc vna confuctudinc , &:c. vd dc vno 
dclido in gcncrc, fcilicct hzrcfis , vd blafphc- 
miz. G\oi\a.l.ob cMrctrem, jf.de teftitmu loan.Andr. 
C4p. tfH^tter , de otcufM. Sc ihi Innoccnt. Sylucft. 
verbff tefiis,<ftuft. j. Anton.Gom. tmiuj.viv.ciat.i i. 
*.i a.CouarJ«^. j v.ir,ctip.f.n.j. 

Sccunda concluiio. Quando non proccdirar 4 
ad intcgram pcrnam , fcd ad aliquam , quz pouiis 
poenitcncia fit, Sc mcdicina ad dclinqucntis cmcn- 
*iam , tunc lac fuiit teftcs fingularcs dc diucrfis fk- 
ikh iimilibus dcponcntcs concra aliquara deccr- 
miiiatam perfonam. v. g. fi quis de rco dicat , vi- 
dillc fc fccilFc talc furtum , altcr vidiHi cum aliud 
furtum faciciucm , & concurric multus tcftium 
numcrus , talcs probarioncs funt in vlu apud Re- 
ligiofos , & habcntur ac fuflicicnccs apud iUot 
Ratio , quia apud talcs viros magnam fidcm fa- 
ciunt talcs probationcs. Itcm , quia pccnz funt 
mitiorcs. Itcm, vtcuitcntur tonncnta, ad qur 
apud fzculares cx his probationibus proccditur:at 
apud iudices fzcularcs , cum accrbiorcs fint pte- 
nx, non fufficiunt addamnandum, fcd proccdicuc 
ad torturam. Sic Caict. 1. 1. fufi.-jojtn.i. Sotus 
de it^, ^tuft.f. tart.i. ttd 1, Couar. IJ>. j. viir. 
«p. j.w.j.vbiob teftcs fingulares dicit punicndum 
ciuilitcr vlurarium ptmamiriori. 

Tcnia condufio. Qujndo cum tcftibus fingu- j 
laribus.aliz coniciaurz graucs.fciliccc mulcirudo. 
vcl magna incegritas iplbrum tcftiuro , vel alia 
mjgna indicia concurrunt.tunc fadunt lufficient 
tcftimonium. Alcx. nnf.iQo.Sc aliqui iuniotci 
Magi/lii. 
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Anftttftes dtfctrdtnt ftcum, velcum alia, 
fit validHm terum teftimomnm. 

PRima conclufio. Si aliquis teftis cxtra iudi- , 
cium dicac vnum , in iudido dicac oppofi- 
tum, ftatur poftcrion dido, quia primum non 
crat authcnticum , bcnc camen fccundum. lu 
aiiqui, quosfdtn, & fcquitur Sylucft. vtrhtiif 

ftu, IfHtft.T. 

Sccunda conclufio. Si vtnimquc didum fuit x 
in iudido. ftatur primo diiflo. Rario, quia vtrum- 
que diflum fiiit authcnticuin. & przfumiiur prc- 
cibus dudum . vcl donis rctra^flallc. Ita Sylucft, 
9c ali). quo5 ipfe rcfcrt.A: Nauar. cap. 1 j. nitm.^o. 
vbi liraitacid , nifi in conrinenri rcira^blTet :tuno 
enim ftacut vlrimo dido , quia vidcrur fc conit^e- 
re, & emcndarc . quaii ex incoiilidcracionc fuiftct 
loquutus. Si vcro ex intcruallo rctradet , ante t»- 
mcn qnam pronunrierur fcntcntia , ftarar priori 
dido, at dcbilitatur illud, adc6 , vt talis tdhs non 
reputct\ir omni cxceprionc maior. Iia Innocenc. 
& Cardin. quos rcfcn,i5c fcquiiur Nauacnit. 

Not» 
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f • Nota bic , quod incetdum poftenori di&o fta- 
biiur, fcilicec quandoconlidcrui^ citcuniUntiis 
pcflonanim , cauiz , & ccmpons ludici videretuc 
«cuocarc iuum didom Aimulo conrdcntiz. Na- 
uar. iH. 

4 Tcaia concluno.Quando tcftis vnuj concradi- 
cic pluribusifi omnes (imul func fccipci in aliquo 
inArumenco, tunc inualidac didum eotum-,(i vcr^ 
non fit fcnptus in codcm inllrumonco cum pluri- 
bus , non inualidac. Lacet prima parsj^ ^neMuubit. 
ufiMn.*ftrJ, I .fine.Vxx.a fecunda }^»xi,(*fuidmoHtre 
j j./.i.Sylueft.Xfi» fuprji, 

5 Quaita condufio. Quando pliircs ccftci con- 
ciadicunc pluribus ,fi omncs dcponunc in eodcm 
tc^mpore , iudcx debcc ftare dido illorum, qui ve- 
rinmilioTa,&aptiora negotio dicunt , licccpau- 
ciorc$rmti fiver6 non apparcac notabiliccr , qui 
dicant vcrftmiliora^cunc debct ftarcdidoiUorum, 
qui vel numcro, vcl dignitacc excedunc , fiue pro- 
ducantur ccdci ab eadem parte , fiue a concrariis, 
^diucrfis ^m\h\x%.f»p.t'upit«, de tesH!nit. Sylue(t. 
vHfifr/r. 

6 Quintaconclufio. Quando plurcs ceftcs pluri- 
bus conctadicunc,^ noii dcponunc omncs dc co- 
dcm cemporc , fcd de diucriis tcmporibus , icauc, 
qui fccund6 dcponunt , iiiducancur ad deftruenda 
priorum df Aa , non Ihtur dicio poftcriormTi , nifi 
icuximc lii cxccdant lUos numcro , vcl dignitatc, 
& fama. Rario, quia poft tcftium publicacioncm 
f rxfumicur in poftcrioribus fubornacio, qur non 
llc przlumicuc.quando eodem ccmporcccftantur. 
Ltptinum, Cdt cantrdhe». ($• ctimiht.Jhfid.Sylixdk. 
wi/iiprM. 
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fint Itgitimi tcfiei , & qnds conditionti 
hahtre deheant. 

I 'V TOta idcm eflc teftes Icgitimos , fc orani ex- 
ccptionc maiorcs : dicuntur auccm lcgicimi, 
quia habcnt qualitatcs pcr lcgcs rcquificasi dicun- 
lur vcr6 omni cxccpcione maioces , quia nulla cx- 
ccptionc legicima , t< iuridicc rcpeUi pollunc. lus 
cnimplurcs (Utuiccxccptioncs, ob quasccftimo- 
nium alicuius incliicax rcddicui : iS: qiiando nul- 
la ulium cxccpcionum , Sc dcfc^uum rcpericur 
inceftc,tunc meric6 lcgicimus , &omni excc- 
pcioncmaior habccur. Dc hislacc Ancon. Gomcz 
itm.^.vsr.cjp.i J. an.i i.Qo\xit.<.jueft.prAci.cAp.i%. 
ptrtotitm. 

j Sccundo nota , plures cllc conditioncs ncrclla- 
rias inccftibus , cx quibus colliguntur dcfcdus 
concrarij , propcer quos ludicancur inliabilcs. 
Prima condicio lequifita cft , vc ccftis fic h otno 

h libctiquare fcrutu non poceft cllc ccftis. /. ijM»Hia>n 
lHer. Cuit ttfHhuf.^. ^suj}. $. ittm in crimi»Ali!rH:. 
Scd excipiuncur aliqui cafus , \n quibus valct tc- 
ftimonium femi , icilicct quando de faclo fcrui 
quxricurnon prodomino , ncc concra dominum, 
d.%.ittm,Sc aliquaiido cx dcfc&u aliocum ccftium. 
Sylucft. verbo tefiitjftien.i. Ex dcfcftu huius con- 
dicionis dicunc aliqui Rcligiolum non clfc vali- 
ium ceftcmcoram iudice fa:cutah, fi abfque Prz- 
lati liccntia teftificetur : ali) taracn dicunt valcre; 
quiaelfe Rcligiofum nun eft dcfedus.IuSylueft. 

tefercDS aliquos contra alios,quot i^i rcfeiT. 
Itrm cx dcfc&u huius incarccratus ,qui tcm^Hirc 
ThSjfichei. Confil.faoral. fitm, II, 



quo deponit , detinctur in vinculis, non eft legiti- 
mus telhs. /. t o. tii. 1 6.p4n. j. Ancon. Gom. tm. j. 
tttp. I i.wKi», tS.ff- 19. 

Secunda condicio c(T,vt fic vir : quaic muUcr ce- j 
fliscllc non potcft. fnp. milierem , i j.tjuefi.^. Ex- 
cipmnrurcaincn alinui cafus, in quibus muliec 
potcft elle ceilis , fcilicec in caufis ciuilibus , & in 
criminalibus,quando dc illis ciuiliccr agicur, & in 
caufis Ipirtiualibus , 6; in quibuidam cnminibus, 
cciam criminalitcr, vt in fimonia, & delidis m bo- 
numcommunejik licct in ccftamcncis non admic- 
catur,admiccicur camf in cndicillis. Itcm per viam 
denunciationis admitficur.Sylueft. vhifitprj, rcfe- 
rcns plurcs ccxcus. Nocaumcnquod liccc hoc fic 
veruin dc iurc canonico : ac dc iurc ciuili bcnc ad- 
mictiturmulier bon^ famz.ac ccllis in omni caula 
criminali. /. i y.tit.i6.p. j.*^y\\x.vbifiipru. 

Tcrtia dl ztas,fcilicct, vc fic conucniencis zta- 4 
cis;quarc in ciuilibus non admittitur minor 1 4.an- 
n\i,cjp.i,^.r.j. ac in ciiniinalibus minor lo.annis 
non adraiccicur , /. imiiti,f. dt tefiib. Sc hoc dc iure 
communi,& dc iurc R.ce^ioJ,^.tit.i6.pAri,}, Noca 
camcn qu6d licct impubfs non lic tcllis inccgcrac 
poccft e(Ie indictum lufticiens ad tonurara cuin 
aliis,Sylueft.r^//Zr^i. 

Quana cft dilccccio , id cft,vt neccfTariam pni- 5 
dcntiam habcac. Qujrc non admitcitur furiofus,8c 
intaiius.Sylucft.i./'! yifp.i^rcfcrcns plurcstcxtiiS. 

Qatnta eft fottuna,(ctlicet ne cam paupcr fic,TC 6 
conlidcrau Iu.t vinutc fragilicate fimul cum indi- 
gcncia probabiliccr crcJatur facilc poftc corrumpi 
pccuniajfi vcr^ non fic calis coniciiura, pauprrtas 
non ctit dcfeclus , i.trfii' , 4.(7. j. Qijarc dcbcc cffc 
pauper,& vilii pcrlona, vr repcU:tur. i.i.tit. 1 6.p. 
j.Sylu. vti fiipra. 

Scxca eft hdcs , id cft , vc fic Chriftianus , cap.fi 7 
herttiais, x .^. 7. Sy lucft.i^i. 

.Scptima fama, id cft, fic bonae opinionis , quarc S 
infamcs non admiitiicur.ctiam poft pornitcnnam, 
nifi iam infamia iuridicc fit aboliu , &c hcc prxci- 
puc in caufis cnminalibus, t ,ip,prtterta,de tejlib. c. 
Euphemiiitn,i.if, |. caf.t fiimtnium, de fiy7»/'.Sylucft. 
vbtfufri. Ex dcfcdu huius conditionis l^omo cri- 
minofus , quandiu in crimine pcrfcuct.it , tron eft 
ulis lcgicimus:fi veri cft anenJatus,in l aufa ciui- 
U valct eius tcftimonium, in cauia vciu cniuinali, 
Itccc cmcndaciu fic , aliquando non valct , (ciiicec 
quando prius confelfus fuic crimen in iudicio, vcl 
conuidusdcillo.vel fi fuicgrauaiaciusopiraopro 
co quod fuii rcpullus. citfiimonium, dt ttfiih. Iccm 
ob hunc dcfcclam bomo in iudicio pcriurus rc- 
pcUiciir } fimiliccr cbnus , qui folitus cft incbriarit 
icpellicur.Hzc Sylucft. verht tefii', qu*fi. 1 . • 

0(£Vaua , vc ccftis non fic nimis coniunc>us par* ^ 
tibus,vcl concrarius,icauc probabilitac cm tcftimo- 
nij nocabilicermiiiuac. Exdcfcftu huiusparcnteJ 
non admittuntur pro filiis.ncc filij pro p.-ircniibas, 
nec afccndcntes intra quartum gradum pto d»- 
rcendcncibus,ncc e concra dcfcfdcnccs pro afcen- 
dctibu$,4.7. j.ncccognati collatcralcs incra quar- 
tum gradum. Excipiuncur tamcn aliqui cafus, in 
quibus valcc ccftimoniumiftorum, fciiiccc , cum 
qua:ritur dc xtacc , vct natiuicacc filij , admiccicnc 
ceftimonium parcntum. Iccm , quaiido agiturdc 
impcdimcnto matrimonij ucionc confanguinica- 
cis , vcl aifiuitacis : iccm , quando lis , vcl coufa 
verfacur inccr xqiialicei coniuixftos ipfi tcfti, 
tunc valet cius tcftimoaium. Ex dcfc^tu huiu* 

V } condi 
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conditionis non admitcuntui tefles , qui funt <lc 
tauiilia adoiis, ncc dc domo adoris , vel accula- 
tons : intclligc quando at>u lunt dc familia. Exci- 
j^mncut tanicn aliqoi cafus i.tcilicct , quando qui 
lunt dc aliquo coUcgio.tcAantut iupcr faCto ipfius 
coilcgi) , quod cll talc , vt pcr alios pcobati noii 
poUuicic iimilitcr tcligioli dc fado lui monaActi)* 
&: clcrici in caufa luz Ecclclia:, In illis cafibus, 
quando tcllcs non funt in iUis caufis adtotes* vci 
rclponfales, tdmittuiuui: ad tcflimoiiium, cap. vt- 
ftiens, c^.mfi4ffer,de ttfttbM<. Ex dcfcc^u liuius con- 
ilitionis non adinittuntui iniraici ilLius , contra 
qucm fcrcur tcftimonium, |. ^ntft. 4. $. teUes , in- 
tcUigiturnon de leui , fcddcgiaui intmicicia i & 
hicdefedlus cd czcctis maior,nam in mulcis cafi- 
buSjVt in dcli^is contta rcmpublicam, admittun- 
tur ali) inhabiics, non tamcn intmici. Ncc admit- 
tuncurcxcquucorcs negotionim, qui in ipfa caula 
fuciint a£ioics,vcl rclponfalcs. Ncc qui fiiic l'io- 
curator , vcl Aduocatus in priori iudicio, in caufa 
appcllacionis admitcitiir, Li.-Aii.inftiper,c»p,Rijm/mA, 
de trjlib. tn C. Hxc omnia dcfumpta lunt cx Sylu. 
vlfi fifrrJt , Sc Antoii. Gom. ttm.f. vnriMr. Mp. 1 2. 
imim.1 ). vbi fcrc omuia , qtiz di£ka ftuit iii toto 
hoc dabio^docct. 
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jIh ejp ficium critmnis , /// circunpjntiA, 
ob qt$Am UsHi Jit iUegitttniei. 

j Vxdain funt cttta .-^pad auftorcs, 

Ccnum cll cllc iiihabtlcm ad tcilifican- 
dum 4c locio in eodcm criminc. Racio , quia ge- 
nctacus fufpicio , quo l fpcrans proptct altcrum 
iauorcm , vel vt habcat in crimtuc fociutn , illura 
nominac. Jccm , quia criminolus , cjp. vrnicni 
I . itjiib. CAp. i . de cottfeff. l.fin, C. de aceMfu. l.xt. 
tit.t6.p. jybi bcnc Gr;g.Lop..f>r.dicic cum Baldo, 
non valcre cciam pro coJcm focio, ft ccllificctur. 

Sccundu c(l ccrtu cllc aliqua ct imina, in qui- 
bus iion eil inhabilii adtc{li6candum:vt funt hz- 
rc' ■ •• <;.crimcnlxi1c 

n. L monct»,/.i.C 

de>uijno~:.cnincn malchci),/.i.C'.i« mMef.cj- A f.til\ 
Crimen 'todQmix ,prii^m.regia S j.fiirtum (amuium, 
l.prouinr-^^Tim, C. de frrii<. Itcm iuxca communcm 
qp;nifinc idcm intcUigicur in timni criminc, cjuod 
finc iociibcoininicci noii potctli^ in criininc com- 
millu a icruo, quta prxfumitur fempcr habcrc fo- 
cium. ir.Cdc f' Hxcomniado- 

*ct Ai;: . ' . liucz rcfcK , . i Doctotcs, iS: 
tcxtus,/0n>. |. vjmMi: cnp.i x. nitm.i6.cf 1 7* 

4. Sed quoad aliqua funtopinioncf,fcilicct,an in 
bis caitbus.quibus focius potcll cllc tclhs^lit tclHs 
iutegcr,ira vt lcmiplcnc probct. Qu jdain opinio 
tcncc non cllc inccgrum , &i ita non futficeic ad 
torturain. Ratio , quianoti cll tcllis omniiio (ide 
dtgnus. In x i/ii Pctrus.Ia- 

cobus Buti .1 , I , w . . , Silycctus , <Sc 
comuniccr ali| Ootflorcs, Sc Oldr. Angel.Roman. 
Hippol.& alij.quos I lcrt Anton. Gom.^. 

" f.i«p. I xji, I S.& Greg. ■ ; i .vt>(\<impi6:er«i. 

I Altcra opinto vcrior tcnct,in dicUs caftbus ciTe 
integrum teftem , fl: fufficcic ad totcuram. Ratio, 
quia dcfcdus tcftium habctttur cx ipfo iurc : crgo 
jn calibus.quibus lus ^^xtxin clTc admittcndos cum 
talidefc^u, c(l Hgnura tollcic dcfcdlus j &icd- 



dcrc eos habilcs, &: lcgitimos. Ita tci)ciit Panonn* 
Cynus,Gand.Ioan.doImmola,quos tcfcti, & {ev 
quitur Anton. Gom.c^. num. 1 8. vbi aJucnic cum 
Hippolyto , quod talis tcili&i quando tcUacur dc 
iocio. dcbct lurarc , quia iion fulHcit iuianicntiua 
prxllitum fupci proprio facto :tunc cium iunuic 
vt pars , modo vcro vt tcl^ts , Sc dcbct ctiam prius 
cicari pais,contra quam tclliticaiul,iuxta formatn 
in tcftibus obicruajidam, dc qua inf .:. 
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jln tcfies inhdbites vaU/mt ali^itiJ 
in tuduio. 

PRtm6 nou in his cafibus , in quibus veritai i 
fciri ncquit , nili ]}cr tcllcs inhabilcs , quia vd 
racionc tcnipotis, vel loci nonpolllint iniimili- 
bus calibus alij nili inhabilcs rcpcriri , tunc tcilcs 
inhabilcs bcnc iulmittuntur> & hiciunt plenam fi- 
dcm ; v.g. fi dclidum domi commillum (it,admic- 
tunturdomcl^iii.quiavcrilimilitcr tioii pocuitha- 
bcri copia cxteinoriim,<'<^.^6>;. de ttfldi.dc ibi gloda 
Ioan.Andr. Panotm. & t >mmunis , & plurcs alij. 
quos rcfcrt,<5i: lequicur Anton.Gumjiim. 5.11417«/. 
f.y.1 x.n.xi. Nm3ii.Cdp.x$jt.$i .cr cjfJ>!terverb4, 
»•71 5. cr 8i<>. aducititquc,non lat c/Ic ad hoc vc 
taiiloco,vel tcmporcali) habilcs repcrri nonfuc- 
lint ; led rcquir', vt ncc (int.no: coinmunitcr c(Ie 
folcant. Nota htc quod ii dcfcvlus iit ptoptcc 
odium, &c inimicitiam , tunc inhabilts uon admic- 
ticur , criam in ditto cafu v quia fcn hic dcfcclus 
maximam fallitatis prziutTipcioncm./. i .tf.de ttfliit. 
Anton. Gom. rbifitpra, 

Sccund6 nota^ qubd quando tcdcs inhabiles 1 
funt a parcc contraiia admiirt in alio tudicio , in 
quo illorum tudicio vfa c(i , cunc non potcd re- 
pcllcrc cos propccr inhabilitaccm , quam lcmcl 
vidctur approballc , ni(i poll talcm tacitam ap- 
probationcm .! ' a cajfa dcnu6 cmcr- 

\ciit.l.f<i:<:': ;ilb. Cr }. q. ^ . ilem 

incrimina! . 

Tcitii mita , (jiiOd quando icpellicur tc/lis , Sc j 
cA inhabilts ob culpam.LV dclidum. vt functnfa- 
:nes , &c. vclob tplius incapacitatcm, vtmulicr, 
ininor, 5cc.cunc licct pars.cantraquam pioduci- 
tur, non rcpellat ipium, potcH tamen iudcx cx of- 
(icio rcbcllcrcRaDo.quia ciim lunc faucrej>ubU« 
co inlubiUcccur , non potcft pei parcis contcnfuio 
lubilitari./.^»M prohibet , f.ie feji«Lind«. Quando 
vcro cft inhabilis pr ' I lards.vcdo- 
mcllicus.holbs , co , . . tunc (i pais 

conicntiac , non poccll ludcx icpcUete. lia tcnent 
plurcs,quos ccfcrr.ili: 4'cquiiu( Aiiton.Com./aKi. j* 
v*fiar.ctip. I x.vum. 11. 

Quanu nou.quud in cafibuSitytibu» inhabilei 4 
non lunc lcgittmi tcllcs.ncc admittcndi;(i dc (a^o 
admittantur.lunt aliqui corum.qui nec fidcm ple- 
nam, ncc cciam indicium faciuntifciUcct,qui oro- 
ptcr fubicClioncm, Sc teucrcnuam , quam dcbcnc 
luperioiibus , repellunttu , vt feiuus Sc libcrtus 
contra dominttm. /. i .ff. de ^,/. Item, l\ proptcr 
graics inimicitias e(l inlubilis, non facic indi- 
cium,r«^fm /. i.^.prtrerej. Iccm (i propccr de* 
fc£tum folcmnicatis cdenrialis , vt quia rcccptus, 
8c cxaminacus cft paric non cicau , vd anrc licis 
contcRacioncm : tunc etiam non fxcit indtdutn. /. 
^Htj adH'.terii(m,jf. dt ddutt. l.fi ^ueuida.C.de t nib. 

AUj 
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Alij vetb func iuh^bilcsjqui de fado admitnincur 
io calibus , quibui luic rcpeUumut, dl: licctnon 
facianc plenam hdcmiiicc plcnuni indiciuin faciac 

; Ynu^jCaincn^acali^ualcmdicium.quod iunifium 
curo aliis tac cric ad corcuram. Huiuimodi lunc mi- 
Doc , mulici , infamis > criminoius . puiurus , lo- 
cius cnminis , qui lolcc incbnari , vilis , im6 vnus 

. cx hisinhabilibus potefl iungi cura alio ccllc cain 
fidcdigno, vc poflic cum illo faccrc plcnam pro- 
baiioncm , quia magna hdcsviiius iupplct dcfc- 
4lum alccrius. Hxc omnia Ancon. Gom. d.cdf.i z. 
ff.io. 11. plurcs rcfcrcns. Communiter lamen 
quando cdtis ctlinhabilis , ncquit adiungi alus,vt 
plenc probec , quia cum faciac hdcm , non potcll 
augcic alcerius tidcm , vt bcni- Surdus con/ii. 451. 
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■-J. 

jin qKABdo ftrfonsi funt priuile^ijU , Vileat 
(ATum teflimoHuim. 

t lCTOca, qaofdam elfe priuilcgiatos ob reue- 
rcnciam , quam dcbcnc fuis iupcrionbus , vt 
func Hlius , &: omncs dctccndcntcs contra alccn- 
dcnics . & libcrtus contra dominum , & mulicr 
contra virum : alij vcro func priuilcgiati , quibus 
concellum c(l,nc poiTmc cogi adtcAificindumi 
nc dcponanc contra iuos conuidos,vc lunc con- 
fanguinci intra quartum graJum lccundiim com- 

f puucionem iuris ciuilis , dc qua rc latc fHfrk , vbi 
dc dcnunciacionc ad cdi^a. 

1 - Sit conclu(io. Si priuilcgiati primo modo cciara 
Tponte dcponanc , non valcc corum ccllimonium. 
Ratio, quia non polfunc alioruni (auori rcuuncia- 
TC. Ac priuilc^iaci iccundo moJo , lici t non po(- 
fint cogi , ac fi fpontc dcponanc, valct corum tcc 
Aiinonium. Ratio , quia polfunc rcnunctarc fuo 
fiuori. Ica difponit/. / 1. rir. i£. ^«rr. j. £l doccnc 
pluics,quos icfctc, 6c fcquicuc Ancon.Gomcz/^m. 
j.fvir.Cifp. \x,n. 14. nocat camen, qu6d li caufz 
thnttalcs, in quibus ali) tcllcs inucniri ncqucunc, 
runc omnium horum cclUmonium valcc Racio, 
«^nia in hoc cafu cclfac pciuilcgium,& omncsdi^ 
cogi vaienc, vc /«<*« cumo diximus. 

DVBIVM XVIII. 

An aliquis i» cjuft prtprid , velfbi , cr dltcri 
commum,pofstt effe tefiif. 

I Efpondctur , qu6d rcgularicer non potcft. /. 
A\^<mniiMs,C.dc tfjithu. Racio.quia amor propnj 
commodi gcncrac magnam fa fitacis iulpicioncmi 
cxcipiunrur camcn aliqui caius, in quibus admic- 
cicur , fciliccc quando calcs circunftantiz concur- 
runcvtcirc cauiampropriam non minuatnotabi- 
litcr ptobabiliuccm ccftimonij , vcl propccrlcui- 
i^cpn caufx , vcLpropccr grauicaccm pcrloiia: : vc 
n homo inagna: vinutis mucuauit alicui numos, 
poceAtalis cum alio ccllc lcgitimo faccrc fttihcif- 
CMh probationcm dc mutuo. Idcm cciam plurics 
^ocdl contingere in caufa communi, t. gan cafi- 
Dus/«^"j pofitis , quibus dtximus Rcligiofos , 
collcgialcs pnllc clfc tcd cs in caufa communi Rc- 
ligionis, &c Collegij, 5c lcgatarii , Sc 6dcicommif- 
farij in tcllamcntij qnibusiplis m lcgacutn vcl fi- 
detcommiilum , poliunt cilc ccilcs , nou camcn 
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quoad ipfum lcgatmn , vcl fidcicoramifnim , fcd 
quoad hxrcdicatcm , & alia , lic^c caula ad omncs 
quodaminodo pcrcincac. lca iylucft. ve/h» tejitt, 
t}M*ii. 2. vbihxc omniadocccrcfcrciu ccxcus,& 
Dodorcs. 

D V B I V M XIX. 

^tijt felemnit.ts necejfjrio requirdtur in reci- 
ptendo tcfltmonto. 

REfpondccur aliquas enc , quas opcimc ponit t 

Prima cft , vt ccftis iurcc fc cotam vcritatcin di- 
^uium,quam dc rc illa nouir.vcl cotain vccicaccm 
didurum , nulla falfitare adinixca , &: hcc e(l cam 
neccl1aria,vinullusliccc m;ignx aucloritatis.pr^- 
tcr I^apaui , admitcacur tcilis in akcrius damnum 
finc iuramenco, potdl tamen ex confeufu par- 
cium rcmicci iuramcncum , id c(l , vc finc illo ce- 
llilicccur, cxccpcacauiamacrimonij , cjtp. nuptrt 
dfttflibuj. 

Secunda folcmnicas , qu6d paites prxcipui* ^ 
aducrix , vel alij ipfarum nominc linc pta:l'emcs, 
vc audiant, & vidcaiic tclles quando ccliificau- 
cur , vcl falccm rcquiiitur , vt citcntur , & admo- 
ncancur,vc pcc iplas (lct non cllc przlcnces.lnccU 
ligitur vcr6, non quod paitcs audianc, quid dcpo- 
naiu in patciculari , in lccrcto cnim dcbciic dcpo- 
ncrcfcd quod vidcant , & audianc cos iuraiucs 
ad dcponcndum. eap. in >;tmint , de ttt{ib:i\ Scd 
hxc lulcmnicas in muUis cafibus deficic , in qui- 
biu fac clt , vt ipo^i tciliiim piiblicarioncm pan 
aducrla vidcat dcpolicioiies concia iplam pio- 
latas. 

Tcrtia cft.vt ccftis dcponat viua vocc,&: non in J 
fcripcis , rtif. itiln, i.tjudjf. 9. 

Quarta cft, vt rccipiancur ceftcs parce cicaca, & 4 
poft litiscontcilationcm *, lcd nou quod lirec hoc 
iic communitci vcrum , at mulci calus , in quibus 
de6cit, cxcipiiiniur. Vidc in SylncA.vbt fiipr/t, cjip. 
tjHonidtn , 1/t lite non ctntcjl. Tcmpus vcto , in qu» 
pollunt rccipi tcllcs , lictc communiccr ftgnctuc 
ccmpus , quo rcciptuntur probacioncs , qttod cer- 
minus probacionis didcur : camenin aliquibus 
caiibusdutat ctiam poft publicacioncin vfquc ad 
fcnccnriam dttHiiiriuam i vc quando iudcx nrocc- 
dic cx otficio , &: quando probatin fic in dcfctilam 
alicuiiu innoccncis, 8c tam cuidcns potcft cllc in- 
noccnria , vc cciam poll fcncciitiam di(Snitiuam 
polTtc hcri caiis probatto.Oc hoc Ancon.Gom.fjm. 
j.V4tr.edp.l f.n.f f.f^ 

Quinca cft , qu6d ccftis non fe offcrac , fcd $ 
ftc vci a iudicc ciucus, vcl pcr partcm iudici pro- 
dudus. Iccm , quod in particulari non promictac 
tcftilicari quid ccrtum. 

Scxta, vc deponac ex ccrta fcicnua , fcilicct dc f 
vilisa fdpfo,quandoobiciftum cft vilibtlc, vcl de 
audicu proprio, quando nbicAumpertinct ad au- 
ditum,&ftt dcaliis fcniibus, icaut qttx proprio 
fcnfu pcrccpcric dicac , 5i: iion qui alicno , & fi- 
railiccr vc reddac caufamdc requam ceftilicacar, 
v. g. quomo )o eam fciat , Sc quarc : vt fi dc fcdc- 
rc no«u pcrpctrato tcllctur l"c vi Jide , dcbct rcd- 
dcrc caiilam quarc viLlcrit , fcilicct quiacrac luna 
clara , vel lumcn aliquod. Si vcr6 teftis dcjionae 
non dc ccna fcicnria , fcd Jc crcdulitate , aucdo 
vili*, vci auditii ab aliis , cunc noncftinccger 
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tcftis.fcd valet pto indicio. vcl ad ptobanJum in- 
faniiani.Ancon. Gom^«ij.j.t/<irx<^.ii.».7.<^ 10. 
Sylactt. verl>. tejrii,^.6. 
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XX. 



yiff f*rs aduerfd pofsit ad fnt defcnftrH 
dtu^trt occuUos teUmm 
defeSlus. 

\ DRimi conclufio. Quanciotalis dctcdio non 
X contcrt ad partis , contraquam fcitui tcflimo- 
pium, iuflitiam dcfcndcndam : itcm quando tcfti- 
moniuiA fuic vccum , & iudcx iuridicc proccdir, 
tunc talis manifcllacio , ex qua tcQi notabilis in- 
iuria, vcl notabilcdamnum rcquitur,c(l pcccatum 
morcale. Racio, quia contri iuftitiam infamacur, 
ius cnim non conccUit iioc mcdmm , nili quando 
eft nccelTarium ad confcflioncm innoccncis. Ica 
nonnuUi rcccntiorcs Magiftri. Ec primam partcm 
hums concIuHonis docctcxprcfsc Sotus lih.f.de 
iujl. ^utfi.y. art.i. Vndc infcrt Sotus, qu6d fi cd- 
mcn occultum tcftis non fit cx illis , ob qu.t tcfti- 
monium rcpellicur, ncfas ehc illud dctegcrc, quia 
nihil confcrt. 

t Secunda conclufio. Quando parti aduerfx fe» 
quicur cx tali dctcdione parua vtilitas , aut leuis 
cfcfcnfa, & ipfi tcfti fcquitur damnum maximum, 
tunc pcccacum cft crimcn ipfiusdcctgcrc. Rario, 
quia licec quifque poflit rem fuara ab iniufto in- 
uafotc dcfcndcrc , cum inuaioris damno : non ta- 
mcn quamlibct tcm cum quolibctdamnoi quia 
tion patitur charitas proximi , vt pro minima re 
confcruanda maximum illi damnum iuferas. Sic 
Sotus vhifufnr^j 6c aliqui Magiftri. 

) Nota tamcn , qu6d quanio teftis inhabilis mi- 
nori culpa teftificatur , tanto maior habcnda eft 
tacio de damno illi fcquuco : nam fi,cum fit occul- 
tc inhabilis , iplc fc Iponcc oftcrac , maiori damno 
dignus cft , quia cft vcluc laao-, ft vcri concra 
fuam volunucem compcllicur, tunc maior obli- 
gacio cft cxcufandi damnum ipfius. Ita Socus vbi 
jHprkt Sc Aiy 

4 Vlrima conclufio.Quando crimen occuhum te- 
ftis verum cft(nam fi hillum cft.nulla rationc Uccc 
id imponcrc)& cius detedtio cft neccfTaria adcau- 
fa: iuitz dcfcnfioncm, Sc damnum, quod parti ad- 
uerlx fequitur, eft notabile,liccemagnum fcqua- 
tur ipfi tcfti , & maius quam partis , licitc potcft 
ficri. Racio , quia eft mcdium pcr ius conccllum, 
Sc fic ciim pats vtacur iurc luo , non dclinquit 
cnntra iuftitiam , ncc etiam contra chariuccm, 
quia non ccnecur cum canco damno fuo , vicarc 
alienum. Sic Socus ziii fupritt&c quidam do^i iu- 
niores Magiftri. 

DVBIVM XXI. 

Adquid teneaturteflis, ^tti falfmm 
defoftnt. 

I Q Ic prima conclufio. Si id fccit fcienter , vel ex 
iL^nocabili ncgligcntia, tcnctur famam, & totura 
damnum indc icquutum , reftituerc Izfa Ratio, 
quiaperiniuilitiam fuit cauTa damni. Nauar. fum. 
Hifp.'& Ladn. t4tn. 1 5 . jnon.^o. Sy lueft. veri.iesJis, 
^iujl. i c. AngeL ibi, ntan. ) o. D. Anton. x.P. tii. i . 
iMp. 1 9. $.7. i:cta<; lib yde i»f. ■7.7. etn.^. Alcozcr 



JtimmM,cdf. 16. vbi de peccaiis teftium , Caietan. 
a.x. <j>7o. 4ri.4. Idcm dicit Naiur.fi id quod dubt» 
tabat, tdlatus cll tanquam verum. 

Sccunda conclulio. Si falfum dcpofuit non i 
fcienter, ncc cx lau culpa , fed exleui , tunc noa 
tcnctui tocuin damnum relarcirc , icd parccm po 
tatione cuipz. Sotus , & muUi iuniorcs do£H. 

Tcrtia conclulio. Qui prxccr intcntioncm ad. j 
hibica mediocri diligencia fallum dixic , noti ccnc. 
tur rcftituere damna indc fccun : patct, quia iion 
rationc iniuftc acccpcionis , fiquidcm nihil iniu- 
ftum commilic, ncc racione rci acccpcar, fiquidcm 
in nulio dirior cft fadus. Ita Caicc Socui, Nauar. 
f^iy;/^ri<,Corduba rrumh.i.de feir.qiujl.j.fMhfin» 
D.Ancon. vbifupri. 

Nota camcn , qu5d liccc iftc non tcneatur cx ^ 
fua fubftanria rcftituere, tcnctut tamcn di(fium 
fuum tctraftarc. nam licct id non profit , nifi in- 
concinenci fiac ad hoc vc tcftimunium fit nul- 
lum : prodcft tamcn , vt mult6 dcbilius rcddatur{ 
im& quandoque. vt fit nuUum , quando pcrfo- 
na cft bonz zftimationis , dc qua non cft fuipi- 
60 ob fubornauoncm, rctradiarc fc. Ita Nauatr. 
Caict. Corduba vbifuprM, ic aliqui do^ iuniores 
Magiftri. Hoccamcn incclligitur (vcopume Cor- 
duba) quando cicra notabilc luum damnum pollcc 
iftc ccftis ccftimonium fuum rctradlarc ; quia cum 
iftc nuUam comirilcric iniufticiam , fola lcgc clta- 
nutis ad hoc tcnctur : at lcx chaiitacis non canto 
obligat dctrimcnto. 

Secund^ nou, partem , pro Cjuj latum cft tcfti- ^ 
monium fallum cx )naducrtcntia,tcncri tidcm ad- 
hibere tali tefti bonz xftimacionis iuranii fe fal- 
fum dixiire,& fic dcfiftcrc a licis prolccurione,vcl 
fialiquid ob caie tcftiinonium confcquuca cft.ro. 
ftituere. Caicc 1. 1 . ^//. i o. *rt.t^ Nauar. in fum* 
ma Hilp. vhifrpr* , at tn Lacina nilul dc hoc me- 
minit. 

Hic circnc duo dubia tra^nda. ^ 
Alccrum an tcftis , qui falfum dixic , tcneacut 
pcrnam, qua tcus damnandus crat, reftituerc. 

Alterum , an tcftis , qui prccium rcccpit , vt 
vcrum tcftimonium dicat , tcncacur iltiid refti> 
tucre ; Scd hoc in rnM. de rejiit. proprium locuia 
habct. 4 



C A P y T VI. 

De fecreto feruAtjdo. 

NOn abs re erit hic aliqua cradare dc obli- 
gacionc fctuandi fccrecum. Sumitur aucem 
hic fccrecum pro rc alicui fub fccrcco commiilj^ 
dc qua rc tria , vd quatuoc agitabo dubia. 

SVMMARXVM. 

^Vt,i.%An fertutn Jlcrttipnju Mibis virtutiites-fit 
inprtetpto. 

1. jln ttneMtier auis potius vitMt exptnert , ^niam 
fecrttnm fidei ftu ummiffitm , vtl pecailtm 
dlietnpm tcadtnm > fied tMmtn ipje vidit , dt- 
teg^. 

), .An ^dienM UttTM tperirt cr ^*re fit p teuotm 
menale, 

DVBITM 



Lib. VI. Cap. VI. Dub.L&c. 




D V B r V M I. 

AnfernAn fecretHmfit affuj virtmij, Jit 
in frxctfto. 

R I M A concludo. Sciuitc fccrc- 
tum,cfta<ikus vittmis hdci^vtHdcs 
eft idcin «juod fiddit». Patct , quia 
adfidclitatcm pcninct lcruarc.quod 
quis fidci nollr* commilir, fcd liu- 
iufmodi cft lccictumrcrgclta Sotusii*. dt ficrtto, 

* Sccunda coiiclufio. Prxccptum fcraandi fccrc- 
tum cft naturalc, diuinum,& humanum.l^6d lit 
naturalc,patct,auia lcx nacurar docct, vt quoJ no- 
bis volunms , alrcri vclimas , fcd quicumquc rc- 
d:arationecupit,vt quod altcri (ccrcto commi- 
lit, lccrcci» fcruccur:crgo fimiliccr quicumquc iu- 
renaturali conftringitur , id ofHcium altcripti- 
ftarc. Quod fic humanum , patct l.vnicA. C.deft' 
mofJ,l;elL^ caf.Ji ^ui. j.,. , . Qu6d /it ius diuinum, 
Jarc probat Sotus mt>fA.i.<].i. vbi hanc conclullo- 
ncm Aacuit. 
S Nora hic plurcs c/Tc fccrctorum gradus. 

In primo "radu cft fecrcrum confcUionis , do 
quo mod6niniL 

Infccundo gtaJu eft fccrctum publicum.id 
eft.adquodquistcneturex otticio publico. aut 
Icgali debito , vt,Scnator.vcl canonicus, vcl qu«- 
uispublica perfona tcnctux fcruare publicurafc- 
cretum. 

In tcrtio cft fccrctum , quod qui$ per iniuriam 
cxtorfit.vt fi quis iiceras alienas aperuit. 

In quarto , quando quis data hdc rcccpit arca- 
num amici,«£ in hisomnibus cafibus tcnetur quis 
dc iuftitia fcruare fccrctum. 

In quinto eft , quando quis vifu , vcl rcl ationc 
altcriusnouit fecrctum , &: ad hoc fccrccun» tcnc- 
tur qnis dc prxccpco fidclitatis , non qux cft pais 
fuhicdiua mfticix , fcd pars potentialu.Sotus dia. 
^«r/. 1 . Mte fuifttM» cmcliifienrvk , ^ eiufl i 
condf.x. ' 

4 Tcrria conclufio. Secretnm alienum tcmcre «c 
rmc cauladctcgere, eft peccatum mortalc cx fuo 
gcncrc. Paccc , quia violatur iuftitia, & grauis in- 
iuriairrogacur proximo. Ita Sotus^/.^.i. ft,„f/«y:,. 
Sylucft.^Yr^o/ffrtw/». D.Ancon. i.p4rt.t,t.ii.cap. 
i7.$.i.Nauar.r4^./wfrz;f,^.-,W.(5 j. r.Soo. crin 
fimtMCAp. 1 8.Lat.«jfl»». j i.Hilp.»»»!. j j.^ num.vl. 
rimo, Caietan.i.i.^iM/:.7o. d t.jM a.Paiud.^.,^,)?. 
1 1 .^. I . ^.i.;,nt. ArmiL verio fimtitm , mm. i . 
Aicozcr fxmmA c^p. xi.fne. Mcrina/i*. i.fimtn* 
r^.i4.$.;(^addcns tcncri dainna rdlitucrc. 
^ Noca hic aliqua. 

Primihoc non tantim proccdcre vbi quis cv- 
prcfsc fidcm dc fccrcto fcruando dcdit , fcJ ctianj 
vbi non dcdic , vcriim c.x diccndi modo, 8c diccn- 
ccnris mcnte colligitur aniinujn fuille fub fccrcto 
committcrc. Ratio,(]uiatunc tacitc cenfcttir alius 
fidcm dc fccrcto fcruanJo darc. Ita Palud »7'/.Sco- 
tus 4, dlji.it. q x. Nauarr. ditl.i.ioo.^ 4.fMp,\%. 
Hifp. •mm.^i. L3n.nim.ji.6c Nauarr. U.iJerefi, 
C4r;>.4.»ip»».4jo. 

Sccund6 noca ex lcuirate matcnx conringere 
poire, yt alicnifccreri detcrtio (it pcccatum ve- 
niale, fcilicet.quando niodici moincnti cft fccte- 
tum.Ita Caictan. .NauaiT. Alcuzcr iV^. ;fcd op^iTTCt, 
»t ex hac partc cxcurctuv a mottali, vc cctt6 dctc- 



gensfciatcirc parui moraciiri , nam fidc iiocdu- 
bnec, cli moaalc racionc pcnculi , cui cxpouitur. 
timm.vbifitprii. 

D V B I V M II. 

An teneaturqHis potiits vitam e.xpoHereJittatx. 
fearetum fidei fu* (omnnfum., vel peccAium 
ahenum eccultum , cjuod t^mcH ipfe vniit^ 

dctrgdi. 



TRiplcx cft fciitcntia. 
l^rima tcncc nctnincm confttingi fccicta "l 
lcruarccnm rita: dilpcndio. Ratio,quia rides d.tta 
non tanto diipcndio obligai^ Ica tcncm aliqui, 
quos rclcrc Sotus vhi infra. 

SccunJa lcntcncia tcnct.quamtumuis quis gta- i 
uibus tormciuiscxcruciacus fiictic.tcncri non pro- 
dcrccrimcn fiacris occulcum. Rario, quia talis 
proJitio cft cootra iuftiriam : crgo ob nulla tor- 
mcnta licct. lu Dricdus Uh. i. de Utrt. Chnff. 
p-tg-i-^i. 

Tcrtia fentcntia cft mcdia , & tcnenda eft , 3e } 
ideo cxplicabicur aliquibus conclufionibus. 

Priraa concl.ufio. Qui locum ttncnt , & ofli- 4 
eium publicum, id cft, illi, quibus publico oflicio 
incumbit. tcncntur lipc mori pto cclando rcipu- 
bhcx i'ccrcto,quando priuaci non tcncrcntur.Ap- 
pcllamusauccmluc rcipublicx fccrctum , caulas 
ctiam priuarorum , qux traclancuc in iudicio pu- 
blico. Probatur, quia fccrcu rcipublicx funt pio- 
ptcrtotiui populi falutcm :crgo illi, quibujtota 
rcfpublica atcana fua comilit quibus Itipcndia 
pro hoc oflicib tnbuit. & qui pccolmi (acramen- 
eo fidcm aftiingunt,muUo niaion vinculo tincn- 
tur lcruarc lccrctum,qium ali) priuaci ; atquc idco 
lires cxpofcat , cciam cum vitxdifpcndio. Hinc 
ht , vt iuJcx caufam auJicns ^in qua tcs grauilFi- 
raa,vt vita.Ducatu.maximo honorc.&c.agcrctur, 
uinuadatur ab aliquo licigancium fub moms pcc- 
na,yt mcritacaufje proJAC.tcncrucpotius morccm 
pati.£tidcm crt diccndum dc fcribis.quorum fidci 
caufx graucs committuntur. Ira Socu s / ' 
to,memb.i.'i.4,.rtnciMr.6. Nauair.fumma i . ^ ,11 
in Lat. Iioc non ponit ) c^p. 1 8 «kw. j i, Ijmiut ca- 
mcn , quan Jo ob fccrcci dctcclioncm , vita . vcl 
mcmbrum altcrius partis pcriculo exponcrctut. 
Sccus li tantiim pctna pccuniaria , velcxili) dani- 
nanda cilcc alccra pars.cuius facili poftcc dctcdior 
compcnfationcm pccunia faccre , tunc eniin non 
tencrctur mortis pcriculo taccrc. 

Sccundj conclulio.Si reuelatio fccreri vcrgcrct j 
in grauercipublicx malum.tuncquiuis ctiam pri- 
uatus tenctur vicam cxponcrc, potius quim id dc- 
tcgat. Racio , quia pro falutc rcipublicx tcnccur 
quiuisvicam cxponcrc. Sotus,& Nauar. ■Mfif 
^''•''Coiduhi fiontiia ^.6 j.verf.dijror • <-.Ex 

quoinfcrcNauar. miiitcmbcllocai •■"J"* 
«luibuluis cormcnci? cruciccur, non pollclui cxer- 
citus fccrcca panJcrc , fi ad cius confcruarioncm 
neccllaria cllciir. 

Tcrria conclufio. (^i pcr iniuriam fccrctum (! 
alicuius cxtorqucc vi , vcl fraudc , vH liceras apc- 
rien$,tenetur potikis mori,qu4m illnd.fi tcs magni 
morocnri fit , apcriat. Ratio , quia iftc rarionc iii- 
iuftitix commillx fbiiiori conftnngitut vinculo. 
Itcm , quia porius tcnetar quis mori , quam alic. 
nam famara dcpr;cclccur s ac qqi pcr iniuriam 

fccrctiim 
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fecf cium cxtorqaet/amirn depiztUtur : crgo. lu 
Sotus tii conclufy. & Nauair. ^bifuprA , limitans 
ficuc piimam conclufioncin. 

7 Quarta coiiclufio.Ncrao lenctut fccrctum quo<i 
fub fidc figiUi fcfuanii rcccpit, fciuarc cura vitx 
«lifpcndio , auc alia gcaui iattura honoris,aUorum- 
vc bonorum. Racio , c]uia iftc non tenctur cx of- 
ficio ad id , fed cx promilTionc , ac ncmo ccnfctuc 
dum promitiit cum canto dilpcndio fc ad idobli- 
garc. Iccin,quia pccuniam dcpofito reccptam non 
tcnciur quis tanto damno fcruatc Socus vbifi»- 
prM.eancl^fi.Coiiah.vhifuprJi.^. Tfi fe frtttmM. 

l Quinu conclufio. Quando quis caui nouit 
alicnum fccrctum , licct tcncatur illud contcgcrc 
fub peccato mortaU,li magni momcnti fit; at non 
tcnctur grauia pati, vt illiM cclci. Ratio , quia ad 
hoc foUim tcnctur cx charitatc , ficuc ccnctur rcs 
amicorum ftcuarc , vbi linc graui {uo dctrimcnto 
{>otcth Sotus ctnclnfO' 

DVBIVM III 

An dicHM littras aperire , dr Ugere fit 
feccdtum mortdle. 

I Qlt priraa conclufio. Qui lcgit ex confcnfu cx- 
i^prclfo, vel pr;cfumpio miucncis . vcl cius , cui 
mitcuntur, litcras , ncMi pcccat. Racio. quia nulU 
facic iniuriam. Ica Nauari. cap.fueriioi . de pamt. 
dtft.6. ma». i 6. iti fimm.t , cap. i S. Lat. mkwi. f f. 
Hiip.jr.iJ^.D.Amon.i.fJit.t.cap.zi ^.^.fine, Sylu. 
xierbo fjdfinm, e^iuft, i . Tabicn. ibi, n.i. Angcl^.i. 
Armil. vftho lucrx ,n.\> Caict. verh. litert. Margar. 
fj. lo j. Padraza i.pnceptp ,fuie. A\cozet Jimtuu, 
cjp. i i./)Mr.Mctina U>. i fumnu^ap. 1 4 j ^.Nauar. 
Ith.i.de refiit. »^.4.9.448. 

i Sccunda concluho.Qui fupcrioritatem habcnc 
in aUum , non peccaiit lcgcndo Utcias , quas vcl 
ad ipfum aUj mittunt , vcTiplc ad alios mitcit , vt 
Prorlacus icgcns Uceras Monachorum , Abbadifa 
AfoniaUuin, vii vxoris, paccr fiUoiuiu,qui iubfiia 
lunc poccllacc. Racio . j)uia hi vcunuic iure fuo, 
dum caucnt ne aUquid mali his (ui>lcquacur,quo- 
cuin regimcn habcnc. Ita Nauarr. Caicc. Arniil. 
D.Anton.Sylucft.Ang=l.Tabicn. Margar.Pcdraza 
locu eitatij. 

^ Tcrtia conclufio. Non pcccanr.qui audoritacc 
publica apcriuiic Uccras, vc Duccs in bcUo ob ob- 
uiandum malo pubUco. Racio. quia hoc c(l valdc 
nccdfarium ad buno communi conlulcndum. Sic 
iidem. Itcm non pcccac , qu^ lcgcns Uicras iui ad- 
itcrGin) , fi probabiUcer dubicct iii cis aUquid in 
iuuin damnum traClati.Ratio.quia vtitur iurc luo, 
fuz indcmnicati confulcns.Nauar.D.Anc.Syludl. 
i^j.Iccm non peccaici. ipfas lcgcns ob obuiandum 
iniui^o damno corporaU . vcl fpirituaU alccrius. 
Sylue{l.& Nauarr. /^'. Icem. quando liccrxiUx 
Iiabcrcntut prodcrcUd^. SyluciL Tabieua, An- 
gcl. ,hi. 

4 Quarucoiiclufio. Qui ob folam curtoficatcm 
abfquc vllo lardcndi animo lcgcrct , cccdcnsnoii 
cuntineri rcs magni momcnti ui his Uceiis , pcc> 
citi;t vcnialiccr.Raiio.quianon iiifcn notabiicm. 
bcnc camcit aliquam iniuriam. lu Caicc. Nauair. 
Alcozcr, Pedraza.Annil.Margar. & rcUqui cicaci. 
ScJ aduectc oportcrc aJ hoc , vc cxcufctur a mor- 
uU cx hac caufa , vc pro ccno credat lcgcns non 
contincri ibi tcs ciufmodi : nam fi dubitaict rauo- 



nc pcriculi , cui fc cxponcrec , non cxcufaictur. 
Caicc. Nauar. Mctina , & Nimi.fiiprd. Iccm , vc 
paratus fu fcruarc fecraum , fi fortc caiu in illis 
hx rcs inucnircntui. Caicc.ArmiLMaig. Alcozcr, 
Pcdraza ibi. 

Vldma conclulio. Excra przAi&oi cafiu pec- 5 
catum moitalc cH lcgcrc Uccras claulas , vcl in fc- 
crcco poficas. Rado , quiagnuisirrogatur iniuria 
proximo. Icem, quia lic lcgcns fallarius cll,& gra- 
ucs fallariorum p<rnas incurrit , vc Naiur. & cz- 
teri lummillz ducenc,& probanc. Ica omncsDo- 
dlorcs cicati, if^ Nauar. ibi, »«711.448. ait fortc dici 
poHc, qu<>d fi apcricns htcras ccnusdl. fc non 
nocituruin , ncc cius occafioiic aUum : non cllcc 
mortalc, Ucctctimcn aliquod ibicllcc lcripcuin 
fedufo ordine ad confeHioiiemiquiainfamarc co- 
lam vno. qui noccrc non dcbct , uon cil moitalc} 
fcd dc hoc alibi. 



C A P V T VII. 
De Aduocatis. 

SVMMAS.IVM. 

D va. I . Vtritm ytdttecMHS teneatttr pMreaiuri ptm- 
prri. 

i. Si*ii>Hi perfinii iitterdiSum ftt tffcitim Mdtioe»' 
tittiii, 

j. jln in Aiquo enemM fu fit derieit , Epifcopit 
pMrocindri, — " . 

4. jln qiti iure prchihiti ftott pAtrocinsri, delinipiaiH 

mo: t*liter,fi mnnere hc{ fiingMlHr. 

5. ^ndericii irterdiclnmftttiitllionij offieimn ,Jem 

nourt-. 

6. An derifis , & Epifeopls fiit fit tmoris frniQit- 

nem obedire, 

7. Am C4tMfiiica fM fit vtram^He pdnem tneri ,fiiU- 

eti fui cliemis , Mdnerfirij cellitigiuorii. 

8. jln ylditoi-MHj hdhens CAkfim lufijm ,felfit Mtntr^ 

firiMm decipere, <^ cmuIImiohHms vti. 
An AduocMe liceM ctrptM lite pMtfii dt ftUrit. 
Item coiiHtnire de tputd fiki dMidd. 

D V B I V M I. 

An AduocMus teneatur patrecirtari 
pauperi. 

R. I M A fcnccntia alTerit in extrcina t 
tantiim ncccificacc paupcris tcneri 
Aduocacum lub moruli ci patroci- 
nari , quando lctlicct pauper in cx- 
crcmam nccclTitaccm incidcrcc , li 
ijiilla caula ius luum amittctet , vcl vicamcllet 
ob id amillurus. Itatcnct Caiet.a.i.9ibi/7.7i.^.i, 
Nauar. (4^.15. Hilp. xr. jo.Lat.«.i9. Armil. vrr^« 
nduieMiu, HMm, 1 1, 

Sccunda fcntentia tcnet , teneri etiam in graui 1 
paupciis ncceflicatc , vt fi citia pcriculum vitx 
pcricUumur honor , aut alia vrgcns calamitas 
inopi ingruerct, & non cllct aiiu5,qui patrocinari 
vcUcc , cunc ccncrccur Aduocatus lub mortali pa- 
trocinium przllaie. Probatui , nam idcm fercn- 
dum cll iuJicium dc hoc, ficuc & dc aliis elcemo-, 
fynis , vt fatetui D.Thoro.1.1. t^wift.Ji. art.i. fcd 
prxccptum clccmofynx obligac cuam in giaui 

ncccfl) 
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ncccflltitc I vt cfl vcrior opinio , quam ctiam do' 
ccnt Ci\et.pf>ra i.i.iju^ J:.ji.itn.j. cigo. lu tcnct 
Socus lilf. 5 . injK ^K-t//. 8. Mi^t. I . Holt. rit. ut pa- 
nittKt. d' rtvu^'. y ^juibus , 

'Sy\u. veiij \y^U o:.t:ii.<, iiA : . . . .^ . !..^ iiniiit hi 
DoCtopn dc Mcdicis, qu^.iograui paupcrum 
ncvcrtiutc, tcncnturiplismcdcti. £: b.T 

ti4 cl^ mulco vetior idcna tcnci(.ouat./K 

6.nnm.^.fitie. Salon i. 1 . mrt.ixamrtu. 1 tlti 
% Aragon. 
I Sunt taincn aliqua notanda. 

Piimu nota.quod Itcut in eraui ncccdiratc non 
tcnctui diucs clccmolynas cFargiri , ni/i dc lupct' 
fluo Aarus : ica ncc Adu,ocacus tcnctur in gTaui,ni- 
r> dc lupcrHuo, lcilicct citm ocium a ncccliariu 
occupacu>itibus.VndcHt,vtailubuctncnduni gra- 
uttcr indtgrnn , non tcncatur Aduocatus ab illis 
negodis tccipcdirc, vcl illud tctiipus civ 
quibus ad alctidum lc 5: (amiliam, cgct, 
non ccnlccur lupcrAuum. ItaSotus & «Syiu.i^i< 

4 Sccundo nota.quod (i Aduocatus calu, quo tc- 
nctur paupcri pacrocinium pr.rilarc,iliud nci^arer, 
tcnetur iuJcv illum cogcrc, vc prarlkt.altasdclin- 
quct mortalitcr. Nauar.c f 5 . 0. t ^.Sy lu.t faf*'i»_ 
Angcl. verbt ./IdutcMm ,'iu)n. -i o. Armil. miom. ( 0« 
Tabicn.f^.o. 

5 ' ylcim6nota,qu(>ddam D.Thom.t.i.^<7ijirr>i; 
dicic, non tcncri Aduocacum patrocinati nauperi, 
quando cft alius \n promptu,qui pollit luooeoirC/ 
mrclli^irur .qiiaiuloclV aiiui ,qiii puiiic iic vclit:ti 
cnim altj qui poHunr , nolmt fubucnircy tciictur 
itlc.Ita Sotuf,&: Sy\ac(i.vlnfiifrA, Caiet.i.k.4.7^; 

.Saloti tbi.initia,&c ihi Aragon in fine. ' 

D V B I V M II. 

^ibttS perfoHis irttCTdidHm fi$ tffifium 
yiduocatitnis. 

I 'VTOta,aliquas cllc pcdoiu^, cjuibLii in lurc of. 
ticium hoc inccrdicicur , quas rcfcK Syludl. 
verko AJiueMutif.i. Hx luiic hzrcticus,vcl paga- 
niu,vcl cxcommuntcatus.i.f. t xdp.i.otp.rxfiimmt' 
mcMHt i .ie htnt cii, atp.nrnntd* pttnir. difi. 1 . 
m» , C.-ie posJulM. &: iudcx aliqucm horuni admit» 
tens grauitcr pcccatct, J.r^.nn/io.Itcm rcligioluii, 
ni(i pro monallcrio dc I'rxlati mandato , dc quo 
cgi copiosc Uh.6. finntn^CAp.t |.ji»«7».i . Iccm clc- 
iicns in lacris cunllitutus , vd in minoribu5,(i bc- 
iiciicium habcat, cjip. cltrici , o- cnp. citM /Mtrdttit, 
iir ptfiuUi.hcm iudcx,vcl Aircllbr,ncquic in cadem 
caula cHc Aduocatus ; quia duo ufticia in cadcm 
caufa prohibcncur , cap.i. c i.^.'].^- Itan Surdus 
nihil omnitio audics.mutus, cecus vtroquc orba- 
cas oculotpcrpcru^ ruriofut^minar, qoi dcccm &: 
ieptcm annos nondiMn nadus clhlcruus. fcctnina, 
iodomira,damnatuscapitali criminc,vcl caUunnia 
publicHudici). Itcin qui opcras luas locauit,vt 
pu •1 j • 1 arenacumbcftiaifccus h hocraccrcc 
.1 vircv oftencandi.Iccm omncs iniantcs. 
Itcm qui amocus c{\ a Scnatu , oinncs iftos rcirTC 
Sylucll. ttifiipra , 5i oitincs fummiftx vcrhe yld- 
Mocdrn/jCunrulc in ipfis tcxtus.in quibut hoc Intcr- 
dicitur,& omnia ifta habctitur raji.infut • 
iiifittMcj,j.r;ufii.7.c'- p.t f. J. lil, 6.1, i. . .1, 
icilULt .Aocet Gregnr. Lopczdcbcrc annom do- 
ciminnrcptiinum ciiplctum cUc ad aduocationis 
nmmis. 



D V .B 1 V M I I L 

A/i iHAlicfHO encntu fisfit cUricis , MeKjc/jt}, 
cr Epifiopu fiAtrfici/tan, 

PRima conclufio.Saccrdotibus patrocinari non i 
licct coiani iudicc Ll 
nili inqMcuorcalibus,lci..c. 
vcl prupnz Ecclciia: agiouvvcL conUnguuicuiuin 
iii' 1 nciahum» 

V , iberc nc- 

qucunt,vcl quan Jo agitur caula milcrabiliuiu pcr- 
ionarun>,qux lcilicctpcrlc proprias caulas mini- 
Itrarctionpollimc, vcl Ecclcliaftico auxitio indi- 
gent, C4f./j:erdmi>us,ie elei. vel Moiuch. Ita tciitt 
Amvl,veria yldHocMui , HHrn.^.^.Tibicti.nittn. ). 
Angel. W.5. Sylucll.^M//.i. f. D^Ataon. )f^trt. 
ti'.i.^.i. 

>t^ quui cciam in his caiibiis non licct faccr- & 
docibus patrocinari corain iudicc izculari in cau- 

criminali , bcnctamcn in ciuili:coram Ecdcfia- 
ftico veru Iket in vtraquc untum,in quatuurcali- 
bus poliris.Sy ludl TabicH;Armii.Angcl»(^i,&'pa'- 
tct CAr.ftntent:am,rtcc cleric.vcltnanach. 

Scd vtrum m lus quatiror raiibus 'liccat Epifco- 5 
pis patiocinari,duplcx cll lcnccntia. 

l'rihi» dicic non liccrc ncc corani farculari, ncc 
corain ErcUfiaftico. Ica A^nill. iww. ^J Tabicn. 
t:nm, }. Angcl.A;M».4. Ac coutraiia tcutcnciacft 
aliot um. 

Sceui>daconcluiio. Vcriuicftliccrcetiam Eplr- 4 
fcopi in didit quatuor caiilnis aduocarc coniia 
indice cantutn bCi~leliaftiLL>s'Rjito,n.im iiuniu 
(lcci iH , vt rcucrcntiam , quam iudici Ixcnlan cx- 
Inbcnt cau(idici,cxhibcanc Epiicopi. Ita Pjiiona. 
6c l'ilaita,v(Ycfcrt,&:fcquiturSylu.^.j. D. An* 
tmi. ' V ali). 

Tti ,1 .i Jiilio. Clcricis^infcrioribus , fcilicet J 
Diaconit,& hypodiaconis,Sc in minoribus ticitin 
urdinibuscunlUcucis, bcucticium tamcn liabciiti- 
tibus , intcrdictum cft coram i.rculari iudiccAd- 
uocatos cllccxccptis quanior caiitius fHprji nwmo' 
ratis,at coraiii Ecclcfiafticuliberumcft iUisinom* 
ni cucntu paciociiiati , r.ritm f^cerdttti , c. deri- 
ci, deptjiitf. Armil.'»»»*».^. Tabien.wf/iw.^.i^- j.An- 
gcl. num, 6. cr 7. Sylucll. tpufi. 4. D. Antoii. t-ti 
fnfirdi, ' - f 

Hic opotTct nocarc, quiSd fi ncgotium, dc quo 6 
agitur , Ix-cularc fit , non licct huiufmodi clcncis 
pacrocinari coram iudicc fxculari, nili in quatuor 
cafibus politis:at coram Ecclciiaftico bcnc liccc 
in omni cucntu. Si vctit ncgorium iit Ecclcliafti- 
cum , licct etiain coram fcculari iudicc aduocatc 
in quouis cafu. Patctr<(/'. 1. «^^^Z. vbitanciim 
proiiibeiitur huiufmodi clcrici coram l.eculari , in 
Ixculaiibas aduocaic :ci in Ixculaiibus 

cora Ecclcliafticis,&: in . .u.ii cotain vtro» 

queiudiccDiciturauteui ncgoaii Ecclciiailiciiin, 
vcl rationc pcrionz , quiz cA Ecclcfiaftica pcrio^ 
na , qtiac lcquctis luruiu rci, litigat coram larculari 
iudicc , vel rarione ddiifli ^ quod eii ErcWliaiti- 
cuin,vt lacrilcgiiim,vclratioiierci,qux cft Ecclc- 
iix.lta Sylueft. nii Jitpra , cicans Jtc icqucns Imio- 
ccnc.S: Patiorm. 

SccundO nota, qucid li didi ciciici nondumad - 
faccrdotium prumoti,licctin facris iint conlliiuti, 
noii h;>bcnt patrinionium.ncc bencticinm [<ix> f iii 
lullcntatioijc ruftiticns : potlunt pci aJa«>ca:K>iii . 

othcium 
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ofliciuinvidlum quxrcrc. Vnde condulio pofia 
dzbci intelligidc his , qui rufficicntem luflcnta- 
tioncm habcnt. Panorm.qucm icfcrt > &c lcquitur 
iyludl. ihi, AmniL & Angcl.v/»i yi^r.f.Lancclotu$ 
JnJ}u. ixris CMnon. tit. dt ^ocMrM. '^.f>oJ}MldnJi, vcrf. 
Eedrjitjhcii , liccc glolla » ctp. i . de pp/IhL oppofi- 
tum tcitcat. 

8 Quarta conclulia Clctici nondum (acris ini- 
riaii , nec baichcium habcntcs , poilunt patroci- 
nium przdaic m cauU ciuili , uin coiam Ecde- 
fiailico 1 qujm coram ixculari iudicc ; ai in cauf» 
criminali coram ixculari iudice , nullo modo illis 
fas ert, CAp. ftntcittiAtn , iie cler, vel moriMif.cup. tdi- 
^iuntos , dijl. $1. Hoc dicunc elfe tuciui> Sy lucft. 

j. Armil./»cnf.(i. Tabicii.»MOT.f. Angcl. ».7. 
licct { vt ifti rcferunt ) quidam dicant , pofl^ ho$ 
dnicos fauorc rcoium , poftuhtc > appcllarc , & 
^ appcllationcm ptofcqui- crian» poflinc in 

' ctiminali , tA vctius , mivlu non dcfcrant publicc 
tonturam. Sic Nauar,f.i^.Mtf« diotth, ».99. 

9 - Dc Monachii autcm, & cananicis icgulaiibus, 
an , & in quibus calibus iiceac illis aduocare , din 
iit.p./>mwtd, tutf.i 

D V i »1 M I y . 

4» tjfii iure frohilijti ftnt pjtrociifari eleli»' 
quiHt mortAliter fi tnHotte htc 
fungitiitHr. 

\ O^t primi conclufio. Si prohibiti luntrationc 
i3alicuius dcfcctus , non multum ad rwn confc- 
rcnds,non cil morcdc , ivab citra venialc ficri po- 
tcft, vt fi mutus fcripto confubt.Sc infamis cmcn- 
dacus. Si vcr&nullam iuris pcritiam, vcl ncgouo- 
fum experientiam habcrcc, circt roonalc.quia pc- 
riculo cxponecct caufas fibi concrcditas. lu Soius 

i lili.f.de iiitKei.i.Mrt.x. 

Secunda condufio. Siclcrici in facris conlU- 
tnci, vcl in nunnribus,'cum bcncricium habcant, 
fuhdtioucm pacrocirundi prxcct cafus concci]bs« 
iion lencl , aut bis , fcd Ix-pc cx pcoictlu obcant, 
cric peccatum atoicalc , quia dcdecoranc munus 
facerdocij , infupcr fufcipiuat oriicium fcuctc in-r 
Ccrdidlum.Iu aliqui iuniorcs Magiftri. 
■. . 
D ▼ B I V M V. 

" 4ft,cleritis ittterJittHm fn tjhellienis offcium, 
fett Nenri). 

I ^'TArlj funt fcnciemli modi , quidam fcntiunt 
^ V clcricisfxseirctabcUionis fundtioncm obirc 
in Papx.vcl propri| Epilcopi curiaiik hocincau- 
(jKt.-intum Ecclehafticts.' Racio, quiaordo in caufa 
ciic non dcbct , vc officium intcrdicacur Ecclclia- 
fticuro. Ita Hoft. Anton. & Panorm. quos tcfcrt 
Couarr ti^t /nf/^- Idcm rcncc D. Ancon. j.p.nr.i |. 
M^.i. $. 1. Tabicu. c/erw4w j.irian.j. AngcLc/<W- 
au ^.Kum.'). 

X Alij tencnc nullo pa^o liccre clcricis in facris 
conftirucis ubcUiones ctle, fi bcncficium , viidc 
podiac alimcnCAUbi miniftrarc, habcanc ; fin ini- 
nus , liccrc : vciquc cciain in caufistanporaJibii'!, 
Probanc cx ctf. fiait ; m drric. vcl mwuni. vbi clc- 
(ico nbcllioni confticuituc p«rna priuadonis, bc- 
nchci) : crgo lcrmD halictui in cali ptohibitionc 
dc iolis clLiiu is liriicticiaiiist. Ita2lolTa,&: loan. 



Andreas d. c*p. fatt.kmX. i.-rco iAi?iu.e , <>um. 4. 
Sylueft. ly.j. 

Alij vcri oppofiium fcntiont. 5 

Inlupcr circa clcricuiQ in minonbus coniliiu- ^ 
curo duplcx cft icnccntia. 

Prima tcncc po&dlc tabcUioncm, Ucer bcnc- 
ficium habcac. Racio , quia d. CAp.ficut , untuui 
hoc iuccrdicicur clcricis m Gicris conftitutis. lu 
Tabien. & AngcL ihi. 

Alij vcro oppofitum tcncnt. Sic J 

Prima conclufio. Ciericas ctiam iacti« inicia- <* 
tiu , liccc bcndicium habcac , potcft apud curix 
Romaiix EcdctiatHca crtbunalia ubdboub 0I&- 
cium cjcerccrc. Ratio, propccr tancx curic digai» 
uccm , & cacicum Papx confcnQim. 1u tcnait 
omncs Doctorcs cicaci , quoJ omncs iu hoc con- 
ueniuut. Idcm >i2\iit.prjUijfttji.c*p,i 9. «.8. 

Sccunda conclufiow Probabilius cft nonpoi- 7 
fc'dcncos in iacris confticutos ubcliioncs cfTc, 
quamuis bcncficium non habcanc, cctamin ui- 
bunalibus Ecclcfiaftids aliis. Ratio, <\\uid.e*p. 
ficm , abfolutc id intcrdicitur huiufinodi dcrids. 
Ncc nbftat , qu6d pcena priuacionii bcncEcij op- 
ponatur ; id cnini iiun (It , quaii cantiim cum bfr> 
ncficiaciis lcxjuacuri, fcd quiacoiumunttcr folenc 
bcncliciuin hjiberc. voluit vc illud habcntcs,banc 
pGciiain daruuc Ica Couarr. \\n , & TrotiuJ , & 
Caidiiupcrijplum cclaci contra Doctorcs primct 
& locunlix ientcnciac. Subdic tamcn Couar. poiic 
huiAlBiodi clcncosinciuia Romatia pubUce, ii. 
excracuiiam in ncgociis Ecdciiatlicis.qux priua- 
tim , & tiun in foco pubUco cxpcdiuniut , lioc 
muncrc futigi. 

Tcrtia coiiclufio. Clcricis iii minonbus coiilli- g 
tutis , bcncficium EcdcfiatUcum iubciuibus, vo- 
dc poirmc congcua libi alimcnca cxhibcrc, non H- 
cccvctrab^lUonis offido i ctiamin Ecdcfiafticis 
publicis tiibunaUbus. Ratio, cum quia cft ofH- 
cium izcularc. Itcm , quia bcncticiariis in mino- 
ribus conftitutis prohibccut Aduocacorum ofif- 
dum, vc dixi dxb. prtctd. crgo a fbrtiori illud,quia 
vilius,&.- Ixcularius cft : cum,quia ci\ gcnus qund- 
dam ncgotiacionis-,crgo intcrdicitur bcncficiariis, 
pcr cjp.i. Ht cler. vtl monach. Ica tcncnt Hoft. Pa- 
noVm. Antoii. d. cap.Jtiut , cjuos rcfcrc,^»: lcquitnr 
Couar. vhi /itpr.i , dicciis .cllc communcin lcnccn- 
tiam. Idcm cenenc Syluclh Armil. D. Ancan.vM 
fupr^t & cft coiitra Angcluin,C^Tabicnam. 

(^arca condulio. Clcncus in minoribus bc- ^ 
ncficium non habcns pocctl dii: tabcllio.Ita iidcin 
DoctorcSi &c Angcl.^* Tabicn. additquc Couarr. 
hoc vcriuu cllc apud fxcubriacnbunalia publica; 
quiahucnidlocanunc prohibccur. 

An vcro monachus poiru cili: ubcUio,& qui tii | 
fz culo ubdtio fliic , podicco muncre fungi poll- 
ca monachus faclus , &: poQic poft piofclTioncm 
complcrc,&: fignarc iiiftrumccum.quod ancc mo- 
nachatum in cius prococoUoconfcriprum fiicrat 
ab codcin,vet cius audoricace,&: an valcac inftru- 
mcncum, quod fccic poll moiiachatum obique fu- 
pcriorisliccnda, dixiUi.i./Mmmd^cnp.i i.man.1^7. 
4S.49.0r yo. 

Quincacondufio. Sifacerdos cabelUouis ofE- n 
cio vcacur , & aliquod inftrumcntum con/cccrit, 
cric pubtictun, & vaUdum, ii alioquiii vcrc cabd- 
lio crac,Uccc pcccaucric hoc ofiicio vccns : cric(in- 
quam ) vaUduro ii ancc pubUcum huius offici) in- 
tctdisnuni i!! .id coiifci:ciit.Ratio,qu'a tolcrabacm 

in 
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in officio. Vcrum fi poilca quam fuent pablic^ in- 
tcttliclum ubcihoim otHciuin , lUud coiifcccritt 
BuUum cll. Ita plurcs . quos icfctc > 5c lcquuut 
Coaui.i*'''8.i>ylucn.^.j. 



D V 



D T V M 



V I. 



^lH (lerids,& Epifctfts fts fit tutoris fun- 
Htonem obire. 

I IWTOta cum omnibus rummifttl virht tHttUJni- 
JlN ti» j tutclam clfc tiipliccm , fcilicct ccila- 
irKrntariim. qitando fcilicct pa^^cr mllituit in tcila- 
mcnio tucorcni lcgitimam lcilicct, qux dcrcrtui 
^ lcgc : VI ciim nullus dl cuior tcUauacntuius , lc- 
gcs lUcuunt, vt tutorcs linc , qiii dcbebant fuccc- 

' dcre ab inccfUco : 5c daciuam , lciliccc , quando 
iudcx inlhcuic tutorem. 

a Prima concluflo. Clcrici, Sc Epifcopi cogi non 
poJiint, vt cutclam falcipiaiit aliquam, hoc cniin 
eorum priuilcgium cft, qu6dcum fueccdcrcab 
intcAato polfmt, non coganturlutcipcrc tutclam: 
quod fecus in laicis contingic. Ita Gicgot. Lopcz 
/. 1 4. verf.yor r*^n , tit. i ^.pd t.6. 6i coUigitur cx 
HU l. glolla 4H:htnt. di^ubciniu. dt ftntlii Efifi- §. 
De»Mtt aituAilti, t«tl*t.^,verfpermittimits,fc apcr- 
ti colligicur ex illo auch.glolla cMp.fin.verfjiaeUm, 
diji .%6.Tmxeci. todem cap.j^liffA ii.>pu({.j.cap.Cy 
piAHMi.verftMQrfm, Vzicilib.l. crtiinMm.tit. jJ.l. 
ftl. I Ot. vtrfMiHd rfiirjn.Sylucft.wt» tHteU,^H£j{.f. 
Arrail.ff. i . A ngcl.3c Tabien.nirm. i . 

) Sed nota conclunoncm inccUigi duplici limica- 
cionc. 

Prirna, mod^ cleriei lintin Gctis conllicutiinam 
in minoribus conftituti cogi pollunt lcgitimaro 
ljarcipctc.Grcg.Lopcz :lft xcyf.n,lj[* i<«/)/j/»i/i.glolIa 
dMgh.vtrf.hvcfKennt. 

Sccunda eft, nifi lutcU (ic mifcrabilium pccfo- 
oarum,vc paupcrum, orphanorum , Si viduarum: 
tencntut enim clcria«& Epilcopi hoium tutelam 
fufcipcrc,..^. cap. ftrt.i^ iifl. 8 8.f. i . (y ctf.tpfcoi 
Sylueft.Angcl.Tabicn. Armil. vkt fHfra,S< dc clc- 
ricit.iSc monachis idcnidiCunc glo' a Tunccr. 
dMip.fin.Q^Oi^ Epifcopum limica , qu6d non pcr 
feipium , fcd pcr Archiprcsbytctum , vcl pcr Ar- 
chidiacoi}um.x<.L ' «/.lca Sylucft. 

4 Sccundaconci ' , . .ciam lcgiciinam ponunc 
omnesclerici 6C Ep^copi lu(ciperc:patei d cap.fin. 
pcr quod dcrogatur Authrtitico cimr, quod contra- 
rium Jiatucbat in Epifcopis. Ica glofla d c.w./in.Sc 
Ui Turrcci. Sylu. Angcl. Armil. tbt frfrji.J ahicn. 
fifri i & dc clcticis quid pollint {uicipcrc legiti- 
mijdoccnt ctiam Grcg.Lop.Pcrcz &: gloll^ cicat^. 

5 Vlcima condufio. Tutclam tcftamcncariam, Sc 
datiuam non licet clericis, Sc Epifcopisrccipcrc. 
Patet d.cdp.fiH.\'hi ftatuitur, vt concrarium facicns 
fu! rrc(itioni,id cft, (vc ftatuitgloflat r /T 
«c , lufpcnlioni.Jc d.c.ij).CyprLtnHi grauiin- 
mzftatuuncurptrnz conrra lignancem cucdas hu- 
iufmodi dctico , & glonk d,' ap.fin. in pnnripit, di« 
cicclcricuin acccptanccm hasrutcla': dcbcre ex« 
communicari.Conclunoncm iftam doccnt omncs 
gloili citata:,Grcg.Lop.Turrccrcm..Sylu.Tabicn. 
A ngcl . A rm i l .vhifHprs. 

6 Nouhanc concluiinncm fallcrcin aliquibus 
caiibus. Priir.6 (1 tutcla fit milcrabilium pcrfoiu- 
rnm : lUam cnim pollunc , im6 rencntuc rccipcie, 
iu.xca /Hpr* didla. Sccund6 , G Epilcopus ciuiucis 

Th.Sanciict. Conjll.mcrd. Titn, l /. 



aljcai dcrico comreifcrie Ecclcnafticarum rerum 
gubcrnationem , aut carum pciionaium , qui Ec- 
cleluitico indigcnt adminiculo , piojHcr Dci ti- 
roorcm.Ita Iiabcturi.c4^./rr. 

An autem monacbi poiHnt cutori;, rouccioncin ■ 7 
obirc,di.xi/jt.6Jiw«w cnf.i^.u nntr.. . i..td i6. 

D V B I V M Y 11. 

/ia cvifidico fds fit virAmifHe fartem tnerL, 
fituet Jui (lieirtis , (jr *duerfjrjj 
collitigjioris. 

QVidam dicuiit ii liccrc , quando caufa dubia i 
ciVlca Speculacor litjt ^duxatis,Sc Angcl. 
wrl'9 AiiMiCMHs,». 1 7. Alij dicunc id non licctc Ica 
RoicUatfi^i» yiduocAtm.D. Amon. f.fjtt.C.cif.t. 
$.5./inr.Siccamen 

Priina conclulia Vbi caulidicus nouic iufti- i 
tiam , vcl iniuiUtiam caufx, non potcft vcramquc 
caulamcucri ; quia ex vuapaiic cucraur cautam 
iniuftam.Ica Sylucft. vtibt .Aduce4JHJ,jHtft.i j.Ai- 
mA.nutH. I o. 

Sccundaconclufio. Vbi caufaanccps cft,po- i 
ccft vcramquc cucii in duplici catu. Primus cft> 
qoando vbi vnam panem defendic,&c cognofccns 
tc malc allcgalli:, leuocat (uum conHlium , vt tc- 
nctui ; cautc tamcn, ptopta fcandalum.Sccuudus 
in diucifa articulis , C^: diucita ll|liantia : vt fi pro 
vnaparcc aduocac in caufa prindpali.pro ahcra 
incauia appdlatioitis , mod^vitctur fcaiidalum. 
Ac vcr^in cadcminlUncia, ctiam indubiis nonli- 
cct:tum quia raniTimc finc fcandaluiicripoccil: 
tum quiaopoacbic allegarc contrana, & allcgans 
concrarianon auditur..'.i,C. ir fir.is. Ira Atmil. V 
.Syiucft. ibi plurct ccxtus fic Dociores rcfcrcnt. 
Noca tamcn hodie dlc vcritum ctiainin diucilis 
inilantiis , vi patct Ub. i. crutrHm.tn. 16.I.1 i.Sc 
docct Burgos dc Paz i:i frocemio t. T iuri. 1 o. 

D V B I V M V 1 1 r. 

An AduocitHS tijhens CAufam lufijm, 
fofsit aiiuerfjrium deapere , 
eAuilljtionibus i-ti. 

REfpondctur a£rmatiue , mod6 nulla fainure t 
vcacur,vt falfa ailcgando. Ica SyluelL duas re- 
firrens glollas, verbo ty4duoc*iusyC. 1 1. Armil.."?.! 5. 
Tabien.'.-.! ,-.D.Thom.i.i..7.7i.«n. j.Pailadi»^.i. 
dt rtbut ^uotid.e4p,XJi.7. CouarJii'.! . v^trij^.ctip.t. 
n. I , Ratio , quia iftc ius habct ad fuum clienccm 
tucndum.^c iniuftas aducrfah) pancs cauiUattoni- 
bus rcpellcndum. 
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I X. 



An AduocAto liceat ceeft* lite pjcifci de 
fuUrio , item conutmre de quoti 
fibi dundj. 

Slt primi conclufio Aduocato non licct pa- i 
cifci dc falario cf. ' , fcd tanciiin in prin- 
^ipio, vcl fine.pitei i.ieJ.i,. p'*ttrej,f.^.7. 

l.cfuiftjMi.', C. dt nduocM. eSr 1.7. tJt. t ^.Ib.t.ordirr^ni, 
vbi fic dicicur , H^imi pano A prmdfio de los ^ley 
tps oyd*lji rcLicion kc l/u pjrtes , v no futd.in de^j Hts 
tU Mtr vislofuj t/criftos , y conun^.ido 4 h^tetr ftti' 

X fii-, 



Confiliorum moralium 



Ci«>it 0 efcriftas . o «tr* cefjL id^tid. tn Ui fltyits, Et 
ratio cHiquka ccepca Utc omnia duct litigins pto- 
pta litistiinorcn». Ita D.Anton. i.f. tit.i.cAp.i 9. 
$.8.N'ittirr. «/'.15. Lac. & Hilp. «. jo.Greg.Lop. 
f>dn.f. (ii.6..i'.i 4. v»i:/r «>nx Archidiac <uif.Ji ^i, 

4 Nota , fi in raedio litis fierct dc ftipendio pa- 
dum ablquc vi, & fcandalo . & cilct iuilum, non 
dTct pcccaiuni in ibro confcientii i quia ccllarct 
ratio,& ptxfumpcto lcgis. Sic Nauar. ihi. 

§ Sccunda conclufio. Non licet Aduocato pa- 
dfci dc aliquoca partc litii llbi danda , vt mcdic- 
Utc , tcrtia , &c, Patct l./i qui tulMtcMentm. C. de 
fojid. cJ" L I .^.fi cui.f. d* Vdriu, Q- txirAordin. & l. 
1 4. tii.6.fMi.i. £1 ratio cft,quia datur an&vt fiEi 
prrfas, (lucpcr ncfas inccndat caufidicus vido- 
xiam ; quia licct abfolutc liat padimi dc quou 
licis : at tacitc intclligicut conditio , li vidoriam 
comparct ; qua non oocenta, nihil liabcbit. Ita cc- 
lict Rofcl. [)erl>o ./idHOcasin, m»m.6. Atmilla n. 1 4. 
Syludl.^-(f/?.i 9. Angcl. nnm.t 5. Alcozct in fifm- 
f>u,c4p.i6. ^.ios A^o^Ados , Nauar,i. num. { o. Socus 
Ub.^.dc iufl.<j.l..tri.j^ vtrf. t/mm^ir/fm. D.Ancon. 
i.pjt .l.c/ip.iJ^.^.i. Pctcx lih.t. ordiitAm. tit. 19. 
/.5. Grcgor. Lop. vhi ftspra , & cxplicanc Nauarr. 
& Alcozcrcirc pcccacum mortalc. 

4 Noca idem prorfus circdiccndum dc Procura- 
toribus quoad nanc conclufioncm , &: lequentes. 
Pattt Uitem,C.d»proct*r,tt. C" l.fitmpiHi.ffAt pdiHf, 
& cadcm ratio militat qux in caufidicis. Ica Na- 
uarr. Armil. Alcozcr, Rufclla , SylueO. Angcl. 
Grcgor. Lop.verf.ml foftitrd. 

5 Tcrtia conclufio.Non licet ctiam pacifci dc ccr- 
ta rcfupcr quam cfl lis, danda. Ratio, quia datur 
eadcm anfa,intcUigiturcnim,parta vitloria ; Sc lic 
cadcm ucio milicat , qux in caufidicis.Ita Gtcgor. 
Lopcz, Azo,& gloifa dJ.fiejHi ^sdtucMtnm, 

t* Vlcima concTufio. Non licet pacifci de aliquo 
dando hac condtiionc , li vi£lo(iam inlitcobti- 
nucrit , licet fupcr ca quantitatc danda non lic lis, 
lcd canium licet pacifci dc ccru quanticate dan- 
da , liuc viceric , liuc non. Patct cadem rationc. 
quia datur anfa, ^ue pcr fas , fiue per ncfas quz . 
rcndi vicloriam ; 5w pacet l.i.tit.i C.lils.i.ortiimm. 
lu tcnct Socus vhi fnpr* , Grcgor. Lopcz.Nauar. 
Armil.Rofcl. Syluell. Angel. -MfiiprM, Paulas dc 
CiHlO d.l.fi^MUocMonitH. 

7 Nou , fi eiretquid paruum , quod promittcrc- 
tur, fi vincctct litcm, elfct iuftum paftum , ccll Jt 
cnim prohibitionis ratioiquia quid minimum nnn 
inducit ad quzrcndum , fiuc pcr fas , fiue pci nc- 
fas, vidonam. Ita Sylueft.Angcl.Rorclla,AnniI. 
NauaT.cefetcns Alcxandrum, & Sallcecum tbifii- 
pri. Idem \t\gc\.lfiimptm.f.depiUlii. 
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}. Ah PrtUms proccdcns contrd ful/dstum />r .'^. 
rem p^it rtaif*ri. 

4. Q^ujdittr PrtlMSHs l^e^HUr. 

xiiAm MCiifMiems conr .„^- 

5. QiutLtcr PrddtHt dehe.u proitdere eomr* -g^ 

^nLtrem via dem!f -..tri t;r. ! ,< ■>■ - 'i t,fii,ff^ 
temt. 

6. QiuUter pr9Ce.ltrc dtiicM l'rJ^:.uMt.DHU4T^H' 

Lirem viA demtnctiitioTits c.tnitiict. 

D V D I V M I 

^jlitcr PrxlMus Jicgitijrif tiebejt froitdtfe 
*d iognofiendMm iHdtcialuer dt dtU(fogra- 
ut Heii^ttji ftbi fubditi. ■ 

j tf^ ^ Aj^ K I V s oportet fujiponrrc alioi.iot i 

jSS^Bp' quibus aguutdciuodK ..iis 

^^5^?" prxiudicio , & potius iU corrcitio- 
ncm , non oponct , quoJ dcUtlum lit publicuro. 
Ratio , quia in his noa agitur ad punitioticm, fed 
ad coric^lioiicm : licc cji liisalicj \ RcU- 

gioli puUulat. SicPcrczW.S.cj.. . ,. , W.i/o. 
p^g.i. Ange\.veri<i inijitifitio,».!. Sy\ac(t.ifi^Hifitio, 
i.-^ft.ydsd.l.ktnA ' ; t.Cor- 

duba iupet Socuni, .1.^.4, 
COTc/yr^.Quod ctiam iudc patct ; quia Uca corrCr 
€t\o fratcrna prxmictcnda fit iurc diuino antc- 
quam dcnunciccur Pr.xlato fallic in liis dclicH* 
lcuibus: vcdoccncD.Tliam. a. i.^fi.jf.art.y. 
aJ 4. Abul. crf^ . i S. Muith.rf. 97. 8. Socui de fi' 
erete, memi.i. qiifft..^. &C omnc$. 

Noca.quod dclittum graucdiciiat , & cnorme x 
intet Rcgularcs omnc pcccatuin morcalc, vt patct 
,cx CAP. ilii , 6.ipi.ift. I . &: pto quoUbct tali poteft 
quilioct Religiuius aiCUri ad cuftudiani , fi ocpe- 
dic cortc#ioni , non autcm ad iHmam , fed pro 
his , qux cxprimuncur in fui ordinis ilatutis , vd 
iUis xquiparantur arbitrio difcrctorumSic ArmiL 
zerto imjwfitlo, n.i f. Sy\aeii.inefHifitio,i.dmo 9. 

Sccuiidum fundamcntum lit: licctadinqmfi- f 
tioncin dc dclicto.gcaui contra Rcltgiofum,quau- 
do proccditur via inquilitionis Ipcciaiis , allcrunt 
aliqui Do^orcs noii rcquiri infamiam , propccr 
C4f. nwtliter ,tl i. de nsntftt . infine; vbi poltquam 
dccci nitur ad inquircnduin rcquiri infamiam,i!<cc 
iuhditat , Hhiic tAraen o.dinein cirCA .Re^^ultfrrs ptr-^ 
fiiiiM ncn crtdimHt vfijHeifUMjne fcrM^tidum , & pro- 
. Jf y7j/. iwe/i^cjl. Sic 1 !r. 
t _ ■. Alciat.f*!;'. i.<if 

nnm. 47. Corduba fupcr Socum <ir rr/r^rt/a ficreto% 
mnnh.t.^jHnfl.Ci. coitcluf.i .AHb.vUimo, vbi hrc dicit: 
In rcligioiiibus non fcriuiui tigot iuris;idco li in- 
tcrrogancur criminofi dc lats coinplicibus , ctiam 
nulla infamia Sc indiciis exilicnubus,tcncncur fa- 
teri. Cxccriim omnino tcncndum cO, ctrain con- 
tra Rcligiofos tcquiri infamiam , quia tcxtus cxi- 
gcnccs infamiam ad proccdcndum via inquiiitio- 
nis vniuerfalicet loquuntur , cnp.^udittr.el i.cAp. 
inipiifitionis , fj* cAf. cim oportedt, - cap. 

licet llelt , defimon. vbi tcxtus fa^ uncni 
de infamia contra Rcgularem. Nec obUac d. cmp. 
irt fimulis , quia ioquitur dc inquifitionc gcncra- 
li, adquajT\ nuUa rcquiritur infamia, Ncccciam 
obftat d. cMp. ipiaLter , quia quod ihi djcitur eum 
oiMnTin iion cflc omnino fciuanium qnoad rc- 

guiarcf, 
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gulues , e^^pliot Panonn. iti , nnm. i c. Fclin. Ai, 
tnm. 1 1. non cllc otnnino ictuandum , non quo- 
vcritatcm . id cl) , quoaJ fubilantuha iudicij, 
ied quoad accideiitllia,&: lubtilitatciniat piobatio 
l»' Mocitia dclidi cft dc lubllancia ludicij \ 6l ^ylu. 
tn^ijtii» u^jl. j.iiitlt i.cxfMcunoncllc omuu 
no lcruandum, 111^1 infligendum ric grauc prziudi- 
cium.Et fic hoc tencnt Niau.c,tf.ui:er vtrb*,in ve- 
teri c«r«/.6 i.ntan.6&$4^ in ntitoforci.6 j.nMtn.ioS. 
Vtnom. eap.ithm, detutufti.n.^. Vmbcnus in rc- 
gula D. AuguH. Pctcz vhi f»fr*. InnocoiL Arct. 
Baicquosicfcvt, &rcquitut Angel.trri» inqiufitio 
$t.i,Sy[\i.in^uij'itio i^.jMHo i.Sc mcliiii in^Mifitio 
zj.^. Am\i\. vtri«itn)mjtti9,n.i i. Cordub. (npcr 
Sotum de ficreio,memk.i.'^.^ conctnf.j. Sc cxprclsc 
vidccarO.Thom.huiusfcntcntix i.i.^Ji.i }.*rt. 
y.jd 5 . vbi dicit , Pcxlatum Rcgaiatcm non pollc 
inquirercdciida nillincartbas, in cfutbus poicH 
iadcx Ecelelia(bcus , vel fxcalaiis. Et cxprci&us 
dist.ihifCtrct eAndem/iituionem mJL 5. vbitradlant 
decadcm inquincionc contra regubrcs,hxc dicic: 
Etiamil duo , vcl plurci iuieuc vsdiire fc iUum 
cominiiiirc, (i nulla cil infiunia, non cll inquiicn- 
dum iudicialitcr , vc cxprcfsc habctui c^. inipd- 
fiticnii tdeMcttfM. Ncc cfl punicnJus iudicialiicr 
illc dcHnqucns , nili fraccrna corrcaionc prxmil- 
la ptocciltun iit pcr dcnunciationis viam. Pro ca- 
dicm (cntcntia c(l Nauarr. lib.i.dt reslit.cAf.^.ttnm. 
174.^9/. 414. vbi impugnatu Cordubam inquic, 
non poITc pioccdi coatra regularcs abfquc infa- 
niia , nili quando ex uon iuquircndo Kcligionis 
pcmicics , Sc damnum nocabile feqaetetur. Idem 
docucrunt aliqui dodli iuniorcs Magilki. 

4 Noca,idcm cllc diccndum in Socctatc Icfu. Ne- 
queobdat qu6d in ca pofTit delidum occultum 
dcnunciari (tjpcdQri > non prxmilfa corredbonc 
fraccrna, co quod rcnanciacur i RcligioHs iuriTuo 
in hoc,vt pacet cx regtd* ^.SocietJtit, qux habetur 
incor gencralcs , in cxaminc CAp.^. $.8. lcicnci 
enim,K volenti nuUa htiniuriamon (inquam)ob- 
llat hocquia, vtconftat cx eMifmregitLi,hoc cil ad 
maiorcm profcdlam fpintualcm , qui eft finis cor- 
ledlionis fraccrnx,&: dcnunciacionis Euangclicx, 
(c non dicic ad punicioncm, quL cil finis proccirus 
iudicialis. Sic tenuic quidi dodidlmus iccencior, 
& patcc amplius ex eo qu&d liccc in priuilcgiis,vcl 
in rcgula Rcligionisdicacur, qu&J poITic proccdi 
iudicialitcr , non fcruatis apicibus , &i rimulis iu- 
ris, inccUigicur , quoad iolcninicatcsaccidcnc.ilcs, 
fccus quoad fublUncralcs , fme quibus in iudicio 
proccdi ncquit, vc ceftanturD.Anton. t.faa.iir.^. 
cAp.7.§.i. Sylucft.j«^«j/j>;o i.diUo 1 1. Armil.vrrAo 
inqnjitto. nnm.i i , Cordub. fuper Sotum de fecreio 
memh. x. 4< conclnf.7. Ergo a foaiori boc eiit 
vcrum, cum rcgula non dicat id , fcd ad maiorcm 
profcchim fuum omncs contcnci clfc Jcbcnc , vc 
omncsdcfcihiJ nunifcftcncur fupcriori 1 vbi nul- 
lum eftvcTbumdcprocciruiudiciali. 

5 Tcrtium fjndamentum fit : non ftatim ic 
dcnuncians, vcltcftiticans dicic cllcinfamiamdc 
dcliclo , dcba Prxlatus proccdcie pcr viim in- 
quifuionij, lcd debcc inquireteapuJ quoslitin- 
famia , &: vndc orcum habucric. nam li lic apud 
paacos lcucs,& ex lcui fundamcnco , non po- 
ccft Prxlacus iudicialicer inquirere , prxcipi)^ 
de periona , oux prius fuic clarx , ^ oonx fa- 
mx : (ecus (i flc apud gtaues , & bonos plurcf- 
quc ; qma fama apud calcs cum fufpicionibus vi^- 

TitSujichet. Canfljnord, Tom. 1 1. 



lentisfecundum condittoncm peifone> de qua 
agitur,facit probauonem. Sylu. iaipujit.i.iiilo 5. 

His (uppolitisiitconclulio.Quadtuplicitcrpo- S 
tcft l^rxlacus Rcgularis proccdcrc contia ddi- 
O.Mm gtauc Religiofi : ii cmm cft iulamia ottaa 
vitis fide dignitj, 6c grauibus , dcbcc piw;odccc ia^ 
dicialitcr pcr viain inquilitionis , vt dixi i quando 
ver6 non inucnit huiulmodi infamiara , fi dcli- 
Ccam (it in iolius pcccantis damnum,dcba procc- 
dere via corrcifUoim fracciux , & dcnunciationis 
cuangelicx , vt optirac Caiet. ^.z.^. j jwtrr./. circa 
falunontm jid Scdtunc dcnuncians tcncturprx- 
iTiittcrc coucclioncm fraccrnam , quando pcr 
illam oft fpcs cmendx, fccundum omaes, & pacec 
ex ordine euangclico poiito Mactli.i 8.5< ftetaueni 
iHtefrMtrtitMi,Scc. quoJ fallic in Societace Icfujin 
qua dchifVa pollunc immcdiicc dcnunciari lupe- 
rioti,nulla prxmilta corrcdtionc fraccrnaaquia rc- 
tiunciant Rdigioii in cahuic iuri fuo , vc patcc cx 
rtgul4 <f. SocittAtu Itfn, qux habccur intcr genera- 
lcs, & cx cxamincr.4.$.8.rcienci cnim, & vulcnci 
non lic iniuria.Quod approbat etii fiaiics x. 1.^.3 5. 
ttrt.i.dd i. confinn. 7. argitm.fol.i z 5(>.5i vcr6deli- 
CtVkxa hocfic in damnum ccrcij, vcl communitacis, 
pcndcnsin futucum , & non lic publicum , dcbcc 
procedi pcr dcnunciaiioncm canonicam , vt inf Jt 
vidcbimus. Si auccnt fit dclidum , pcr quod illaca 
cft iniuria tcttio. qui v;:Ut , & polTit accularc, po- 
tcft proccdi pcr viam accu(anoitis,fi dcliclum pio- 
baii podit.Dc hls crgo modis fcorlum agcndii eft. 

D V.B I V M II. 

^uiliter fTMhtus RrgHUrLt procedcrt debejt 
ferviAm inijuifitionis. ^ 

SVppofito , vt dixi duh. prtctd. hoc facicndunt \ 
cllc quandoPrxlatus inuenit dcli^um laho-- 
rarciiifamiaapud plures /idc dignos, notaiidum 
cftqu^d liccc noii Ipcrccur protcdu:, dclincjucn- 
tis, ptoccdcndumclc: cum quia hic proccdcndi 
tnodus non ordinaturad corrcdioncm dclinqucit- 
tis,(cdaJ punicioncin:tum etiam, quiaii non pro- 
(iciet circa dclinqucnicm, proticict circa aliot 
lcandalizatos cx t"ainaauJita,Sic D. Aiiton. i.f.tit. 
9.C4p.7.$.8.Sylue(Lin^i/£ri< i.diito S. 

Primo ergo dcbct Prxlatus inc.pccc caput pro- ^ 
ccirus iuJicialis hoc pacVo, v. g. /» ciHiiMc Crjnd- 
leuji ite vigejima Mmj dnno 1 6 l i.Petrm ytibat df- 
finmmir, <jnt>d dd fnjtm deHtneru ntiiiiMm Fr4»cifcum 
Reli^iefum tiHs fubditnm in uli re excejjijfe , & eo 
ifiiti fitum crimenftt puhlicHm fcattdjdofum, voitus 
in tilim proeedere , prscepit ftquentem infermMioUem 
f^cert corjm mt T.fecreisric. Hic infcrcnda eft infij- 
mix infotmario cum ccftium depofitionibns , 
quxcumquc alia in cum inucncric , vt iadicia, cc- 
(les oculaci,&c, 

Noca quod hx ceftium dcpo(icionc$ , & rei 3 
i onfedio dcbcnc fub iuramcnto (icri, cttp.c'um diie- 
c li, Je tccufii. hcct aliqui Rcligiofi hoc facianc pct 
prxccpcum obcdicncix , adJenresquanJtiquc cx- 
Communicaiioncm.Sylueft.iw^i» fno i.JineC.Ai- 
ucrce camcn, qui6d (i cft cxcommunicatio latx (cn- 
ccncix,i'ub quaiubet, ca fcrarurin fcripcis,& prz- 
mifli monirionc , |ic Pt.vlacus incurrac ("uipcnlio- 
ncm. Qua infotmationc fuminaria, id cl}, non in 
plcno iudicio,citaC aquapattc f%cla,fi cft opusca- 
ptura,dcbet capctc rcum,& in carcercm incliidc- 
ic,& (iuc ipfudi cipiatjliuc non.Jcbcc cum citacc. 
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vt comparcat ad conreflionem xb eo accipicndain. 
^ Nota inaiutc vidcndunicire. an opoiteat Rc- 
> gulares incarccraic. Quod in clericis doca Sylu. 
tn^ui/uio, i.tfHAjl.x i. Bcrnartl. Diaz prdil.crim.cM. 
I ao. nm$.t. & x.Sc Salzedo iii, Utera yl.Sc rcddic 
t^i Bernard. Diaz dupUcem rationcni. Pritna eil> 

5[uia clerici cz capcura grauitcr infamancur , ncc 
ola relaxatione a carccrc , ad fuz priAinz famx 
inccgricaccm rcllicuuncur. Secunda c(l , quia eH 
minus periculum fugx in clcricis.cum ob admilla 
crimina rarillune pocnara corporalcm iuftineanc« 
qu« du« rationes fortius nulitanc in Rcligiofis. 
f Vocato igicur rco , ab co confclTio accipicnda 
efl, f»£tis interrogacionibus de his , de quibus in- 
fimatus cft , & concra ip(um probacio cxillit , vt 
bcnc Sylucft. in^HiJitio t. diU» 6. Sc vc rcus tcnca- 
tur rerponderc cum debeac iudicis iuflicia confla- 
re ipll rco in hoc proccllu , oporccc ollcndcrc rco, 
quod probacum concra cum c(l , vt dixi contra 
alio» /Xy?»i fs^. f. (U irrifmjit. dMi.ji. Cjctcrum ne- 
ccire non efl tranlFumptum ei tradcre , vt mox di- 
ccmus rcquiri ad torcutara ; fed fat cft qubd nota- 
rius tcftium dcpolitionci coram eolcgac.cacitis co- 
rtim nominibus , vc indc. rco conftcc quid contra 
ipfum probatum fxt , vt dixi diilo duh. 5 z. 

6 Si rcus fatcrccur dcliftum , licrc ex tali confcfr 
Aone ponic puniti , vt bcnc lulius Clarus/t^. 5. 
rteefi.S'fin.<j.6 5 .in f>rtnci^ie,<ir 7-4 J .verfuteritnr^ 
non ftatim cft fcrenda lcntcntia , fed eft aflignan- 
dus terminu^ ad dcfcnfioncm. Racio , quia poteft 
Itaberc aliquam caufam excufantem , vc bcnc Bal- 
dus , qucm rcfcrr,ac fcquicur Ancon.Gom. tom. j. 
v^risr. cjtfA i.ff.j. Hoc fadlo fcnicncia in cum dl 
fctcda-,an vcr5 inccgra lcgis pa:n3,ftacim diccmus. 

7 - Nota , qui>d li rcus pctac dilacioncm vc rcipon- 
dcac fuper proprio delido , liccc aliqui dicanc de- 
berc dari I quos rcfcn luliusClarus/t/'.^. rtcept.i. 
fi>t.<j.^^.ver/.fe4 hic ejutra \ ac ipfc cenct ibi contra- 
rium multos refcrens , & fic dicit praxi feruari : fi 
vcr6 nolit rcus rclpoiidcrc intcrropationibus pra?- 
cisc aftirmando , vcl negando , lcd oninino nihil 
rc1pondcat,vcl pcr vctba dubia, fcilicec,R(/?ii),»0n 
rerordor, dicic lulius Clarus d. ^.4 j . verf.fed f*ne, 
alios tefcrcns, quod dcbct corqiicri,vt rcfpondeat 
affirmando,vcl ncgando : ic talis ( inquit ) tortura 
non datur adcrucndam veritaccm , quiaad hoc 
plura dcbcnc prxccdcrc, vc mox diccmus , fed da- 
cur ad excorquendam confcfltoncm, Sc dicitqtiod 
eft bona pra(fHca , ^ quod fa-pc vidit obfcruari, 
non unciim quando non vul^ tcfpondcrc fuper 
fado principalijfcdctiamfiipcrcircunflantiis fub- 
ftantialibus , mod& faftum , Sc circuiiflancix calia 
/incdc quibus fic vcrifimile ipfum rccordati, vcdc 
fidlo proprio , & modico ceuipore,&c. de quibus 
folcnc ali) communiccrrccotdari. 

8 Si vcro rcus ncgct dclidum, dcbct proponi ad- 
. ucrsus eum acculatio,^^ tcftcs.qui dcpofucrunt iii 

fummacia inforinationc , funt itcrtin» vocandi, Sc 
ratifica;jdi,& alij dcnuo rccipicndi, ficxtitcrinr,5c 
in hac poftcriori ccftium cxaniinacione omne ferc 
tcflimoniorum pondusconliftit,vcbcnc .Simanca; 
Uh.ie irJl.cathol.tit.6d^.n.x^. quiatcflcs examinati 
reo non citato,feu antc litis cdtcftationcm.nuUam 
contr.i cum fidem faciunt. nec ad fcntcnciam,ncc 
ad torruram./.''ff.,'/l4V (jntft.&z tcncnt Anton Gom. 
um.i.vdr.c4p. > i-frf ».1 S.IuI.Clar.mtJcos lefcics 
lii. ^.recef>t,i.fi/t.f./^f .verf. ceterimfrem, cr f< 1 1 • 
"jerfltem tpuTv.O' J o.verf.ifm ^in, SalTcdo rwy. 



I i6Mt.C.verfpeJtccfejJ'ieKem,fiperprMil.crim.Betn. 
Diaz.Im6 dicic ld\.C[iiJ.i}.^f.verf.cxieritmJIreHt, 
quod hzc rcpciitio licri dcbet cum omnibas illis 
qualitatibus , qux rcquiicrentur, fi illi teftas nun- 
quam fuiirenc cxaminati , 6c idc6 dcbcnc dc nouo 
iurarc,aliasnuUam Hdcm facicnt,& fi funi cales cc> 
ftes,quibus non dcbct adhibeii tidcs,nin cum totr 
tuta opus crtct.vt dcnuu ponctcntur in torracntis, 
(Sc pcttcucrarcnt in iUo dic^lo ; quia illa tQrtura,& 
omnc id,quod fuit adum antc licis coccftacionem, 
non habccur in conftderacione quoad pr^iudiciutn 
ipHusrci,& addicquod liccc rcccpciotcftiumnon 
poiTic alccri dclegaci.ac hxc ratilicatio teftium,qui 
cxaminati funt in fummaria informacione , potcil 
dclegari,5c itaferuaturdcconfuetudine,vt tcftatur 
Carauira Jifer ntu vugnt curix,n. 1 1 . Imo addic Si- 
mancas illo num. i ( . qu6d ciim in hac ratificatio- 
nc omnc fcrc pondus teftimoniorum confiftat , li- 
cct teus dicat , le vcUc habcrc leftcs pio racifica- 
tis , adhuc iudcx debet racificarc , quia ncc nouu- 
natim huic iuh renunciari valet. 

Poft hxc publicatio teftium facienda eft,& eo. 9 
runi excmplum rco dandum cum ccno tcrmino 
ad dcfirnlioncm fignato.Et liccc inomnibuscnmi- 
nibus,dcmpca hxrcfi,nomina ceftium,vc corom te- 
ftimonia rco fint danda.vt tcftcs rcfucare pofltr, fe 
hoc licct pcr inquifitione pioccdaiur, r.i^.^tf<t//;rr, 
el i.§.pemdtule McaijM.t.iieferJi«rtif.C.de iMrefi/aJiif. 
I oxap.veniens el i.de Mccuf.l. 1 1 .tit. i7.p-i /.4. ftf. I . 
Ub.i.noiurecepil.&L doceiic Salzcdo;/.r«/>.i x6dn.C. 
i.poji confeifionem,(y ^ftntt et}uidtm,cr $.yf ^.Siman» 
CisfuprA /j.ap.ini^A.aS.cx mulcis probans,& aliot, 
refcrcns,dicit citadum ellc rcum, vc ipfo ptzfcncc 
racihcencur tcftcs,tfc iUos agnofcat.At in hoc cafu 
crcdo no clli: ncceilarium dare copiam nominum 
teftium,cum quia in vifictcionibusiion edticurno- 
mina ccftium.vtdocct Panlius c»nJil,i.n.^.S\m»n' 
cas djit.6\.n. jo.lk racio cft, quia pccna ordinaiu 
no imponicur,vci»/r<f dicamicumcciam,quiaintct 
Rcligiofos no cft opus fcruarc omncs iuris folem- 
mtKcs,c,tp.^Mdliter,!l i.de accufit.fin.3c fic dixic f»» 
ciendutu quidam lurilcofulcus adtnodum daOtati 
vndc dcbct dari copiadt Aorum tcftium.tacitis eo« 
rum nominibus , itliiqnc circunftantiis tacicis , cx 
qiiibus tcus intclligcrc pollir.qui fint illi tcftes, vt 
m criininc hxrelis docct facicdum Simancas djtit, 
tf4.'».i<«.Vndc(inquic)rco non lolct dari itora,nec 
dics quibus ccftes dicutic crimina fuilfc commiira* 
nifi forrc id rcus pttat , vc fc dcfciidcrc qucac- 

Noca hoc quod dixi,regulaticcr cilt: dandam tcis 1 » 
copiamnominum ccfliu n , clfc intclligcndum dc 
cclhbus.qui iii plcnario iudtcio, id cft, parcc citata 
fe rat/ficaucrc,vel dc nouo in eo iudicio teftificati 
funt : i)oii tamcn dc his , qui in fummario ludicio 
lantum dcpoiucre. Racio,quia (vc dixi)hi nullum 
damnum inferuncnili racinccntur. Itcm,quia da- 
rctur anfa reo , vc donis & prectbus, vcl minis tc- 
ftcs hos corrumpcrct , Sc longc rcpclleret, nc pti- 
mis jKjlitionibusftarcncSic concra Gutticr.4Ui;f4r. 
I }.num.i. tcnetGrcgor. Lopez l.i ijit.i7.p/m.i. 
verf trfiigos Salzcdo alios icfirrens d. c/O). t iC. lit. 
C. $. poji confejftonem, CT S-ex emo mjnifejte. 

Si autcm rci dcfcnfa , & teftium dcpofitionibus 1 % 
auditis dcli«^um plcni piobacum non rcmanfehr, 
& graniftimum , dignumouccortura fiicrit, danda 
cfl prxccdcncc fentcncia iilius ; polVunc cnim , Sc 
dcbcnc clcrici corqneri eciam prcsbyteri , vt pacoC 
ex r«p. I . dt depejite, & doccnt Bcf aard.Diaz prnSh 

crimifi. 
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€rmiN.cdf. 1 1 j .nwn. r . 1» rfg.itrns, rt^. i id.Umr. 
tfikimif.j. ^ vtrubt«}uc Sal2cdo,l'ai)unnican.d)c 
Francus c-w. Ailtiiis , at ttpptlUt. & mulci alij au- 
^orcs pcr lios citati i cancuin eiiiro in quxdionem 
vcrcuiit , an vc clcricus polTit cocqucn , rcquiracur 
ijifamia:dciiuaijuillionciw^<»<ir'^. 5. & dcClc- 
ncis, 5: Rcligiolis , quod polHnc corqucci , tcncnc 
cdam Sylucft. verh. inawfiii^ t.d.*}. D.Anton. i.p. 
tit.t).ciif .7. f.8. Armil. zcrh.in<jmjiti9,rt.i i.lk om- 
ncs Doc^orcs cicandi j . qui fupponunc 

pollc corqucri , &: in diucrfas fcrumur fcnccnuas, 
an ad id rcquiracur infamia. 

I X Noca hic piim^ quod lulius Clarus lik j . rtee- 
ptar, §.fiM. (ju4/i.64.verf/ed tjmdfiille, dicit qu6d Ci 
torqucndus pctac prius (ibidari copiamtcllium, 
& ccrminuin dcfcnilonis , antcquam corqucatur, 
tcnctur iudcx darc, fcd fi non pctat, non. ScJ con- 
trarium , fcilicernuUo modo polTc antea torque- 
ri , cft vcrillimum , & fic tcnet pradlica Calloni 
faL6 9.n.}. diccns cllc omnium,Simancas alios rc- 
fcrcns, rir. (Jj. ».1 tf. t'" 1 y.diccns contrariuin cllc 
inii]Uum,quia grauitcr pUnitur antc dcfcnlloncm, 
quz c(l dc iurc naturar. 

I i Sccund6 nota quiid Alcxan.qucm tcfcn, Sc vi- 
dctur fccjui Sylueii. vert dtgrtUMio, ^ .4. & Roma. 
qucmrcfcrc, &c fcquitur Roiclla verhe dtgrsiMio, 
dicunt dcricum ancc torturam tcde dcgrandan- 
duiu ; quod opciine rcprob^c , aIio> rcfcrcns Bcr- 
nard. Dia\d, c/ip.tif. n.4.quia (^cvicuin nondum 
dc critnine conuidlum , in quo cafa tocquendus 
cll,iniquam cllct dcgradare. 

* 4 Tctti6 nota clcricum . vcl Religiofum cire mi- 
tius torquendum, quam laicum : tum propccr mc- 
tuin cxcommunicationts , ftexcedacur intoriurz 
modo, twn ctiam proptcr dignitatem clcricalcm. 
&ic Bcrnard. Diaz alios rcfcrcns d. cap. 1 1 ^jiitm.6. 
Salzcdo i^.alios refcrens litir* D. Simancas d. tit. 
6^.rr.49. lulius Ciarus lih. ^.rtcepi.^.fiK.tj.^^. 
verf fid 4n citriti , Svlueft. in^uifitie 1. ditio 9. D. 
Ancon. }.p*rt. tit, 9. cap. 7. $.8. kxmA.verh. in^tti- 
fttiofimm.i 1. 

1 j Quan6 noC3,qu6J lUnJo in iurc ncquit Prxla- 
■ tui punirc, vcl corquerc clcricum, vd monachuin 
pcr miniHros laicos , lcd pcr miniHrum cicricum, 
ali js Prxlatus , Sc minifter laicus cxcquens c(i cx- 
communicatus,nifi qiiando non inucnircncurclc- 
rici pcriti in anc corqucndi. l'atct cx cAp. vniMtrfi- 
tAtii,iefenttm.txcomm. 5ic Sylucll. txcommunicdtio 
6.^.6.din. 1 1 . Nauarr. in emnihmt fiimmit,e^. 1 7.1». 
8:>. Bernard. Hmd.cMp. i i^.num.j. vbi Salzedo 
littTdt /..Simanc^ j.rrjfm.jc.lulius CUrus^/.y. 
6^verf.fed hieijiuro. At communis coniuctudo 
obtinct , vc torqucantur pcr laicos , vt dicunt 
Siiiunc. Dernard.Diaz, luiius Clarus, Nauarr. & 
licct Nauan. dicai hanc confuccudinem nonex- 
cufarc 4 pcccato , bene tamen ab cxcommunica- 
(ionc, at hancconfuctudinem apprcbatt^i lulius 
Clatus, Sc ipfcmct Nauarr. rcrraclans fentcnciam, 
(jp.mdldun. ti.jii,». f i. vbi dicit communi vlu cllc 
oDccncum,vt cleticus puniatur, & corqucatur pcr 
laicum , & hunc cxcufari cciim a pcccato , quia 
cum Cit dc lucc poticiuo , vc clcticus non piinia- 
tur pci laicum, poced vfu derogari. Hzc Nauar- 
ra ihi. 

16 Quinto nota,qa&d Ci rcus «ppcUat a fentcn- 
na torturz , tenct appcllario , &futpcnditclfc- 
^lum. Sic Bernard. Diaz pr^.crim.cjip.ii ^.nioit.^. 
Vinotm\x.it\.C4p.fMperee,tl 1 . de npptilAt. nnm.i. Sc 
Th.SMchet. CorfiLmorMt. Tom. J I. 



alij , quos rcfcrt , lc rcquitar Gratian. re^. }6. . 
moH.i.luiius C\ix\Xi d.ii.64.verf.fd tjMid a^enaum; 
vbi rcfcit cx Maranta , qu6d ad impcdtcndum nc 
reus appcilet a lcntcntia torturz,lolcnt caua iudi- 
ce$ non intcrponerc palam dcactum dc torqucn» 
do rcum , fcd dudlo rco aJ jocum torturz, llatim 
cum jncipit iigari, intcrponunt dccictutn dc tot- 
tun: (unc cftim non auditiu eius appclla(io,& 
fic dicit iudicacum pct Patiamcntum Parificnfe. 
Inter Rciigiofos vcr6 an admittatur appcitatio,&: 
quando.dicam in fint hniMj didn;. 

Si rcus in tormcnto fatcatur , & confcflio no- , ^ 
ccat , dcbcc pofl aiiquod ccmporis inccruallum ra- 
ta habcri , aiia& nihii valct , quia cll confciliomc- 
tu cxtortx Sic habctur /.4. tii.fc.part.-;. & ihi te- 
net Gtcgor. Lopcz, Simancasr/;. £ j. mim, 70. 
7 1 . Anton. Gomcz tom. f. vac. cap. i 5. & cxpli- ■ 
cans ilia lcx 4. quantum (cmpus dcbcai inteice- 
d^rc ad ratiHcadoncm ,dicit qu6d ratiiicetuT fc- 
quenii dic , & ita non exigit, qu6d iam tranficcinc 
14. horz , vt notat 1^'/ Gtcgor. Lopcz vtrf.otrv. 
Vndc infcrt Grcgor. Lopcz , qu6d an dcbeant 
interccderc 14. hurz , pcndct cx iudicis arbicrio 
fccundum qualicatcin toni, & tormcntorum,itaut 
vcriiiinilc iittonncntorum metum ccllalic ; & ilc 
dicit Simanc. nMm.yt. quod Inquiiltorcs , vc 
bcnignitjv proccdant , hoc faciunt pnll tCTrium 
dicm , im6 cadcm ratiHcatio clt neccllatia , quan- 
do tcus,vci tcilis contraaiium in tormcntis tcllifi- 
catur.Sic Simancas ihi num.-j 

Si crgo perlcucratin confcilionc fadain tor- 18 
mentis , non cxigicur , vc Jccur fibi dilatio aJ fa- 
cicndas dclcnfioncs , nili rcus hoc pctcrct , vcl cx 
ipfa conliririonc conilarct , libi competcrc ali- 
quam dcfcnlioncm , &: hoc inJigcrcc probatione. 
Sic Grcgorius Lopcz /. 4. tit. io.parr. 7. vcfic' . 
efiortce.', Vndc ( inquit ihi ) dcbet ilatim fcntcnriz 
profcrri. 

Si vct6 neget in tormcnto , abfolucndus cft i p 
leus, vt latc fiprm liixi, lli. csp. 1 . dnh. 1 a. Quod 
intcllige ( vt bcne Simancas di£i» rir.^ j. »1017.74.) 
nifj concurrant talct circunftantiz , vt itcrum tor- 
qucnJiis fit. QuoJ quanJo hcridcbcac. dixiyM- 
prA , vbi dc inquili:ionc,<^M^. i J. c* f^^p- 4. de rte, 
duh.^. Quando vcr6 inJicia fiicmnt vrgcntinima, 
licet ncgct in tormcntis , an poiTit damnari aliqua 
pccna ai bitraria, diximus dicio duh. 1 1 .& ili cciam 
quid facicndum , quando deii^um cii taie , vel 
taiis pcrlona^vt non poHit ad torturam dcucni- . 
li , & cx alia panc non potcll intcgrc piobari 
deiidum. 

Si vct6 farcacur ddiiAum , Sc Croul fatctar 10 
aiiquam circuntlanciam excufantcm , quid Jcbct 
facerc iudcx,dixi fupra lih.}.c.i[.i •dith.t 

Quando ver6 in tormcntis fatecur dcli^um, 11 
& duClus ad rauficandum negat, quid facicndum 
fit habes/«^r4hoc eodcm lih.6. c./^.dt re«,dMt.^.Sc 
tradlat Greg.Lop. l.j^.iit. } o.pArt.y, 

Igitur quando iam plcnc crimcn probatum cA, 1 1 
dcbct iudcx icntenciam fcrre , habita aJ dcli- 
<!lum &: tcftcs confidcrationc:& iii hoc proccHu 
non infligicur pocna inccgra , & ordinacia lcgit, 
niii rcus iit confcllus crimcn , icd moderacur 
arbicrio iudicis , vc btc fipra dixi , vbi de inqnifit. 
duk.j^o. 

Si autcm lata tcnrcni^ia appellet Rciigiofus,non 1 $ 
admiititur appcilatio in omiiibus cafibus, inqui- 
bus admiujiui cootra Izcutaics : non cniin potcll 
X i appdlarc. 
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appcUarc, nifi quando fupcrior clarc, & notabiU- 
tci cxccdii modum iii rcgula prxlcriptum : Sc hoc 
nifi in priuilceiis Rcligionis , ctiain in hoc cafu 
ncgctut appcUario. Et in priuilceiis Socictatis 
lclu pcr communicatioucm priuilcgiorum aliis 



ptoccdcrc, vcl altcri dcLcgare,vt dicitur el. cac, M' 
dex , & nos diccmus infr4, \mb eo iplo quM quis 
poll oppofitam rccuGirioncm Urigai coram iudicc 
recufato , vidccur pcr hoc rcnunciarc rccufauoni. 
Sic Vix\otm.cMpjmermonAflerii4m,dtrt mdtc.nctAb. 



ReUeionibus concelliim , vt patct cx compcndio j.Maranta d.i.*llH rtfpor,fao,n.7 J 



priuiTcgioruro Societatis lciu,verht^elUtio,i.i 
non potcft appcUari ii mandatis, inftitutis,ordinar 
tionibus , corrcclionibus cuiuicumquc lupcrioris 
Socictaus, ctiam ad iummum Pontihccm , & ap- 
peUatio cft irtita. Itcm, ncc a Prarpolito gcncrali, 
aut vilitatoribus pcriplum dcputatis ab corum rc- 
formationibus , icu corrcdionibus , fedcxcom- 
rounicationc lata refcruata Pap« , in hoc poftc- 
riori cafu , iciUcct, quando a gcncrali , vcl vifiu- 
toribus,&c, 

4 Et nota , qu6d Ucct regulaiiter vcrum fit qudd 
quando committitur caula , appelbrionc rcmota, 
intcUigitur nifi fit grauis, & iuila appcUandi cau- 
h.c^.pitjiin-Alu , de MppeHAtio». & docct Francus 
Cdif.fejhemo,eod.iit.&C Spccnlator x.f.tit.de recnfAl. 

1 .nim. 5 . at in hoc calu non liabct locum hxc U- 
mitauo, iUa cnim admictitur, nc iufta dcfcnfio ne- 
gari vidcatm.: at in RcUgionibus id iuftc ftatutum 
cft.proptercommune RcUgionis boiium,&: quie 



Tcrtio lupponcriduin cft,in quo diftct recufatio 
iure canonico,& fic lcruando in rcculationc iudi- 
cis Ecclcliaftici, &i iurc ciuili,&: fic feruando dum 
rcculatuc iudcx fa:cularis.Duplcx cnim cft poci/rt- 
ma diftcrctitia. 

Altcra cft , qu6d iurecanonico tam ordinarius 
iudcx,quam dclcgatus.poccft in cocum rccufari,3c 
per recutacioncin dcUnic Qtnnino cllc iudcx in ca 
cauia,vc paccc cx c^p.iudexjt o^cMele^.in 6.cr CMp. 
CMM /peciuli,de appellta.c c/tp.fiijuis centrj cleriatm, 
de foro cotnpet.Sc ibi Panorm.Nlaranta de trdin. iud. 
^.p.d.^. n.^o. Acdc iurcciuili dclcgacus potcft in 
tocum rccufaci,cciamfi ficdclcgacus Principis(nifi, 
vc ait r« nMw.4c.cum Panorm.pcr ipfum cicacojlc 
delcgacus ad vniucrhcaccm caufarum : cunccnim 
non poccft in tocum rccu(ati,lcd datur hbi fociusj) 
ac ordmarius ncquic in cociuii rccufarijfcd dacur fi- 
bi adiunctus.vc doccnt Kaic.Jc communis/.i<pfrri/: 
fimi.Cde indic. & Maiantare ff.4. &: idcm diiponic 



tcm, & vbialicui ncgarctur iuftadcfcnfio, plus /.ii.r«V.4f«T.j.AtiurcnouohuiusRt^niidcmcft 
pondcrac bonum communc Rcligionis , & Rcli- >n iudicc ordmario,& dclcgato.quod lcilicct ncu- 

«.-...- r iT ;_ L^, C». 
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giofi iuii iuo pcr profcirionem cedunt in hoc.Scd 
dc hac rc latilfimc cgi lth.6 .fiimmd, c^.i.kn.ioi. 
ttd nttm. iio. 

Nota criam , quM non ncgatur in priuilcgio 
Societatis appeUacio a lcnccncia condcmnacotia 
iudiciaii,fcd a corrcctionc, rcformationc, manda- 
tis,&c. Vndc in hoc caiu vidctur ftandum iuri 
C©mmimi. 

An vcr&, quando non cft locus appcUationi , u 
iudex ex ignorantia cam adiniitat , poflit rctrocc- 
derc, dixi fifrs lib. J .cap. i Aub. 1 5 . 

D V B I V M III- 

PrMttu procedens (entraJuhditntM Regu- 
Urem fofut recnjjri. 



tcr poccft in cocum rccuiari , kd dacur fibi adiuii- 
ftus.vc patet cx /. i Jit. 1 6.///'.4. nout rtcwH.\\}\ dif- 
ponitur, qu6d runc fi caufa cft ciuiU$,cligac iudcx 
rccufacus , fiuc ordinarius fic , fiuc dclcgatus , ali- 
qucm in fociumfibi.vc vtcrquc iudicct caufam.St 
vcr^ caufa fucrit criminalis,& eft alias iudcx ordi- 
nariiu in oppidu,Hifpanc »rr0«/M/(/r, vtcrquc iu- 
diccc , (cd li non hicricconfilium populi, Hilpan^ 
el rtgimiemo,o concejo , dclignccoccunoncsduos, 
qui cum iudicc recufaco liccm iudiccnc.Quod fi in 
Concilio iiieric dilcordia in nominando dccurio- 
ncs illosduos, (unc pcr foncs cligancur ab ipfo 
Concilio cx ipfis duo. Scd in Prxiide, Sc audicori- 
bus Rcgiis, & aliis iudicibus Caccllarix,quos vo- 
cant W/rj/ de Ch*ncilleri4, hoc dchcit , rccufantut 
cnimin totum, vtpatct cx/.i.^^ iJit.\cMb,i.nt- 
ju recopd. vbi ctiam dilponitur quid lunc facicn- 



, A Ntcquam rcfpondeam quiftioni.fupponen- dum, Sc quis iuJcx fucccdct loco iccufati. 

Xxda lunt aliqua , & mox prxmittam aliqyas Altcra diftcrcnda crt , qti6J iurc ciuili nuUa rc- 

quxftioncscUcarccufationcm ingenctc, Sc tan- quiritur caufa ad rccuikioncm iudicis fxcularis, 

dcm (atisfaciam Qub. propofito. vt habctur Upeni}]imi,C.dt jW/c.vbi glQira.& om- 

j PrimAcrgofupponcndumcft , quid fitrccufa- iiesDoclorcs,y i.iiJ«/.4pn.j.vbiiJdocctGre- 

tio ; eft cnim iudicis.vcl audicntix cauia fufpicio- gor.Lop, Excipe lamcn, quan Jo rccufantur audi- 

nis propofita dcclinatio. l.Mpertiffimi,C.de uidic.cnp. lorcs Rcgi), Sc ali) iudices Canccllarix:nmc cnim 

vuiMfulMtii, ]jf.^,cnp.fif^nisjecffic.itltg. lic dc- rcquiritur caufa , vt cxprcfx: habctur l.i.c' i.iit. 

finit SpcCTilator \.p.tit.dertcMfM.inuio. ic.lib.t,nou4crta)fi.d\c\ti»\r\en^\oihl.apeTtilf,mi, 

, Sccundo fupponcn Jum cft , quis Itt cflcdus re- C. de indic. quW rccufam dcbct iorarc lc non ex 

cufationis.is cnim cftquod.pcndcntc rccutarionc, malitia rccufarc illos aJ litcm xiiirercndam , fcJ 

non potcft iudcx ad aliqucin aaum proccJcic in proptcr mctum.& fulpiciancm, quadc iudicc ha- 

illa cauCa, Sc fi procedit, proccllbs cft nuUtis : ful- bct. Quod limitat illa lex 1 1. fi petatur luramen- 

pcnditur cniiu cius imiiJiaio. Sic Barc. & com- tum. Sed praAica iam cft vt iurcc,Ucct non pcta- 

niuniJ,'.^».* petew.jjM rrrir//. Maranta dt ordin. tur.quod vidctur probari /.1 .r«M ^Jii.^.nomt recc' 




amlil 110. Caih'usf«;./0.t II./* x.volmn.PAe%.a>B- fficuiny,de offic. drleg. c^.ficnndt) rf^tif,i. j.p» 

J ' . _ . xr /II • . ... /r.- I- J. II.. ... I .•.•^ . 



JB. 89. in I. voinm. Sc communts. Notat tarocn 
Francus eonnm.i. quM non priuatur iudcxfunda- 
mcntalitcriurifdidtoncquiaetiam poft rccufatio- 
ncm, &: approbationem caufx fufpictonis , polfct 
iudcx de confenfu partis iccufantis in ca cau(a 



{ImIs', cr '■«y- f»'" fftciuli , de tipptlUt. i Jp. U^itimd, 
dedpf>elUt.in6. 8c notantomncs DoiIlorcscM hi* 
locis, 8c Crcgor. Lo^. d.l.ix.ferfpoi ijue rjtfjMi , 6c 
Maranta vbi infri. 
Qux auccm lint iuftx cauTx fufpitluius forman- 6 
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ix de iadicCiVt poflEt lecufari.lacc Francus uf>.p»- 
firem<i,U .ippcUM.Sc.Milinu de ordtn.iudic. } f-p*r- 
tu 6.in i.adululpculiuoiqm cll^)pclUcia^'M7. 
sd 7 i.^y\\x.vcrh.recuJko. Et aducnc, quud ctii vbi 
cau(a non cft iure cxptclla , potcH iudcx rccularu 
Glolfa cdf.aan/j^eciAi, dc appciUt. vcrfiHflc, iSc Ai 
Iimoccnt.& Fiancus,ff«7n. y.fc hi duo dicunc,hoc 
cllc quando cll nuior,vcl lalccro cadcm tatio«qux 
inucnicur in caufa iurc cxpretra. 

7 . Quarto fupponcndum cft.quod rccufaiio Prz- 
laii idigiouis rcgulanda cll lccundum ius cano- 
nicura , ficuc & rccufado iudicis EcclcTiadici, 
cum hxc rcs cajionica & ccclerialHca lic. His iup- 
pulicis, 

8 rrimoqurricur.quis iudcx poffic rccufari , & 
an pcr Principcm poITu colli iudicis rccuiatto. £c 
in primis nou, quod rccufario gcncralis iudicum, 
vcl liccratorum alicuius loci ,camquam vaiu nun 
eft admictcnda, Paz alios rcfcccns vtaII. i.part.i. 
tom.^ o.ntaH. 1 9. ttum. 1 1, cum aliis poCluribus 
hoc limicac,nili probaiccur iulla caufa,quam ctiam 
dicitrcquiri quando tocum coiifillunum dtcurio- 
num rccufatur. Sic 

9 Priinaconclufio.Papa.(Jc Priiiccj'iicc«rari non 
poi!uiu,quia dc cis nullo modo prxlumicur, qu6d 
faciant iniulliciam i ncc Conolium gcncralc,quia 
crraic ncquif.ncc Caidinalcs.propccrappiobacio- 
ncm cocum,fidcm,& iulliriim , cAf .ntHit, dc uppcl- 
Im. Sic dc l'apa , & Principc tcncnc Francus c^. 
cum fpeciAli,dc MppcUta jtmi.ii. Hoft. Panormitan. 
loann. Andr. C4p. ^errLun , de cUn.&c dc Concilio 
gcncrali ccnct iacm Francus cAf.peJlrctnt,de Appcll. 
». 1 6.(^ 1 7.Sc dc Cardinalibus tcncc ilii nnm. 1 4.Jf 
I in mola atp.nviut,dc dppcllM. 

0 Sccunda conclulio. Concilium proaincialc rc- 
cufari poccft , & quxcumquc Vniucrfuas, Collc- 
gium,&: Rcdorcs Callcgiorum.pcr caf.hca txfnf- 
ctpte , dc fnro cmftt.Sic mulci , quos icfcrc, & fc- 
quicur Viinc\xiCAp.peftrem9, deappelLtt.num.\6,dr 
1 7. Sc Nauar. liy.x.ctrJiljitJe npptllM.ceiiJiiit. t . 

1 Tcrda concluno. Eiiam ddcgacus rapz,ycl 
Cuiuluis Piii^HS proprio motu dacus pucdl rc- 
eixCui,¥i2ifc.c4f.p»ftreme,de AppellM .mtui. 1 5 . & cx- 
prcisc colligitur cx c^f. iudex , de e]jic. dele^. iti 6. 
Nauar. JuptA, &c idcmdicitde Carduiali Lcgaco 4 
iacerc. 

i Quana concluiio.Iudcx ckdus ab aliquo,non 
potcft ab ipfo rccufari , yluth.. «fJerMnr. C. de litit 
cttttrJt.Si raciocft,quia cum cum clcgcricciiis |^cr> 
ronamapprobauit.Quodincclligcndumcft,niii cx 
nouacaula fupcructii;cnic,vcl cx anuqua dc nouo 
vcnicntc ad notiiijini.Sic gloi';i r.<: . /liiutKtn, tU re- 
fcrift.in 6.6c tii Fra4U:us.c.fi«' <m.i. glolla 

ctp.infngulis,deJiAt.mo>iuch.i\- ... , :!ii::."u. ij- 
cap.iiiJinMMMte, de efftc. deUg. iK ti" l'aiionn. i'-. j.ne, 
Maraiua dt trditiJ^dic. }.p. pAni*,£. i'c(undo adlu 
/ufpcnfiuo.qui cft appcllatio,»;7(>. 

} Quiuta condulio. Nullus Priucipc infcrior, 
cciamLegacus a latcre , poccft coUeic tccufatior 
ncm. Sic tna.i:unfp.pejhcmt ^^U AppelUt.ma[ios 
allegans. 

4 Dc ipfoautem Piincipc cft giauedubiuin , an 
poflic coUctc rccufarituicm.Quidara cnim ucgant; 
vt enim coWigitai cs. c4f.^ttiA/yJpeUi,i.^. j.c^ c^f, 
fecundt rtciturii , de atpeliM. iufine , vidccur de iurc 
nacurali^uia cft dc(cn<io,vc patctcx m^xwi ittier, 
decxceptitn. vbi dicicur , nil clfc tam gtauc , & pc- 
(icolofum , qu^ liugarc fub iudiceTufpe^u. iii^ 



tcncnt Panorm.c.^.«<^ htt/le rcfcrtpt.\^ CApsittn in- 
ter,de exctft, Oorain. CAf.ittdcx , de o^.dtUj^.in 6. 
tii alij. 

.Scd vcrius cft cx graui caufa potfc aliquando. 
Prpbacur.quiaPrinccps poccft comnuctcic cau- 
lara omni appcllarionc rcmoca,fccundu.n omnes; 
crgoa forcioii omni ccculicionc rcmota , quia mi- 
nus grauatur pars prr lublacionc rcculaciouis,quia 
fupcrcft rcmcdium appcllandi.Sic Francus r4/>^»> 
ftrttna,de appeliu. Innoccnc. cap. ex trdnjittijfa , d« 
f»re con.pei. Hoft. & loanii. Kniii.cap.ckm inter, dt 
except. glolla /. Apenijfmu, C. dc iitdic. verfrecnjAre. 
Bart././w. C". <^fyr«tf/rr.Spcculator lit.de rcatjM.^.t. 
verf. cfuid ft fit cJMfa. Lapus cAp. index, de tffic.tU- 
U^.it>6. 

Nota tamcu , qu^d pci hoc qu&d committacui 
caufa omni appcllacionc rcmoca, noii ccnfctur 
iublaca rccuiatio , ciim liiic diuerfa. Sic Francus 
cAp^i/ftremo,de ApptU.iaim.i.fct illuin ccxcum con- 
tra Spcculatorcm i.pjit.de recu/M.^rtcufiin pettft. 
verf fcdeiMid fi CMifa. Imoad hocquod ccnlcatut 
fublata rccufatio , oponcc vt apcrce collatur, adti 
qu^ n Princcps cx (cru fcientia commictera 
caufam noKiric fufpcdlo.non vidcturtollcrc rc- 
culacioncm.GlolIa CAp,Ad htc, dc refcript.limoccnt. 
d,c^p.ex tratifmijfA, Francus CAp.p»;ireiue,Je appellM. 
im6quando cxprclscdiccrcc, ttnni recufttiene fi- 
>n«f4,iiitclligicur dc friuola.non auccm de graui & 
iufta luipicione , ficuc dicicur dc claufula, afptllA- 
tiene remoiAycAp.pAjhrAlis , lU AppellM. Sic Spccula- 
cor tit. de recu/M. $. 1. »10». ( . Francus cap,peJhem»t 
eU Appellaiienihus. 

£x di^is fic Religiofum poirc rccufare fuum 
Prztacum proccdcncem vciudicemcoiicraillum, 
quando eft iufta caufa lufpicioiiis contia illum, 
quod Ute probaui lib.G.fnmm*. c.%, nnm. 111. Pro- 
batur cx di .'iis : li cnim cft adcu nacuralc hoc re- 
mcdium,vc vCl Princi.ps lccundiim inultos id nou 
poluccullcrcvcl falccm iiuUo modo ccnfcacur col- 
lcrc , nili cxprcfsc id dicat , & cunc adhuc inccllir 
gicur dc rcculauonc fiiuola : crgo cum in priuilc- 
giis Rcligioiiis non coiichicatur , qupd cxduditoc 
rccufatio, ftandum cll iuri communi ,quod cam 
coticcdit. Itcin , quiapotcft cllc iufta caulalulpi- 
cionis Prxlaci Kcgularis.propccr quod nimis gra- 
uc eftctab ipfo iudicarL Itcm , quia ii Conciliuin 
Prouincialc,Legacus i latercpoceft rccufiri,& 
comraunicas : crgo a foniori Prilacus Religionis. 
Pro hoc vidcncur cilc omncs Doftoics cicari , in 
hac qu.Tftionc,qui tradanccs , quis iudcx rcculari 
pofiic, non oicipiunc Rcligionis Prxlatum,&: da- 
nus Gioira CAp. in Jinguiis » de ftMu tiMMch. 'Jtrf 
AppeUmiene, voi dcccrnit Romanus Pontifex.quud 
quulibcc cricnnio cclcbrctuur Capicula iii Rcli- 
gifOnibus ad rcforraacioncm n\orum Rciigiufo< 
(um,& dicit,uu6d cligac Capiculum quatuor, 
qut przlinc,^ ab illis dimiiicafcrucncur oinni cxo- 
CUtionc , & appcUationc icmotis : vbi hzc dicit 
glolla i nec rtcujirt peftitii, tfuia tts eitgtrtmt , n:ft tx 
HOMU cauJa fifcTHCiiienie , qwA iHjlA rtCMf.vi* tmUiifi 
dtnfgttndeL Eccc quahtcr ccxcu-. tioa nczac rccula- 
tioncm.quia lunt Ptzlati Rcgnlares,(cd quia lunt 
iudiccs clctb a partibus, gloira ctiam in hoc ca- 
fu concedic cx noua caulatcculatiuncm : .Se dtcit 
hanc nulli dcnegandani,& tcnct cxprcl>ii; PrzpoTi- 
IU.S CAp. cum Jpeciaii , ^.porro. mttn. 6. de appellat. 
quando exccdii liuiiccs rcgiUz , fccus fi non ck.. 
ccdat, 

X 4 Sccund^ 
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1 8 Sccund6 qujtritur , quo in ftaiu lid» po(Et re- 
cului iudcx. 

t 9 Sit concluTio. Exceptio rccufationis dcbct op* 
poni non tantum antc litcm conccibuam ,verum 
etiani dcbct clle prima exccptio , qux opjioni dc- 
bct anre omnes dilatorias ; quia fi opponicur alia 
dilatoria , ccnfetur prouocan iudcx , vt (upcr ca 
pronunciet , Sc fic mducitur conicnlus in iudi- 
cein. Sic Maranta de trditie iudicior. 5. p. partii 6. 
in 1. a(fKi,qui c(l appellatio , m<m. 15. vbimultos 
refcrt. Idcm habctur /. «fernjfimi, C. dt ii<diciij,iy- 
/.II. tit.^.pttn.i. cr i.8. tit.to.pMrt. }. vbi fic di- 
citur , Pneden recnfitr d Inez. 4intt que el pleyto fia 
cotnmen^4do pordermtnddy refpHefin y dtf^nes no por 
fo fpeciiofo t\ue le .tyivi , »,por etrd ruz.on. Qiiod li- 
mirandum cft, nili cmcrgat cauiadcnuu,vt incMp. 
mfinvMnte, de officMlegM. dr l.ijit.t c.pAr, . j.Grcg. 
Lop. I.i t. tit./^. ^«7. j. verf.dnte que, Maranta loco 
proxime citJtio , num. 74. vbi addit , qu6d quando 
dc nouo fuptfrucnit cauia , potcft in quacumque 

Jiartc litis opponi , ctiam poll conclulioncm cau- 
X , fi poft fupcrucnctit. Quod idcin doccnt Fcli- 
nus C4p. infinuMnte , dtvffic. deleg. Grcgoi. Lopcz 
t. II. ttt. 4. p^rt, }. fub finem. Domin, 6: Francus 
CMp. iudex, de ojfir. deleg. in 6. I^anorm.f*»y. t .de mw 
tkis petitie. Potcft etiam tunc rcculari , ii dc nouo 
tunc veniat ad nociiiam caufa , licct non emcrgat 
cauia dc nouo , vt in eap. pafiandii . de exceptio. &: 
tcnet Gtegor. Lop. /.11. f/f.4. p*rt. f.verftnte <fttr, 
(^■l.i.t:t.tQ.pMrt. i.verf. fo fj^tchofo, dicit Grcgor. 
Lop. polfcin hocrcgiiopoft litis contcftacionciri 
rcculari Izcularcm iudiccm loloiuramcnto partis 
prrroiiro, fe eum recufate,eo qu6d fulpechim ha- 
Dcat, iuxta/.4. tlt.x o. //^.1. reeoptl. Imb l.ii. tit.4, 
fart. l-ftne , dicit Grcgor. Lop. quid vbicumque 
non requiruncur piobaciones de caufa rccufacio- 
nis , vt cft rcgulatiter dc iure ciuili, vt dixi , habet 
locum rcculatio poft conclulioncm caufa; , ctiam 
cx caufa non nouiicr orta, quod (ait) crcdo fetliari 
in pra^ica , niH circa auditorcs Rcgix Cancclla- 
rix*, in quibus fcruarur /.4. tit. t oJih. i Jioud recepil. 
Et ratio eft , quia ob id Dodorcs dicunt , non ad- 
micti rccufacioncm poft conclunoncm caulx,quia 
reqiiiriturcaufz probatioad recufationcm,^ poft 
conclufioncm caufc non admittuntur probatio- 
ncs:crgo vbi non requirirur caufa* probacio ad re- 
cufacioneni.hoc non proccdcc,im6 daca lcntentia, 
& tradita fcriba* , vr pronuncict , poreft antc pro- 
nunciarionem rccufaii, Couarr.^r4//.c«^.z0. w.j'. 
Paa prM/jHH. i.p.i .tempore 1 o.n.t tf^ 

10 TcKi5quxritur, quxlit prachcarccufandi iu-> 
diccm dc iure canonico , nam dc iuro ciuiii iam 
cxplicui. 

11 Priini» ergqtccufans iudiccm dcbct propottc- 
rc rccufationcni , allcgarocauram corain iudicc 
reculato.liccc non coram illo fit proband3,vc inen 
diccmus, vc exprcfsc colligitur ex c.tpJegitimj{i'i^ 
dtppelLit. in 6. 6c doccnr glolla ckp.fi coitru, de «ffie: 
Jele^, in 6.initi«,&i ihi Francus nitin.i. ctp.fcitn- 
do reiptirit, d* *ppelLdt. 

l X .Sccund^;partcs debent chgcrc arbitros, qui de 
iufta caula lufpicionis , ob quain recuiatur iudex, 
cognofcant \ vt liabctur cMp. lagitiim , d* apptllM, 
In 6, '^fr cap. freundi) re<iuiri < , ry r»p. citm fpeciali, de 
npp^Ut. f< hocquandoad inllantiam parcis pto- 
ccdimr. Quud fi iiidox procedat cx ofticio,dcbenc 
per tuda-em , 3f partcm, contra quam proceditur, 
eligi , vc cxprcfsc habctur d. cap. citm fpccitiH , vbi 



etiam td notat Francus nttm. i . & vt videtut in co 
einm/pecmli , dcbcnt parccs communiccr cli- 
gcre arj>itros , aut fi communiter conuenirc non 
polfunt , altcra pars vnuin , altcra pars cligac altc- 
rum. Et hi arbicri , non oportct vt finc cx codem 
loco j vt coUigitur ex cdp.feeundo rtijuins , de i^ 
peildtien.Hic ramen alius locus non dcrbetellc vaU 
de remotus,vt docct glolla C4p.lrgiiima,de appelUt'. 
in 6. Ftancus CAp.fteuado re^utris , de ttppeilM. vbi 
addit , qut^d non dcbet eftc locusin quocligitrc- 
motior , quam vicra vnam dictam , id cft , c*min» 
deundlA, pcr c.ip. ffittntum, dt refiripi. in 6.^.ciim 4u- 
tem; vbi gloHa, & Francusexplicant, qaalitcr ac- 
cipicnda lit hxc dicta ; & hi atbicri non poftunc 
clfe laici fccundum gloftam, & Archid. cup.ltgiti- 
mu, dt appellat. in 6. (Jc Francum Citp.fcunao rt^- 
ris,dei^ell.yh\ hoc Umitat cum Dominico d.t4p. 
legitinu , in caulis fpiricualibus , iS: Ecclcfiafticis: 
nam in ccmpotalibus ctiam intcr clcricos pollunt 
laici eire arbitri : 8c non cft ncccifc, qu&d lint plu- 
rcsarbitri, icdiateft vnusdc confcnfu partium. 
Glulla cup.ficMnde reiparis, de ApptilM. verfuditfti»te 
& ibi Francus , Spcculator 1 . p. tit. de recufit. $. 
rffeilHt , Tiraqucl. de reuocdt. deitM. verli.fufieperit, 
man.x^j. 

Scdquarrcsi cur quando opponitur , qu6d iu- ij 
dcx non habct iurildiclioncm , vcl qiu'>d rcfcri- 
ptum quod habct cft lurrcptitium , iplc cognofcit 
dc hoc \ ac quando rccufacur , non cognolcit ipfe* 
an caufa rccufandi fitiuftav fed eliguntut adhoc 
arbitri. Refpondetur cum Franco,3«: Fanorm.f4p, 
ficunda rer^ums, de nppeUat. quia cx reculationc iu- 
dcx communiter prouocatur ad indignationera,& 
/ic timetur , nc lic prouocatus noccat -, fecus in 
aliis calibus ; & addit Francus ihi , nrnn. 1 j. quid 
quandoopponituraliud vitium itidici ,quodifli- 
ciac cius pcrfonam , vt quod eft infiimis , vcl ex« 
communicatus , licirt quidam dicanc ipfum poflc 
cognolccrcdc hoc , alij vcri ncgenr,ipfe Francus 
coiicordat hos , refcrcns alios , quod ii opponens 
exccpcioncm confcntic , poccft iudcx dc hoc co- 
gnoiccrcli vcro non con!cntit,im^rccuiat ipturti 
iudicem,debenc lupcr hoc cligi arbiiri. 

Nota tres eirc cafus, in quibus non icur ad aibi- 24 
tros, vt iudicent dc caufa reculationis , qui omncs 
habencur cxprcfsc cap.fi contrn , de offic. delef, in 6, 
Primus cft, quando 1'apa dclegat caufam aliquam 
dctcrmiiiandam dnobus iu Jicibus , cum hac clau- 
fula , qiiod li ambo inter lc non poflint , altcr co- 
tum in caufaprocc-.lat,tunc ii alter recufctur.cau-» 
fa rccufationis probanda cft coram altcro non re- 
cufato, Secus li non lic didVa claufula , tunc enint 
ad arbitros rocurTcndum eft.Tl notat Ftancui cjp» 
citm fieriali ', ie appr!l.it. n»m. i. Et nota idcm cfl«i 
quando caufa dclegatur .1 quocuniquc alio cum 
didla claulola , vt notat glolfa ind.cap.fi contra, 6c 
ideni cft n caufa dclegccur pluribus, quam duobut 
iudiribus,cum difta claufula,vt notat gloir* Ai,8c 
Franciis eudem cip.fi comra. 

Quid ver6 diccndum , fi pluribus commictatur a, j 
caufa in fulidum , potctat nc rccufato aItcto,altcr 
cognofccre de caufa rccufationis 5 Vidctut non 
poirc ; quiac<»/».yr eomraje «ffic. dtlef. in fi.cxprefsc 
habetur non polfe fi non fit claufula , fi amh» nnf 
pojfiit iiitf-rffe , alter eerum in caufa procedat s at in 
noftro cafu non cft di<fta claufuIa-Sed dico debere 
cognofccir altcram ; Sc ita poft longum ftudium 
iudicauit quidam ioris pciitus valdc dodkus. Pro- 

batur. 
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bitar.quii tacitc ineft ca claufuU pct CMf. citm vln' 
res, . ->> lubctui.plunpus iudici- 

bus iii i .. 1 1 .. --i-^^us , & vnoiiichoancc , cau- 
fam nan pollc aicctuin cognofccrc, niTi prioi im- 
pcditus tit iat co ipto.quod iitdcx ctl rccutatus,c(t 
impcditus quoad cautx piulcquutionaTi , vt no- 
tat Moiuchas ciu?» cap.fi centrd , ntim. i. Item, 
*juia li vbi cft cLaufula ,fiii»A» intertjfe non p»Jfnt, 
dter eerum fnvceiUt , quando alcctrccufuar, cog- 
nofcit altcr dc caafa,&: icddic tationcm,^K/« c<^^ 
arttra, quiaad lUum viit.i'< i ' lidx claufulz de- 
bctncgotiuin pcrtincti. , idcm diccndum 

, e(l , vbi duobus commitutui caufa in folidum : C\- 
quidcm in piimo calu non ctat plcna iurilJi^lio 
in quolibct j in noflro vcr6 c(l , & miiicat cadcm 
ratio textus , fiquidcm , alccro qui inchoauic im- 
pedito , dcbcc alccr dccaufa cognoicctc. 
x6 Secundus cafus dl , quando ddcgaius ab" Epi- 
fcopo tecufatur,&: idem c(l(vc notat Francus 
C4p.citm ff!ecitiii,dc AfptllM.yium. i. ) quando rccuia- 
cardclcgatus aquocuinquc alio utdinario, tunc 
enim caufa rccutatiunis cll- coiam co , qui illura 
ddcgauit , fcilicet Epilcopo , vcl illo alio oidioa- 
rio ptobanda. 

17 Tertius ctl], quando recufaiur Vicarius EpifcO' 
pi ,tunc cniincaufa cll probanda corain Epifco- 
po, liccc ii Vicario Epilcopi ad ipfum Epilcopum 
non ricappcllatio, i: ratio diHcrcntiz cilfccun- 
diim Francum,& Ancliar. r» cdf.ft cotttr4, quia ap- 
pdlacioconccrnit iurildidlioncm , qux in Epilco- 
po,8i: Vicario eft eadcm , cinn fit vnum tribuual, 
&idco aVicarioad Epifcopum non appcllatur: 
V. tccufatio rcfpicit fulpicioncm adhztcntcin rr- 
cufato \ licct autcm Vicariui fufpechis lit , noa 
idcocll fufpc^lus Epifcopus. Quodincclltgcnifi 
Vicarius , vcl ddcgatus tccufctur ex caufa con- 
ccrnaue ipfum Epifcopum,vd ordinarium : vt 
quia eil oriundus depatria aduerfarij; (icuc cH 
Epifcopus . vel iUc ordinarius : tunc cnim non c(l 
tra^anda caufa coram Epifcopo , fcd curam arbi- 
tris, Sic Oldradtu C9nfil. a68. Dominicus d. caf.fi 
cenrra, &z ibi Franctu ttmn.6. qui addit cum loannc 
Andrca,qui>d ftfufpicio concernat dignicatcm, 
itaccnfcturlulpcClus in dignitatc tacccilor, (lcuc 
prxdccctlbr. Similiccr quaiido Epifcopus rccufa- 
tur , rccurrcndum cd ad arbitros. Sic glotla cap.fi 
eentTa,verfiF.ptfc!fi. ^ 

18 Scd quid facicndum , quando Epifcopus c(l ab- 
fcns , & rcculatiir cius Vicarius , vcl dclcgaius. 
Rcfpondctur,qu6d (i Epifcopus e(l in diccccti,vel 
iii loco vicino propaiucur rccufatio coiain iudicc 
rccufaco, & pctatur ab eo , vc tupeiledcat, duncc 
Epiicopus vcniac , vel confulacur. Si ver^ Epifco- 
pus longc diftarec, tunc dc tecufacionc Vicarij re- 
curratur ad arbitros,dc rccufationc vcr5 dclcgaci 
ab Epifcopo cognofcat Vicarius Epifcopi ; quia 
quod fic pcr Vicaiium,vidctur ^Clum pct Epifco- 
pum , fccundum clonam e.tp.iMcaptl. ttumch.&c 
Vicarius potcll ablcntc Epifcopo faccrc, qii.r iic- 
quic ipfo ptxfente , iuxta nouta pcr Doclurcs 
cMp.nullHS,dttentper.erdin. in 6.im6 G Epifcopus ha- 
bcatplurcs ofSeialcs , fcu Vicarios inlolidum, & 
ipfc c(l abfcns,poircc vnus Vicarius dc alccrius ic- 
culacioiic coguofcere. Hxc Francus.allcgans alios 
Po£korcs,& ccxtus cjipfi centra , de »!Jir, Urk^.in 6. 
mitm.^.Sivetii iudex Ecclenal^icusieculatus , non 
obllante rccufationc proccdac , pcndct cx fiituro 
cucntu , fi cnim pollca dcclarcciu caafjTn cl!c in- 



(lani ,non valct.ptocc/Tus i fivei6declarecur ede 
iniull3ni,vaIct.Sic Philippiis Probus addttrad Mo- 
iticham capficentratfifervtrb. nefiihii, ■ .U- 
leg.in6, .•^•^, 

Tcrtio , (iCti dcitionc arbitror\im , potcl: lu- ij) 
dcx rcculatus airigiiarc tcrminuin compctcncem 
arbipcis, iiicra qucm tic^nianc , an caufa recuCicid- 
nis (it iulla,vcl iiii^ difcordcs , vt clicant teititlm 
arbitmin , Iixc cnim dcdlio tcitij aibitii non ad' 
paitcs , lcdadipfos arbicros fpcdiac, vC cxprcfsc 
coUigicur cx cap.ci'"^ de Mppellat. & dapfo 
tcriiiino hoc ,11 a: . prpfcranc rcntcntiam, 

caufarcculationis cli acictia , & tcnctur pacs co- 
ram iuJiccrcculato litigarc.Hxc omnia habcntiu: 
exprefsc csp. legitinM,di ^ppelUt. in 6. vbi glolfa^ 
Fiancus, Domin. & omncs, &c idcm Franc. ci^. 
fecuude rtquiru, de appellM. Et aducrtc , qUi)d fi iu- 
dcx rcculacus minus compctcnccm tcrriiinum af- 
lignarvt aibicris,poirunc p3ncs,qu^ grauancur,ap- 
pellarc &: fimiliccr , fi aroiiri nolunc pronuncta- 
rein iUo termino , vcl tnalc pronunciant , ad Pa- 
pam appdlandiuu cd, vt bcnc glotla cjp. legiiimjL, 
dt apptllat. in 6. vtrfcempttens, c- vtrf.nen ertuttat. 
Atbitri vcio dcbi ' ' Tminum 

ad ptubandum ci . pcr lioc 

concordatur cap.fiifficiomt, de e^icMi 
cit tcrminum cllc afllgnandimi pct a.L',... -, c: 
d. cap.legitu7ia, quod dicit tcrininum cllc affignan- 
dum pcr iudiccm I. culatum i qtiia illudloquirut 
dccciminoairignandvpaitibus., vc prxbtn: ^n- 
(aro rccufaiionis ; hoc vcr6 dc ccrmino a(! i 
atbitris , vt illam dcfinianc. Sic gloda du,'e^i!.r/j.i, 
%trf^)tr'ti4dicem.\'t2tic\is c,ip.CHM /j/{c!al!,(ie ,tffclL 

Nota primu > qu6d quando duobus aibicns f3 
difcordancibus , digitur tcrtius , licct gloda /. it.nn 
fi vnns. ^fid i!r priwip.iliicr.ff. de arbitr. dicat (lan- 
dum eilc fcnccncix illibs tcrtij : at diccndum c(l, 
quod non valcrct , nill coiuordarcc cum illo aliu*: 
ex duobusprimisarbicris.iiic coUigicur cx c.ip.cnm 
fpeeialifde 'itppellut. & tcncc ibi alios rcfcrctu Fraq- 
cusffNm.4. 

Sccundu noca. quud finita fcnccntia arbicronnn j 1 
fupcrcaula r. ' is.quoi llt iufta, nu podunt 
arbicri dc cuu , ^ jiafi cognofccrc lcciinduin 
ius canonicum,ltccc aliud fic (ccundiim ius duilc, 
vccxprcfsc colligiturcx cap. cHmfpeciali ,deappeU 
lat. Sic \nT\cn% cap. ftcnriio retjuirit , de apptlUi. 

Archidiac. & glofla ct^. fi fut iit ^uaetm- 
^e,i,4}iufi.6. 

Quano , fi arbitri pronuncient caufam recufa- ji 
tionis ede iniuftani , hidex rccufatus pioccdit iii 
caufa piincipali : fi autcm pionuncicnc clTc iu- 
Aam,(ulpcndicuidciuic canonico iurifdidlio il- 
liusiudicis iccafati,&: (ic non potcdampliusfe 
intromitterc in ca cia(i ^eap.ficnndo reniiru 
cap. ctm /peciali , de afpelLtt.', Sic Francus d. caf.fi-> 
atnde rr^wri/.Quis vciu iudcx dcbcac cognofcerc, 
Aatim dicam. 

Hinc fit , quod probata caufa (ufpicionis , & j j 
pronuiiciata pcr arbiuos fcntcntia ,quud e(^ iu- 
lla , non potcftiudcx rccufatus cogcre parics , yt 
eligancarDittos,qui iudicent dccaulaprincrpali. 
dc iure caiionico ,licct aliud fitdciurcciuili. Ra- 
tio diflcrcntix cfl , quia dc iurc canonico dcfinic 
omnino dfciudcx, at dciurc ciuili nondcfinic 
cn'eiudex,fcd dsturci focius , vtdixi. SicFran- 
CUS cap.frcurdo re<fuiri! ,iie affellat.&i il'i Panonn. 

Quartoqmntiu.quijdcocitcirc^udcxdciure J4 

canonico, 
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caoonico ( de iurc cn|in chaili iam ylftri dixi ) vbi 
iudcx rccufitus eft , & ptobau cft ji) arbitns rc- 

cufatio. 

55 Noca qu^d CAp. cim jfecijlitde apptlUi.hibclMt, 
<^nbi iudcx rccufatas ptobata rccufationc , vcl 
tranfmiitat ad fuuin fuocriotcm caufam , vcl cam 
dc tccufatorisaircnlu altcri cpinmittat, 4: ilc iuxu 
hunc tcxtum vcl iuJicand? cft c» caufa a iudicc 
fupctiori, vd dclcganda ptr iudiccm rccufatum 
altcri, vt dc ca iudicct. 

f6 Pio huius cxplicationc , fcilicct ad intdligcn- 
dum (juando po(Gt rccufatus iudcx altcci cau- 
fam dclegare , ftatucnd* funt fcqucntes conclu- 

17 ■ Ptbni conclufio, Si cft iudcSt delcgatus ab in- 
feriori , aiiim a l'tjncipc , nullo modo potcft cau- 
fam rubdclcgarc , huiulmodi cnim dtlegatus non 
potcft fubdcicgarc. /. mort nuiormrt.ff. At ikrifdth 
omi^iMiu:l.4 indife.Cde mJiciif.Sic Maranta dt er- 
ditt.iMdic.^.p.d. J .w. 1 5 -d- 4r . 

i 8 Sccrtinda conclufio. Si iudcx recufatus cft dclc- 
gatus a Principe , poteftanic propodtam lecufa- 
tioncni committcrc altcri caulam , dummodo in 
totura commlttat , alias ooirct rccufaii. At propo- 
fita rccufatioiic , licct arbitri non fint clccti , non 
potcft altcri caufam dclegare , nili confeniicntc 
rccufatorc; hoc vcr6 confcnticnte , potcft, licct 
clcfti fint atbitri , &: cotam cis fit probata caufa 
lecufattonts, mod5 arbitrinonpronunciarintcau- 
fam cllc lcgiiimam : hoc vcr6 pronunciato.ncquit 
ctiam de confcnfu rccufatoris, quia iam ddiit clfe 
iudex. Hxchabcntur r . mUxtic officJtl^g.iH 6. 
Maranta di n-dia. iHJir.^f.-K y. 1 . Francus csp. 
cum/f^eciali, dedf.pcllut. tM$.i j.c?" M-quod Imiitat 
moB.t 4. cum Lapo, & Dominico .i.'-itj . /M-/c.v,nifi 
a fcntcnda atbitrotum fit lcgitimc appcUatum: 
tunc cnim ettam pronunciata ab cis fcntenria,po- 
tcft dc confcnlu rccufatoris altcri ddcgarc. 

} 9 Tcrda conclufio. 6i iudcx rcculatus eft ordina- 
rius, potcft ctiam inuids parnbus, poftquam recu- 
fatus cft,altcri dclcgarc.antctjuam aibiiri pronun- 
cicnt fcutcntiam. Sic Fnncus C4p. cum fpccidli tde 
ttppelUtt. nnm, x 5 . & iti Panorm. Matanta de «rdine 
iudic. j^p.d.$. MMtti. 4 1 . pcr d. c.ip. cnm fpecitli , & 
vctc/tp. ftejuu ccmr^ clericnfn , dr foro compet. Imb 
Bald. d, CAp, cum /peciMi, dicit, criam poft pronun- 
ciationem fcntcnria: pollc ; tcd vctius cft iion pof- 
fc , nifi de confcnfu rccufatoris , hoctamcn con- 
lcnticntc pollc, vt ptobat d. ca^. cmn feciaIi,S: iki 
Francus num. 1 6. Panorra. & Immola ihi ; immi 
Immola, Scc\offid.c4p. cum fptclili, dicunt ctiam 
rcquiti confcnfum altcrius panis. Scd verius cft 
pon rcquiri , C^M\iC4f,iudex, de offic. deleg.ii: 6 & 
d. C4p. cum fpeciJi , tamum rcquirunc confcnfuni 
rccufatoris,& iurc communi potcft ordinarius dc- 
lcgarcctiam inuitis pattibus. Sic Francus c^;^. 
cum fptcidi ,*i:'m.\6. Sc ibi Panorm. poft pronun- 
ciationem vcro arbitrorum dicunt atiqui , quM 
ctiam dc rccufatoris confcnfu , ncquit ordinarius 
Commictcrc^& vidctur pro hoc iiccxc d.Ciip.iudex, 
Sc videntur toncrc Buaio . & Immola d. ctip. cwn 
/ptciu!' ; fcd vctius cft poflc ddcgarc de confcitfu 
paitium , quia ordinarius non dcliit clTc iudex. 
Sic Francus d. CAp. cwn f^eciAii , num. i i. Panorm. 
Ctp./ttjMi contTit etericum, de foro compet.StA fi par- 
tcs non confcntiuiit , tunc dcbct rcmitti cauuad 
fupciiorein.vt fit ludex in ca caufa. Francus d.cap. 
cKtrt ffeddi , nwm. 1 5. flc ille fuperior poteft ctiam 



recufari, nifi de partium alTenfu fit cleiChis , id ofl^'j 
fada tcmiflio dc pariium voltmcatc , dc fi rccu< • 
lccur , eft facienda dc nouo clcitbo aibitrorum. 
Francus d. C4p, tum fptci^di , moH. 1 9. alios tefc- 
rcns. 

D V B I V M IV. 

^iuliter Pr*lttm Re^uUru debeat procedtrt 
fer vidtn accufattenis contn fub- 
dttum RegitUrem. 

SVppofito ( vt dixi fupr* dith. i . fn. ) tunc clTc 
proccdcnduin hic via , quando Kcltgiolus in- 
tulit iniortam tcrtio , qui vutt , & poceft accuf»» 
re , ddidtum illud probare potcft duplici ccfte 
fidc digno. 

Primi» dcbct Pr^latus formarc procelTum hoc 
j^2(ko,lnciua4te Cordui;erf dt( xo.MsuAttnox^^T. 
Petrus ylntonium Relij^idfwn uccuf^uit de t^li crmt' 
«r , (5- iufjit lo4itnes Mtnifiir Preuinciali' , vtlguMt' 
di/mui informutionem /etjuentem factrt corum mt 7*. 
nttxno a fuis canfitiif. Wic infcrcnda eft omnis pro- 
bacio , qux in cum cxtitcrit, a rco confc(fio ac- 
cipicnda , 5c quidqaid /iipra diximus dut, i. in 
procclFu via inquifidonis icxcipc tamcn qu5d hic 
non cft neccilariainfamia ad inccrrogSdum reum» 
fcd quid dclidum piobari pollic , Sc lain fcmi- 
ptcnc probatum fit. Excipe ctiam , qtiAd cft gra- 
uis dimcultis, an clcricus torqucri polfit, quando 
non cft infiimatus dc dcliifto , dc qua ic liui, ff 
tjuenti dicain, ccrtius clll- pollc torqucri. Dcmum 
excipc,qu6d fi plcnc probctur ddictvtm.dldam- 
nandus intcgra pccn3,lccni>dum oinncs; iri «tc- 
ris vcri) idcnj dicendum dl in vnoquc pioccdcn- 
di modo. 

D V B I V M V. ^ 

^{ilitet Prd.Uus debeat procedert coatra Re- 
nuLtrtm via denunctattonu EHangeliCJC,fi» 
fraternx. 

SVppofito ( vt dixi duh. i.fin. ) hoc proccdcndi 
gciius locum lubcrc quando ddiclum cft in 
lolius pcccanris damnum, &: cft occultum , id cft, 
non iaborat infamia. 

Primi ctgo dcbct Pr.ctatus vocarereum , nec 
potcft ftatim punire , ticct crimcn lit probabilc, 
led priiis omnia tencanda funt tnedu.vt Iracci finc 
corrcprionc iudiciali corrigatur, vndc dcbetpriias 
lcniter admoncrc , Ikti hnc non fufliciat , dcbct 
minis atimoncre , quod cms vitam cxplorabit , & 
pift admoncre corain aliquibus viris grauibus , fi 
viJcric cxpcdirc. Rario , quia finis corrcdionis 
fraccrn.T , cft iola oncndatio (iratris : ergo omnia 
prius tcntada funt, vt fi:ater finc corrcpdone itidi- 
ciati corrigatur. Hxc Sotus likdt fecrtso, metuh.i. 
Hutfi.^. concluf,7. Uancz j. i. tfuaji.f j. art. 8. ceu~ 
duf}. fi>l.n6i. Scd Sotus dicic non ticcrcadhibc- 
rc vcrbcra, fi vidcrit ad corrcitrioncm expedire.At 
mdius Banez didt lii hoc ticerc , quando anen- 
taqualitatc pcccantis vtdcrit Prilatus ad fubditi 
corrccrioMcm cxpcdirc s quia patri carnali licctct 
fecreti vcrbcrare fitium. 

Nota qu6d fi crimcn non fit probabilc,non po- 
teft Prarlatus cogcrc fubditum ad fatcndum cri- 
mcn i fi veri fit probabilc, tcnctui fubditus fatcri 
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illud PrcUto unquim patri j fi-iufi conAat habc- 
re frzUcain ccitc^ ia£cicncc5,v4mdic '^: c> 
cia j quu m hoc cafu iu^ hibet l'%xUi,. 
gandi tatnquaiu potcr. 5 ' 4. 

Uncluf,j.fol.ll6 l. iiotUJ.:..^ , . . , ..;f ui//. 
m^i/.^-trf.i^ceffcV^j.Umuam ni/1 nonlcuitq^ 
&dgiauiicr ciracat , (^u6d tamquam iudcx machi< 
uatur cum cilhgue. / 
■4 Sccundb dico ; Si fada hacdiligcntiarubditus 
proponit cmcudacn , &: fatctur ctuncn . non licct 
1'rjcbto vlttaptoccdcic iudicialitcr, quia lam iiiiis 
iotCMCus cA,coivparatus.Sic ^<xni.dt funtOtmftn^ 
a- " \ia2v.c<if>.intervcriA,in ttcMtcorol. 

5 . iicit Sotuii^< , <ju6dhtc confciruf 

S|uando cruncn ci\ probabilc, potdl C4:di iligcllq 
ntcrnaUtrrinon.ad paniuonc pi:a:cciui,(cd ad tei- 
torcm in Uicatumvnon umcn pprciicxcoinmuni- 
cari. Sed Banes >/'< dicit iioc iutcUigcnduni dc pu- 
blica ac forcj il rv omrouiucationc, lcd potclt(in- 
quic)ci pt.i:t. Acomunicationc iatx lcntcn^ 

tiz,v{ dciiiccpv vi(.ci calcm pL\ 

5 . Tctii6dico : Si vcro faCia i.. ,^ - ^ , i, 
adhuc Rcligiorus c(t peririnax , ncc vult rccogno- 
fccre dclickun),&: corrigi.tunc li dclidium cli oin- 
nino rcctcttim, non potcll amplm'. i'rzlatui pro- 
ccdcrc , fed debct otaie pio ill» , «it cxpcdlarc do- 
nec ilnt alij tcllcrs,qmbusdclidum pcobaii poiTit. 
Sic Sotus djn<mt. ^.<]..^.cc>icluf.%. Si vcto dclidlum 
ric probabilc , auc non ci^ Ipcs cmcndx pcr puni- 
cioncm , & cunc hic pcrtinax cft czcommunican- 
dus coram ccftibus dcnunciationis , vt dixi fuprM 
CMf. i. de tUnHtrcidt. dub. i i. vbi hoc contra alios 
probaui , liccc ad alias pocnas iutis proccdcndum 
non iic. Si vcr6 fit fpcs cmendzf vel tn cafu in quo 
iUa punitio obdfcc pcccatori, prodcllct camcn 
bono communi,vt cxplicui d.dnb.i t .}tunc cxquo 
fubdicus per fecretam Przlati monitioncm rcnuit 
corrigtiCCirac iam viacorre^tonis fraccrnz,& tra- 
dcus bt ad iudicialcm.Sic Sotus dx»nclMf.%.Si ratio 

, ctl , quta ipfa rebcllio habec vim accufatoris. 
licut in dcli£Hs publicis.quando proccdicur via in- 
quilicioiiis, infamia, vc bcnc Sotus dc fccrtt. mrmi'. 
x.^.6.vrrfM vtrotSc Nauar. C4p.intervcr{'^,in nom 
ctral. j ^.n. i 6o.cr •« *'tf '7"o cerat. j ^.n.C 1 8< 

6 Vndc deb« Ptzlacus iurmare procciTum hoc 
modo,v g./rtfj*<fV<tf? Hifpnltnfi die ii..arne i 6ii. 
IffMnncj minijhr frcuincinlis ttJJirntitMit *d fumi cUuc- 
w,fe mmiam , tpiod Petrm futu Rtltgioftn cxce^f-.fftt 
in t.ili rt,r;- te (jtteJ non fit inf,tmia,ntc puhlicimi fcnn- 
dnlum enm v*c*([(,femtl{j>tt 4c iterwn eorrtxijfc, prett- 
finndo ft fnptr tlind inforwuthiHm fa{limtm , nifi vd- 
let fntm crimcn rtcognofctrt,acft corrigtrr, cJ- to tjtiod 
ii fi eerreclMt ptrtinMX in fito extuerit crimtnt ,fiijMtn' 
(cm informMtionem injjlt fMcre tirc* diihim crimen ce- 
rmn me T.netAtio i fitte confiiiis. 

7 Poftca vocandus cft dcnunciator, & fuum di- 
€c\xtn iudicialiter accipicndum,quiadenunciator 
potcft circ ccftis , & cft ccftis inccgcr , vc fupra di- 
ximus C4p.x, de dtnMitt. dnb.i f. vbi etiam diximus, 
an infamcs,&: alij inhabilcs admittantur.Kccipif- 
di ctiam lunt quotquot fucrint tcllcs , & noftca 
confcnTio a rco accipicnda , Sc rcliqua funt facicn- 
da,lkat fliprndMh.t. diximus proccdcndutn cile 
quando proccditur via inquilitionis. 

3 - SpecialiscamcndifHculcaseft, anClcricus, vcl 
Rdigi^fiis poiTitin hoc proceflvl torqucriiSf fup- 
poiiimu; in hoc procciru.li opus cft pollc rcii tor- 
qucri,quod docct Soius de ficretememh.i.ij.^xoncl. 
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S.At de deticiseft fpeciaU$difficultas.quiain hoc 

f>toccllu,hcct crim.cniuridicc pcobctur:ac non 
ihotu. infamia , & dicunt plurcs clcricum tor- 
qucn non poifea niliru iufanutus. Sic Bcinard. 
Diaz ; ■ • 'n.cap. 1 z J jmm. 1 .Jr tn rc^ljiirt*,ref. 
J,i6. imi.i. & multoipruhoc rcfcitidf 

GiauuU' !nm.3.D\xchii rtji . .|. 

PadiUa/.i. .< <y fMfli ignortvn. -ih 1 .m 

de delidu , (4/<.6.>r«on.i o.lulius Clatus /«^. j .rrr^^^r. 
t 'fcdiviclr-' '.i.erdi- 

».■ . ^ot. I,opc/ .. :.7.vtrf. 

Ql¥4imt,shi dicit hnnc do^inani feic apuJ oniT 
ncsobtinuilfcj&aliquibus modis rcftiingit. 

• iedcoiirrarium, lcilicctnon rcqiiiri infamiam, f 
tcDcnt Sa' '. <:/-i>H.Bcrnardi Diaz, tJtp. 115. 

litier* ./i. <) ^ , . ; opittia. Paiiormit. qucm fcqm- 
tur Fclin. cnp.oitm , dertfiript.verfi teriiMS cafiii, 
A!clatusc«^.i.wm.4 oific.ttrdinMt.Sminc, de 
iiifiitHt, c4thol. tit. 4 5 . Mim. 4 S. & hanc dicic lulius 
Clarus fnpra praxi fcruart , & racio eft , quia nulli- 
bi lcgimus cifca iidcclcricoscllc aliquo priuile- 
gio tnunito'. ■, & alias rationcs a.^rcruiit Dociorcs 
citaci- 

TanJcm pleiK probato dcUiio noii cil in hoc i " 
procellit iiinigcnda intcgca lcgis pocna.fcdmt' 
cior , vc cxplicui 6c probaui fitfm ciip.iuirdenwK, • 
tiMi.ii. 

D V B I V M I 

^Hdtiter procedcrc Jebeat PrteUtus c»ntr4 re- 
guLrem vU JeitumiAUems (amnus. 

SVppo(ito{vc dixi Cnffii <^.i.y?»r)qu6diiic pro- i 
. cciius cll quando dcnunciacur ad vitandum 
alicuius damnum : vtquando dcnunciancutcri- 
mina, quz rcdundant in damnum conunune, 
vcl alicuius priuaii , £c damnum pendct infu- 
curum. 

Dicocrgo , qu6d ii pcccator monitus a PrcU- * 
to corrigitur , & omniamala ceilanc infuturum, 
& hoc eft ccrtiirinmin , tion deb« vltra proccdi 
ad punitioncm peccatoris.Si vcro hoc noncft cer- . 
cum , vcl non corrigitur , dcbec proccdi iudiciali- 
tcr moJo dido in dnltio prttcedenti, Ucit ipcs cmcn- 
dz non fit , vt latc piobaui dnb. ii.de denunciAt. 
dtuditts vliimis concii-fionibMS , Si. ihi dMh. 1 1. pro- 
baui non clfc infiigcndam intcgram lcgis pccnaiii. 



C A P V T IX. 
De exempfione Regularium. 

SVMMARIVM. 

D VB. I .Qtttditer Rfli^io SocittMtis lefit exemptA fit k 

itirifdinione erdinarionm. 
l InqnxbHS fidiiiilifi/it pojiTiidtntiiiMmC crrrliiw 

ertUnMriit cxempti. 
i An ctntrA exeimptas poffit proctderc iitucx l Apt 

itltgatns nd corrigtndion eiericoj, uon fniU de 

txemptit mentiont. 

4 j4n extmpti citMi orAin,trio tcntnntitr corjm 

iffo priuiiej^iMin cxtmptioni* txhiherr. 

5 §iuM formd rtfpondtndi vtttur Titii^ie extmtta, 

vtll^litliefiit exemptiis,^*ndo anteerdin,t- 
rium conntnitMr, C" fioun extmptio- 

ncm dtfeadet, 

6 An 
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6. An eptMdc RSgto efi «RvrdJbitrstn Utc»$ , ^Jjfif 

iffos ct/mettirt cofMim iMdict eirtfcruMttrt ^ 
ipfkm eieile. • • 

7. j4rt pejftt coHflnd mtriMfterittm Keli^icftnan 

qiii Epifcifi AHthritMt. 

8. An f<.i>ido irt friHiUgio continetitrt vt n«n inttUim 

^MturrttucMtnm, mjide 1» fMt j^eciMin tttiitti» 
dt vtrhe M<i veryum,imtlli^Mtiir reuecMiMm ftr 
clMufuUnt, non obllantc cjuocamque priui- 
lcgio , criamri habcic claufuUm, vt de vcr»' 
boad vctbuni Hcndcbcat dc illomentio> 
cuiui tcnorcm pto inrcico volumus hic 
haberi. 

>■>. j4n RtfftlMres pojfint vii fntt fwitnlt^iit eonttM 
mUos 'Rrgiditres fimUU pritulegiM hMientii , 
eiiMin/iif ji illu rionvtMniur , ^ frmlittr fn- 
miliMrtJ Ritifiiinirm , pojjint vti priuilegiif 
'HAigionnmcuntr» i^fls Rtlipcfts^ttidirfiipft 
prxmlegiis Rtligicfs »m iitMmir, 

D V B I V M r. 

c^aitter Relitjo Secictatu lefu exem^la jit 
a iiirrfel/ifio/ie «rdt/inriorum. 

V p p o N e N o V xf eft , qu&d du- 
plcx dl Epilcopi lcx : quzJam dioc- 
celano, aJ quani ipcdat conuocace 
ad SynodumHid fcpulturas mortuo- 
rum , cathcdraticum , id cil , quod 
foluitut in fignum lubicClioms,& tcnia.vel quar- 
ta morcuariorum, dccimationum, hofpitiorum, 8c 
fimilia, quz coniillunt in rccipicndo- Alia cft iu- 
rildi^lionis , ad quam pcrcinct datio curz,dchiflo- 
ram cocrtio , S<c. de q^uibus Sylucft. verh. Efif o- 
fus , ifiitji.j. &c iki aUj lummillx gloila cMp. diUtius 
(ilius,de ojjic. trdin.vtrf de lege. 
1 Sccund6 fuj^poiicndum cft , qu6d cxemptus 
dicitur ille , qui potitur cxcmptionc , id eft,hbcr- 
rate, qua cximirur a iurirdi£tionc,& poccilatc or- 
dinaiij, ita, vt mancat.vcl foh Papz lubicdus,vcl 
ctiam luo Prjrlato. Sylucft. vtrh. exemptie, initio. 
4 Tcrtiii fiipponendum cft , qu6d cxcmptio eft 
duplcx, quzdam cft pctlonalis , qiixdam vci& io- 
calis : illa clt, quoiido pcrionx ipix per fc, Sc non 
rationc loci oximuntut a iuriididtione : vt ii con- 
ccdatur canonicit aUcuius Ecflctiz , qQL>d non 
poffinc cxcommunicari, ncc incerdici , tunc peito- 
nz mancnc cxcmptz, Sc non locus. Hzc vcr6 cft, 
quando excmpcio conccditur alicui loco , vt Ci 
holpitali, vel monaftcrio conccdatur , quod non 
pollit iiucrdici , folus locus manct cxcmptus : at 
pciluiiz, qux in iplo commotantur, aUauo modo 
manent cxcmpt;, non omnino , Sc pcr lc , fed ra- 
tjonc loci, id eft,quatcnu5 loci hbcrras c\igit.v.g. 
<)Uia locus non potcft intcidici , pcrfonz manmt 
libcrx ad cel^;randuin in eo diuina oSicii.CMp.per 
extmftionem, de priwU^.in 6. CMp.cvmcMftlU, de 
J>ri"'U^' vbi nocaiit Doclorcs qu6d cxcmpca ca- 
pelta, non mancnt cipcllani omniiio excinpti.fod 
quatcnus cxcrccnt otHcium in capcUa , de quo 
coniulendus eft Sy\vic\\.vtrli.extmptie, ijudfi.i. vbi 
tradlac exempra Eccldia , qui tunc cenfeantur 
cxcmpti,0c Mandoltus praxis li^nMturd,vtrbo excm- 
ptio.Uem in exemptione locali priuilcgiu cxcmpti 
non cxtcnditur vlcra iocuin,quia cft rcale,(ccus in 
petfonali. Sylucft. verit rxcmptie, tfutfl. J. 
4 Quart6 fupponcndum cft,cx quibus vcrbis in- 



ducatur exemptio perfonalis ; i^bn ehim cenfetuc 
PBpacximcrc atiquos a luriidictioncoidinanj pcf 
boc, quod dicit ; lulcipmus cos lub noftra, flc Sc- 
dii Apollolicx protcCtione, r.if'. pxttti i.vtrf 
recipanu.', dt priwUg. 8c idi Panorm.iJf Socinus,i!<c 
Doftoies non citandL Vndc oportct quc>i dicat, 
immediate nobis fubiiciroiu . vcl cziinimus a ta- 
rildidionc ordinariorum. bic Hcnriq. i.i.J. dt in- 
dulgem.fMp. 1 5 . initie, CMp.x 4 .mim. i . hi emnment. 
lit. M. vb» alios ctiam rcfcrr. Idcm Sylucftrtt»^? 
txtmptie,^ . 2 . ? • 4. A n gcl. Vf / ^3 f r emptni, mim. 1 . 
& /w Tabien. ^«'/. }. D. Anton. j:f.iii4t6> CMp. 9. 
$.x. Similiter txiinit , fi dicat : Rccipiinus illos in 
pToptios lubicitos i fccus fi dicat , in pioprios ii- 
lios, vt d.cMp, e* pMTStt & ff^' ' • dt vtrl^ fignif.in 6. 
vbi f< glolla, Francus, Anchar. 6f omncs.Sylueft. 
Tabicn.Angcl.D.Anton.tt/y«^rrf. Similitct ccn- 
fccur eximerc locum, fi dicac : in priuilfcgio cxcnv 
pcionis , vcl in tentenria , fupcr ea Ecclcrtam iutis 
B. Petri cxiftcre, fiuc ad ius, 6c proprietatcm Ro- 
manz Ecctclix pcrrincrc , vel ad Romanam Ec- 
clcriam fpccialitcr , vcl Ime mcdio , &c (impliciter 
pcrrinere, vel qu6d Ecclctia Cit libcra, vel Roma- 
nz Ecclcft.T tibertaie firuatur, vcl quod Epifcopu» 
non audcac ibi cathedram collocacc , vcl impc- 
lium, aut potcftatcm cxcrcerc.vcl qu6d eain exi- 
mit.vcl flt libcra a poteftate Epifcopi. ' ' 
Angel. Tabicn. D.Anton. Hi.^p 

Piima conclulto, Solus Papapotcft vniucrfa^ j 
litcrexiniercab ordinaiioium iunldiclionc , ci^. 
frMser,veff.^ itfm oportHi^et \ G .i^t^ .\ CMp .\ .\ J. 
cpufi. I . cMp.\ . iundla glolia verf extmptienii, d* 
priniUg. in 6. Mandofius/fy/ • ■ ' •r.mt , urrf. 
ixtmpttonts i/d) Fpifopis, ve^j Anchaf. & 

Francus cnp. 1 . lit friksleg. in 6, ['anoim. tk glolTa 
ci^. enm eiim, 1 .de friuilegd. 5 .tit. 5 .pMrt. I .vbi Greg. 
\-0^.terf.fMeMr.'^y\\lt^vrrb.txtfnptie,^.\.ti iki At- 
milla n. \ .Kn^cX.vtrho exemptM.', im>/i),D. Anton. }. 
p.tir. 1 6. C4p.^. I . Hcnriqucz alios niultos rcfc- 
rens</.r.i/>.Z4. j. 

Hinc fit , qu6d Lcjicus a latcrc non potcft gc- c 
neralitcr aUqucm eximcrc a iuiildidbonc proprij 
Epifcopi. Sic Henriquez ro(i..'N«».f^refcrcns Soci- 
num, & Gambaram. 

Ncc potcft Epilcopus oues a propriis parochis 7 
probaris geacralitcrcximcrc. Hcnriqucz eod.it. 
dans rarionem , quia parochi iurc communi ha- 
bcnt a Papa iurildirtioncm, Sc aUos Dodorcs rc- 
fcrt.qui malc citantur, id cnim non dicunt. 

Secunda conctuiio. Rcgularcs funt iurc com- g 
muni exempti a lcgedicrcelana Epifcopi, non vc- 
r6 a tcgciunrdicrionis^nifi muniti llntfpeciali pri- 
uitegio. Vndc omnia monaltcria Moniciiotutn, 
6c Monialium , omne deniquc hominum ^enus« 
in diocccfi cuiuflibct Epifcopi otiftcntia , lunt dc 
iure canonico tub Epilcopi cuta, Sc iuiifdidioncj 
laici fciticet quoad fpiricualia , clerici ver6 fiue 
fzcuiares , fiue Regularcs, quoad omnia. Patet l. 
pars.r^^. i . 1 1 . ipi/Jl. 1 . cr CMp. inier ctterM, tpu/}. J, 
CJ- 1 8. iftuifl.i.CMp. (jUMm yr/,eh « 6. ifiufl.\.CMp.pU- 
c»<>.Patcc fecunda pars CMp. ebitum, difl.6 \ CMpMU' 
nes i>Mfiiic4e , \ 6. tfUM^. 7. CMp. Ahhjitilnif , <j*- cMp. fe- 
tjkenti, I 8. ijuefl.i. cxp. ciim ! t>r, 
iu 6. CitP. cumetim, de prifn^: ' ' ^ • ' ■; • • ■ 
VtntrMbJis, dt exceptien. CMp. l.deeffc. erdin. & tc- 
ncnc Sylucft. verlyi Epifepus^qutfl.^r. vbi alijram- 
miftz, gtofla CMV. diUtlut flliui , dt ejf.c. ordin. -vtrf 
dtUgt. Sciii Panontu ffw0.4. Ianocent.M;>.i.^« 

flMt. 



Lib. V I. Cap. 

Pdf,/!e^MUr.ti;^;Ta'ftptt. li.ejif.fiimfii ,fHe,Ux 2. 
tH. I I .l>an. 1 .9i idi latr ' •gnr. Lopcz , Hen- 
riquct alios tcfcrcn? /.( . iutlg.cMp i.^.ttim.i. 
tcx^^oiA lcciindam partcin cam ctiam renct Man- 
ixii.fi^njiuta fr.it i<t,veri)e exempltonti Ah Epifcopis. 
9 iNicHa hoc cllc vcrnm , ctiamn tcftator, vcl (un- 
dacorpoluiHec, quM inllitutio non Ipcdlarct ad 
Epilcopum. Ad quod faciunt , quz fiipra diximus 
w.ij:*p.i.dt itenepr. dub. ii.6c patct ex cap.fic tjtii- 
eitVH tou/.muerint. lo.tj.i. Bartol /. ifii»iies,\.pn.ff.de 
*dMn>ufir^miar. Panomi.r. dilellms m ^.tiotAl>.dt cen- 
ftittud.,:j- cJit,rttfHififli,»um.tx.dt tefiitm.Vc\\n\KCitp. 
cujn venetMiUm, nutn. f}.de exceptien. Occius ceti- 
\il. 1 1 1 .iiMm. t .Mandofms vbifnprit. 

I 1 Imc fic.qndd Aando m iuic communi Epifco- 
puiliabct liDcram facultatcm fcclcta inquiundi, 
iudicaiidr^ac punicndi quofcumquc Rc^ularct. 
XMp. Ep fifpitt im Syned», j utf. t.e^p. eitt» lentino.^ 
Ae ferocompet. (4p. irrefr^^jhili^de efc. oidiHitr. Sic 
Mandohui ibidan. 

• ' Tcrtia conclullo. lam omncJ Religioncs dcm- 
ptis quibutdam inonatUiiiv Monialium iubiciita- 
tum ordinario, habcncpriuilcgium CNcmptionis, 
& in fpcciali Socictas Iclu habec priuilcgiumcxc- 
ptionis cocdrum a Paulo Ill.anno 1 ^^p.hisver- 
ois.f .viWmm S»cietdtcPi,(^r vniuerfit iUiui ficiest^ 
perfinAi , ilUriiatujiu betu , (futcHm^ue otnni fiipe- 
rieritMe,iitrifdifliene tA emni o«rre{iiont tjHernm- 
cttmcpte ordir.^ieritm,ftciu fMilit trmd ,'(^ indniM tjf* 
decementer, & Grcgor, XIII. anno dc 1 5 84 in cs- 
trauag. quxinciptt. Afitndeme 'Demine innduicn- 
i«n,dchis , qui pen^o bicnnio nouitiatus vo- 
ta cmiterunt in Socicucc.dicic hzc , fiint immeiU*- 
ti imic t^ptftelics Sedi fHhietH, 4 ^rwnwt erdi- 
ftMriemm , dr dtltgiuvnm , cr nlienim iadtcum iwifi 
diiliene otmtino exempti ; & Pius V.anno 1571 .So- 
cicucem Icfu iiitcr ordincs mcndicantcs adlcripru 
hisvctbis. Socituaem fingidtu eiw ptrfanM, vc- 
ritC' M" fitt tjfe tntndicAntes tUfljtramMi , ^ pefltm 
Utijfime etmtiM priMiltgiA , exemptianes ,iiwnnnitMtf, 
fiUHlt.ites , cencefftones , indulta , difpefiitiones , t^m 
iifrij , rpiMn bominttm , literut Mpoftolicds , tt i*m infti. 
tinm ,fiHe mixtim cencernentes infAMotmmendicin- 
tiitmconcejfds ,fiu in pojhnim conctdtndd' , i dhere 
locum in Secictdtr.eitifiiue ptrfinis. Idcni decrc- 
uic Pius V. anno t^cf^. pcr qux verba clariirunc 
conccditur Socicuticxcmpno localis,&; perlona- 
lis,vt conftat cx tercio,^ quano fundamenco fiuprd 
poficis. 

1 2. Nota priro6, qu6d per hanc exempttonem non 
£cimucia ordinaiiit , vc bcnc probac Henriq. lilt. 
:j.tU tndidg.ciip.i^ iTNiR.4.1atiilunr,& Mandolius 
vbi fiitprk, 

I j V . Scctind& nora efTc grauc dubium , an exem- 
pti excmptionc difta,cxiinintur per hoc a iurirdi- 
clionc Nuncij, cztetoriimque Lcgaconim Papr. 

'4 Pro cuius imclligentia fuppono 

Prim6, qu^d Lcgati Papz funt iadiccs ordina- 
fij , iSc (ic habent iurifditfHonem ordinariam , ex- 
traordiiiarici tamcn}&ncHendq. lib.7. tle indui- 
gtnt. cdp. i(. num. dicit Legacum , fcu Nan- 
cium ApoHoHcum clic ordinarium exrraordina- 
ric. Idcm Panormitan. cnp. 1. eU e^c. Uj^dti , num. 
f. &c dat tationem cur dicitur extraordinaric or- 
dinanus,quia fcilicet.non eft aiure depntatus cer- 
tus locut pro Lcgato. Ec quM hi Legari fint or- 
dinari) , patct cx cdp. i .de o^c.le^Ati in 6 .S: iit glofla, 
^ omncs. 

Th. SAncheiJCo7:fil.morAl.To!n. I /. 
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Secund^ fup[56nendum^e(l qujid LegatosPar if 
parcll triplcxiquidam dicuncura lacctc;cs: hi Le- 
^aii tunt loli Caidmalcs lccundum vtum, & (by^ 
lum Romanz Cariz^ quando mitiuncur a-Papa 
cum ofiicio lcgarioiiis, j«:dicu!uural a 
cttm lcmpcr laicri Papz airiftant.sintqi.- . n- 
iillis,quando eoBmitcit , dicitur k latcre miacre, 
& fai Lcgati habent maiorcin poteliatcm , quam 
czteri Legati , vt rondat cx ca^. fi tyibbAtrm , de 
tUn. in 6. Alij funr Lcgati nati , quta nafcuntur 
cum ptiuilcgio lcgationis, ex coqu^d daturlibi 
aliqua dtgnitas , cui cale lcgacionis oihcium cft 
anncxum : vc cll,tcrtc Franco vbi it>/ra, Archicpi- 
icepus Cantuaricnfu , Eborcnlis , Rcmcnns,& 
Piianus. Alij (unt Lcgari mifll , &: tx>ndclate- 
rc, vtfuntalij Lcgati. i>ic Fiancusrrfp. i.de o§u: 
■legAsi in <j . num. 5. Idcm Itx a iJit. y.pnrt. i . &C ibi 
Crcffit.Lopezveifi^aeviuen: Hofk.fiimmM tit.de 
ejfic. ieaati , iiMn, i .S^iCculacor 1 .partjif. de U^nte.i. 
fe^uitur videre. Panormican.'r4^ . i .dt ejfrJe^Aii , & 
rcprobat gloflam sii vei f vniuerfAi tC^ux yidctm 
vcllc cllc aliquem Lcgatum a latcre , qui non Itc 
Cardinalis ; & qu^ (olus Lcgacus Card.nalts di- 
catiu a latere vlcra prxdic^os , tcnent ctiam Pa- 
norm. CApjtd eminentiAm, de fint. excemmtui, num. 1 . 
loin,Mot\ich.cAp.fuper eo.de htrtt, in <>.gIoHac4p. 
txc»mmHnicAtis,vtrf.cctmnijf.\ni,det^i:ligkt.(fr d.ctp. 
fi jibbMtm , verfi. de /icrrrf .Matidofiu^ »»f . I CM- 
eelLtr.^.f .nitm.i. Sciicit, num. ). 4'.qu6d Nun- 
ctus Apoftolicus cft Lcgatui Papz , non tamcna 
latcrc , nifi fit Cardinalis. Addit tamen quod aB- 
tjuando datur tali Nuniio facuttas Lcgatr>rum dc 
laccre in fua commiirionc , Sc tunc poceft oinnia, 
quz Lcgatus dc latcrc . & rcfcrc ad hoc Dcciuih 
cerfil.xii, Pui{.conJt.ty. teUmi.^ G\^.dt fesfioti, 
qtuii.6.ntim.it^ * 

Quidam crgo in hac quzftionc dicuncperd)- i<> 
dtUm priuilegtum cxemptiunis cximidiclos Re- 
ligiofos a poccftate , ^ iurifdittiont-Nuncij Apo- 
ftolici.quia exprcise eximita iuriGli^onc ordi- 
nari) cumlcumquc, & Nuncius cft ociinariut. .Sic 
Heiiriqucx /1^.7. deindid(r.r.tp,i^jtum. j.ic rcfcK 
n^ultos,quorunr aliquos vidi, lcilicct ArchidiacAc 
Dominicum , & id non dicunt. ' 

Alij ablolute dicunt non cximi a iurifdi^fliane '7 
Legati Papz. Sic Roman.yi«?if/*ri ^oy. ineipJenti, 
,tn ixemptus \ quem fequitur limitans: in l cgath 
naris,cum Baldo , &: Socino, quot rcfcn ihi Mad- 
dortus fignA MrtigrMit,tit,txeviptit»ts tilb Bpficepit, 
vtrfitMmplie,(tr vetfi limito. 

Alij vcri tcnent eximi a iorifdiftiorte "^Oth- 18 
nium Lcgatofum ctiam dc latcre. Probatur , quii 
priuilcgium Socictatis citarum 6^1c\t,tiiurifdittie- 
nt «mntimi orditMriermt^Ccd omncs LcgadfuntOf- 
dinarij : crgo. Itcm.quia priuilcgium Sixti I V. 
conccirum fracribui nunoiibus , qnod per com- 
municarionem paiticipac Socictaslelu camquafti 
mendicans Rcligio ,dicic,'.'f " ••- . ^ .tU\ «pii- 
cwnijue , (^pro>fi<s exrmpiA , ; Tabicna vbi 

iff^i. Sicccnctdiccns ci?c indubitatum Tabiena 
verbe exemptu',i»iii«, '■' <.\- loan. 

C.^d trAlflMionrm, de f /-i glol- 

fa,ac vidctur tcncrc Anchar. e4p.x.4tv*fi:figiiifM 
i.Hetab.f. 

Quarta umen conclufio lit. Lcgatus dc latere > 9 
habet iurifdiftionem in excmptos , non vcri rcli- 
qui Lcgaci. Probatur cx c4p.fi ylbbMem , de eleti. 
in 6. vbi dicitur , quM fi Abbas immediate Papz 
- Y fubicdus 
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fubicAos «ligitur in Epifcopuni > ntmo potcft ci cum.co qu6d proptcr cxcmptioncs comm non Iia- 

diic liccntiam dcfcicndi monal\cnuro, nifi Papa, bont iudiccut , coiain quo poflim ab iptis pcti da* 

vcl Lcgatus dc latetc; & iub<ii(ur , qui» hic potcft bita. Vndc clarc lctuit glojFa , non pollc cocirceti 

ptjcdictas cxcmptomm elcdioncs cofirmare. non ab ordinaiio. Itcm clariiis tcnct ihi Immola «»«. 

vcro alij Legati , vbi clarc contlat pcr cxcmptio- 64. 6y.o-yo. Sc dicit , ioliim poflc coctccri a 

hcm , <jua tjuis redditur immcdiatc Papx lubic- Papa , vcl Legato ApoAoUco * iuxu diCla. Idcnt 

Ausnon ctdudi iurifdidtioncm Lcgati de latcrc, Cardin. ihi , & Anchar. iht tutm.i6. fic Paulu$«j>i, 

Cr i^Jip- 1 • de veri.fgnipc. ih6. vbi dicitur , qu6d & Bonifacius ibi, Nauar. cspjiM diaun i i.ifiufl. 1 , 

quando Papa rccipit alitjuos in proprios filios,non www.jxJ.Hcnriqucz d.cap.x^jiHm.4,.Qnodi quidem 

vidctur pcr hoc conccdcrc excmptioncm , fcd ccrtiflimumcll . quando couttadhiscU initus.tfc 

quod oon poflint ab alio, quam a lc , vcl a Lcga- dclidum cll commilium in loco cxcmpto. Vidc 

to de latere excommunicati : vbi in priuilcgiis <i<A.y?^«fw/,4(^/«flw,cafumcxceptum,&Guttic- 

cxcmptionis ab ordinaiiis vidctur 1'apa pariHcaic rcz <fMft.pr^l. Ith.i.ej. i o. 

/ibi Lcgatum dc latcrc, vt fcdicct noii cicludatur Grauc autcm dubium videtur, an rationecon- i<j 

huius lurililidlio, ficut ncc fua.Sic doccnt Sylucll. iraiftus initi cxtta locuin cxcmptum , vd circa 

veriofxempilo, i.i.(^va4o deleiants,(].i j. Angcl. rcra nou cxcmptam , vcl rationc dcUai contradU 

verio exemptiu,initio, <y- vtrio legntM, n.}. Tabicn. extra locqm cxcmptuin, polTmt Rcgulaics cxcnv 

verh. legaiiis, epuft.i. Rolcll.»ii>. J. pti conucniri coram locorum ordinariis; nxm CAp. 

D. Anton.j./;.f/>.ii.fiy.j.j.i.Panonn.r4y.i.<i; votemts , de pruul. i/> 6. c.xprefsc dcfinitur cxcm- 

egic. Ug4t. n. 8. & i^i Immola jirtt , glofla ihi vtrf. ptos quantumcumquc libcrtatc gaudeant , poflc 

vniuerfu , cT CMp. ijHod trunflMionem , etd. lit. verf. corara locorum ordinariis conucniri, rationc con- 

rtftrHMt*. Cardm. ecd. cfp. ejHod irnnjiationem , 5 . tradus , vel dclicti faCii cxtra locum cxcmptum, 

HoA. fmmA tit. de «gieiti. mtm. j. Spcculator i .p. tcI circa rcra fitam cxtra locuin cxcmpium. Et fic 

tit. de ltg4to , $. fitptreft videre , mtm. i j. loan. An- tcnct D. Thom. 1.2. <pujl, 6 7. ttrt. t.Md }. Qii6d 

drcas cnf.i.dtvtii.fignif. tn 6. & ihi Francusw.i. fi dicas , habcrc Mcndicantes priuilcgium cxenv 

& d. cap. fi ^bhMem , nHm. 1. Et quod Lcgatus a ptionis cum dcrogationc huius capitis , vt affir- 

iaterc poflit cxcrceic iunfdiclioncm in cxcmptos, mat ihi Caictan. Nauar. d. cjf.nen dKtttit^nnm.^C. 

tcnccctiam glolla pragmarica dc caufis §.fiverv, D.At\ton.f.p.tit.i6.c4p.$.i.t.Aimil.verboexem- 

verffithiec}o,in pnnctpio, quam rcfcrt , & fcquitur ptio, num.i. Sylucft. ibi,;ju*:i.^. Rofcllatrr^.ftnw- 

Mandofiui in fignMuidt grMit.tit. exemptiones dh fffjfww.J. Tabicn.»i/ aflcrt priuilcgium 

T.pifcopi4, vtrf.prtfAsi, & omnes. compcndium Minoium val-o txtmpao,'nHm.%, Jd 

»0 An vcio crcdcndum fit literis Lcpati facicntis fMetr. Cxccrum obflat Tridcnt.y?^". de rcfor.a^. 

aliquid, quod iurc coinmuni ncquit lacctc, fcd cx r 4. vbi dicit, quud circa cxcraptos fauctur d.csp. 

fpeciaU commiflioncnec oftcndeniis litetas com- volemes , quod (iiK|uit ) fan^ Synodus itmouan- 

xniflionis. Speculator tit. dt legMo , fuptrtfl ipde- dum ccnfct, & innouat , & concludit iii fint illius 

re, mtm. i j.relatis aliorum opinioiiibus,concludit, capitis , Priniltgiu , O" txtmpticnibHs ^tdHtrsits prd' 

quod Lcgato Cardinali, 6c alij nato,& non fufpc- f"lfi netpHt^HMH VMlititrisivbi ciim loquatur in plu- 

^o,indillindccreditttr,& rar6(inqait)videmus de rali.videturapcrtcrefcrriadomniacontentain it- 

ipfornm potdlatc pcci copiam. lo capitc, maximc ciim illud fatis breuc fit,&c duo 

»1 Ali] vcr6 dicuntnon crcdi ctiain Lcgatoala- tantiim dccrcta contincat. Qutjd li dicas, quod 

.jtercin piziudidum pardura. Stc l'anormjiifi (in- dcrogato d.c<tp. veltntts , ccnlctur boc Trident. 

)^uit ) fit in contrarium coiifuctudo , cHp. conslittt- dccretuin dcrogatum , vt dicit Hcnriq. d. cap. 1 j. 

tum , de MppilUt. num. 1 1. Gregor. Lopcz pMrt. t. lum. ^.liierM O. & videtur fcntiic Nauarr. cap. non 

tit.y. l.i }. vtrf GUtt viuen ,Sc ficic t\o\\iCMp.fieHt, dicMis ,num.tf^.^ 96. qui cft numcrus 6 j. in hoc 

tU fenttnt. txcom. vbi dicit, quod nondlas perfo- codem cap. contcnto lub grandi tomo nouomm 

nsr non fi»cit , vt ei credatur in ptxiudiciuin ter- corporum , vbi rclato hoc dccrcto Tri Jentini, di- 

tij , &i HolL tit. de legMo , mtm. j. vbi dicit quud «^it raru habcrc locum d.c4p.volentts,\t\ Religiofii, 

fi alij Legad a Legato latcris proccdant contra quiahabeatdcrogadoncmipfius, 6c nonmemi- 

excmptos , ciira proceJcrc ncqucant , nifi cx fpc- ""t dcrogitionis Tiidcntini , vndc vidctur fcnrire 

ciali comrmflionc.non ei\ ds cicdcndum,mfi pii- confcqucnti dcrogatum cflc Tridcntinum. Sc J 

uilcgiumollendant. ego non intcUigo hoc : fi cnim dctogatior^p. v»- 

11 Ex dictis tit.Socictatis Icfu , & ordinum men- /fm/<>eiIctconcclIapollTridcntinura,ratcorqu6d 

dicantiiun Rcgulares cximi ab omni fpecic iurif- co dciogato. Tridcntinum ccnfctur dctugatum;at 

diC^lionis,^ ciurarum,& iurium,ram in rcbus,aut dcrpgatio d. cMp.voUntes , cli multu autiquior , & 

pctfonis, quam in caufainixta cxtc & pcrfona; poft Tridcntinum non inucnitur ralis derogado 

quia fit cxcroptio vniucrfalis. Vndc cxctuditur ta^. Ncc Sodctas Icfu,quz inter Religioncs rc- 

omnis iurifdidio ordinatij , (cilicct mcJiata , vel ccntior dl , talcra dcrogationcm habet in priuile- 

immcdiata, principalis , vcl acccllbria iii Rcgula- giis lua; cxcmptioiiis.&: Tridcm.innouat d.cM^.ve- 

rc5. Sic latc piobans Hciiriqucz , & aUos allcgaiu lemes,Tion obllanribus priuilegiis,excraptionibus« 

Uli.7. de indtdg. cMp.i j. mem.t,. &c. Qu^ fi dicas,Mendicantcs habcre priuilegia 

*3 Secundo infenur , qu6d in lite circa folurio- excraptionis , 6c qu6d illis non dcrogctur , nifi dc 

ncm dcbiti , non potcll ordinarius fc incromittc- vcrbo ad vcrbum fiat corum mcniio,& fic videtiu 

rc concra Rcgularem cxcmptum ; quia non efl non dctogari per hanc claufulam generalem Con- 

fuus iudcx. Sic cxpicfsc glofla Clement. dudHm, cilij. Relpondco , qu6d It eft talis claufula , non 

de fepH't. Md fsnem , vtrf coerctri , vbi citm dicat cniin illam in priuilcgiisinucm , licct in refcripto 

ille lextus , dcbere Rdigiofos cxemptos folueie fpcciali no derogctur pcr claofulam gcncralcm, ac 

quanam parochit^.quzrii ibi glofl*a,a quo dcbcant in lcgc, vcl ftatuto dcrogatur pcr cLaufulam gene> 

cocrceri ad folucndum , fic dicii conqucri -clcri- ralcm.vt tcncr.dicens dlc omnium,Couar.fw^'r4 

d» 
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'dttfjl4m.i.pMm.io.fc l^iau.Ulf.fj^fil.titjU Re- 
^uUr.cenp.ii.nim.^. hcm quia l'uis IV. anna64. 
ijuo coniiimauic Tndcnc, rcuociuit propno motu 
omnia priuitcgia Sc gracios , uiam pci muc niag- 
nuni concdiis^ qux contraucniuncdccictisTn- 
Jcncini, ac fi nunquam fuilicm concclla*, vtic/crt 
Fclicianus Ub. de cenfuru iit. dc ; • i 5 ■f^. 

677.6c.Heanq\iczUlr.i.tiepa:/.: . . icomnifn- 
ItlittniR. 

Sic crgo dkcnJam cll , quoJ manct in luo to- 
borc d.cj^. voUmes \ lcdnil facit contra Rcligio- 
ibs cxcrapcos.quia licct Panonnitan.(-4p.|^ff. tefaro 
ctmpeT. ntcm. 1 1 . inccliigac illud cap. Wrnrr/, ctiam 
dc cxcmptionc pcilonali , quod foitc dicic vcium 
Felin. ipinitm. 5. in caiu dclit^i caminilll cx^a 
locum cxemptum , non tanicn ( inquic ) in ciuili- 
bus : ac mulco vciius cil illud cap. l olerttei , inccl- 
ligi dccxemptioneiationc loci , luut cxcmpti ra- 
tionc loci poirinc conucniii , quocics coniiahunr, 
vcl dcUnquunCin loco non cxooipto; vcl circa 
rcm fitam in loco non c " o lo- 

qmtuidc habeiuibus cvi. ; ^ .lcm, 

qualem habent hodic omnc& KcligtoU. Prubatui 
cx codem cap. voUntd. ^ in eoi •tutem , vbt (latui- 
tur , qu6d li Rclsgioii lint pnuilegiati ,vcoidiiia- 
lij non poliuncilluv cxcoiiiinunicacc pto vlla cau- 
fa , vUove loco oidinarij, quamum adii^, in 
quibus lunc piiuilcgiati, vbicumquc inifucrim, 
iurildiAioiicm fuaro pcnitus cnciccic non pol- 
funt : «go Ci horum , quorum pciiona: lunc cxcm- 
pcz,quoad lioc iubcc fciaan phuitcgium , vbt- 
cumquc dclinquanc : prior cigo pacs iuiu^capitis 
quz cos (ubicccrac ordinariis rationc dclicti , vcl 
contraclus in loco non excmpco (i£t\ , intclligi- 
cur , quando piiuilcgium ciat iocalc , Sc non pci- 
fonalc Itcm piobacur cx CAp. cum e^ftlU , de pn- 
Ni/r;'. vbidicicur , quud qujcdam capclla habcbac 
ptiailegium , vc iplius capcUani non po''cntcx- 
communicari > 8c ipll in aliis non copccrncncibus 
didam capcllam.prxccndcbat fcab Epucopo cllc 
cxcinptof , Sc icfpondci Papa , qui!>d in quaiitum 
cxcmpti funt tadonc eiulduu <^pcllq,rcruccnr pri- 
uilcgiu^in aliis vci6 non:crgo quando aliquis non 
eft ratione cciti loci . fcd iimpliciccr cxcmptu^, 
cius cxcmpcio non dcbcc acit>ari loco. Itcin quia 
Tridcnt. ffjj^ 1 y. C4p. 14. Je Ke^iditr. iubci , vt Re- 
ligioius publicc dclinqucns cxcia inonancriura 
puniatui i fuo Abbatc ad inftanti.i 
h. non calhgctui a iuo Abbatc lic i - , , polFic 
oidinaiius puniic : creo ftff. T.cttp. i\.de refar- 
put. quando iubct obfauari capuc ^tlentei , non 
iiitcUigic Rcligiofos volences fcmpcrqu6il dtlin- 
quunc exctaclauAcum , polfe puniri ab 
quud vcique ficri poilct , li cap. illud -. . . 
tclligereturdccxemptione perlotuli. Hanc cxctn- 
ptioncm clarc inlinuat/fx <>.f(r. 9. ; -r, vbi 

dicic qugd cxcmpti non poirunto . . mario 
conueniri; quando dclinquunc,vc| conciahunc 
in loco exempco , & fubdit h«c , Por^ne ellti hi*n 
tfi* fT4tttput.4k por TAXjtn del iitg^r , & iht Grcgor. 
Lopez verf. ptrraz.cn , dicic hxc , concocdat cum 
cap. v«/miri , quoci cil primumillius ciculi Atpri. 
uiU^Jn 6. Eccc quomodo illa lcx,^ Grcgor. Lop. 
iii cxplicant dithctn cMp. vf^tntet toqui dc cxcin- 
ptisiationeloci, &: tencnt oprcUc l^anorniitan. 
(ccanuns palinodiara C4p. nmnm ,JfpnHiU^.n.i. 
Amon.csp.fi.de fcrectmpt!.by\\tt(i'' 
pti9,^MKj}.}.Aa^e\.vcrl)^^%tfftfiHHfiihi. :> 
Th.Sitncht^ Confil.m9r4l. Torn. l J. 
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vbiaddic quodquando cxcinpti iimpliciccrobci-' 
ncrcnt Ecdcfias parochuics , aliavc oflicia , quo' 
nuu idminitliado , &c regnnen Epilcopoconuc- 
nit , {x. cxcmptus dclinqucrct , vcl contiahcicc 
inhis,quxad hxc officia pcrtinent, tancpoccil 
ordmanuf proccdcrc pct iilud cap. veUntes. Con. 
uarium icncc Hcnriqucz cap. i^.fme\ fcd I rxla- 
tus debct punirc , vt conceuit Leo X. in Concil. 
Lacct. (Sc liabctur in Compcndio Minoium , zer- 
l'o HccU-u t rMiiim, 6. Scd cum iara r4p. vo~ 
Umes tit iniiouacuin pci Tri^enc quod dicit Co. 
uatr. cll cci .1 • V ' r- , - ' rtqumtidi. 
ih f. ItJtr. . & 9S. 

qui cd numcius u 111 noc codcra cap. contcnto 
tub gcandi tonio nouorum coipoium , lelato hoc 
cap. ^itf/Mffi,^ innnuarionc lUuis fadapei Tri- 
d i raro lubcc i^umin Rcgulaii- 

l^.. , . c^: fic iioii po;!u:ir coiiucniii coi-iii 
ordinario. 

Tcf • : u i'i..«l3ta5 rcguUm i(S " 

fic nc oiura coiicciionc , iion 

duuoluitur potelta» coriigcndt ad Epifcopum, 
quia nullam iuibct in cxcni;i' ' i : ' ^idioucm, 
lcd ad Pr.rlatum qui lupc 0 Przlaco 

r:- f.indr, 

t : . . i . 1 J , . .....^' . ■. 2< illi 

Immola, Oecius enp.Jii hic ,num. %.d» priniif' 

Hcnriquez /i4. - vvbi 

bcneincommc: Con- 

cilij Tridcntini fejf. if.de ^gMi«'. cap. 1 4. quan- 

do fcilicet Rtfgulacis cxtra clauftrum piiblicc 

cum populi fc3ndaiodcliquit,5c Pixlatus nipni- 

lus ib !iit dclidtnm. • 

Quj.. ,i .. . .. idinatiu* tcntct pio- 17 

ccdcic coiicra cxfmptos in iudido , vcl cxtra, 
vclconria ics ; - 1 in quauis caufa , ciui- 

li,,criminali » i; ■ > . &.'C- ptoccirus, lcnccn- 
tia , 3c iifdc (cquuca , func ipfo iuic trnu , & nul- 
lum paranc prxiudicium , nullumquc effcclum 
operantur , ncc fcnccatia cranfit in rcm iudica- 
tam : ncc dcbet mandari cxequutioni ,qu&d, fi 
mandaca fit* cognur iudcx cotum tcponcic ,tam- 
quam attcntaium. Raiio , quia omnia ab co ^e- 
fta .ccnicnturquafi a pcrlbna pciuata grfta .cum 
nullam prorlus habcat iuiirdi^ionem in ipfos. 
5>ic probatcx roulcis Hcnriquez dtneaif. xf.i»'. 
/o/iMm. 5. 

Quint6infcrcur,qui>d, fi ordinirius proccdat x8 
pcr ccnluias contra Regularc o$,qiumr ^ 

uis ignorct .id cxempcionis p: ;;...^ ^, .nu , ccnrura 
f l> iflo uiic nulla, Sc ncuico foro lcruanda. Pio- 
: prim6 , qu^d lic nuUa, ciiamfi ignoret, &ic. 
^^i.i priuilcgium excinpcionb mcnaicaiiciuiB k 
ccnlurisordmarioium affcrt claufulam irnameroi 
vc afTcrc Compcniium Minoium vcto fvm- 
ftio , num. if. S< llmiie priuilcgium habcc So- 
ciccas lefu, vt paccc cY B jlla Pauli I I I.anno 
1549. conceira , vbi fic dicicur. AV -/1«/ Prt- 
Uti* cotitrM tlirptrm Jt Societ^te , vel cortrM sliot 
torum emf4 ^Uifiuim extat/n> , fi^penfio- 

ttis , vtl interdilU fcnttntidm i... At , <*• ft tM' 
Unn , to ipfv $rrit4 , <^ mdliiit rohorii fil. Ac auo- 
cacio cauiz cum dccrcto i.-ritami hanc vim obtir 
net, vcac^^a aiudice prohtbito, eiiam ignoian* 
cc, fint ipfo iurc iuiU»,vtcxmuUistcstibu$,flc 
Dodoribus lat^ ptobac Couarr. nu^J1.pr4t1. C4p. 9. 
nHm, 7. Qo6d vc;i> in ncutco foto Xciuanda fit, 
Y X probacuii 



s 
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pTobatur > quia.qaoties ocommunicatio ei^ nulU 
dcfcdu uuildidionis cxcommunicanus , in ncu- 
tro foro rcxuanda cft , Sc nultum proilus produ- 
ctt c^Tcdura i at hicdl nulU dcfcdu huius iurif- 
didionis ; ctgo. Iicm.patcc cx aliis pnuilcgiis qu* 
affcrt Hcnnquez. Sic icnci Hcnriquez </. c^. 15. 
mpm.7. & H. ^.littrt R. vbi addit citani Aflcnfcm, 
quod , quando Epifcopus cx ignorantia procclTK, 
iion damnabit illum \n cxpcnlis conlcruator. Et 
hinc mfcrt r« mim.7JiicrA L. quid non potcft cx- 
«oramunicarc Epifcopus aliquos co, qu6d con- 
fluant ad molcndana , vcl funios,&c. Socictaiis, 
quia i^m causa jocicutii cxcoinmunicaret contra 
dicium priuilcgium Pauli 1 1 1. & iniircdlc Epi- 
fcopus fraiidarct Rcligionis prtuilcgia. 

Nota umcn, quOJ, li cxcmptus notori^ dclin- 
quat , ctiam in loco cxcmpto , ob quod dclidum 
incurrat cxcomtiiunicationcm ipfo fadio , tunc 
ordinarius pollctcum dcnunciarc cxcommunica- 
tum ad hunc eSedtum , vc tencantur omncs cum 
viurc i quia hxc dcnunciano nil addit, cip. /ntsla- 
rMtf,e{e Mfpdl. cum parna fit a iurc imponu.i: fic, 
cum dclic^um ik notorium . non potcil dici,qu6d 
cognotcatur dc dclifto contradko in loco cxcm- 
pco , cuin in notoriis cognitio iudicialis non re- 
quiracur, c^ip.i. de ojjic. dtleg. in 6.$\c Fraiicus CAp. 
t^if oporHm.iJtm.iM friud. in fi.Hcnriq.^i.cdp.aj. 
n«7A.7.vbi nule,& fah6 allceat Couar. & Nauar- 
rum pro hac parte , ciim ninil dicanc de hoc &: 
quod.quando rcscd nocoria, poflit quisdeclarari 
excommunicatusantcquam ciictur, tcnct Nauar. 
lih.j^tijtl. tit. dt txcemnuuiic.coKjiLi o. mm.^ 
I o Scxti> infcrrur , qu6d ordinarius non potcd pcr 
fcvcl pcr alium.proccderead capturam Rcligioli 
excmpti. CUment. vnicA, %.nonnHlli ,41 exctf- 

fbm Prtlttt. Sc b capiac , incidit excommunicano 
ncro \ lum quia funt manus violcntx.cum ius non 
habeat ad capiciulum : tum criam , quiafi exccdac 
inodum. ctiam in captura clcrici fubditi, incurrit, 
vc benc gloHa cM.JiclcricfS ,de fim. rxctm. tnC. 
vtrf.txcti^ , &noc, niAcapiat in ca/ibus iurc 
cerroiills ; vt prim6 , fi in giaui delitto deprchcn- 
lusexcmptusrit, & cimcaturdc fuga , potcA cum 
caperc ordinarins , vi ccmitcaccura ad fuum iudi- 
ccm ; ficutdcclcrico , quid in hoccain ' i- 
pi aiudicc Ixculari, fatcnturomncsDc' 
roicccre auccm ccnccui intra viginn horas , per /. 
CApite.jf.Ad It^. /ulijm de Jidjilt.wth ■^.^ic^p. 
CHmnen 4^ hemint , de imdic, vtrf - r , 6: 

•ihi Panorm. man. 1 1 . Pcrcz /. 1 7. ttt. 1 4. lih.i. cr- 
difiam.verf.ejtutAtnM'. Item , fi Rcligiofus cxcm- 
ptuieil fugiciausapodaca, auc habicans cxcramo- 
natlcrium .dclinquit, dc quo cafu dub.ftn. dicam. 
f-ixcomnia Hctiriq. i. fj^.i j.r«/n,-». rtr coirmun' 
19 Uttnt Q. 

|i An vcr6 Nouitiui Rcligior.ii> cxcinjirx gau- 
deat hac immunicace cxempcionis ; vidcrurcniin, 
iju6d noo : quia vcr^ noti cll Rchgiplus, cap. Xt- 
ligitfi , dtfnt. excim. m Sciic, ciim ulis cxcm- 
ptio cor.ccdatur Rcli(;ii»fii,vr patcc cx bulla Paali 



1 1 1. 3- .viicur pcrlonis 

de Sol -. i , . ■ . . . . 1 c dc Sociccatc, 

nonv: uiciis concedi. Ircin , quia ciim 

Hon ji .tlato Rclit^ionis pro delidis pu- 

Tiiri, c .iibfint ciui obodicntiiT, &: iurildi- 



€t\fym, h dVcnteCiam exeitt^ a iarifdidione ordi- 
narij, mancrcnt dctiftaihApunit j. 
fi Ac diccndum cl\,talcm Nouitkuni,<liiminasc* 



rc vult in Religione, cilc cxcmptum, 5c fubiaceK 
Pcrhio RcgulariKjui habct fupcnoritatcm, Sc iu- 
rildidltoncm in ipium , faliein rcuocabilicei , & 
coramutabiliccr , (5: (ic ad iplum fpcibhic cogni- 
tio, & pumcio calis dclitti. J'robacur prim6 ; quia 
magnum inconucnicns cliirt , CSc pctcurbacio Rc- 
ligionis , fi ordinarius cognofccrct dc dclido pei- 
pctratoa Nouitio pcrlcucrantcin rcligionc. Sc- 
cundu , quia praxis habct , vc nunquara ordina- 
rius dc his cognofcat. Terci6 , quia in fauorabi- 
libus gaudcc Nouicius omnibus Rcligionis priui- 
lcgiis, & cenlccur Rcligiofus, vt probac Cordub. 
iih. t . tjiushoti. <j>t*ft. }o. Sic Nauar. in funmn , quar 
habctur in opcribus in duo corpora diilribucis, 
r4p.ii.n.6f. vbi hic dicit, T^ouitiMj fttlriMrtt fHpe- 
riori R^e!i^ianis,qMoudiurifMlionem , (j- fnptriorit»- 
tem,fjdtcm rtMoc^iliter,^ it* cojrmiia,i^ nnimitdHtr- 
fio Neuistj delitli kdfHperiorem ecclrjinjiiaim pertint- 
lrit,<pu,t ej} perfona eidefafiicj, vc pacec ex cdp. Rtlt- 
fjafo , de Jent. mctmmun. in 6.Sc rcfcrc pro lc Phi- 
lippum Francum cjp. heneficitfm, dt re»ul. in 6. w.4. 
S: 1^1 loan.Andr.Sc Dominicum , diceccs,pcttinc- 
rcaJfupctiorcm cccleliallic. iusidemte- 
nec Dominicus dtp. non folujn , . .^i: ibi Fran- 
cusM.8. Tabien. lY^fl NouitmSitf.i j. Rofella iAi, 
«.I i.Syla.rf/it^itf j.ij.^.vbi dicu:,qu6d,tictc Noui- 
tius dclinqucns quandu mcrcbstur perpauu cor- 
ccrcm,(i cilet profcJlus, non pollct carccrc perpc- 
tuo damnariinon cnim impcdiri potcfteiusvolun- 
tas quin ad lirculum redirc poiTic.poccrt tamcn ad 
cempus,li ipfe vclic manctc in Rclig{onc,damnari 
ad carccrcm a fuo Abbacc:5f ,qu6d non poflit pcr- 
pctuo carccrc damnari ,ccncnt ctiatn Annil, verte 
Neuitiut, w.i S. Hcnriqucz iih. ).deptrnit.c4p.t 6.n. 
j.licct Lapus eo cap.nen fvlum, tcncac, pofle ctiain 
damnari pcrpecuo carccrc. Ec adhuc clariiis hanc 
fcnccHciam c^ncc Hcnriqucz Ul>.7.deindMl^.c4p.ij. 
w. 7. vbi h.TC dictcwun fottji ordineirius prectdtrt nd 
rAptw.tm Ktligiitf , tUMn Nouiti; nif, «fr dthnwn in 
fuido fd[btm,prifumAiitr, infr.v.< ' •^: . --y.ife in 'J(rU- 
gi»nem,idiiis tncidii in excvmmh , . & in cam- 

mrnto Utera P.dicic.quo J non valct cicario,vcl pro- 
ccllus concraNouicium,& eod.Ulf.7.CMp.i7.tt.7Jn 
cammento Uter* L. harc dicit,/i Ntmiiiu deUnefUarin 
mon/i h ■ r i Prjcltio Rrli -c 

*fi P'- : leius ter>irerioc\ . 

Sc rcfett pro tc Nauarri, Franci, & Dominici loca 
poximc cicaca. 

"Hinc non bene dicit Henriquez/iA.|, de permt. j j 
CAp.t 6.n. f.in cmnnunteUtera T.vbi ditSr.quid Ko- 
uicius non pocell excommunicari a Prxlato Rcli- 
gionis, fed j proprio Epifcopo. Fareor, t]a6d noti 
potcft a Prarlato Rclin;ioii!s ; 
no non clt punitiodclicti piju. . ,, , .1 j ... -.a 
deticlo prcterito imponi , fcd pro futuro : & lic, 
ficuc Prztatus non potcll Nouitio pricipcrc in 
virtute obedicntix , ficncc fub excoihniunica- 
tionc;at non potcft , etiam quandiu tn -Religione 
excrapca manet,cxcommunicari aproprio Epifco- 
po , fiquidcm , vc probaui, cft exempcu*ab ipfius 

iurildiC>ione. • 

Sepcim6 in{«itur,qu6dindubio;aniuri(Hidto ^4 
contra Rcgalares exemptos pcrcineir ad Epifco- 
pum , iton potcft npiloopus Je caula cognofccrc; 
quia incerprctatio priailcporum .Societaris,qoaii- 
do dubia fulrt, tcfcntatur Paptr , vt cmitentt Pau- 
lus 1 1 1.inbultaanni I f49.^r' ■ cclftim cfl 

cogrcgationi Uaiodi^ktednim, . ; jtPribu5, 

ac 
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«C Minoribu$ , vt afim Pnct Gcneialis Clau<lius 
ia compcndio priuilegiorum Socictacis , tcrbapri- 

} 5 Otbiu6 infcnur,qu6d cxempdrcnunciare non 
poiTunt bcneficium , quod habcnt in manibus 
Epifcopi .redfolum in manibus Papz^quiahic 
foluseft illorum lupetior. Sichitniolms in/i^nd- 
tursgrMtr, tit.nJl^fHuiontStVtrf.txer»pti,<y tii.exem- 
ftientsati Epifi«fu. vtrb. txen^i , & pata cx cAp. 
Jin. de rtmtnciM, cr e<*p. ciim venerJnlii > dt ttn- 
fietud. 

§6 Non6 infcttui qu^ , licet , qoando Epifcopus 
cximit altqucin a (ua iurifiiAione, teneatur ad ius 
icucrcntialc E pifcopoiat exempti per Sedem Apo- 
llolicam a iuiildiclionc Epifcopi, non cenenturad 

- ■ ius rcucccnciale iptl,& idc6 introitu Epilcopi non 
Cencntur illi ireobuiam ,& honorcm , quein alij 
faciunt , facere , vt optimc coUigit Paulus de Ca- 
ftro L jin.ttnm.t. C.de honii libert.cx UIm l. & ccnent 
<alij, quos rcfcn , Se fcquitur MandoTuis inJl^natH- 
•ngrMid, vtrho txempttontt sh Epifiopii.i.ncn lauem 
^xtmptit. 

J7 Dccim6 infcnui , quud non poteA Epifcopus, 
vel alius Prxlatus in Ecclcham exempt.im, inuito 
rizlato, & Rcgulanbus, conuocarcprocc/llones, 
cdebrarc ocdines, aut pubhcas Milias,&: alia ofi- 
cta,ncc ibi cxcrccre iuJicia',ncc potcll compcllcrc 
Rcgularcs cxcmptos , vt in monaftciio iccineant 
rewn,ettam EcclefiaAicum,vice carccris.Sic Hen- 
riqucz lib. 7. di iiuUlg. C4p. i6.fi»e, vbi aifeit pii> 
uiicgia hoc concedcntia. 

An vei6 Legatus Apoflolicus , (ca Nunciut 
pol&t vifitaic acemptos,& ab eis piocuiaaoncm 
cxigere, confulc Henriquez lii. 7. dt tndMlgtnt.eMp. 
15 jf.i 0.& an Epifcopus podu vi(itare parochiam 
nionafteho anncxam , conlulc ipfum Ibi n.ii. vbi 
cradatcuius expenils id fiet. Aduene. qu6d Com- 
miiTarius Ciucutx poccA ob quzdam dcliAa Re- 
gularcm exemptum exttahcre dc monadcrio, ac 
punire. Sic Henriquez eo aip. x j . jint » diceiu , fic 
declaralTe Cardinalcs, & patet ex piaxi. 

5 9 Decimopcim6 mfcitui , qu6d non potcA Ept- 
fcopus vifitaie Resulaics exemptosired fecus Pcz- 
latus Regulaiis dcbct eos vilitarc. 5ic Hoiiiquez 
d.eMp.t^.niun.y.\»ih piobans. 

4<> Dcciinofecund6 infcitui , qu6d lic^t alias pri- 
uilcgiuin,quando ed in ptziudicium ccrtij, tit thi- 
€te interpierandum : at quia hzc priiiilcgia cxem- 
pcionis (uac in fauorcm totius Rcligionis,fuiu am- 
plc intcrpretanda , vt ex mulus piobat Hcnii- 
quez liy.f, de vidiilg. c^tp.i^. mm.4. <^ C4ip. }o.$. 1 
littra 

4 1 Qt|omodo vei6 exempri fe defendere dcbeant,. 
quando ordinartus proccdit contra illos , confule 
Heiuiqucz lib.T.de iHdidg.cMp.xynitm.6. 

D V B I V M II. 

Jn quihus fubicBi fmt pofl Trtdentinum Con- 
idium , ortlimrtis exempti. 

I "fjRjm^ dico, fubiedos cflc quo ad hoc , vt prx- 
Jrdicue non poITmiline Epifcopiltcentia,/r/. 
^.CMp. l.&filf. t^. cnp. 4. de refanruit. Sc quoad 
hoc vt nequeant audire confefTiones llnc EpifcO' 
pi Uccntiaw/. C«nci!. Tridem.fijf. i f. cap. i^.dere- 
fiirnAt. 

Tb.SMjichet. Cen/Hjntntl. Tm. II. 



Secand6 dico , quMexenipt) (unt Epifcopo z 
fubicdh. quoad taoc. vt ti extra cUultruni deguiit, 
ibiquc dclinquant , potlunc ab Epilcopo puniii> 
vt cxprelse habetur m Jnicnt.fiij.6. CMf.}.itt rt- 
formM. &e coUigttui cttam a contiario fcnlu exfiff. 
1 5 .CMf. i 4. de JiegnUr. vt bcnc docci Nauaii. com- 
mtiaa iJt Xegnt/tr. falicet(-4jp.non dicMtu i i..^iuft. 
I.iucm. <)5.quicilnumcius6 j, in eodem CAp.con- 
tento (ub gcandibus tomis , Sc Henriqucz Itb.j. 
de indMlgem. c4p. 1 5 . num^ 7. in ccmmemt littera O. 
Itcm pollunt conueniri coram Epifcopo in cauiu 
mcrccdum , &: inifcrabilium pcrlonarum : & hoc, 
quando habent inloco iudiccm confctuacoicm 
depucitum : (i va6 illum non habent, poUUnt fu- 
pet omnibus caufis ciuilibus cocain Epilcopo con- 
aeniri,vt exprc&e habctur in Tridcnc.y7|/:7u^.i 4.<<* 
rrftrmM. & fic intcUigit hoc dccrccu,quod oblcU' 
rum(a£isc(l, Nauac. lumma W\i^a>.x'^.Addit.Mn, 
I j.r.a5.Itcm, fi cxempcus intia monaAciium dc- 
gens dcliqucrit cxtra monaftciium, ita nocori^ , vt 
populo lcandalo fictcnctui fuus Abbas , Ep:tco- 
po iniUntc , intta tcmpus ab Epifcopo prxiigea- 
dum fcucic puniic , ac dc punitione admonete 
£pifcopum:(in minu$,potcft calis excmptus dclin- 
quciu ab Epifcopo puniri , vt habctui in Tiidcnt. 
/rjf. i j .CAf. \ ^.de ReguldT. 

Hincinfeitur geneialis diffcrcntia intciRegu- ; 
larcs dcgenccs cxcra monalleriuin , & dcgcnccs in- 
tia : nam hi lupcr nullis caufis poHunc conucniri 
coram oidinaiio in caufis mercedum, & iniicrabi- 
lium peiionaium,iS( polTunc ab eo propcei fua de- 
licla puniu , vt paccf cx di<flis , & doccc Nauai. d. 
CAf. non ajc^tii,in MiiufMt, n. 6y.Sc in contcnto in 
duobus corpoiibiu n.(6 j. 

Sed ciica hzcdccretanotaprim6, qu6ddicitur 4 
Monachus habiiaic incra monafterium,quando cx 
hccnria fut Pizlaci dcgit extia monaftcnum. Sic 
Abbas anuquiu CAp.cum iUontm^ de fenttnt. txctm- 
mmi. Panotm.f«p.« refiript»,de iureikr, w. f .AngcL 
verbt7>(/tiitiiis,Kiim.i i.Sylaed. Rclitit f.<..iy.4i- 
Uo X. Hxau.commem» !^M/4r.(cilicet CAp/ith 
tuitmu.i j./;.74. verf.AAMtncr.aum tertto. Hcnri- 
Haexlib.Jjleindml. CMp.i^.nurr.i. in cei:mer.ta Uttr* 
O.dr CMp.iyn.ii.whx hinc infcn,qu6d diliiiquens 
exemptus , qui eft in cuiaco dc liccntia fupctioris, 
non poteft ab Epifcopo puturi ; quia ciim lit ibi d; 
Itcenria fupeiiotis,icpuiaturcire intra monaftciiu. 

Noca fccund6 , quid intelligat ind. cdp.i^.fc^. j 
7.Tiidenrinum per cauGu n:>erced(un, incclligitui 
emm,idcft,foluciidi opcraiiis ftipcndium, (cilicet* 
los fidjirits.S\C Hcnnqucz lib.y.Je inditlf,c.xyn.f. 
incommcnto litttTM O.Nuxm. liunma Hiip. cttp.xi. 

Mddtt.Mdn.l }.CMp,l$. 

Nou tcrci6,qu6d in illodcctcto M^.i^.intelU- 4 
^antat caulx mifeiabilium pcifcuiarum : dicuntui; 
eigo milerabilcs peifonx,quia natuia mouetui ad 
nufciandumcarum.vt bcne S}rlu.Tab.Armil.x'rr^. 
iiufir»hUti ptrfint,Si Palac. Kah. cap. per vrflrA. ,<U 
tUnMien.inter vinim,(^ vxorem,neti».i.n.6 .D\c\)n- 
tur eigo mfirAbilts perfontfix}xpcrct,yt bcne Pala- 
cios tbi fl.<;.Sylu. Tabicn.Armil.Angcl.i^y.Couai. 
ij.pran.rAp.6, man. 1 . Iccm dc noiio conucifx ad (i- 
dem,Palac.r^ifT.i i.Icc vidux,orphani, pupilHdiu- 
cumomoibo laboiantes, fencs dccicpici, dcbilcs, 
Palac. tbi n.w.tjr ix. Ecdc viduis,pupillii,& diu- 
tumo morbo laboianubus,ccncnt idcm fuinmiftx 
citari, & dicit Palacios ihi nur^.\ i. Sc CoMxtJiian. 
z.intdligt hocUcct bxpctfonx fintdtuitcs,& 

Y i noroino 
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noraincviduaeinhic pafteimeUigicur,ctiam qux 
habct vitum jiiutilcm, vt h vir iit cxul, dimnatus 
ad tritcracs^ captus ab hoihbus. 1'alacios rm^jf.ta. 
Couar. tfHifl. pralf. C4f. 7. ntm. i. Addit Palacios 
cum multis aUis, quo$ rcfcrt Couat. cdp-T. wBn.x. 
intclligi ctiam nominc viduz , <\\ix nunquam 
nupfjtiicd tbt Couar. hoc non admictit.mii^quan- 
do ftrmina iam cilct itate grauis , & cacliban vi- 
tam lempct duxiJfet. Et tandcm, ptxtcr pcrfonas 
exprdfas in iore, qux alix dicantut mifer*bilts,rc- 
liiiquitur arbitrio iudicis, vt bcnc Couar. alios re- 
fcrcns, !jintft.j;ra(}.eitp.6.n. j . 
y Tcrti6 dico , quod cxcmpti fubiiciuncur ordi- 
nario, quoad hoc , qu6d non pollunt celcbrire in 
oratorio , nifi ab Epifcopo dcfi»nato, & dcbids 
horis : Sc contra facicntcs oppolitum potcll ordi- 
narius proccdcrc pcr ccnfuras , tc alixs pcenat : & 
flmilitcr (I in Milia aliquas ceTemoniai. fuperlli- 
tiofas obferucnt, vcl alia,qux Epilcopo indcccn- 
tia facriiicio videantur . vt habctur in Ttidcnt. 
fejf.xx.dtcrtto , de chfmfMnl. & vitdnJti in cttt- 
brMlane Mijf.f. At Socictas Icfu habci poftca pri- 
uilc»ium celcbrandi in aUacc portatili cxtra Ec- 
dcham , &c in oratorio a Ptouinciali dclignando, 
& cclcbrandi pcr horam antc aurorain , vcl pofl 
mcridicm. 

t Quan6 dico , qu6d exempti fubiiciuntur Epi- 
fcopo, quoad hoc , qu6d potcil eos examinare ad 
ordines rccipicndos. Tridcnt./f.f.i }.cap.\ 1. de w 
fortn. Itcm, quoad hoc, qu6d li aliquos matrimo- 
nio coniunxcrint , vel iam coniun^os benedixe- 
rint, id cft, velM-eni , funt fufpcnii , fi fine liccncia 
ordinarij, vcl parochi id faciant, doncc ordinarius 
eius parochi , qui matrimonio inccrcllc debebac, 
aut Iponfos benedicere . eos abloluat. Tridcnt. 
/ilT. 24. derefomM. mMrtmoni]. Item, fi excmpti 
curbcnt, & impediant iuiifdidlioncm ordinarij, 
porell contraillos pcr ccnfuras proccdcrc ; & fic 
obtentum cil concra Monialcs cxemptas , quz 
coniugatam iniuflc rcrincntc viro.incia claultrum 
tcncbant. Sic Salzcdo , inukos allcgans prdti. ca- 
nonici, cap. ). 

9 Quint6 dico, qu6d cxctnpci fubiiciuntur etiam 
ordmario , quoad lioc , qu6d finc mandito liii fu- 
pcrioris in fcriptis obtcnco rcpcrti cxcra monafte- 
(ia puniri pollunt ab ordinariu : & , ll iludiorum 
caula ad vniucrluatesmittuntur , in conucntibus 
habicarc dcbcnt ; alioquin ab ordinario concra cos 
ptoccdi dcbet , vt cxprcfsc habctur in Tndcnt. 
jfeft de regid^.c4p.j^. Icem , Moniales cxemptas 
potcftcogcre Epifcopus id claufuram. Ttidcnc 
iii cdp.^. Item, u monaflerium, fiue virorum, liuc 
mulienim , habeat curam anncxam pcrfonarum 
fxcularium , pcxtcr illas . qux funt dc illotum 
monailcrioium , fcu locorum familia. Rcligtoit 
exercences hanc curam (ubfunt immcdiacc in his, 
qux ad diftam curam , & adminidrationcm fa- 
cramcncorum pcn iiicnt , iurifdiclioni, vifitationi, 
& corrcdkioni Epifcopi.in cuius dioeccll func fica, 
quod nunc renouacum efl pcr nouam conllicu- 
tionem GrcgorijXV. pubUcatam Romx dic 8. 
Fcbruarij anni 1 6 1 j.Ncc poflunc ibi aliqui,ctiam 
ad nurum amobtles , dcputari , nifi dc Epilcopi 
confcnfu , dc prxuio cxaminc , vt habctur in Tri- 
dcnt. d. f!f, if.de regtddr. cAp. i t. cum quadam 
exceptioncqux ponitiir. VidcTridcnt.yfi^7, 
CMp. 7. 

I ^ Scxt6 dico , qu6d Rcgulates fubiiciuntur ordi- 



lurio, quoad hoc , qu6d tenciitur fcruirc inccidi- 
tta, Hc ccnluras ab oidmariopofitas, ac,ipfo man- 
dantc , in fuis Eccleius pubbcarc. Itcm tcneuctv 
fcru^trc fdU ab otdmario poila T(idcnt.yrj/!i 
re^HUi. cdp.i i. 

^cpum6 dico , qu6d fubiiciuntur, quoad hoc, i r 
qu6d Epilcopus poccft , omni appcUaiionc pod- 
polua , componuc concroucrfias onincs dc pic- 
ccdciuia, qux oriancuc inccr Rcgulaics , & fjccu- 
iarc$ ciim in procclllonibus publicis,cuin ctiam iu 
his , qux fiunc in curaulandis dcfun^oium coi- 
poribu5,&: in dcfcrcnda vmbclla,S«: aliib flmiUbus. 
Iccm poccil coinpcUctc omnes cxcmptos . vt ad 
pubUcas pcocciuones conBuant , his taiuco cxce- 
cis, qui in Aridkiori daulura pcrpccu6 viuuiUi Qc 
ubccur in Tridcnc. d.fejf.i$.de regnUr. CMp.i j. 

Nota , quod Socictati lefu concofllc Grcgo- 1 1 
rius XIII. builam anno 1 57(7. qua pcrpctuu 
excniit ilUun ab his fuppUcaticHiibus , &c , licct in 
dctogatione non fccctit cxprclIaiQ mcntionem 
Tiidcntini . cum tamcn Concilixi:gcncraU non 
dcrogetur, nili , fnSti cius nicntiunc ; at fatis col* 
ligitur cx proainio ilUus builz voluilfc dcrogate* 
dicit cnim ibi : QuidMt forfmm m^ti MlitritMt ' i 
Tridtntmi , &c. & mox cx ccita fcientia conccdic 
priuilcgium. Qucxl latius cx multis probat Hcn- 
riqucz lilf.y. de indulj^. cup. tC. nnm, j. vbi ntou. 4. 
addit qu6d pcr hoc qu6d RoligioftSocietatis lefu 
aUquando ad pioccirioiies fadas ad publicain , 5c 
grauiirimam cautam acccdanc Ipocc, vfc iion com» 
pulfi ab Epilcopo, non ccnfcniur icnHnciare haic 
priuilcgio, licct cxpcdiret, vt cotam Notario in 
forma coUegij protcllcncur , fcacccdcre, faluo 
priuilcgi) iure , 6c addit ad renunciandum priuile- 
gio toti RcUgioni concclfo > rcquiri vt ea Rcligio 
pcrmitut illos ai^Uis per 40. anncv j & refcrt ad 
omnia hxc multos audorcs. 

Odlau6 dico,quud fubiiciuncur excnipti,quoad i g 
hoc , ordinarto, qu6d Nouiti j coruin nun poirunc 
bona rcnunciarc , nifi cum liccntia Epifcopi , vcl 
cius Vicarij , Sc hoc pct duos mcnlcs ante profcf- 
fioncm:& fi Nouitij antc piofdlioncm vcuatabi. 
rc, poccll Epifcopus compcUcrc vt omnia , qux 
fuacrant, ci\ rcftituantur, Tridcnt./f^ i^.dere- 
gMUr. cAp. I G. lcem, fi puella maiur 1 a. annis velic 
ingrcdi Rcligioiicm.non potcft ingrcdi, ncc po.lr 
caproHtcri, nifi Epifcopus, vcleius Vicaiius.eo - % 
ablcntc, vcl impcdiro , cxplorcc cius volunutetiu 
an coaCb, vci lcduifla fic , & lciac quid agat , Tri- 
dcnt. ibi c^. 1 7. Itera , fi excmptus allcgct , \i 
emifilfc profc/Iioncm , vcl aotc xutem dcbitaniy 
dcbcc cauias allegare coram luo fupcriotc & or- 
diiiario.Tridcnt./^'c4)p.i 9. 

An vcru exempri in calibui, in quibus iubluru 1 4 
iutifdi^hoiuoidinarij, iuxtadicka in hoc dtdiic.f ol- 
fint.li patcic nolint, ab iplo excommimicari, duit 
lih.6. fwmme, e*p. i jr. 1 4. 3c iatius /i^.7. dt mdtrim. 
dij'.}}.'t.ii.& 2}. 

D V B I V M III. 

J/t centrs exemptos pofsit pmedere iudex 
Papt delegAtus ad corrigendum clertcos^» . 
filfi de exemptis menticne. 

DVplex eil fententia. 
Primadidt, pollc.quiatalisaon provc- ^ 
dit vt orcUnarius , a cuius iuiifdidltonc cft r 



Lib.VI. Cap.lX. Dub.I V.&c. 259 



pdo , (d vicc , &-nomine Pipx vt dusdclcguus: 
ac a iutildi:honc Ifopz iioii lunc cxcmpii. .Sic l'a> 
normic. cMp.gratie , ae opc. ortivt. nimi. 5 . id coU 
Ugic cx gloir^ ilfi , verf. liierarHm, diat cmm, qubd 
iudcx.dc quo u> illtcnfi.aoa pocuic proccdcic con- 
tracxcmptos» quia pioccdcbat vcocdinahm,non 
vt ddcguuT, vbi cucc ligiufiou, lccuscllc>(I vc 
ddcgitus proccdetct. 
2 Sccunda lcntcntia tcncnda dicit , non poile. 
Ratio ; quia mandiaim lupcr cotrc^ionc crimi- 
mum videtuc interprctandum llrtd^c, /lcuc aiix 
commilTioncs fai^ dclcgacis, C4t>. /'. tr G. de offic. 
delcg. lcd in matcna ftrida appcUacionc rimplicis, 
nonvenic nmplex qoaliHcatum. c<u>.y^ir/«nn, de 
eieilionjnC. crgo.fi&a mcncionc cicricorum, non 
vcniuncintcUigcndiclcricicxcmpti ; quiaqualicas 
incmptionis alcctac nacuram hmplicis clcricatus. 
£ic Fclin. latiiErac probans . &c dicens , cUc om- 
nium diiio c^p.groMe , n. & cilcoramunis fcn- 
centia, vidicic Nauarr. lib. ).confiJ. tir. dt Ae^uLtr. 
con/il. 1 1 . ntun, 4. cHquc hoc ciira dubium in Rc- 
Hgiofis Sociccacis Icfo ; habcnc enim cxptcflam 
excmpcioncra cciam a iudicibusdclcjatis.vc patcc 
in Bulla CrcgorijX III. auai 1 jS^.qux mcipic, 
./ifiendentf,5cc. 

D V B I V M IVr 

ji/t e.xemfti ctttiti ab erdiHorio tenejntur 
(trAtn iff$ friuiltgium txemftio- 
nis exlnbere. 

I TJ £fpondcoqu6d,(lexcmptionone(lnoton3, 
J\.ccncntur cxhibccc ; ft auccm cll notoria, non 
ccncntur. Probatur prima parscx c*f. cmnpetfon*, 

' dt friuU. in 6. vbi dtcitur,tcncri exemptos cxhibe- 
rc ordinariis intra cerminum ab illis prxicripcum 
pnmlcgia cxcmptionis, vbi glolla verf.tradert, di- 
cic racioncm eflc , quia iurc communi inccncio 
Epifcopi c(l fiindau » & (ic qui contra hoc ius 
commimc fc eximic , dcbct fc probarc cxcmptum 
exhibcndo priuilcgium : Jc verf. erdin*ni} , dicit 
glolla , qu6d in hoc cafu ipfc ordinarius e(l iudcx 
in hac caufa , vt exprcfsc diciciu in illo CAp. quia 
bcnc cognofcit iudcx , an fua Ht iurifdidtio quan- 
do altet ncgat , vc patct cx cjid. ex lueris,dt rtfaift. 
eiri.fi tpui exdien*.ff. deindic. vbi exprcfsc dici- 
tur, quM cxcinpcus vocatus a iudicc, tcnctur vc- 

• nitc priuilcgiii allcgaturus.Sc tudicis crit cxirtiina- 
rc an fua fit iurifdidio. (^i>d autcm quido cxcm- 
ptio c(l notoria, non tcncatur comparcrc ad cxhi- 
bcndum priuilcgium , (acit CUment. pf/loralu , de 
ftntent. (fr re iitdie. notorimn , ftippe. Sic tcncnt 
Nauarr. cap. ciam contingtt , de refcrift. CMMfit 6. 
num. 6. Hcnriqucz lih. 7. de indulg. CAp.i 5 . nnm.6. 
Innoccnt. CJf. t. de diUt. num.f.c^ tii HoH. glolla 
eaf. (i Ef fctfm , j . qtu/l. i . verf. conuocdri ,'cr t*p. 

' VtnicHS , de Mcn/at.fine, d.ifitiitit ex aiiena , Syl- 
ael\. verta exemptio fOiufi.j.O' 8. Panormitan.frf^. 
Ctffi ardinem , de rtfcrifi.num.i. (j~ iht Immola nnm. 
9. Rofclla , Ik Tabicna virbo exemptus . imtiu. An- 
gct. ii>imtm.i. Ricard. t^AijKi S.rfrr. 5 .<7i»<c/?.f .Fran- 
CUS C4p.fiienti , tle regulJur. in (i.mim.4. Armil. ver- 
btexrmptie ,nttm. i. Sc multos aliosrcfctt Hcnri- 
qun fitpra »um.i. 

l Im6 idcm diccndum c(l quando indici c(l no- 
tum priuilcgium ;tunccnim non tcncncurpriui- 
lcgiati illud cxhibctc. Patet cx ciffiduohs^ deuf' 



ftlUe. vbi dicitui qu6d fiquis appellatct «d Pa- 
pam, & cicacus a iudicc luo non compaiuit , nec 
icfponlalcm roilic , teneccxcomroimicatio contia 
cum pro contumacia lau, niliiudcx lcirct cum 
appdiatlc. Vbi glofla verf.»ifi,dicit qood fi notura 
illi ciat « quod non ciatde hu iuitldidionc » uon 
tcnct fcntcntia , ncc alus tcnc-batur comparcic, 
quia qui lcit, ccrtioraii aon dcbct. Itcm Syluefi. 
fifprMipuft. S. Rplclla, Antiil. Tabicn AngcL Ri- 
cardus fupra, 6c idem dicunt S> ludi, Tabtcn. Ar- 
mil. Angcl.&: Ricat d.t^i>quando exempci funcm 
4anfi»> Kmpoie potlcirioni& lax cxcmpcionis. In 
calibus autcm , in quibus tcnciitur iJ oltcndcrc, 
vidc atLid optimum mcdnim quod o^fni poaicuc 
■dub. fe^uemi. 

l lincmfcrrar. Mcndicantcs non tcncri cxhibe- 
rc primlcgium lux exerapcionis.ncc citaios ab or- 
dinario icncri comparcrc;quia fua excmpdo eft 
flocorta , & lunc in longo tcmporc pollcfBoais. 
^c Sflucll. i^//.7.Panormitan.[mmola, Roldb, 
.Tabicn. Angel. fitfra , Amtil. vhifupra n.i. Hen- 
siqucz fupranum. y. titeruF. ltcm,quia mcndi- 
cantcs liabet priuilcgiuro, vt jton tcncantut cxcm- 
ptioncm iuam , vtpocc nocoriam^allcgarc. C^uod 
rcfcrt Tabicn. fupra, Annil. «j0n.i X^ompciidium 
Xiinorum veiho t\tmptio,n.i ^.Corduba in Mddiiio- 
nibus ad Compendium Minorum,verbo frimlegia fru- 
trum,verfupuad ^.io. 

Sccund6 infcmir Rdigiofos Societaris lefu 
noatcneri cxhibcrc ptiuticgium cxcmprioiiis co- 
ram ordinario ; quia lunt iani Mcndicatucs , &: fic 
fruuiuur codem priuilcgto. Iccm , quia funt in 
longo polIclEonis tcmporc huius poirdlionis. 
Itcm , quia iamiudicibus conHat oinncs Rcligio- 
ncs habcrcpriuilcgium cxcniprionis ,dcmptis ali- 
quibusmonaAcriis Monialium , qux fabiiciimtuc 
ordinario, & vidcnt cos tamquam cxcmptosab 
ordinariis tradlari^ nccab ordinario vilitari , ncc 
aliov iurifdidionis adus circa illoi cxcrccri. 

An vcr6,quandocxctnptio non cA nota , Ci 
excmpti nolint comparcrc ad cxhibcndum priut- 
lcgiuin , lipcntur cxcommunicarionc ordinarij 
contra ipfos lata , habcs /1^.7. dematrim. difp. i {. 
ttum. 2i.<:^ij. An vcr6cxcmptt podinc renun- 
ciare luo cxemprionis priuilcgio , & iubiiccrc lc 
ordinario ,lacc dixi lU>.^.fiirmnt cof. i^.anum. 14. 
vfipie ad 40. 

D V D I V M V . 

^uii forma reffondtndi vtetur Religio exem- 
fta , vel Seiigie/us exemftus , iju,wdo ante 
«rdindrium conuenitur , (jr quo faeJo fusm 
txemftionem defendet. 

QVa in re illud in primis maximc caucre dc- 
bcc Rcligio , nc priuilcgia lux cxcmpcionts 
coramordinariopr5;fcncct,id cnimcllcc illud cotv- 
Aitucrc iudicctn fux exetnptionis , & in dubiuni 
vertcre an iuriididio ad ordiitarium pcrcincat^ 
quia hoccil quod ipfc intcitdic: ciim cnim iurc 
communi habcac umdacam intcnrioncm fuam, 
iuxtaquodell iudex ordinarius omnium Eccldia- 
rhcorum, qui conrra hoc ius communc tntcndit 
fc cximere , drbct probare fo cxempcum , cxhi- 
bcndoiudicialitcr pnuilcgium coram ipfo, & eiu; 
cric iudicarc cunc an fua (it iurifdi(5Ho , vt fupr<id\- 
xi <6»^.4.Et lii;cc(vi ihi dixijhoc paciatur c:;ccptio- 

Y 4 n:i:i. 



i6o Confiliorum moralium 



Bcm, ni& exemptio Religionis , de qiu agitur > (tc 
noioiii» adhuc pocciat circ conccnuo.in ik noio- 
iia>ncc ne,5c iu mcUus ciic id cxcuUic. 

Igicui cum Rcligiod coram ocdtnaiio conuc- 
niuncui , poiliinc dupUcicei refpondeie : piim6 ic 
illum audiie , &i hoc modo mdius impedicui oc- 
calio, quam ocdinaiius hjbccc potccat exigcndi.vc 
coiam ipfo pnuilegia exempaonis iudicialicct cz- 
hibcancui : qux occafio ablque dubio daictui , A 
ftacim conanrui illius iuiildidionem decUnaic. 
Sccund^ icfpof idecc poilunc , fc ab ocdinarijiu- 
rirdi&ione cxanpcos ellc , ac piomdc ab illa de- 
ciinare. 

Sed Ucec prirao , tcI fecundo modo Rcligio- 
fi refpondcanc , remper adirc dcbcnc fuum iudi- 
ecm conreruacoiem , vc ordinaiium inhibcat : &c 
ocdinahus nequit intenderc.vc coram iUo priuile- 
gia exempcionis exbibcantur ; quia iudcz conlcr- 
uacor in litctis inhibicoiiis , cxhibct iUa;quod pcr- 
inde cA ac fi a RcUgioiii exhibcccntur.iudcx cmm 
gerit vicem fUtiamJ.Jioi cM/k»i. C. de eMUHsn.Sc 
ezpedic potius, qu&d conferuator cxhibeat , <^uam 
Rcligioiipfccnim tanquam iudcx inhibct,& Imiul 
oilendit qua radonc illum inhibcat, ncc rcUnquit 
ordinario cognicionem priuilcgiorum cxcmpcio- 
nis, fcd ipfc canquam ludcx lupcrior aufcit UU 
eiufniodi cognicioncm , 3c caufam ad feaduocac 
At Ci RcUgio ca cihibcict ordinario , ciun non 
podit iUum tnhibcte , lelinqueretur eius arbi- 
trio , cognofccrc , & pronunciare , aii ipfe fic iu<- 
dcx.ncc nc 

Maxime tamen aduerccndum ed prim6 , qu&d 
in Uteris inhibitoriis a conlciuacore expedicis dc- 
betelTc infcrta bulla, qua Religioni conccdicur, 
vt poffit confcruacorcm eiigcrc , 6c quM habcat 
totam lacultatcm , quaminUtcris inhibicociisdi- 
cit fc habcre.vt inde con(Iet,qua rarione lit iudez, 
& poflit inhibcrc ordinarium hxc buUa debet 
eifc tota infccu,& fimul cum iUa dcbccinfcri bul- 
la cxempuonis ipHus RcUgionis , vc Cxc conllare 
pollic , qua radonc fii cxcmpca ; quia Uccc vcrum 
lic , qu6d co ipfo qu6d caulz aUcuius RcUgionis 
ddcgcntur iudicibus confcruacoribus ab ipia Rc- 
ligionc clcdis cacicc cuocatac , &c ablatz fincab 
ordinarij lurifdidlionc ( cil cnim icccprillima con- 
Ciufio , qu6d co ipfo qu6J Papa dclcgac caufara 
aUqtiam alicui , eam ab ordinaiio aaocac , vc iia- 
dic > & inultis conficmat Ripa C4p. citm M. de con- 
fiit. rrum j 98. &: Couar.<j«i«//.pv»f7.f<ijp.9. num.^uid 
finerr, Sc ita vidccur, qu&d fola bulla coiifcruatoria 
exhibitaiuflScicntcroftcnditurcxcmprio RcUgio- 
nis , adhuc tamcn non ita clarc, Sc cxprclsc oftcn- 
ditur , ficuc io ipfis buUis excmpuouis > led foliim 
pecillacioncs, Sc tcflmuMiia Do(fkorum. Icaquc 
li buUa cxcmpcionis non infcracuc , forcairc non 
modicum eric inconucnicns , quia non ica apcne 
conllac dc exempdone Religionis. Quid fi re- 
curtac ReUgio ad Rcgium fenacum vimrcpcUcn- 
di caufa, vclad lUum iudiccm ipll ocdinario fupe- 
liorcm.rormando de iUoqucrelam , qu6d nolic fe 
inhibcre *, fcd adhac inhibitus procedit,non pote- 
rit Rcligio coram tali iudice, vcl Rcgio fcnatu al- 
lcgare noua piiuilocia, (cd lotiimea, quae prxfen- 
uu lunc in proceilu, lic enim difponicur CUmenr. 
dt^lLuui, de nffelldt. 8e rarione patet itjuia iudcx 
ille fupcrior in hoc articulo non ed iudex , nifi ad 
hoc tantiim, vt cxaminct , an iudcx inferior vim 
aliquam intuleriuii^ex autcm infcdoi de quo foi- 



matur quercla , non intulit vim ptrti conquereiv 
ci, fi cx adlis proccllus non coniUbai ius parastac* 
quc itaiudcx lupcrior,Uccc cotam lUonoua priui- 
lcgia pcxlcmetuur , non pocciit rcclc iudtcatc iu- 
dicein in£nioiem intuUfle vim , fiquidcm non in- 
culit iuxta ada pcoceiTus ancc ipfum pizfcnuta. 
Potcrit umen allcgaic RcUgio id quod dc iure 
communi iUi fauct i quia lcgcs omnes tencnnur 
fcireiudices. L fiurMilJimM.CM U^ilnis,Sc hinc or- 
tum habet regula iUa iuris , Ignoiancia fi&x , non 
iuris, cxcuiat, cj^.i^nortir.:i.i,de regutjiirjn 6. * 

Sccundo obtcruaiiduin cU,qu6d quaiido rcfpon' 5 
dct Reiigio (c audire,qa6d intimatur ab ordinario, 
coram quo conucnitur, iuxti fupradida, quamuis 
mcUus lic llarim ad confcruatorem iccuiicrc ; po- 
tcll umcn ctiam rccuncic poft accufaum concu- 
maciamiqiiia licct vccum\{it,qu6d primum, quod 
opponctidum cA,dcbcat cfle cxceprio declinacoria 
foci ante oranes aUas cxccptioncs./.y?«. C. <if 
eepii»n. &c lario cll , quia li alia piitis opponcictur, 
cenfciccur opponcns incerpcUaie iudicem , vt fu- 
per alia pronuncict:&: fic induccretur c5fcnfus in 
iudiccm, lcu prorogatio,3c non pollct vUcriiis de« 
cUnari, vt tcncnt Ban.Imroola, Alexand. tc com- 
munis. l.awd^tm cen/!Uetant,f.de rt iudic. Maranta 
de ordin. iHdic.6. p. mtmt. 9. de exceptien. nton. i . Sc 
pro hoc c(t tcxtus l.fid etjifffeperit.f. de re indic. 
Cr cup. inter monjfitriuzn, dejeiil. & re iud. Scd op- 
penieciam bcne potcft poft accufacam concuma- 
ci Jm , quia pcc concumaciam non procogacur iu- 
riidiftio: coiuumaxcnim non conlcntic. l.i.^.dt 
fer. & lenenc addicio ad Macancam /*« proxime ci- 
tato. Ban. l.t/uidMtneon/itleluuit.ff'. d* re iudic. &LJi 
ctnMenerit, jf. de imrifd. emniHm iifdic. Alcxand. /. 1. 
ff fit^tiis in itti vocatui nen ie>it, num.t i.Quod ma- 
ximc vcrum habcc in Rcligiofu Sociccacis Icfu, * 
cum confcnrire nequcanc in non fuum iudiccm, 
&c rcnunciarc fuz excmptioni, fccundum multos 
DoC^otcs. 

Icaque dida in fuinmam redigcndo , quando G 
rcUgio conuenicur coram ordinario , rclpondcre 
dcbcc vno cx dupUci modo.Primus,6c facilioreA, 
rcfpondcre fc audire, qu6d llbi incimacur. Sccun- 
dus, qu6d dccUnac iurildt£rionem,& Aadm rccur- 
rit ad iudiccm confctuatorem , vt ocdinarium in- 
hibcac, & in Uceris inhibitoriisinfcratur coca bul- 
ia confcruacocia , ic claufula buUtr cxemptionis 
cum prooemio & fineipfiusbuUz. 

Qu&d li adhuc ordinarius noUt fe inhibeic,de- 7 
bet a iudice confetuatorc ad id per cenfuras com- 
pcUi ( vc coiiftac polfe id facecc cx buUa conlcrua- 
cocia ) doiicc ordinarius vcl obcdiac fe inUibcndo, 
vcl tccurrac ad canceUariam , vel Regium fcna- 
cum caufa vim aufcrendi>quam fibi pucat inferri. 
Tunc autcm in hunc modum informandi erunt 
audicores Regij > qui futuri func iudices , vc iufti* 
riain Religionis tucancur. 

In arciculo, qui in hoc Rcgio fenatu pendet 8 
inter N. cx vna parce,& conucncum fanfti PauU, 
V. g. Granatcnfu ex altera , in quo N. contcndic 
qu6d N.iudcx conferuator nomitiatus pei di^um 
conucnrum vim infcrat ccnfuris , inhibcndo otdi- 
niriiim calis dioccc/Is.ancc qucm diitusN. conue- 
nit diAum conuentnm ; vidctur pracdichim con- 
ucnnim iuftam caufam dcfenderc , intendcndo 
qu^diudez confcruator a fe nominacusvim non 
infrrac inhibcndo ordinarium,vt conftabit cx alle- 
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f rittn^i^juiadi&usconaentusfundatarahibct 
fuam dcicnlionem cxcinpcionis in bullis prxretica- 
tis in pioccllu.in quibusapcrcu verbis cximunt 
Reiigionem (alcm , &i omnes illius peilbnas a 
ionllictione , quoruincumquc orJinariorum , tc 
patcc cx illis vcrbis butlx . ext»>imiij,&:c. vbi infe- 
icndi (unt omnes claululx excmptionis. Ex quo- 
lum priuilcgiorum oAcnfionc fatis cil fundaca in- 
rcntio paedufU c6uentus;quia cum fint priuilcgia 
folemniajdc his non vcnit dubitadum, iicui dc ca- 
lu lcgU , J^: non indigent fori dilccpcacionc , vt 
notant Bald. I.x. f. dejhtt. h*mn. Tiraqucl. & alij, 
quoi rcfctt Rolaiid. cwryTi'. ^y.inum. i.volum.). 
& ita Nauar.M/>. nondicjitii i i.i]tufl,i.nnjrt.^^. 
f>G.'^ in tomis maioribus habetur niim.C 3. vbi af- 
lcrit fc in Rcgno Neapolitano ccipondillc Vica- 
riora cuiufdam EpiTcopi non potuiHe cognolccre 
de qiiodam cenlu,qui a Fracribus Minimis pc- 
tebatur, quia habenc priuilcgium excmptionis. 
£t in quadam caufa , in qua monaHerium S. Au- 
guilini Cotdubcnfis conucnit conueiuum S. N. 
eiufdcin ciuicaciv coram ordinano Cordubctill, 
pronunciaciun fuic a Prxcorio Gr;naiciifi, con- 
lcruacorein eiedlutn aconucntu S. N. non incu- 
Ullcviniordinario Cordubenti illum inhibendo. 
Quod quidcm nunifcflius conliabit folucis obie- 
Ctionibus.quz concra di^opponi pollunt. 
j Q Prima elt cx f.tp. 1 .de priMilt^. in 6. quod inno- 
uacum ell pcr Tndencinum /r/. 7. cap. 1 4. in quo 
dilponitut , quCtd racionc dciidli contra^ cxtra 
locum cxcmptum , rci contraftus initi cxtracun- 
dcm locum , vcl (i rcs fupra qua contcnditur , lit 
exrraiocum cxcniptum , poiTint Rcgulares coram 
ordinario conucniri. Scd rclpondctur prim6 prz- 
didlum textum foiumloquidcexcmpcis,quifo- 
lain habcnt cxcmpcioncm iocaicm ; cijm cnim 
iplis tantiim compctat excmptio rationc loci, vbi 
contiahuni , vei dclinqounc , vei res ci\ fitx cxtn 
iocum cxcmpcum , priuilcgium ad hunc cafuin 
non cxtcndicur, vc latc probaui /Hpri d>A. i. At 
Rcligio , dc qua ioquimur , non tantum habct 

[inuilcgium localc , fcd ctiam excinptionem pcr- 
onalcin.vt patct cx vcrbis citatis in buila. Secun* 
d6 rclpondetur, quod non tantuin pcrfon*,fcd 
boiia c.iam pr^diclz Rdi^ionis v bicumquc loco- 
ruin fint , funt cxempca , hcut &c ipfz perfonz, vt 
patct cx fmUis citatij. 
fi Sccaniiohic&io €%Ttidct\t.CMp.^./!f.i^Je rt- 
ftrntd!. vbi exponitur , qu2>d non obnantibus qui- 
tnfcumque builis confcruatoriis.poUint ordinarij 
cognofccrc,& quod iitcrz confcruatoriz non du- 
fencvltra quinqucnniam: at buila conleruacoria, 
qitom priJictaRcli^io habet , exccdicquinqucn- 
t ntum a luaconccllione. Iccm , quclxi fi oriatur dif- 
ciirdia intcr conferuatorcm & ordinarium circa 
iurifditlionern , nominentut iuJices atbitri.qui 
tfcclarcnc adqnem IpcC^bat iurildictio. Rcfpondc- 
\tK ad cotam ot>icfttoijAi, vcrbis oufdem Conci- 
^W» ftnt iMpitis, vbi dcccrnitur , qu6d di fpdfitum 
in ill<t eodcm capite non procedac iii Hccris con- 
{eruacoriis concelns locis Rcgularibm , (i eorum 
pcrlonis. quodecrcio hrmiiis fundataTnanet fn- 
i <enti6 prxdiCtrRcIigiohis ;quia cx cnp.prr tir^M- 
mtfnM i f»<Hr.tn<i frnfii , proDarur , Oin">J virtucc 
H ' crt comie- 

\:.\ 1,1..,.,.. .... ..... .1 -.c-v. cto; &'ita 

vlttma vcrb* capiris funt hxi , 'f/erftn.t RrgnLtrci 
ttuuiuto txanpt* fim , d- cfc mrUi^mtiir. '■ 
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refarmji!. in quo dicitur , quod caulz omncs quo- 
modolibct ad forum Ecclcliallicum pcitiiicnccs 
in piimainllantia coram ordinaitis locorum dum- 
taxat cognolcantur. Hoc enim, vc pacct cx diicuc- 
fu totius capttis.lblummodo fuit Hatutum ad hor. 
vc Nuncij, Lcgjci l^apz non auocarcnt caufas 
Ecclcfuflicas ante difliniiiuam fcntcntiam a iudi- 
cibus ordtnariis:non autcm c(l iuiifdidio , quc 
in przdicto ctp.%.4t r^formM.flf.i ^.ciufdem Con- 
cilij concclla fuit confctuatotibus Rcgularium, 
& conlirmaca ea , quam pcr bulias Apullolicai 
lial>cbant , correda , aut limitata ; eifct enim da- 
re contrarias conllitutioncs in eodem Conciiioj 
quod non cli dicenJum. Itcm , quia idcm Conci- 
\i\xm fei[.y.cjtp.iJ^.der(form.tt. canciim fubiicitRc- 
giilares ordinario in cauiis ciuiiibus merccdum,iSc 
miicrabilium perfoiurum, hoc quandodcgunt 
cxtra moiiaftcrium 1 & infe(f.i^ Je T^rjnirfi-.rrf^.i^. 
in caufa ciiininali iolum iubiicit cos , quando pu- 
blicc Jclinquunt , 3c rr.Tlatus monitus ncgligic 
punirc : iu n in prxfcnti dccreco eos fubiiccrcc 
ordinario , in omnibus caulis e<rcc manifclia coii- 
tradidlio. lccm ,quia ii inceiitio Conciiij ellctcx- 
cmptioncm Rcgularium limitare, vtiqueid e.x- 
preiriirct , vt fircit cip. t j^.feff. if.de Regulnr.^^- enp. 
l4.fef-;,deref»rni«t.crft!fH'CJip.lX.l ' 

t^uarto non obfiac diccrc, quid li ordinarius i ; 
non cogiiolcit Jccaufis Religiolorum , non eric 
iudex corain quo pollinc Rciigtoli conuciiiii, quia 
ad hoc iain rctpondi fnprk dsJ^. v. nttm. if.!c in- 
lupcr poccrunc conucniri corara fuo iudice con- 
fcruatore. 

D V B I V M VI. 

qttitniio Reli^i» ejl acfor aJtitrsus Licej, 
fofsit ipfos ceitHeHire corxm iiidice ceri' 
ferttJtore fer ipfam elecfe. 

Vldccur cnimpolTc; quia in bullis confcrua- i 
toriis abloiutc dicitur , qu6d Rcgularcs pol- 
fint cligere confcruatorcs, in quibufcumque cau-» 
fis.in quibus adlorc^.vci rci fotcnl. 

Scd rclponJccur , nullo modo ponc; 5l proba- x 
tur : necefTan^ priuilcgium hoc dcbct intciligi, 
quando Rcligio cll adoraJucrsuspctfonas Ecclc- 
uaAicas ; quia Papa non incendic , ncc poccll tol- 
lerc ordiiicm iuJtciaiitim in tcrrit non luis , niii 
quoad luum forum,fciliccc Ecciclia(licum,vtopti- 
mc glolla ^einem.di/j>endiii/am,de iMdic.veyfv/tiri.', 
CoMit. (j.prjin.CMp. 6. n.t, & muiti aiij,quos ic^rc, 
i?C lcquicur PiAidoi Cjtj .per vejhitt ,n9t*i.i. ^.fed 
tfipuUhrA duhitjuio, n. 1 6.Sc ratio.inqutt , el>,quia 
Papa non hobct cxctcitium iurifJidionis tcmpo- 
ralis, niii iit tcrris , quarum c(l Jotninus tcmpora- 
lis, & fiMjki. nKm.n,. dicit,qui>d, iicct Papa vcl- 
ict faccrc , vt caufailici fpcd^arct ad iudiccm Ec- 
cicliafKcum , lion pollet faceic in prasiuJicium 
f.i- i ■iti« ; 5: licltabccur / 1 .f;>. 8.//A.1. 

r. , .1 aiiniiccantut hiconicruacoics.nift 
in manifcibs violcntiis,quz intciligitur Contralai- 
cos, vc ex caconHat, & Jocct optimc Salzcdo 
pr4it.cjvion.cjp.). 

Aduettetamcn , quM , fi R.cligto fpoliaretur 5 
aliquibus bonis , qui po Ji Jet. poflct cligerc con- 
fcruacorem , qtit prbccderct contra laicum -fpo^ 
Uaiu.oin i quia EccleGi t fi^ciaici conucniiT j^of • 

U: 
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funt coram iudice Ecclefiaftico laicum fpolian- 
tcm iplos , f<y. ciim ftt , cr • cotijiujhts , de fo- 
neompei. Sc comm\xn\% ibtd.cdf. eitmjH,num. i j. 
& ibi Felin. nxm. i. vcrf. dnm dicit , Caldcr^ 
Sc Sotinus , quos refcrt , & fequitut Anton. Ga- 
bricl t«m. j. cammunium , lam. ^.titJt rtfiit.ffoltdi. 
cond.1%. mm.iOi.foi.i9i.Sc Mcnochius allcgans 
nultos, tlt minen,f>ejftlf.rtmtdu j. k mm.) 24. latc 
Gutticrcz f^rdil. cMOHXAp. i^.A rtum.6. & ita pro- 
nunciacum cftin prxtotio Gtanatcnfi , non uuu- 
lillc vim quemdam confciuatorcm proccdcntem 
contca laicos fpoliantes qucmdam conucntum 
Rcligioloium poirdfione cuiuldam harreditatis. 
Ita tcnct Salzcdo fkfrti , Sc dicit hanc vim dfc, 
(|uando monaAcrium priuatur poiTclIioncvcl pri- 
uilcgia tius violancur. 
4 Sccund6 noia, qui>d potcftas horum conlerua- 
torum , quifunt iudiccs dclcgati a Papa, c^if.i. or 
CJf. findi, de ej^. inil. dtieg. m 6. cft tanta , vt iro- 

{icdifinon poUint ab otJinariis , nec a Legatis dc 
atcrc in cprum iurildidionc , fcu cxcccido , fed 
crunt nuiores in cauds libi commiQu quolibct 
otdinario,& Lcgati a latcrc.vt colligitur cx cAf.i. 
de ejjic. dclr^. in 6. Sc tcncnt Anchar. iSc Ruinus, 
quo$ rcfcrt , & fcquicui Maildofius in fyntuurM 
gratix, vtrh. cenftrHHtori*. \ vbi etiam multos allc- 
gans,ait , tantum pollc dari a Papa iudices confcr- 
uacorcs. Qualitcr vcropolUnt hi dclegarc, ▼iJc 
didlum CMf, finali. 
J Tcrtii nota-, quod, quando litiganc duo mona- 
ftcria, & ambo cligunc conlcruacorem , is conlcr- 
uator loliim proccdcrc dcbct, qui priucnit. Lvni. 
ffl de ofic. cenfidi^, Sc tcnct Rom. conjil,^ 1 1. quem 
refert , ac fequitur Mandofius" tL vtrho eenfirtui- 
teri^e, 

6 tiuartJ> nota , expirarc poteftarem confcnia- 
toris qaoad ncgotia non cccpta , mortuo ch'gcnte, 
vt cxprcfsc habctur cmf. ftn. de ojfc. dcie^.in 6.jine. 

7 Tandcm nota , quo padlo inuocari pollit auxi- 
lium brachij fxcularis \ dc quo vidc Couar. qntfi. 
prjiB.ctip, 10. num. i. cr 1. Auilcs cdp. lo^ttO' 
mm, vtrho vfitrfMnjt. 1 6. Pcrcz lik^ tit. i .lik}. or^ 

,din4m. Scd cicca confcruatores a Rcgularibus cli- 
gcndos vidc qux dc nouo ftatuta funt pcr nouam 
conftitutionem Grcgorij X V. Romx pablicatam 
die ao. .Scpccmbris anni i6it. !c dcclarationcm 
Catdinalium circahancconftitutioncm. 

D V B I V M VI I. 

Aft fofsit conJIrHt mon/tlferinm ReligieforMm 
^ ahffjue Epifcopi aiUloritite. 

, TjRirat) dico, non po.Tc. Ptobatur ex <mi/<»*«//- 
\^ cadc montich. in princifi» , cellAt^ t . tftrf. illitd 
(^ititr, vbi lic habetur , dicendum tfi, fi <ptis menA- 
perium tdificArt volMcrir , non frint liceniiam ejft Imc 
MgendS, tptMm lecernm Epif epum 4d1toctt.Sc cttf.ipti- 
eUin I i.tfutj}. i. quod cft cx Concilio Chakcdo- 
ncnfi, vbi fic dicitur, PUcuit neminem aHt idfic*rt, 
ant coniiruere mo"iifterwm , ditt erAtarij demwn Jiue 
(enjlientid ipfins ciui/atis Efifefi.Ec tcnct Turrccr. 
iii in frincipio , Paz praH. i jom.f.j,ca^. J I . 
6c cft ccrtum , habcciirquc cxprcfsc i» Tridcnt. 
/ijf.l de refular. cdf.i. Sc id modu innouarum cft 
pcr buUam Clcnientis V 1 1 1. quam rcftrt Qua- 
lanca <» fmtnji bulia<nm , verho mcnafitriutn , vbi 
Poucifd cciajn prohibci Epifcopij , nc Uccnuun 



conccdant ad confttufdum nouum tnonaltcrium, 
nifi citacis , &c vocatis ctiam aUis.quorum mccrcft, 
an poGinc tot monaftcria in tall loco iui^cncari. 
Qu6d , fi ab aliqua parte appcllctur ab ordmario 
ad Papam , non prius oidmarius liccniiam con- 
cedat, qujm lummusl ontifex rclpondcar. 

Sccundb dico, qu6d in conftituDonc cuiufLbcc z 
Ecclefiz cil neccftaria liccntia Epifcopi;aius non 
elk Ecclclia,«i/i»«f. de Ecdef.tit. ^.fi tnds tuatm , cr 
tap. neme, eli.dt corfcrat.difi. 1 . & doccnt Armil. 
%trh.iccUfia , ntm. 4. Angcl. n. (. Tabicn. cpttfi. a. 
Roiella LecLfia t ,nitm.\ l^jXnt^i.Ecclifia x.ipi*ft.i. 
GlcUia Mkth. dt monach.in frincipic, colUt. i , verf.fO' 
ntns. Nauar. $.0 Ltwtico , explicans bullaro Grc- 
gorij X I II. dc Iubileo,twr^» bafilicai^X^xxizcxcm. 
caf. ijuidjim 1%. tpuft. 1. Ux I . ttt. 1 o. fan. t.icihi 
Grcgor. Lopcz vtrf, de catia , & Huraada fupcr tU 
lam lcgem glojfa j.inttio, vbi videndus cft cum 
Grcgorio Lopez an fit dcftrucnda,fi fiat finc Epi- 
fcopi aucloritate. 

Noca, hoc dlc verum in locis non exempns^B f 
cxemptis va6 rcquiriturlicenriaPapz(^.4«^«- 
ntatt , dt prtitileg. in 6.&C&C intcUigc cap. dt loco- 
nm,e«mca^.ft(fuenti,de confccrMt, dijl^i .SiC Artnil. 
ifbifitprk, nim.7. Tabicn. f . j. Rofei. «. 1. Angci. 
Grcg.Lopcz ibidem. 

Sccund6 nota , qu6d Ecclcfia Cathcdralis non 4 
potcft crigifinc liccncia Papx. cap, i.ne fidtva- 
cante^ap. 1 . de tranfjit, Epifep. Gregor.Lopa^i. 

Tcrti6 dico,qu6d hofpitalc quilibct poteft cri» j 
gcrc,ficut & alia opcra mifcricordix faccre,8£ hoc 
linc audloiicacc Epiicopiiat non critlocus Rcli- 
giofus, nec gaudeDitimmunicateEcclcfix,necin- 
tcr loca Ecdcfiaftica compucabitur, ncc erit fub 
Epifcopi iuriidiC\ione , & poicft ad vfos profanos 
redire»&: cmi , ac vendi , ac donari. Vndc iura di- 
cenua,non pollc ficrifincaudtoritate Epifcopi,ia- 
tclliguntij^ vt fit Ecclcfiafticum, fccus vt fic pro- 
fanum. Sic Lapus,Hoft. Pctrus Ianoccnt.quo$re- 
fat,ac lcquitur Sylueft. vtiio «•y7.frfif,e.i.Bucriai 
caputd hac , de reli^. domJmt n.f.Sc ibi Kanormican. 
nurn. i . j.c^ 4- Armil. veibe hofpitale, Sc ihi Tabten. 

1 .Angcl. j«/r/<i.Grcg.Lopci part. i ^ir.i xJ.x.verf, 
hejjiittde, Bald. /. orpbaneirophoi C. dt Epifiopi^ , 
Clerieis. 

Liniita , quod potcft talc hoCpitalc ad alios vfus 6 
conucrti , vt intclligacur,viucntc fundatore *, ciim 
ciiim fic dominus , poteft pQcniterc , quodcs vo- 
lucrit. At, co mortuo , non poceft hxrcs : tencTiu 
ciiiin dcfuiidi voluntaccm implcrc, astth.dt EccUf. 
titHl ^.fi iiuu tdiiicAtit nem.Sic Panotmitan. Tabicn. 
3i: Armiih ihi , intcllige ( «irArmilla } nifialiter 
ancc morcem ordinallct conftruftor. 

Im6 poccftquilibct xoificarc holpitalc, etiatn 7 
cum oratoriojfine auifloriiace Ep>fcopi:ac non po- 
tcft in eo oratorio cclcbrari finc Epiicopi licentia, 
cdp. vnicui^ur, de eonfcrat.dift. I . Sic contra quo£. 
dam ( vt ibi rcfcri } tcnec Panormitan. d. cap. ^ 
htc,fin.Sc Hoft.Ioann.Andr.Viccnt.Tanctcd.quof 
rcfcn, & fequitut Sylu. verb,Hofpitalt q,x. ArmilL 
& AngeLi/><, Tabicn. ihi S.i.^nchxxJj:apuid loae, 
w.i Butrius «ii t. 

Quan6 dico , quod , ctiam poll conftru^ura g 
hofpitalc, potcft intetucnircconfcnfus Epifcopij 
Sc poftquam cius audonutc dl ficlum rcLgio- 
fum,non poteft.dcputari ad aLos vfus, vt exprc&i 
habccur d. crp. dd har , tc tcna ibi Bucsiusjim:. Sic 
S)\\X.verbohefpiiale,il.u 1, 

Tandcm 
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9 Tandcm nou, quM licct Epifcopus exCTcucrit 
in holpitali vnum idum iurildidionis , non pcr 
hoc piobacur clfc locum rdigiolum , Cj^ pcr hoc 
porc?l cxcrccrc alia inra cpifcopaUa. Sic Panorm. 
iic,Fedcr.<}uos rcfcn , & (cquiior Sylu. vtrb. hefik- 
tdU ^.i.Tabicn.$. j.Angcl.j^p-ii. 

D V B I V M VIII. 

jIh , fjHaHtlo m friutlcgto corttinetnr , vt fio» 
tnteUigJtur reuocJtum^tfi de eo fiat ffecid- 
lis mentto de njerho ad verbnm , iHtelligatMr 
reuocdtum fer claufulam , Non obftanrc 
quociimquc priuilcgio , ctiamfi liabcac 
claufulam , vt dc vcrbo ad vcrbum ficri 
(icbeat dc illo mcntio , cuhis tcnorcm 
pro infcrco volumus hic habcri. 

I Onftac intcr Dodlores , derogari prius priai- 
V^lcgiumpcrillavcrba.quando ca apponun- 
tur in canoncvd lcgc , vcl conflitucionc. Ica Co- 
uar.r«^r.i^/ te/fjm. t ./>.n. zo.dicens cllc omnium, Sc 
plurcs rcfcrcns,&: Nauar. W. j. ec»fil.iif.tU re^xJdr. 
confd.x t. & idcm dicic Couax. fi in fccundo rclcri- 
pco, vel priuilcgio Principis diAa vccba apponan- 
turmotu propno Principis,& rcfcrt pturcs. 

a Nocaobitcr, cunc dici Papam conccdcrcmo- 
tu proprio, quando, liccc conccdac ad alicuius pc- 
titionem , non fuic fola pccicione motus , fcd lao 
motu liberali , 3c fpontanco conccfEc Ita Rcbuf. 
pr^xi bentfic. tit, Ae claM/itlu mdtuLu. mtm. 1 1 . foL 
I o & cunc folum graua ficri ccnfctur mocu pro- 
prio, ciim cxpre&c noc cautum fiieric in cadcm, 
vc habccur Cdp.fi metM prepriot^t prtheudij in 6. 

} Atdubium c(i , quando cafia vetba apponan- 
turin priuilegio fccundo, auc lefcripto ad pcti- 
tionem alicuius concclfo. Duplbc eft lcntcncia. 

Prima ait, tantum hanc claufulam non fatticc- 
(C ad dcrogandum prius ptiuilcgium.pcccns ad fui 
dcrogarioncm ficri dc illo mcncionem dc vcrbo 
j j vcrbum. Ita tenct Paulus dc Cii^ro, Caldcr. 
Caidin. Fcdcr. Fclin. lafon, Tiraqucllus, Dccius, 
Sy[\i2i>t»ef,c. quos rcfcrt , ac fcquitor icclufo Cu- 
iir llylo, Coaair. v(ri fitprM , Alaba i .pdrt. cenfUo- 
ntm, cdp.tji.j.S- 'Wff. Anton. Gabricl (Hccns,cum 
Felino cife communem , rom« }. e^mtiniiam, cen- 
tnrtd I . c«»cluf.<)i.fol. } I . cr iJomo hb.6. tit.de cldU- 
fK{i!,conc1uf. j./fl/. 405.««»». ji. Ncuiza.fo^yS7. 1 1. 
tiHm. 172. CaiTiodorus dtcif 10. dt regulu cdn- 
fellarit. 

4 Sccunda fciitentia tcnet talcra claufulam ap- 
« poHtam in fecundo priuilcgio , vcl rcfcripto, dc- 
rogarc priuspriuilcgium , pctcns calcmmendo- 
ncra fpccialcm. Probatur , quia fi diccrcmus con- 
rrarium , indircAe rainucrctur poccflas Papx: 
nam , cura priuilegia confiftant in faiilo , & Papa 
non habcat omnium mcmoriam , impofTibilc ci 
cllctdc omnibus habcnribus talia priuilcgia , fa- 
ccrc mcnrioncra , & fic ca dctogarc. Itcm , quia 
fuificicntcr Papa fuara expriinit volnntatcra, dum 
dicit , now obfidutt ijucHt} priuiUgic , ttidrn petente de 
verbo dd vtrimm ftri mtmiontm *, ncc przccdcns 
Papa pocuit voluntatem fuccellbris icilringere. 
Iccm , quia Couarr. vbifitprk didt , abfquc dubio 
lianc fcnccnciam clfc amplc&cndam , (\ (lylus cu- 
rix eara adraiferit , & Do^orcs grauifliml , quos 
ipfc tefen > dicunt , fic lubere Aylum curiz. Hi 
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funt Ludouicus Goracz, loanncs StaphiLrus, An- 
ton.Fclin. Probus, Collcclarius, Dominicus.quos 
ibi Couai. rcfcrt , & CalLodoius , <k Sylua^rm- 
fic. qui actcnto iutc priotcra fcntcnciam cucncar, 
dicunc acccnco curiac ftylo hanc dfc vcram. Eam- 
dcm tcncnc Bald. Angd. Panorm. Albcticus, So- 
cinus , Aimoii , Anan. Bart. & alij , quos refert 
Couar. vbifuprii , Rcbuf. in formallMuddt.jlptfit- 
Uei,verbo prt txpreJJij.Anton. Gomcz rcmo i .cnu- 
muntumUb. 14./«/. 170. verf. priuilt^ium. SylucO. 
verbo exemptio/j.t t.(^ trjiamtnium.i.rj.i i.Arraill. 
verbo txemptie , num. 1 1 . KofcUa itum. i .PairarcUus 
in comptndio Aiinimornm , cap.S.cy- t a.6c dicir, (ic 
rcfpondilfc Cardinalcm Alcxandrum a Vicario 
gcncrali Minimorum rogatum vtrb«,difilutie erdi- 
ndritt , tjMtad tratrts, n.t j. cj- verb. priMtiej^ia.mmi. 
24.Cordub.»« codetH cemptHdie,vtrb.priutUgia. Hi- 
uar. cap. fiqiunde, dt rtjcript. teta exetpt. t . Gome- 
ziu; iMcemptndie re^Hlarinm canceiUrie , tpu/l. 6. 6i 
dicit , in przcorio Rorr fcmpcr iuxu hoc icntcn- 
tiarafcrri. Idem Manucl Rodriqun in expofitione 
mtiMpropnj Pij QuiMfi, «jucm ponit in finc Bull* 
Cruciaca;,>r.4;. Sit 

Piimaconclulio. Vtpriuilcgium conrincns dc- j 
togaiiiion poirc,nift dc co fiat fpccialis mcntio dc 
verbo ad vcibum derogctur , ncccHarium eft de 
eo ficri mcncioncru , falccm in fpccic , id cft , non 
dcrogacur pcr claululam gciicralcra , non eifi.wt!- 
bus (juibnfvii priuilegiis , f«Kl oportet de hoc faccie 
racntioncm, fcilicct, diccndo , quatnuis inaUevri- 
uiUgio peiatur exprejfa mei tia de vtrbo ad vtrbum. 
Racio , quia duin calc priuilcgiuin pccit ad fui de- 
rogacioncra ficri exprcirani nicncioncm , aliquid 
fpeciale pctit.quod non pctuncaliapriuilcgia non 
habciuia talcni clauiulani jcrgo, quando non ap- 
ponit.liguum ell uollc decogacc.Sic Sy\\uej}4imtn- 
tum. 1 . 9. 1 1. & in hoc calu vcra eft prima opiuio, 
nec contradicic fccundx. 

Sccunda conclufio. ProbabUior eft fccunda 6 
fcnccncia , fdliccc , non rcquiri ad dcrogandura 
talepriuUcgiura, dc co ficri mcntioncm in indiui- 
duo \ fcd fac eft in fpccic diccndo , nen ebjlantt tjuo- 
uii priitiU^io ; liccc ad fui dcrogarioncm rcquirat 
fpccialcni dc co ficri mciiiioncm. Probacur cx ad- 
dudlis pro ea. 

Nota hanc condufioncm ccncrc vcrum.liccc 7 
difponcio ptior , cur dcroganduin cft, piohibcrct, 
ne iUi dci^ogari pollct , ctiarall apponerctiu talis 
cLaufula , quia Papa prxccdcns non potcft contra 
poccftaccm fucceliuris aliquid ftacucrc. Vndc , di- 
ccncc Papa , vc ccnor obftancium habcacur pro 
fcripco dc vcrbo ad vctbam , nulla obftancia huic 
refcripto noccnt. Ita Colleflarius , & Bald. quos 
icfen,3c fcquicur Nauar.c^/. 

D y B I v M ,1 X. 

Afi ReguUres pofsint vtifuis priuilegiis con- 
tra alios Regularcs fimtlia priuilegia ha- 
bentes , etiamfi ipfi illis non i tanlur , &fi- 
militer famtliares Religionum confa tffis 
Religiofos , etiamfi ipfis Religiofi non vtan- 
tur. 

NOtaduplicitcrpoirccommunicaii piiuilcgia i 
Rcligionis aliquibus. Primo modo inJc- 
pcndcntur a uli Rdigionc , & ac fi ipfii fpcciali- 
tecconccira fuilTcat : & hoc modo communican- 

tur 
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tiii piiuilegia omniorrt ordinuin McndicantibuJ. 
Sccuiido modo non fic ipcaalhci , ifc indcpcn- 
dcntd , fcd depcndcnicr ab ipia Kcljgionc : &: 
hoc modo communicantur priuilcgia Rcligio- 
num famibaribus , & donatis carundcm , & qui- 
buldam aliis. Raiio , quia Papa dirccle vult con- 
cedcrc priuilcgium.fic faucic Rcligioni, & his in- 
ditetlc & dcfendcntet , in quantum funt aUquid 
illius, & m quantum fauor horum rcfultat in Rc 
ligionis fauorwn i at , quando communicat qux- 
ms priuilcgia Religionum ordiiM Mcndicanti,non 
iritcndit in hoc fauorcm , & ptiui|<^ium Rcligio- 
nis , orius piiuilegia communicat , fcd ordmis 
Mcndicanos , & fic fpccialiter , &: indcpendcntcr 
illi conccdit ptiuilcgiumi fic notat Corduba/w^cr 
yrauUgU MtnditmttHmi vtrio, cmunjmicaiif tjiuati 

frMrtfiS-^O- Sit 
t Prima conclufio. lUi , quibus communican- 
tur priuilcgia prirao modo , vt funt omncs Mcii- 
dicantc? , pomint ex «quo gaudcic omnibus mi- 
uilcgiis fibi communicatis , etiam contra illos, 
quibus concdfa fucrant , pcr quorum coiniuuni- 
cationcm ipfi gaudcnt . & , liccl hi , quibus fuit 
conceiruni talc priuilcgium , co non vtautur , vcl 



illud pcrdant , i) » quibus communicantut .'non 
pcidunt,& polliimieo vtt- Rario, quia iarata- 
ha priuilcgia tada funt fibi propria , & lUi fprcia» 
litci concerta, a. tali RcHgionc indcpcndcntci , ac 
fiiUi conccflanon fuillcnt.Sic Cotdub.tAiT'^''- 

Sccunda conclufio. Ij , quibus communican- i 
tur priuilcgia fccundo modo , vt funt familiarcs 
& donati , non polFunt vti priuilcgiis contta ipfos 
I ratres , quorum priuilcgia iUis communicantur: 
^ fi ! • ■ tdiderint , feu non vtuntur, pet- 

<Junt 1 . tknon poflunt vii. Piobatur pri- 

mapars,quia talia priuilcgia communicantutiis 
dcpendcntci a tali Rcligionc , & in cius fauorcm-, 
at , quod in ipfotum Fratrum fauorcm principa- 
litcr ditum clt , non dcbct conita ipfos rctorquc- 
li , f,fp. (jHod olf grMiMn , dt rcgHl. iur. in 6. c- c-*f>- 
^nid f>tr Hciudt , innlld gloffA , d« vtrh.pgnif. ii do- 
cet Sylucft. vtrh.fritaUgiiim^qiufi.i o. ditie j. Pro- 
batur fccunda pars ; quia, cclfantc principali, cef- 
iat acccflbrium. Panorin. «/>. rx pmeje ftr» cm- : 
fnt.dd fincm. Bald. l.tmni*. C. dt f.piJc.&-der.B2n. 
Li.f.dt It^M. I. Scdhxc priuilcgiaprincipalitcr 
conccduntur Rc)igioni,& accdroric iamilianbusi 
crgo. Sic Coi^\xh.vbifupra. 




LIBER 




LIBER SEPTIMVS 

Opufculorum moralium ^feu Confiliorum. 



' C A P V T I. 

De OrdiTie. 
S V M M A k i'v M. 

DvB.i.^w Orde Jit SMeramerttnm ,eljjirditenm^tu 
im^tvut ! AC de eitu nuteria , (jr fmmMinj^e- 

nrnill. 

X. An ftt de efentia htfiUi Sncrmienti , vt qni initiM- 
twrtMngm mnteriMi. 

3. Anpt dr e^enti^ ftcr^menti Ordinis in ficerd»- 

tiex^ DiacenMtH mMnw imprji:ic. 

4. -jinfitde effentiA Ordinii,vt minifhttMr mB Efi- 
- ■ ' fcefefAcitnt(f*crMm. 

ft 4/^1 fu de eJfentiM fMrMmenti Ordinit , vt idem 

Epifvtfm, tfui profert vcrbM,perri^4t nuteriMm 

tMHgendMm Ji> erdinMndn. 
€, 'j4nBriPutenf!irMfitOrd« , (jr flc SMcrMmtntwn, 

cfMVMHeremifiu imfrrimMt , ^ ffnuuim cen. 

ferMi. 

7. An tjuMtutr Ordines nuneres ,fint vere Ordi- 
nes, & fic SMcrMmttttM t chMrMQerem^He im- 
primMtit. 

8» An SnidiMeeriMttit , {{- DiMCenMius ftnt Ordines 
verii &fnprii,(j- fic SMrMMuntM, chgrM- 
ClerimijHeimprinuuft. ' ' * 
An EpifcepMtusfitveri , & preprti Ord» , slcfu 
' SMcrMmtmwn , chMrMnertm imprimMt ,grM- 
tiamtfur cenferMt. 
to. An (^MriiinMUtus fit Orde, & in tjue mIi EpfcepA- 
IM difer,u. 

It. ^id difiet inter Epifcepes , & fimpliees Sm- 
cerdetes intetfe , (*■ inter Epifcopts , d- Ar- 
chiepifcepes , TatriMrchdt , 'TrimMtet , (^ F*- 
pitm. 

1 1. Ojud fit mMttrxM , & efut fermM finffdertim Or- 
dinum ,(ir in^ne mBm imprimMmr illiMS Or- 
dinit. 

I !• Anfiin celehrMtione Ordinnm Mlitfuid emittMtur, 

fit fupplendum. 
1 4. An chMrMcler vnius Ordinis nrctjfMrie fiippenMt 

chMrMiierem idtirim Ordinii. 
' 5 - fljJ* rttpurMt ejfemiditer cenfecrMtie Epifiepidi.', 

(*r ifiu tMmum ex prdcepte. 

1 6. §l*id ceuferMt pMllium Archiepifiepe , d- PMtriMr- 

cht^fiu PrimMti, id tfi , ^u* peffit Mme pMlJi) re- 
crptienem. 

1 7. ^ifint Mlluf preprij , minijitriM finfulorwn 

Ordinum. 

Th.Sanchcz ConnLmonl. Tom. 1 1. 




D y, B ^ y M I. 

An OrJe Jit SJcrafTtefrtitm , clfjrjf/rrrmqne 
tmprimjt f deeiiis mdicrij,(f;-fhr- 
ms itt gcner/tlt. 

R I M o loco agam Je i 
hisin gcacrali: dcindcdc 
tingulm Ordinibus in (pc- 
ciali diircrom , an (int Sa- 
ciamcnta.ik dcmatciia,5c 
forma. 

Siippoiici)da crgo in 1 
primis c(l dcfiniiio huius 
facramcnti , cil cnitn ordo , S.irrMmeirtum que pe- 
teflMs fpiritUMlis fignificMtHr , cj- tr.iditur in etdi- 
ne Mdcerpuj Chijli cerficrarJuni.Viiic idcm cft, 
quod ordinaiio.Sic Socus n.4lijh'i^. ^UMjf. i. «t. 1. 
Sit igitur • - , 

Prima concluno.Ordo cft vcrc Sr proprjt Sacra- 5 
mcntum. Condufio cil dc fide dcfinfca in ConciL 
Tridcnc.^c in Florcnt./fjf^i j.rj^.i. c" cMn.i. quod 
ttiam tcdtmoniis Scripturi, & Sandkorum confu- 
tans hxrefes oppofita:i latc coprobat BeUarm. tem. 
x.centrouer.y lil>.\.iU ftoMm.ordin.M c.i.vf^HeaJ 4. 
inclHfiue, & probatur rationc.qviiaomnis ccrcmo- 
niainflituta ad dandum'grat>am,e(l Sacramcntum 
ptopric di(Sum, fcd huiulmodi c(l ordo-.ergo. Pro- 
oatarminor-,quiaDcus,ciiiu5 pcrfctla (uiit opcra, 
i.cum dat potcllaccm , dat ca , qux rcqui- 
runturadlet;itimum,& congrucnccm vium,vt vi- 
dcmus in rcbus naturalibusjquibu'. Dcus non un- 
tum poccntias operaciuas dcdic, ied ctiam qnallra- 
ics,& indrumcnta, quibus cxpcdjcc , & rcitc illis 
vtantur.fcd in ordinc datur homini potcftas con(i- 
cicndi,&: miniArandi Sacramcnta, aux .i pcccato- 
re rc(flc cxetccri non potcfttcrgo dabit Dcus cum 
ca potodatc granam iunificantcm , !i perficicn- 
ccm animam, vc rit^ fungatur tanco mini(teno. 

Sccunda conclufio. Ordo imprimit charartc- 4 
rem. Conclufio c(l ctiam dc fidc dcfinita in Flo- 
rcnt.Sc Trident. d.fiff.i f.rMp.^. ^fiff.^.de ficram. 
ingentre , idquc aducrsus hrrcticos comprobat ex 
multiii SandHs.BcIlarm.y«^r4i ctp. t c. 

Hinc fic dupliccm cflc efTcftum huius Sacra- j 
menci apud omncs Catholicos cenum : alccr cft 
potcdas fpiritualis pcrpetua , 6: indclcbilis , qu.i 
eft charadcr,altcr vcri gratia gratam facicns, qua 
podintordinatt ritc fungi fuo muncrc. 

Tcrtia conclufio. Scptcm funt ordincs ih Ec- c 
dcfia , quatuor minorcs , fcilicct Oftiarij , Ledo- 
ris,Exorciftx, 4: Acolyti, & trcs maiorcs , (dliccr, 
Subdiaconatus,Diaconatu5,^ Saccrdotijlvt h^bc- 
tur in Tridcnt. did. fijf. i i.cMp. i. Primi quatuor 
vocantur non facri •, tres vcri) poftrcmi facri vo- 
cantur j licct enira oranes tcs facrx finr, ac Sacra- 

Z racntumj 
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jncnium , vt infrA diccmus i atpet antoiiomifiam 
-ticj pofticmi facti vocantut, c6 qu6J matcriam 
.'Ciaram habent, & pt opinquius ad Euchaiiftiam 
acccdunt , pci illolquc ciim votum lolemnc ci- 
Aicatis habcant anncxum , magisconfcctatur ho- 
mo , ampliufi^uc iciiliic ncquic Conucnicntiam 
autcra huius icptcnanj numcri ponit optime D. 
Thom. 4. rtj/?. i 4. tjtujt. 2 . .m. i . boius ibt , 51«)'?. i • 

7 Quaita conclulto. Licct omnes fcptcm Ordi- 
ncs iiiit facramcnu , vt iitfrM dtccmus , non u- 
mcn funt hi Ordmcs plura facramcnta, fed vnum; 
quia ad vnum fincm omncs icfciuntur , fciUccc ad 
Euchariftir confccrationcm. Hic conclulio cft 
omnium , & eft ccna, aliis circm plura, quim fc- 
ptcm faciamcnta, contta Concil.TtidcnvytJ/i?.'^ 
jacrum.ift^en.cMOHe i. ' 

8 Quintaconclufio. Conucnicotci (brma huius 
■ faciamcnti traditur pcr impcratiuuin.fciUcct, ylc- 
cipe foteUMtem, Sic. Patci CX vfu totius Ecclclir, 
& cx Concilio Floientino in dccccto Eugcnij I V. 
vbi ctiam dcfinitut fonnam clfe ca vciba , qu« 
Epifcopusptofert, ciim porrigil ordinandis mar 
lciiam. Conucnicntia huius cil ca ; quia inftitu- 
lio huius faciamenti non fuit pcr l'c oidinata ad 
fanifhficandum hominem, vt cft m^tuata pcifona, 
ficut icliqua facramcnta , fcd in Or Jiiic ad popu- 
lum , qua rattone ipfc cft pais ChiiHianx icipu- 
bUcz, in qua conftituitui miniftci,&: peifona pu- 
bUca ; & idco licut crcatio Rc;;i5 , cuiufquc 
magiftratus fit pcr vcrbum impcratiuum , ^ccifx 
poceiUiem.aidcndo iUi fceptiura, vcl aUud quod- 
uis tnfignc tcipubUcx : fic dum ordinatut Ecclc- 
Cix miniftcr , furma ordlnandi dcbct cllc , ylccipt 
potethtrm , &c. tradita matctia , circa quara vui» 
ciufdcm potcAatis vcrfatur. 

0 Nota , qu5J Uccc in Florcnt. in fbrma Ordinis 
ponaturinuocatioTiinitatis,diccndo , yfccipept- 
teilMem, &:c. irt nomme PMns, F*^'} » & ^piriiM 
putUi ; at inuocatio hxc Trinitatis , non eft Jc cf- 
fentia , fcd dc dccentia ; folus cnim Baptifmus, & 
Confirmatio , quia in ilUs fit profcflio fidci,inuo- 
cacioncm TriiiitAtis tanquam dc dlcncia rcqui- 
runt Sic Sotus 4. </«/?. i4.tfU4tfi. i . drt.i. Banhol. 
a Lcdcfraa fiiib.<{, de /icrum. Orelin. 8c quidam iu- 
niorcs Magiftri , qui addunt non cftc omittcnJam 
inuocationctn Trinttatts;quia ponitur in ConciUo 
Florcnt. Jiipri. 

1 0 Scxta conclufio. Materia huius facramcnti eft 
iUa.pcr cuiu^ ttaditioncn confcrcur Ordo, dc qua 
figillatim in fingulis OrJintbus infi Ji.Hzc dcfinita 
eft in Concilio Florcnt. in did» decrtt» Eugtni], 
&: ratio conuciiicntix cft , qnia matcria dcbet clfc 
formx coaptaca ; citm crgo fofn>a fit impcratoria, 
Accipe poteHaxem ; appUcatio matcrix dcbct cftc 
traditto vaforum 3; iiiftrumcntonun , quibus vfus 
ciufdcin potcftatis dcfignatur. 

1 1 Hinc fit minus benc diccre Ledcflii. i.<]tufl.^. 
fC. «rfiV. j. vbi ait.foifan polfc dcfcndi non tcqui- 
ri matcriam ; fubJit umcn ftacim , pto ccrto na- 
bcnJum circ rcquiri : minus (inquam ) bcnc dicit, 
quia cft citprclla detciininatio Florcntini noftra 

fexu conclufio , & Bartholom. a Lcdcfm. 
Jnt. } 6^e fvr^m.Ordin.Axcw. clfc de fidc 
ccquiri matcriam , Sc clTc tUam, 
pet cuius traditionem 
datur Ordo. 



D V B I V M II. 

A>t fit de effcHtU huitu ftcrjmtnti , vt ijui 
imtiantHr ttAngant mjtirujt;. 

DVplcx cft fcntcntia, 
l'rima ait , non clfc neceftariura yi initian- 
dus tangat matctiam , fcd fat cHe vt EpfTcopus il- 
Um pr.xlcntcm ollcnlak initiando,diccxis , Accipe 
poteiiMem , &c. Probatut prim6,quia in ConciUo 
Florcnt, in decreto £M^<7ii;,vbi ponitucraatcria , Bc 
forma huius (actamcnri.non fit mcntio conta^his. 
SccunJu , quia matcna huius facramcnti non ha- 
bec virtutcm co modo , quo matcria aUonun ad 
aliquam adlionem ciga fufcipicntem , puta ad 
ablucndum, vngcndum, &c. icd tantiim ad detei- 
minan Jam adioncm agentis,& intcntioncm ; lUa 
VC16 dctcrminatio pollct iignificaripcrid, quod 
Epifcopus oftcndat prxfcntcm matctiam , ncmpe 
caUccm & hoftiam , vt fufcipiens vfum iUius po- 
teftatis intclUgat. Tcrtio , quia in fermunibus fa- 
miUaribus, ciim quis donat equum altcri , diccns, 
tyfccipe etftnm , alter folo nucu , vcl vcrbo potcll 
accipcrc, licet non tangat. Sic tcnciu Caicc JmH- 
ma,verho ordinsndi. Tabicn. Ordo 1. $. i. Armil, 
veri. Ordo , nim. 4, & Albcrt. Maguus , qucm re- 
fcrt D. Anton. vhl tnfra,Si hanc dicit probabilcm, 
im6 in otJinibus minoribus ccttam , Vidoria dt 
ftcram.Ordin.nim, 1 jo. Lanc ctiam dicit pioba- 
bilcra Lcdefma z, 4. f i6. *rt. 5. ncc ab hae 
fcntcntia abhoirct D. Thom. 4. difl. 14.^.1. *rt. 1 . 
tpujliunc. »d }. qucm fequitur KofclU Ord» i. 
num. i.rcfcrtcnim D.Thomas hanc fcntcntiara, 
& tantiira dicitvidcri quod vcri^a formx oftcn- 
dant tacftum cllc de clTcntia. Hanc ctiain vidctur 
doccrc probabilcm ellc Sotus4.<i»;/,»4. tj.i.Mrt.i. 
<Sc vcrc probabiiis cll , &: dictt cftc valdc probabi- 
lcm Hcnriquc£ lih. t o. de Ordinr, cap. t o.n. i , 

Sccunda lcntcntia muUo probabiltor,ait requiri 
contadum marcrixde clfentiahuius CicramentL 
Probatur.quia vciba, in quibus coliftit forma Or- 
dinis , oporict fic vcrificari, quudaclus llgnificati 
implcaitiur , aliis funt incfticacia, & vana : fcd in 
vctbis formx prxcipituradlus lulcepiioniscorpo- 
ralis; crgo oportct implcri talc irapcrium pcr cor- 
poralcm acccptioncm. Probatur tninor, tum quia 
dcmcta acccptionc intcrna non luJicat Ecclcfia, 
fcdiunda cumexterna:tum cciam.quiactim facra- 
mcnta confiftancin rcbus, vcrbtfquc fenfibilibus, 
dcmoftrationcs, iuflTioncfque facramecalcs ad lcn- 
lum implcri oportct. SccunJu,quia Ucct in aUqui- 
bus oiJinibus non inipcrctur cxplicitc acceptio 
altcuius tei corporalis , vt ciim Jicittu , nyfceipe 
poteftMem, tcI maiiusimponcndo , Accipr Spiriiitm 
finnum, tfcc.at 1 Jcin iiniicracur,licut ciim impera- 
uii accepuo rei corporalis, vt , Accipt clnMrs . Scc: 
Sicut cnim in coiifccTatione (anguinis non de- 
monftratiu cx vi veiboium id quod continctur in 
iyccxc vini , fcJ Jcmenftratur caUx contincns iUas 
(pccies, Jiccndo , iiic tftcAix ; ic pcr mctonimiain 
ponitur continens pro contento. Ita in facraiiicn» 
to Otdinis iubctUT aUquando cx vi verbonim ac- 
ccptio rci Ipiritualis , vt Spiritus fandli , vcl po- 
tcftatis : at iiixta eandem mctonimiam ponitur 
quod fit , id cft, acceptio poteftatis , pro qua acce- 
ptio corporalis tit , oponct enim iuflioncm , ficiit 
& dcmonftrationem factamentorum ad fcnfum 
implcri. Tcitio , quia non minus oportet impletl 
quod fit in Saaamenco, quim quod dicitiu;fed in 

Sacia 
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SafiraDiento Ocdinis fi 6t ttaditio calicis adHuc,& 
lion sccipitur , conllac non implcnquod H(,nuUa 
cnini at^io implccur linc paflione^iX li adtiua ma- 
nuum impoliuo Hpiicopi tii nou cangcndo corpo- 
talitcT ot<iinandum . iplo ordinancc obcdtcntc, 
fuftincndo corporalcm concac^um, non implctur 
quoJ dicitur,ncc quod fit:crgo c\i dc clFcncia cor- 
potalis cocaifhis maccrix. In hajic lcnccniiam ma- 
gis incliiianc D.ThamJ(.olcl.&: Lcdclni.«^yMpr.4, 
Sc cam cencnt Sotus /kpru.C»ict. diccns indubita- 
tam,f0ffi.i .«pnfcJr^R. iCtUjscram. «rdinxollAtitne. 
Talac. 4. (^<y7.i4.</.i.^W.499.Anclcs fionk.i .fM4t. 
dt fmr<an.ardin.foL^of.\i^Metj3>jnjtit.caf.i6.%.6. 
verffritmSi.knton. if.tit.i^.c.\6.irtiticS\\\i.$rdo 
l.imiitttjrerAe i.^.^.ai^.j.diccnscirc indubicacum 
Palud.4.<^>/?.i4.^.i Darcholomxus a Lalclma 
dt facram.ordiajMk. }.A.ni^c\.orJo i.t/,i>,Nauar.^*- 
HM LMin.c^tp.ii. niem.x-j.6c in hanc magisinctinac 
Hciici4uczy«/7r4,& cam ccncnt muUidoCli iunio- 
tc$ Magithi. ■ 

5 Nota prinio non cllc ncccUarium tangcrc am- 
babusinanibu!>,(cd iac c\\ vnamanu,cciimriccnca- 
musclic nccellariumcoiicadum. Sic Sy\{.u»riJo 1 . 
imT.Palud.Henriii.D.Anton.Armil.Tabicn /ipi, 
& addunc hiduo Dcnc.iac cllc cangcrc vno digito, 
quia ibt vcriiicatur tac^us. 

4 Sccundi nota non clTc ncccirarium cangcre 
omniai vt calicem, &c pacenam,OS: holham.icd fac 
x(l|cangcfc quomodocumque , & modicum quid 
alicuius rci , qux nuUum inccrmcdium difconti- 
nuaxis habcat ad tocum : tum quia ibi iam vcriHca- 
uir ccHpocalis udlus , 8c acecptio ; tum etiam, 
quia ftcuttangens calicem cenfetur tangcrc vi- 
num quoded mcus , ncc oportct immcdiatcvi- 
num tangcrciita ccnfctur tangccc hodiam, ncc c(l 
opus immcdiacc illam tangcre, non cnim minus, 
Tcdxquc cil maceria vinutn|, & holba. Sic Syla. 
ertit a.^N^.5. dich 4. Angcl. crio z. n.i o. Tabien. 
0ri«.t!j$:i.& quidam leccntiorcs MagiAri,iS: idcm 
dtcuntfurti: cllc vcrumSocus,& Barcholom.a Lc- 
dclma/i^4» addiincquc adhibcndam ci' 
ciam ad tangendum cocum, vc dicicur in > 
it>Idem omnino.I lennquez/ii^r/f. 

j Tcrdi» nota.quud Pctrus,3c Albcricu5,quos rc- 
fert.i^ lcquicur ^ylu. erdo i.<f.^Mdo j.dicunccllc 
neceliarium conudlum in calicc 'conlecrato •■, fcd 
vcrius eil: Sacramcntimi , Ucct caiix non iit conlc- 
cratus-, quia Milfa ctiam in caUcc non coniccraco 
poccA cdcbraci.Sic Palud.4J»y?.i j,^.f.t.8. Hcn- 
l\c\.cap.i.n.i. &c nonnulU iuuioics dodi,Im6 lub- 
dit Palud. t\ai>A cum ftnc orooibus his poOic celc- 
brariMilFa iolo panc,&: vino, videcur, quod tradi- 
tiohorumnon coulccratorum fac lic ad vcruaccm 
SacramcntL 

^ Tandcm nota , qu£>d tcncndo ( vt dnh.fet]. dicc- 
mus ) impoiicioncm manus clli: dc cllcntia fauius 
Sacramcnti in faccrdotio , & diaconatu.dicaidmu 
cH rcquiri conudujn corpoi-alem,dum Epifcopus 
manus imponitjvt opcimcprobanc racioncs fccun- 
di fcntenti(;,3c probatut cx c.fn.dt fitcnm.non iter. 
vbidicicur qu6d u«flu corporali recipiunc manuii 
impolicionc $accrdotes:&: (ic ccnct lii glnff. Hoft. 
Gofrcd.Panorm.'r.i.@aict.j/.f;-4(V.i^. Ncc itjirum 
quod ali) muiti dicant non cilc dcT cilcncii conta- 
Aum in manuum impofitionc^i funt Angci. arda 
I o. Armil.-ufr/'. ordo w.p.D. Anton. i.p.rii.i ^.cad. 
I (j. I^, j. Tabicn. or.^o 1.7.1.1^ 5. Sylu.or^^ x^tj.^.mi- 
li^ j.qui^gmncs hidicilc impolicioncmnianuiun 
Th^anchft. Confil. morai, Tom. I /. 



non e(redee(Icntia,vt dicam<^jCi}NMgri»5c fic nec 
concadum in ipia impodcionc. 

D V B 1 V M III. 

jf/f Jlf de tffttttii Sacramtntt OrJinis in ficer- 
dme,^ Dt4Con.itu tniWHS iinffijitto. 

NOcaex PoncificaU Romano qu&d in ordina- ' 
(ionc Presbytcri > & Diaconi dupltcialigna 
cxhibciuurJciUcct imjKjfitio manuum, & cradicio 
libri Euangcliorum in Diacoijacu,& illa prxccdif, 
imponic cnim Epilcopus manum dexccram fupcr 
caput cuiuflibct initiandi Diacoaacu . diccns (in- 
guUs , yiccifft Spmtitm fkichrm .tH rvhur ,(^»d nfi- 
jttndum DtMtlo , cr lemj ■ lominr D«- 

«i<m;& potlca tradit libi u ; t. 1 < . i i uni, diccn J, 
ylccipe pttcjtdttlegendi,3cc. & 111 laccrdocio prxcc- 
dit poricclio inftrumctorum , ' 1 icis, & p*» 

tcni; cumvino, & aqua, & ho; ; , _ Lntc Epilco- 
po, Accipt potejiatem.offimficrificiHtti-c. & in fine 
Midx Epifcopus imponit atnbas manus fupcr ca- 
put cuiu(Ubct orQtnaiidi,diccn5,v//fcipf^off/?rfffw 
r«»»ifff«</i^fffjfrf,{ic.Dubicatut crgt»,au no Ibluto 
porrc(£^o inllrumcntorum , fcd ctiam tnaniiura 
iinponcio,nt dfcnciali^ maccna horum Ordinum. 
Duplcxdtlcntciuia. , 
Prinia aic, quud impodcio mknus non e(l dc cf 2 
fcnna,fcd racitm dc przcepto.Pnm6,quia in Con- 
ciUo Floccntuv' non aliaaLHg- 

nacuc matcciac. . ^ orrcCiioinUra* 

mcntorum. Sccuud6,quu InnoceiicLlLco^./^Wro- 
rulu^tjker.im.non': Grc«ot.IX. r^p.^rf/^i»- 

ftfr,<#<^<7W ff. dcniu . luoncm lattam (Inc 

inanus impolitione non clic unandam , lcd !ufi> 
ptcndum cllc , quod nmiilum ell:fi autem cllct eC- 
lcncialis , itcrandlim cllct .Saciaincncum. Ibidciu 
ctiam addit Gregor. IX. inanus impohdoncm cllc 
titum ab Apollolis inctoduduin:li auccm cllct e^ 
fcntialis ^acraincnto, non polfct inAitui iiiii k folo 
' ' "■,quiadiciis lUis vcrbis, >^«r/pf^<?fr- 

,.itrrf)ff/«w,&c.tnanet facius iiccrdoj, 
altas clletfailaxca conccOio potel^atis ;maxiintk 
quiainTii ' '.ii.f.i.habcturin vltimacoena 
Apoltolo . ^;ic SacctdocM» vbiuntiini data 
cll eis poceliat cenlectandi fccundutn omncs pcr 
illa vcrba , hoc fixiie in mcjon (onmiemor.iiionetr. \ Iq(1 
multo inanus imponuncur ab Epilcopo , vc 
patctex Ponci(icaU:cigomanus impolicionon oft 
dc eircncia Sacramcna laccrdouj ilanc tcncnc 
Socus 4.dijf.l^.iniifi, 1 jirt. f. vrrf. l»er «w«M t.untt^, 

(j- M.rt. ^.Vtrf I ,f».'. Vl<flc "•"». 

oroifl.iwww.ii»;.^ . '.uxusaLc \m. 

ordinHydt.i. 10, JoL I i(So. D. Anton» i.f^Jtttt4^ 
c^.ifv^.^, R.oU:lla»r.i'fji,w,8.An" -1 -'.dr 
S.Tabicii.grW» t.if.i ^SyUi. ordo x. . ^ f, 

1 1 .Ricard.4. diji.ij^. «fT.4. ^.}<f:Me. Nauar.luinnM 
Lac. c/ip,xxjt.\ 7. 

Sccuuda fenccncia probabilior (Ucct priina iit i 
ctiaro pcobabilis ) ccikc c[wA non u>)ii<>n i^i(^(ti- 
mencorum porrcdio , It J etiam manus^iinpoficio« 
cll matcria dlizncialis in his duobus Otdinibns. .. 
Probacut primo,quia fcriptura: palTiin traJiint pto 
lyn]bolo.cxccrn<>o[dinatiotn.s iiiana» impoiliion^t 
vt patet .^/7«r.£. I 5.14. ijtdTtnt ^].xMT!m. 
i. QuM (i dica&impodiionem manusrcquiri, lcd 
non clfcdc cllcnlia.Concri:liicac(l,non pollumos 
conuincccc hxrccicos ordinacioncni dlc facca- 

Z : mcncuin. 
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aiencum, q^iatidn pofruam in Scdptura aliiW 
rymbolutn cxtcrnum huius facumcnci' donotir 
fturc Deindc (i ica hcet cxponcrc , poccrimus 
negarc macetias aliocuro racramencorum j dicam 
cmm aquam non poni in Scripcura canquam cC- 
fcntialcm maccham Baptilmi, &cc. Prxtctca, quia 
^ Scripcuia non tolct in aliis facramcncis uadcrc,ni- 
fl^ cl!cncialc$ ccrcmonias, & vix illas intcgcc. Ncc 
. obilat quod ytcloi.i. dicitur dari confirmacionefn 
pcr manusimponcionem,cum umcn conflctnon 
eire de eirentia, quia hxc manus impofitio e(V illa. 
qua Epifcopus ugnat chrifmaic firontes fidelium, 
& hxc cil cllcntialis. Sccund6 , quia Paulus i . nd 
Ttm.4. i. MdTimnh. 5. dicit dari gratiamper 
inanus impotitionem : crgo c(l pars clicncialis^a- 
cramenti. Tertic>,quia Pontificcs.vt Clcmcns /i^. 
S. renslit. caf. 1. cr fiijuentihiij , Damafus evij}. 4. 
Innoc. I. tDiJ}. it.sd Epi/copei AfdCtdMi^ , Lco I. 
efift.%yM Efijiepcs yifrict, Alcx. I \.caf.ex mnUift 
i.tj.i. Vrbanus I l.cjtp. Daibcrtum, 1.7.7. &c Con- 
cilia, vt Niccnum cdp. 9. Antiochcnum r4i>. 10. 

I ^.Carthagincnf. I V. cm.i. f.dr 4.&: Tridcnt. 
fijf. 1 4^ap. f.de txtremM vnili»nt\&C Sin€t\, vt Am- 
broilus ltb.de di^nittue fkcerd»tali,c/ip. j . D.Hicron. 
tH c.ip. f 8. Ifki*. D. Auguft. lib. de^eiiu cum emeri- 
te , oocent manus impoAtionc confcrri Ordincs, 
f< prxcipuc Tridcnt./«C0 citMo, vbi hxc dicit,iiyi- 
nifierextremd vncUenii eJiTrtJkyter riti -trdinatus 
pfr mMiut impejiiionem. Diccrc anicm omnia Con- 
cilia, Pontificcs, Sc Paucs , &: Scripturas loqui de 
accidcncaria ccrcmonia, abfurdmn videtur , c6m 
nufquam ponant aliam ccrcmoniam , Sc Gepc ex 
profciro tradcni dc ritu ordinationis, & inconuc- 
mcns vidctur diccrc,nec fcmcl actigille id,quod ad 
facramcnri circnriam pcninct.Hanctencnt Bellar. 
vocans cam longc probabiliorem tom.i.centroM.lib. 
vnuo,de f.tcrtem.Ordin.rMp.% Lcdcfm. i.^.q.f6.arT. 
i.fin.HQ(\[uineonJrJf.P»leni{M,cap.fo.id criam fup- 
ponit Caict. t»m.\. epufcjrMil.i6. de fMcrMM.Ordin. 
eellMtio):e,3c probjt cllc ncccllarium contaduin in 
di<^ impofitionc manuiim. Id eriam tcncncur di- 
ccre, qui dicunt chatadcrcm Diaconi imprimi in 
man us i mpof irione,fci I icct Durand.4. dijt. 1 4.7. ^ 
Pctrus Sorus, licct aliquantulum dubius , Uibdens 
etiam chara£bercm faccrdoris imprimi m manns 
impofitionc leli. ^.de fitciMm. Ordin. Id criam tc- 
nentur diccre Doiflorcs allcrcntcs in impo(itione 
manuum dari poceftatem abfolucndi (accrdoti- 
but, qui funt Scotus , Caprcolus, Palud.Panorm. 
& alij , quos omncs rcfctam in dub.j^eeiMli, dehMc 
re , infrMi&c vidctut apcrcc ccncre D. Thom. 4. 
iift. i j . tfui^. I utri. i.Md i. vbi dicit in impofitione 
manuum dari gratiam facccdoribus : crgo cft pars 
iacramenti. Nec obllac quod dicic D. Thom. ibi, 
non infundicharatScrcm laccrdotalcm , &: ficyi- 
deri aHcrctc non clFe parccm facramcnti ; quia id 
vcrum cft quoad cllenriam , & fublUnriam cha- 
raderis ; quia tam q^uoad fubftanciam imprcniis 
cft in pottcdVione inlirumcntorumvfn manus vcr6 
impontione cxtcnditur ad lccundam adVum , vt 
V«yr-<«dicam ex D Thoma. 
4 Adprimum in contrarium rcfponJctur, Flo- 
rentinum non cxpofuillc tatum ritum ordina- 
lionis , fcd tantikm vnam partcm , quia forfan 
Armcni, qui a Concilio inftrucbantur, in hac cr- 
rabant , & non in alia ; licut eriam Concilium 
Carthagincnfc,& Tridcntinum tantum mcmincrc 
impo(itionis minuum. 



Ad fccundum refpondct bcnc DcUanB. yiyri, 5 
ea loca faucrc noftrx fcntcnrix ; qu6d cnim Pon- 
dficcs nolint repcri ccrcmonias ritc pcra^as , Sc 
tantum fupplcri, quod cft oroillum , indicatcas 
ccrciiionias pollcdiuidi , .Si: diri diucrfo ccmpore, 
& cllc cfticaccs quocuniquc ccmporc dcncur , 8c 
quodfubdic Grcgor. I X.hunc litum cdcab Apo- 
ftolis introdudum , non fic dcbct accipi quali 
ApoftoU hunc ricum inftituerint , fcJquia ipfi 
primi publicaucnuu, Sc corpcrunt illo vri. 

Ad tcrtium rcfpondct idcm quod cft faccrdos £ 
quoad potcftaicm confccrandi, iion tamcn quoad 
pocclbccm abfolucndi. nam accipic pct varias ce- 
rcmonias varias poteftates : & (imilitci Diaconi 
pcr varias ceicmonias ordinancuc ad varia mini- 
fteria. 



D 
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I V. 



jiM Jlt de cffentia Ordinis.fvtntimJlrtturab 
Bf^ijcopo fxaente ftcrum. 

DE Ordinibus minoribus , & prima tonfuta» t 
conllat apud omncs id non clie de ellcntia, 
vt vfus ipfc tcllatur j communitcr cnim confc- 
runturabfquc MilU, 6c tciiciuomncs Doiflorcs 
cicandu 

Scdde Ordinibus facris eft maior difiicultas. x 
Duplcx cft fcntcnria. 

Prima dicic cllc Jc clTcuria ; im6 ait Sylueft. vhi 
iifra, qu6dfivnus Epifcopus ordinct, flc alius 
Milfam cclcbcct,non tencbit OrJo faccrcollatas. 
Racio cft.quia ritus tocius Ecclclix habcc, vc (acri 
Ordincs non nifi ab Epifcopo cclcbratuc Millam, 
confcrantur. Sic ccncnc Aiuon. cap. titerJu , d* 
temper. erdin. Kaineiius, qucm rcfcrc, ac fcquitur 
Angcl. Orde 4. num. j. Ordo 7. initt». Sylucft. 
Ord* i. ^.i.dicie i. 

Sccunda fcntentia cerciirima , Sc oranino te<- i 
tenda docct , id cHc dc prxccpto , non tamcn Jc 
cllcncia Ocdinis , quia dc cllcnria lact amcnri lan- 
tum poITunt clfc mateiia, forma, & miniftcr ; c«- 
tcra vcr6 pcrtinent ad ccrcmonias iuftilRmc prc- 
ccptas ab Ecdefia obfcruari. Iccm , quia nullus 
cft locus Scripcurz , ncc Conciliorum , fi(>nifi- 
cans hoc cllc dc ellcrncia. Sic vidcncur tcncre di- 
centcs circ communcm fcntcntiam Dodlorcs cap. 

Jued finit , de eltQ. Axmil. verb. Orde , mtm, 9. Ta- 
icna Orde z. qtutj^. $. Rofcl Orde 1, *mm. 8. & 
tenent Hugo , 8c loan. Aiidteas cicaripcr Angcl. 
fii^rM. Panorm. d.cap.tpud ftcta , r iim. 1 1. & ibi 
glolla verf. dittidMner. Sotus ^.dtft.i^. iptMji.xutrt, i. 
camluf. 1. Turrccrem. cap, erduiMtienti ,Hi.n.io. 
&C ibi Hugo. 

. De aliis ver6 ccrcrooniis , quas Ecclcfia obfcr- 4 
uat ih ordinationc , oprimc Dcliarm. eas ab hxrC' 
ricorumoppugnacioiic dcfciidcns, roM. a. cemreti. 
Ub. vnico, de fMcram. Ordin. cap.X 1. 

D V B I V M V. 

An Jit de ejfentia fiiramenti Ordinis , "vt idem 
Bpifiepin ,iiHi proftrt •uerba,porrigat 
materiam tan^endam ab 
erdtnAnd». 

' Ertum eft in atdinibus minoiibu» id non cf- i 
/(c de cilcnua , &c pacct , quia ui Concilio 

Canha 
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Cartbagin. 1 V. cap. 7. &Z C4p. jlcolymi, diff. ai. 
hal)«t(U' AcolytUm cum ordmatur > accipcre vr- 
ccblum, ifc candclabrum Ac manu Aichidiaconi, 
Epiicopodiccmc vctba formz. N'cc pcr hoc ( tii- 
qaic D. Thom. vhi vtfr» ) Archidiaconus ordiiiac, 
lcd Epi^copus V quia Archidiaconus tradic hxc dc 
ii^ndato Epitcopi, ^ chacaClcr accipicuriii cradt- 
cionc Archidiacont ex vcrbis Epilcopi, & {ic te- 
ncnc omncs Dodorc$ciundi,& Ricard.4. dtfi.n. 
ati7.4.^.}.4/ 1. D.Thom.4.i^/?.aj.^.i.<(rr.i.<(<^ x. 

2 Dc 01 Jinibus vct6 maiohbus & (acris, cd du- 
bium.Sorus ^Aiji.i^fj.i.Krt.y vtrficrtiv /•r#,dicit 
iuxta D.ThoinJof»i;ir<(M,vigui(1'c olim in Ecclciia 
vliiin.vt ArchiJiaconusSubdiacono,& Diacono 
roiCs^riam prxbcTCt,&: Epifcopus profcrrct for- 
tnam , & fic luna cum non c(l dc ctlcntia in Ordi- 
itibusracris ,vt (natcria prxbcatur ordinando ab 
codc.n Epifcopo ordinatorc 

i Scd omnino falfum imponit Sotus D.Tiiomi; 
quiaexprclsc dicic ibi D. Thom. matcriam clicn- 
ualem i»acramciici conlirrri ab Epifcopoordina- 
tore iti iubJiaconatu, i5<: a fortiori in rcliquis Or- 
dinibus faciis^im^ in Subdiaconatuid diciturin 
Concilio Carthagin.IV.f4/^.5.& lijbctur ^jtp.Hn^ 
diucanHid. x }. quod fcilicct acciptt dc manu Epi- 
fcopi caliccm cum patena.in quo aCtu (vc infrA di- 
ccmus)con(irtic clicniiahuius Ordinis. 

4 iJcoalijmcliusdicunt cHe Je ellentia in Ordi- 
ntbus facns , vt inatctia ellentialis , in qua impri- 
minir chara£ler,tradacur ab Epi(copo,qui ordinac. 
Stc Hcnriqucz lih. 1 o.de $rdute , M^.S.nNm. )..Sylu. 
trde, i.f].^..iiU» I . Armil. virlni erdo, nttm. l x.An- 
gcl. •ri/#, I .w. j .ly 1 x.Tabien.nrW», i.ij.t i.cr t4.& 
poced prpbariiquia in rcliquis Sacramenut neccf- 
larium eft , vi forma , &c maceria ab codem mini- 
llrciuur;crgo fimilicci in hoc : prxccrcj^uam in Or- 
dinibas minoribus , vbi iradtcio , & vlus EcclcHz 
oppoiicum docct. 

5 Nocaqu^d (1 cxorciftz cradacur in ordtnatione 
Ubcr qui habcac cancum Euangelia , vel Diacono 
libcrqui habcat cantiim cxorcilmos, nil valccOr- 
do, fcd dcbcttradi exorcirtx iibcrhabcn 
mos,&Diaconolibcrhabens Euangclia; n . . . .1 
iJem liber habct virumquc , potcft dari exorciftx, 
& Diacono. Mc Tab. orao.i.^.i j. Sylu.»r(/»,jL.'T.5. 
J.i.Angd.er^» qu6d podttcunc idcra li- 
bcr cntdi.quia difTcrt formalitcr , doccnt etiam Pa- 
lud.4.(ii//. a4.<7. 1 .71.6. D. Ant. }.p.tit,t ^x, 1 6.iieiii*. 

D V B I V M VI. 

An frima tonfur* fn Orit^fit SdcrAmtHtunif 
chirAlitrimque imtrim4t,& gra- 
ttdm conftrAt. 

I TOca prim6,quM ha:c oronia fnnt conncxaid 
cnim c(l Ordo , hxc omiiia habct ; & 11 non 
cft Otdo.nil habct horura. 

X Sccundb noca, quod licct ceru fide cxinftet Or- 
dinera cfTc vcrc, & propric facramcntum : qui u- 
mcn (int veri Ordines, «c per confcqucns vcrc, &: 
propric Sacramentum Ordinis ,non conllacapud 
Catliolicos : intct qnos tamcn omnes conucniunc 
Ordinem prcsbyteracus , circ vctc.A: propric Or- 
dincm.fc (ic Sacramcntam:cum tamen omnct f»- 
teitur Ordincm circ Sacramentttm, characlcrem- 
quc&: graciam conferre;& laccidotium (itom- 
nturo caput, &:finis, qnu omncs Ordincs rciv- 
Th.SAnchtx. Confi.mord. Tm. 1 /. 



runtur : ccitom cft iilum elTe piropric , & potUIi- 
rouin Sacramcncum,in quo daturchara^ct,idc(l, 
poccilas coniccrandi, lifc ablolucndt a pcccatis :£c 
(ic in iioc nulLum ctl dubium. 

Hinc fic laccrdotium infticitcum e(re a Chri(lo,a i 
qi! ii • 1 funt omnia ' rinit 



/Qaviw. inj^tnr . 



tiidicucum quoad pocetlaccm colccrnidi ni vlc. 
coena, quando Chritius tradidic fuuoi coipus , & 
fanguiiicm dilcipulis,dicci://tf<'/jci<'///» wc.i/wfi'»»- 
mtmoraiio/te.vt dciinic Trid. 11. n 
ctp. t. -^ tiui. 1 . Quoad poccUacan v c u . . : . 
loMt. 10. quarido Chhdus pcrreiurrddiottemin- 
fufllauic in Dilcipulos , diccm . itmn 
fj/tclitm ,iptdi-utn rcTHtfiriti] pti,- , Imit 
Tridcnc. felj.6. d* iti/ti/ie. cnp. 1 4. <^./th, tj^de fk- 
CTjm.j artnr.enp.i .(■)■ c<in. 

Dc aliis ver& Oidinibus non modica c(l diiScul- 4 
cas.an llc ^acrameinum,.'>: iJeo -'' ' >t:ttlcor- 
(um ditputanduin.In prxfcnci t. . 1 ::aniusde 
prima conlura , -n(tc ycx(!,6c propnc OtJo,&: per 
conlci|uciis >acranicntuui. 

Quiiim cxillmianc piimam confuram eiTc vcre J 
& ptoprie OrJi! --if- 
ctim.i'rubahtr cx ^ .i.'>;. 
vbi appeUatur Ordo,&: (ic ccncnti^i commnnitoc 
Canonill^,!!' Anton.vt rcfcrc .Sylu- nyirf.ldc Barb. 
c.oiM>rf»,.it fjn/Titv.Maior. 4-'/ /? 14.^.1. &iJcm do- 
cctf'.t.tt.6 .pfvtvii», U. ilti Ct f cg. V.o^.verf.c9roii*. 

C.itctum acceriillimumtciicndum c(l , quod 6 
coTona non clt Ordo, ncc sacramcntum;fcd qua:- 



dam ad (acros O 


■ 1 - ' ■ 1 'M-.io, 


(icut Catcchilni 


.ou»- 



datDf adproliiliiuncm.Vndc cti quaii mcdiadilpo- 
lltio intcr laicos ,& Ecclelix miniurosrpotcft ta- 
mcn dici Ordo largc , ficut dicitur Rcligionum 
Ordo , quia cil dcpiuaiio ad diuinum culcum lub 
aliqua tcgula,&: iJco numcracur inccr Otdincs,iir. 
etfmcwwgtu: Probacur prini6,quia r.yrri4ii»>*<^'}7. 
j j.f?- c.tp.'lluJ,difi.7y.cr cjip. A SiitdiitC9no,di!Kyf. 
non numcraciu inccr Ordincs;irao in TriJ./f^^ix }. 
C4^.:.numcrancur fcpccm OrJincs, Sc non nume- 
ratur intcr cos pnma tonlura , &c fic (1 dlct Ordo, 
clTcnc oifio. Sccundb , quia Orio proprii: c(l » in 
quo datur Ipiritualis poccllas ad aliquid : ac in pri- 
roa colura nuUa Jatur potcAas,& tic du coiifcrcur, 

Sulla fit tncntio alicuius poccllacis,rcd taiuiun pct 
lam dcpucatiu^homo ad chorum,& dilpouitur aJ 
Ordincs recipicndos.Sic tcnfc D.Thom.4jt'/^.i4- 
i}.).art. t .^^iufi:uKC. 1. RicMd.i/>j «rr.i .^.1. Sotus ibi 
^.xuor.tuid 4.Bcllarm. in ci>nirouJii.i.dtclmci.>,c. 
1 t.Tabicn.9r</fl,i .^. Angtl.«r</ff,i .w. i .Sylu.»rif> 
I .^.i .Rofelta ordo, i .';.i . ArtniLvcrke orde, tiim. j. 
Auendai'io/<jf icf.Tjur.^hffa j.n.io. Duarcnus(/r 
fuav tn^fitriis iit. i .c.tp. 1 4. Couat ..^.pr^i^hf. } 1 .1.6. 

c. ifUiA nos, de teji.im. v. j . ^ ^.ry tih. 1 .vur.cAp. i o. 
«.10. Durand.4.W(f7.i4.f.4. glq(& yiuth.de Mena- 
ettiiti.fjKicimui^verf.ioTixrj.TiUtccf • ,diJJ. 
1 1 ««rr.j. Pcmttde Soto /rc? 4./^r loiia 
y&M»M,vbi deOrdinc,v.2 2(S.Barthol.a LcJcim. ^« 
fdcrAm.OTditt.diJf. j .Palac.4 Jr/?. 1 4. 7. 1 . Lcdclm. 1 . 
4.1^.4 i.<frr.i. Altifiodor. ^.t.f mtr.AnAil.i.e.x.li. 
Bonau. 4./ '..jrf.t.a.i. Pal 

J.i».<».VigUci / . ,:.--/ip.l6.i.6.vr' . 
}.p.r>M4. rii6.S-6.mb BarthoLa Led^Un.tic So- 
tus vocanc temerarium oppo(icum,& mcritij id di- 
cunt.hanc ciiini tencc Nainr.fumma Liz.cjp.n. 
it.i$.}>im\ic\ i.tein«^fianmAtAp'.i7Jtiim.6, 

Z j Vndc, 
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Vnde , vt dicU bcnc Sylucft. Ordtt, x.. q.^ ftH. in 
prima tonlura tancum datur paffiua dilpoluio ad 
Oidines , in ablcilEonc capillorum , ciim dicitur, 
Daminm fMrs, 8cc. quat ccrcmonia fic fit, vt habc- 
tuc in Pontificali. Epiicopus cum forficibus inci- 
dit ordinando cxtrcniitatcs capillorum in quatuor 
locis , fcilicct in ftontc, occipitio, Sc ad vtramquc 
aurcm.dcindc in mcdio capitis tics crincs capillo- 
rum , fiuc cincinnos, & in bacilc dcponit , quoli- 
bct cuin tondctur, diccntc , 'D»miHM fori hxrtdi- 
tatu mti , dr cAicu mti . tu ts tpti rttlitius htrtdit^ 
ttmmcMmmibi. Vndc haicvcrba non funt dccf- 
fcntia, fcd fat cft vt Epilcopus ficiat ccrcmoniara 
diftam , qu* 1« cft vt fegrcgctur otdinatus a po- 
pulo laico, & aggregetur clcto. Sic Nauatr. Ui. i . 
C9njii.tu.dt temf. erdiff.ccftjii.i X. Minxicl JUfri. 

D V B I V M VII. 

Jm qMdtnor Ordtnts minores fint vtre Ordi- 
nes , dr fic SscrAmeHti,ch4rMleremque tm- 
frimaat- 



l j^Vplex eftfcntcntia 



Prima dici; non ciTc Sacramcnta , fcd Sa- 

Bramcntalia quxdam,& fic ncqucimprimcrccha- 
raificrcm.iicquc confcrrc gratiain. I'robatur,quia 
clerici minorum Ordinum nullam habcnt potc- 



fingulorum diiTcrcmus. Ncquc cft vcrum enc de 
cllcntia Sacramcnti , vt qui illud habc^ , aliqutd 
fupctnaturalc cfficiat , fcd fatis cft fit ccrcmonia 
dans gratiain } nec fcmpcr charactcr datur ad opc- 
randum fimplicitei, vt patet dc charaAac confar- 
maiionis, qui daiur ad proficcndum fidcm^quain 
tamcn i^itciduin optiitic proficcntur non confit^ 
maci. Teitio, quia clcrici in itiinoribus dcgradan- 
tur. t*f. I . dt fxHU , in 6. Si ^i OoCloics commu- 
nttci, Anton. cdf.M ficlcriei, dt iW<r.Baibatius cdf. 
cum ntti Mh homint, tod. tit. Dcrnard.Diaz frAii. cri- 
min. cAf.6Z.nHm.i.fine, & 1 40.ffw». j.ic i^/Salzc^ 
do literd B. Couar. caf. tjuia nos, dt ttSlitnt, mim. 4. 
addunt tamcn Salzcdo, & Couar. ibi , hanc athu- 
lcm dcgradationcm non clfc moribus rcccptam iii 
lus,qui minoribus Ordinibus sut infigniti.Ncque 
obftat Cdf. clericHf , tli.de vitM cr honejt. cleric. vbi 
dicitur clcricos in minoribus cilc finc gtadu ; quia 
intcUigitur tinc gradu facro,vc ibi glotla,& Cooar. 
J.num.^. Hanc tcncnt Clicouzus tn CfUodMmcam- 
pendio veritMum contra Lutherum , BcUarm. in CM' 
trouerf. tom.x.lih.i. de 0rdint,c4f.i. Ferrara 4.coir- 
traeenttJ , c<tf. 7 5. Sylucft. Ordo i . tjitfl. 1 . fine. 
Tabicn. Ordo i .^iujL^. Angcl. Ordo i .num.i. Ro- 
{eWiOrde t.ff.j.Maior ^.diji.i^.tjKdlKi.Covaxt. 
lih. I . v4triAr.c*f. I o. num. 1 o. Pctrus dc Soto de yS- 
crum. Ordin. ttcl.t^. Vidloria d.num.116. Ricatd.4. 
tUfl.i^.art.i. ifu^^.}.^ art.^atufl. a. Abul. 



ftatcm facicndi aliquid lupcrnatutalc.vcl cftedum ^^f^^^- MMth.ipufl.-n,. Ledclm. 1. 4.^. J^-«7. j 
aliqucm,quifitirriius, fifiacanonordiiiatis:crgo ^ '^'^ . j .3 - . - -...i - i>._l_i 

non habcnt proprium charadlcrcm \ quia chara- 
Acr datur ad opcrandum fimplicitcr, non ad bcne 
operanduin.Sic vidccur tcncrc Magiftcr ^difl.i^. 
ccnfctcnim cftc inftitutos ab £cclefia,& per con- 
fcqucns non eirc Sacramcnta , hac cnim a folo 
Chnfto iiiftitui poirunt.Sic ctiam tcncnt Durand. 

4Jijt.i^^U*fl.l. Cixct. t<m.\.ofufiulorjr4a.U.At Mn.i.ifUdft.i.\\g\xadtb.infl,t.C4f.i6.i.6.vtrfjertiB. 



D.Thom. i^.diji.i^. i}.i.4rt.i. qudfliunc.i. Banhol. 
a Lcdcfm. de fiurdm.Ordir. dub. 8. f).criO. Pa- 
lacios 4.(^1/7.14. f.i. Sotus ^ifl.i^. ^.iwtn.j. Pa- 
lud. ibi.<fueft. I .num, if.iy- ejuaji. x . u num. T.vf^ dd 
s 5.Captcolus j^.difl.i^<j.\ .urt.i.dd i.Qr 4. Du- 
rand. Dcza difl.mjj. i jirt.j.tiot,tb. i .qt- i. Alcifiod. 
^ffianmd»tr4tti. 8 .ijueft. 1 . D .Bonau. i^.difl. x 4. x .f.d. 



modo iradcndi Ordines. Sotus 4. difl. 14. tju*fl. r 
4^.4. & tjuift.i. MTt.i.ud^. faictur tamcn vtrobi- 
quc c/fc vcrc, & propric Ordincs. Anglcs ftorib.x. 
f. mMfr. dt »rdin.fol.$o$. & hoc dicit probabilif- 
fimum Viftoria fiitfima , vbi dc Ordinc, num.116. 
8c dicit clfc vcrifimilius num. if^.&c hoc dicunc 

Srobabile auclores , quos dubio fiejutnti rcfctam, 
iccntcsclfc probabilc Subdiaconatum ctiam non 
clfc Sacramcnturo. Hanc ctiam tenet Nauar.lum- 
ma LatinaM^.rx.KJim.i 8. _ . 

Vndc aliqui horum Doifkorum allcuerant cum 
Magiftro 4,.dift. X4. hos Ordincs minotcs non a 
Chrifto. fcd ab Ecclcfia inftitutos cHc. Sic Caicc 
ihi. Durand. ibi tjutft. 5. Sotus d.4rt.^. Anglcs ihi, 
fd.^06. 

Sccunda fcntcntia ptobabilior(licct prima ctiara 
fit valdc probabilis ) tenct hos quatuor Otdincs 
rainorcs , cllc vcrc Sacramcnta , charadcrcmquc 
imprimeic , ac grariam confcrrc. Probatur , quia 
id vidctur fcnhircConcilium Florcntinumindc- 
ctcto Eugenij , vbi enimdixit Or Jmcm clfc fcx- 
lum Sacramentum , conrinu6 ponit excrapta dc 
Ordinc faccrdotis, Diaconi, & iubdiaconi,& a«l- 
dit idcm de aliis Ordinibus intclligcndumi&: Tri- 
icnt.filf.i ycof.i. vbi ho$ numerat mtcr Oidincj, 
& poftca cjf. j abfolutc dicit Otdincm ciFc Sacra- 
mcntum. Sccundisquia quilibct Otdo minorda- 
tur ad fuum fincm parriculatcm,& in quolibet il- 
lonim datur aiiqua potcftat fpccialis in Ordinc aJ 



D. Anton. j .p./iV. 1 4 . f4^. 1 iJ .f . 1. j •CT' 4- & commu- 
nis Canoniftarum j fiquidcm ( vt dixi duh. frtcc- 
dtnii) id tcnct dc piima tonfura. Idcm THnccrcm. 
eaf. dtrej, difl.i i . num. I x. c I }. Nauarr. fumma 
Hifp. cuf.ii.n.i 8. 

Hinc fit hos quatuor minores Ordincs non ab . 
Ecclcfia, fed a Chrifto inftitucos circ.cum ab ip(b 
folo Sacraroenca inftituta fint , vtdocct Trideiit. 
fiff.J. dt Sucrum. ingtutre, cmo. i . Sic Battholom. a 
Lcdcfina fitfru duh. 1 .Capreolus d.art.f.ad i. Du- 
lan Ji. Vigucr.yw^rd , verf. cjujrte. Palacios fufru, 
Lcdcfina //. cu^fl. 3 6. .iri.i. VValJcnlls de Sacrttm, 
cof.i iC.Scie antiquiute hotuin Oidinum cnn- 
fulc BcUarm.iw comroucrdib.\.decleriti',raf.l i.vbi 
etiam agit dc aliorum OrJinum antiquirate. 

Nota aliquos dicere, quod Pfalmillatus eft Or- 
do,& cft idcm quod primatonfura.SicCanonill* 
(vt refcrt Sytucft. Ordo \ .<piaft.i.)S)C qu6dfit idcm 
quod prima tonfura,doccnt ctiani Angcl. Or^o 1. 
num.i. Cr fart.i. tit.6.freaemio, 3c ibi Gregor. Lo- 
pcz vtrfi corona, Itx 1 1 flne,tii.6.fart.t. 

Scd diccndum cft non cfk OrJincm , fcd of. 
ficium Ordini anncxum , fcilicct lcdoratus, non 
cnim addit icm , fcd modum , fcilicci canere. Sic 
Socus 4. dift. 14. ifUift. I . art. f. verfificunditm im- 
mundtrum. Tabicn. Ordo 1 . ^fl. i o. Rolclia Ord» 
I .num.i. Sylueft. Ord» 1. efuafl.x, dvk.x. D.Thom. 
4. Sfl. X4. (juefl. i.anic. i.tpufl. i. ad 5. Ricard. 
diff. 1 4. artic. I . tjutft. i.adi.D. Bonaucnt. dift.x^. 



Euchacit\iam , vt patct cx vcrbis fijrmat finguio- i.f.d.art^.^utft.i.TatKCXcm.cafMcr«j,difl.xi, 
rum , vt ex dicendii iufra , vbi dc aftibus ptoptiis mim. 1 x. 

Dvil v« 
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D V B I V M V m. 

An SubdUcomatits , & DiaccndtHS ,fifit OrJi- 
nes vere, frofrie , CT Jie Sdcrjmentj, 
chjrdfleremque tmprimant. 

* \ Liqui ccnfciu non cflc Ordincs vctc & 
.Zxpropric , 8c Sacranicnu , rcd Sacramencalia 
qufcUni.vt func catcchi(iTius>& cxorcilmus rclpc- 
i^u Bapdfnu. Probacur prim^ rationc pofica duk. 
frtctd. pro prima fcnccncia,quia adtus horum Or- 
dinum abfquc Ordinc polliuit cxcrceh. Secundo, 
quia mulci veccrum dicunt Diaconos non a Chri- 
do , fcd ab ApodoUs inditutos, vt paccc cx D.Cy- 
priano HIk i.epift.^. Anaclcto epift. j. Damafo epijl. 
4> Tcrci6,quia fubdiaconatus olim non crac Ordo 
(accr, lcd podea fadus c(l a Poniihcibus , vc patct 
cx Ciif. 4 rmdtis , de ttMte, cr ^hmHi.c^ CAp. nirumHr, 
de feruis n»n ordin.cr CAp.nullHS, dijt.6o.Sic vidccur 
cencre lAza(i.^.<iifi.i\. vbidicic Subdiaconacum 
cfTe ab Ecclefia imroduAum, & hc tcncc Durand. 
^Ji]r.i^.if.i.S>c aiui't. i Axcii ellc indicutos hosOr- 
dincs ab Eccleila. Qi\ctjtmo i . vpufciJ. trsih 1 1 .de 
mtdo tr/idendi Ordines.Sc dicic Subdiaconacum cf- 
fc inHitucum ab Ecdclia : Diaconacum vcr6 ab 
Apollolisj& Viftoria fi(mma,ibi,dt Ordine, n.xi6. 
dicic elfc probabilifTimam fcntcntiam Durandi,& 
n.i^ ;.dicit clle vcrilimiliorem , quam oppolicam, 
A: Lcdcfm.1.4.^. j(>..trt. j.dicicclIcprobabilcm,& 
Pccrus de Soto lell, ^Je Ordine , dicit clli: proba> 
bile de Subdiaconatu,non vcr6 de Diaconatu , Sc 
Sotus *Aj injri, dicit non crtc magna rcprchcnlio- 
ne dignum , qui hanc fcntcntiam fcquicur , vnde 
minus bcnc Barthol. a Lcdefm. vhi infra, eam vo- 
cactemcrariam.Bcllarm.i'^» infra,(o\\im vocat op- 
politam probabiliorcm. 

* Cxccrum tencndum cft clTc Ordines,5c Sacra- 
cramenta , charadtcrcmqac imprimere. Probatur 
rationibusfaifiis di4i>.pr/iced. pio fccunda fcnccncia, 
a forciori cnim hic militaitt .Icem probacur aliii ra- 
cionibus , quas alTcrunt Bcllarm.& Sotus vbiinfri. 
Sic tcnenc omnes Doclores citaii »it duh.prieced. 
pro fccunda fcntentia, i\' Sotus 4.«/y/7.i4.^,i jirr.4. 
Bcllarm.r«m« i.conirouer.lil>. i de Ordine,cap.6.(y 7. 
Barth. a Ledefm. de ftcram. Ordin. dnb. 8. Anglcs 
fiorib. I .p.mM.dt Ordine, ^«/.504. Nauatr>/> otnnietu 
/nmmii cap.ii.n.i S.Vnde 

) Ad primum argumcntum iam rcfponfum c(l 
dMh.prtced. 

Ad lccundum vcr& dico illos tantiim vclle 
Chridum non ordinalTc vUos Diaconos , fcd or- 
dinafrcfacerdotcs,& Epifcopos : non tamcn indc 
fequitur non inllicuillc hos Ordincs. 

Ad tcrtium dico, quod olim Subdiaconatiis 
non diccbatur Ordo faccr, non quia non crac Sa- 
cramcncumaiara Ordincs minorcs hodic non funt 
racri,& tamcn funt Sacramentaifcd quia olim non 
liccbat Subdiaconistangcrc facra vala, vt pata cx 
Concilio Laodiccno cap.ii .ty ex cap. nuUMS , dijf, 
14. Sic rcfpondct Bcllarmin. d. cjp.7. 

D V B 1 V M IX. 

jIh EpiJcopatHS Jlt ver^ profrie Ordo ^ilcque 
S*aramentum,(ir characterem imprim.it, 
gratiamque conferat. 



Jj^VpIcx cA fcntcntia- 



Pcima a/firmat cfTc propri^ Ordincm, Sc 



Sacramcntum , gratiimquc ac charadtcicni pro- 
duccrc.Probatur prini6 , Epifcopalis ordinatio eft 
ccrcmonia.imprimcns charadcrcm fpiritualcm, 
& confcrcns craciam : crgo eft vcrifliinum Sacra- 
niciicum. Prooatur minar iii primis , quod confc' 
iaigratiam}namidej>probant Thcologi inordi- 
natione Prcsbyccri dari gritiam, quia dcbct Prcf- 
bytcr qurdam Sacramcnta minilirare , qux finr 

fratia iion dignc miniftrantur : fcd Epifcopus dc« 
ctctiam quxdain Sacramcnta miniiharc,qucn- 
nc gratia iion dignc miniftrantur , fcilicct ordi- 
iicm , & coiihnnacioncm : ergo. Inlupcr quia 
Doiflorcs oppolicx fcnccntiz faccncuradofficium 
Diacoui . Sc Subdiaconi , &: quacuor Ordinum 
ininorum darl nouam graciam : crgo a fortiori ad 
o/Hcium Epifcopi, quod mulco alcius , & diAicj- 
lius clL Qu6d auccni iinpriniat charadercm pro- 
barur, quia Epifcopalis ordinatio non potcft rcpc- 
ti,^' cft indclcbilts,&: Epiicopus cx fua ordinatio- 
nc potcft duo Sacramenu confcrre , fcilicec Or- 
dincm , &: confinnationcm , qux non poirunt .Sa- 
ccrdotcs infcrioccsminiilraic i lic fi actciucnc i^ce- 
re,crit irritum Sacramcntum : crgo imprimit cha- 
radlcrcm, nil cnim aliud cll charadcr.quam pote- 
ftas Ipiricualis indclcbilis ad aliqucm aCtuin.Quod 
/1 dicas , vc dicic D. Thom. zhi infra , Sc Sotus, & 
Thamillz,non cilc opus nnuo charaAcre , fed ex- 
tcndi charaderem faccrdotalcm ad miniftrandura 
harc Sacrantcnta : aLicvolunt hi rcipla cxtcndt 
ciiaraActcm illura , Sc runc cadcin cfKcacia re- 
quiricurad charadlcrcin rcipfa cxtcndendum , & 
ad imprimcn Juin nouuin , & fic ccrcmonia , qn» 
habct Imiic cnbdum Ipiritualcm, & fupctnacura- 
lem , fcilicet rcalem cxtcnlioncm charadctis, fine 
dubio Sacramcncum cric : auc volunc cxtcndi cha- 
raClcrcni loliim lignihcationc , quod fcilicct in 
Epilcopo lignum lic plurium potcftatum. Contra* 
quia charadcr cft qualicas rcalis,&: rcalis potcftas, 
& lic rcaliccr agit , & licct vclint non agcrc tcipfa, 
fcdclfc lignum padi Dci cum hominc dc concur- 
fu Jiuino in adionibus illis, ac hoc lignu cft rcalc» 
Bc idco , licut vbi cft fpincualis poteftas , colljgi- 
mus rcalcm clli; in aiiima charadcrem, ica vbi cft 
addicio nouz poccdacis , oportct colligcrc rcakm 
cxtcnlioncm , &:addicionem charadcris , aut no- 
uum charadcrem. Hanc tcncnt glolfa inpreamio 
Sexii , verho Epifcopui. Panorm. cap. J<pia,de confi- 
aat.Ecclef.^ cap. i .de ordin.EpiJc, <pii Epijc.remtnc. 
vbi &: communisCanoniftarum, tefte Couar vhi 
itifra. Idcm pan. i.tit. 6.pro«mio,ic ibi Grcgor. 
Lopcz,Angcl.0r((« I. »M».i.Caiet.r«m» i. epuf til. 
trah. it.de modo tradendi Ordin. Maior,&: Almai. 
^dijl.x^tj. I .Duraiid.ti>i <j.6. Palac.t^i ^.•j.num. 1 6, 
Angles ferih. t . part.mat.de Orditie, fol.ioi.Peims 
dc Soto Un.^. de ordiye. Palac. 4. di(t. 1 4. (^iulK i. 
fol. 505. Alcifiod. ^.part. fummt,trai}. i.ijutj/. j . 
Bcllarm.dicen$ eirc vcriflimam tmo i. comrenrr, 
lih.i.dt Sacram.erdin.cap.j.Niuu. fumma L.uina 
eap.iiJi.lS. 

Sccunda fcnccntia ncgac clfc Ordincm propric, t 
6c Sacramcmum , grariamquc ac chavaC>crcm da- 
rc. Prim6 , quia Sacramencum Ordinis ordir.acur 
ad Eucharidiam . fccundiim quod adu pcrficituri 
aut fcilicccad prxparandum aliquid ad ipfam pcr- 
tincns , vt infcriorcs Ordines : vcl ad iplam con» 
ficiendum , vt facerdotiam ; at Epifcopatus, liccc 
ordinctur ad collationcm Ordinum ad ipfam or- 
dinacorum, non tamcn ad ipfam Euchariftiam, vt 

Z 4 acbu 
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aftu pcrficirar. Secundb.quia fi EiMfcopatus clTct 
Ordo, dlcnt o&o Ordincs , oCiocjuc facramcnta, 
cum taracn Tridcntinum fejf. ij. cap. i. tantum 
fcpccm Otdincs poiut. Tcrti6 , cjuia ll Epilcopa- 
tus cllci Ordo , polfct quts otdjnaii Epilcopus 
qui non cllct Prcsbytcr , attalis Epilcopus , qui 
non clict rrcsbyter , poflct confccrarc Euchari- 
ftiam. Piobatur pnmum,quia Ordo fupcrior nou 
exigit cx facramcnti nccciiitatc ordinuu infcrio- 
rcm.Piobatur fccundum, quia Ordo infcrior con- 
tinctur in fupcriori.faltcm ui virtute : polfct cnim 
Presbytctfungi oflicio Diaconi, licct Diaconus 
non cllct. Quarto.quia fi Epifcopatus clTct Ordo, 
& faccrdotium pcitcdum , & conlummatum , vt 
dicunt oppoUti , iam aliquis clfct OrJo lupcrior, 
& esccUcntiot iaccrdotio, quod omncs ncgant: 
ciim cnim Ordincs fumantur ab habitudiuc quam 
liabcnt ad EucharilHam , & fumma circa Eucha- 
riftiani lit poccllas ipfara conficicndi ..priraus Or- 
do cll facerdotali$,nec fupra hunc pocdl alius fin- 
gi maior. Facetur tamcn hxc fentcntia Epifcopa- 
lum cllc Ordincm impropric fccundum quod Or- 
do cft ollicium , quarumdam rclpcdlu a<lionum 
facrarum. Sic tcncnt Sylucft. Ord» i.^.t.dub.^. 
Fcrrara 4. cotitrA ger,tes,(4f.-!6. Tabicn.wr^* T.fi- 

fofUI, IfttXji.i. CoUar. lUl.l. V4ri^.CAp.t o.rtum.i 5. 

Panorm. rat.tx littm^de txctjf. Prtl4t. Sotuj lib. \ o. 
At iufi. .7« y/. I . -ff. 1. cr 4- t^i^P' 14- <i>^' J. 
Barchul. a Lcdclm. itfAcr*m. OriUr. (^.5.8.9.1 o. 

i» »uk 5. vocat oppofitam lentcntiara teinera- 
riam Ekius ffH,%d«m t}omili4,iU Ordimlmi.D. Thom. 

ifHdfJ.}. «rr.t.ejKtiliwtr. i.Lcdcima 1.4. 
ifu^ft.^l.Mrt. Ricardus 4 dijl. z^Mrt.i.qwt/l.i. 
ndt.cr *ft. f . t]u.'fi. a. Abulcnf. m^. 1 6. AtMth. 

74' & caf.i%Exed.s.i 8. Caprcol. i^.difl.i j. 
tpuft. \.dit.\. Dcia ^Jift. 1 4. ept^ifi- 1 .D.Bonaucnc. 
4.rtly?.x4 ufart.jrt.i.i)Mdjt.}. \i^acuUb.lHtliiut. 
cAf. 1 vtrf. ttrtic.D.knton.i.fjit. n.eAp.\6. 
$ 8. Turrccrcm. cjf.ct v-os, difi. i 1 . num. \6.tr 17- 
Rofclla Ordo i.mtm.^. iiupplcmcntum, vt rcfcic 
SylucAer. 

3 Sit conclulio : Ucct hzc fcnccntia fit probabi- 
lis, ai ptima cft probabiiior,& tcncnda. 

4 Vndc ad primum argumcntum huius fccundx 
fcntcntij: rclpondccur prim6 cciam Epilcopatum 
ordinatiad Eucliatilludum actupcrficitur, orJi- 
natur cnim ad conlcctaduni vala lacra,finc quibus 
EucliarilUa non poccll pcrhci. Sccund6 lat eire, 
qu6dordmtftur ad okdinandos laccrdotes, & alios 
n, iirccllarios ad Eucliarilbx cclcbratio- 

.i.iuUomagisordmaturadEucharilUam, 
qudn:> rciiqui Ordincs, faccrdociodempto; quia 
finc illornai Ordinuni niinidcrio poirct Euchari- 
Aiaconbciinon vcro finc minillerioEpi(copi,cura 
iplc faccidotesordinct. 
j Adfccundum rcrpondet Bcllann.//.f4/'.j.concc- 
dcndo elic diucrlum Ordiiicin a faccrdotio.diucr- 
ttiinqaccharaftcrcm iinprimcrcjcirc camcn vnum 
OrJincm noii Ipccic , fcd gencrc cum laccrdocio: 
Sc ftc Gompcchendicur lub lacerdotto, quando di- 
cuntur clfc lcptcm OrJincs ; fcd mcUus cll diccre 
CUin Diirando, Angles,&: Palud./*i/>rrf,qu6d lirut 
^oniiccracio panis , & vini conflicuunc vnum fa- 
cramcntum tanquam partcs cius intcgrales Itete- 
rogcncx I fic conlccracio fiuipUcisfaccrdotis, Sc 
fiimmi faccxJotis cfl vnum facramcntum canquam 
pcrfcilnm , & impcrfcdhim : Eptlcopuscnim nil 
aiiud cfl , quam funmiiu , fcu primus Uccrdos,^ 



fic non func 0^0 Ordines ; quia Oido faccrdoca- 
U$ , iSi Epifcopalis , cl\ vnus Ipecic dlrtl-rcns , quia 
hic ell Ordo taccrdocalis complctus , & conlum- 
matus j iUe vci6 impcifcC^us. Vndc opcimc D. 
Tliom.y7<^ri , & Sotus vl/ifu^rA , &L icUqui Tho- 
miflx aiunt , quuJ Ucct Diaconacus , quia pct fc 
potcl^ circ Diaconus » antcquam lit Presbytcr, &: 
iimiUtcr poccft ellc Prcsbyter , quiii Ut Diaconus, 
& vnus Ordo non cll idcm cum aiccro , & con- 
fummacio aUcrius ciiaratbetem pcr lcimprimat:at 
Epilcopatus , quia c(\ vnus OrJo cum facerdotio, 
ilUulquc conlummatio,& pcrfcclio , iiludquc nc- 
ccllario prxlupponic , non imprimic charadlcrcm 
nouum , led iplc characbcr laccrdotalis , dum la- 
ccrdos in EpiUopum confccracur , cxccnditurad 
aliqua muncia cxcqucnda, qux antca ncquiucrat, 
vt in facerdotc idcm charadlcr ad confccrandum, 
extcnditur poi^ca ad ablolucnduin : hzc auccra 
cxccnlio cil rcalis per addicioncm noux parcis nu- 
mcro diilinLix clurai^lcris,qux vtraquc pars con- 
ftituit pcrfcvtuin, & intcgrum cluraClcrcm pcrfc- 
iaccrdoti). 

Ad tcrcium tcfpondcc DcUarm. /Trp-rf, negando g 
iUa fcqui.ncc ell verum vnum Ordincm non pen- 
dcrc ab aUo , nih in his , quorum vnus non cft de 
cilcntu .iUcrius, vt in Diaconacu iJc laccrdotio : ac 
Epifcopatus includic in fua cllcncia laccrdotium, 
cum nil aliud fic , quajn laccrdocium confumma- 
tum , & pcrfcClum. .SimiUtcr nonicquicur pofle 
Epifcopnm, qui non lit Prcsbyccr,conlccrarc Eu- 
charifltam , quia Epifcopacus fine prcsbyccratu, 
non cft Ordu lupcrior , im6 nihil clt , (cdpurom 
fi(;mcntum. 

Ad quatium rcfpondct i Jcm DcUarm.Ordinem 7 
Epiicopalcm, & chara^cran Epilcopi integrum, 
& pctfcdumcirc maiorcm prcsbytcrali , quiail- 
luifiincluJit, &c aJdit alium : 6c hoc modo com- 
paramus Epilcopos cum Prcsbytcris, cum dici- 
mus aiios iupcriores , alios infcriorcs : li tamcn 
compaccmus Ordincm , &: characlerem , qucm 
aJdit Epifcopus ex vlttma fua confecrationc cum 
Or Jinc,& charatlerc, qucm habct cx ordinatione 
prcsbyccrali ; cunc Ordo & chara<flcr facerdocalis 
cft maior & digiiior inccniiuc . quia fumma po- 
tcllas cfl polli: confccrarc EuchaiilUam : ac Epi- 
fcopaUs cft tnaiot cxtcnliuc , quia ad plura fc cx- 
tcnJit. 
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An Cjrdi»ilati4i Jit t)rdo , C" />; tjuo ab 
B^ifofatit dtffaat. 



TVrrccrcm. lib. 1. dt Eccltfia , raf. So. tnim. i . i 
ccnlct Cardiiulacum cllc immcdiatc aChri- 
ftoinftitucum, Sictamen 

Prima conclufio. CarJinalatus non eft Ordo, x 
nec factamcncuin. Conclufio cft ccrta , quia nul- 
lo modo ordinatur ad Eucharifliam , ncc confcrc 
gratiam , fed eft nomcn officij. Sic Lcdcfm. 1.4. 
ftdfl.j^i.anic.6.fit.^}j. Sotus ^.difi. x^.ipi^.x. 
artic. J^.vtrf. at vtre. Palacios ^.dfi. 14. tpuifl. 1. 
/•/.5 1 o. 

Sccunda conclufio. Cardinalatus non cft iurc 5 
diuino inflitutus, fcd iurc Pontificio. Pacct , quia 
non habctur locus in facris liccris , vbi lit inftitu- 
cus , itcc habecur tradicio dc boc. Sic Ledcffha* 
SocuSjPalaciosi^/. 

Htac 



Lib. VII. Cap.I. Dub.XI. ,Z7i 



4 Hinc fit polTc Papim cxiingucrc Cudinalesi 
ficuccciam poccll cscingucic Paaiacclia$j& Ar- 
chicpiicopoi : quia poccil io iurc humano difpcn- 
{uc.Hic I'alac.j^i. 

j Tcrcia concludo.Tria funt Cardinalium ofHcia. 
rrimum cll communc curo Epifcopis , Pccsby- 
tcris,& Diaconi^. Omncscnim Cardinalcs auC 
Epifcopalc , auc prcsbycerale , autdiaconalcofli- 
cium habcnt. Sccundum cft lummum Pontificcm 
digcrc,vc pacot cx dccreto Nicolai Secundi in VI. 
Synodo.5£ habecur C4f>. in nmmne Dmim, dift. i j. 

■ Tcnium cft cidcm Pontifici pcrpctu6 airillerc, 
ciimquc iii rcgcnda vniueria Ecclciia pcrpaui 
*adiuuucconiilio,&induihia. Sic BeUarm. in con- 
trQHtrf.lib. i jU ciiricii,t. 1 6. vbi laci dc horuin no- 
minc, &c antiquicatc 

6 Quacta conclafio. Si conridcrcmus poteftatem 
Ordmis,maior cft Epifcupus CardinaIi,Prcsbytc- 
ro,vcl Oiacono.Patct.quia hic no poccft conferre 
Ordincs . nccconfiiinarc, ncc vala facraconie- 
crarc quz omnia pocd^ illc:&: idco Papa fc vocat 
Epifcopum. non vcro CardinalcmiiSf Epifcopum 
vocat vcncrabilcm fratrcm , Diaconos vcto , & 
Prcibycccos Cardiiialcs.dileaos iilios,vc laicos-,(ic 
Bcllarm.i^y. 

•j Quinta conclufio. Si confidercmus potcftacem 
iuriidic^ionis in ptopriam Ecclcliam , id eft , Epi- 
fcopi in foam ditrcefim , & Cardinalis in fuum ti- 
culum , vel diaconiam , niaior cft iurifdiifVio Epi- 
lcopi. Racio , nam maior eft ordinaric disceiis 
Epilcopi , quam titulus Cardinalis \ ac prxtcrca 
Epifcopus in fuam dioeccfim habet ampliflimam 
luriidiAioncm fcrcndi lcges , difpenfandi. indul- 
gcndi , puniendi tamquam ordinarius paftor : at 
Cardinalis non Epifcopus cum in fuo ticulo Ht 
vclat parochus Epifcopo fubicAus, nil potcft n\C\ 
quantum Epifcopus ci pcrmifcrit. Sic BcUarmin. 

d.C4f.\6. 

8 Vltima' condufio. Si confideremas rcgimcn 
Ecclelix vniucrfalis, maiorcft Cardinalis ii6 Epi- 
fcopus. Epifcoponon Cardinali. Ratio, nam Epi- 
fcopi nd Cardinalcs rariflimc ad Ec«lcli.T vniucr- 
falis tccimcn confluuiit , fcilicct ciim vocantur ad 
gcneralc Concilium : ai Cardinales ferc quotidic 
prxfti funt Pontifici.ncc vllum ncgotium maioris 
momcnci finc corum coRfilio agitur, & ob id prq- 
cedunt Epifcopos.Sic BclIaritui.f.i<>.Turrccrcm. 
lib.dt Ecde/ui,c4p.i)uid 7. 

D V B I V M XI. 

^HiJ Mfttt ifiter Efifcofos, ^ fimflices SActr- 
dotes interfe, dr inftr Efifcofes,(^ Archit- 
fifio^s,Patri»rch4s,Primates^^ Papam. 

I X"^ Irca Epifcopos, Sc fimpliccs Saccrdotcs con- 
V^ucnit intcrCatholicoscirc in Ecclcliadifcri- 
men.Epifcopofque fuperiores efre Presbytcris.eft 
aiim dc fide , dcfiniturque i Trident.yrj/Ii ).caf>.^ 
Cj- 7, 

X Difiicultas tameneft.an hzc ditTcrcntia fit de 
iurc diuino.vcl dc folo iurc humano. 

j Quidam enim Catholici dcfcndunt. Epifco- 
pum non habcrc cx iurc diuino aliquam potcfta- 
tcm Ordinis fupra fimplices Saccrduccs,(cd cx iu- 
rc Ponrifido e(Tc hanc diiTcrcntiara. Etprobanc 
Cx D.Hicron./f(^TI/«m \ .SciefciWT c.«lim,Jift. 9{. 
vbi apcrtc cft huius fcntcntiz.vt fatctur Sotus vhi 
Th. SMchtf. CcnfiljnerMl.Tom, I L 



iH^^r.licct D.Thom. ux. <}. 1 84. nrt,6.ad ijic Dd- 
larm. vh in/rM,\d conctur cxplicacc. Haiic fciiicn- 
dam vt probabiicra dcfcndic Palud. ^.Aifl.i^.t^.6. 

10. licctw. 1 6. vocci oppofitam probabiliorcm. 
Hanc cdam dicunt probabilcm Sotus 4. difi. 7. 
^i.i. Sc Durand. j^dift.i^ui.^. Ucct hic oppofi- 
tam vcriotcm cilc dicat, Sc hanc ctiam tcncnt Ar- 
machanus Ub.i i . dt <}n*fttcml>m jirmcrtoritm^f.^. 
Cr 7. Vigucr. lib. iitftitmt. cap. 1 6, 6. vrrf, 5. Sit 
tamcn 

Prima conduiia. Epifcopus iurc diuino ttirr. 4 
Ordiiiispoicftatctuin ctiamiurildiclioniscxccdic 
iinipliccs Saccrdotcs. l'robatur priinu dc pocciiatc 
Ordinis , quia Epitcopi pollunt minitUarc confir- 
mationis. & Ordiots Sacramcntum. qux non pof- 
iuiit Saccrdotcs intcriorcs, ti atccntarcnt face- 
rc, cdct irrituraSacranicntum.vt dcfinitar in Tri- 
Acni. fijf. i u cMp.^. cr cdn.7 , Etgo hzc ditTcrcnria 
dclccndit cx jutc diuiiio ; quia Ecclciia non potcft 
(ic Sacramcntorum clli:utias vartarc , (<. poccfta- 
tcm:nan cnim Ecclciia potci^ facctcvc conlccta» - 
tio Euchariftiz fada a Saccrdotc quancumcum- 
quc prohibito confccrarc nou tcncat. Si crgo dc 
iurcdiuino poilcnt SaccrdcKcs omnia faccrc, quz 
Epifcopi , non potlct Ecdcfia hcac , vc luec Sa- 
cramcnca minittraca a (implici Saccrdote non cc- 
nercnc, nam li.rc pcrtincnt ad Ordiniy potcilatcni, 
ficut contccraicQuoad potcftatem iuritdid^ionis 
prob.T • ' jailibct parochus tam plcnam habc- 
i£t iii ic in lua paicKhia ,quam Epifcopi, 

iniutia irrogarc*tur illi ali Ecclciia . cu quod non 
potcll cxcommunicare , conccdcrc indulgciKias, 
punirc, thfpcn(arc,fcrTC lcgcs , quz omnia potclt 
Epifcopusin fua diccccli. Sictcnent laciiis pro- 
bantcs Sotus ^dift.i^. tjnMft.iuin.x, Bcllam')./;7'.i. 
<^(7rnVij,c4p. 14. diccns Ecdcfiam CathoiicaiV 
doccrc hanc diftinthoncm. Turrccrcm. fuyi. /ff/- 
mKj, difl. 9 j. Callro de lucrrfibm , veiho Epifro- 
^«/.Lcdclm. 14. 7«*/?. 41. <OT. 4. Sc didt oppofi- 
tam fcncciiciam cllc hxrccicam.Palacios ^.diji.i.^. 
tj.i.fol.^c^. diccns paritcr oppoiitum cllt: h.Trcti- 
cum.Et quidem quoad potcltatcm Ocdinis non eft 
dubium . quin fic dc fidc Epifcopos exccdcrc lim- 
plices Saccrdotcs , vt exprctsc probatur cx d.C«tt. 
cil.Tridenr.decretc. QuoaJ poccllatcm vcr^iurifdi- 
ftionis. quodEpilcopi cxccJant, non idcoita cv- 
prefsc dctenminaium . vt dicam ellirflc fidc : vc- 
lum vt omnino ccrtidimum tcncnduin cft. 

Sccundaconclulio.Papa.Epifcopus, Archicpi- f 
fcopus, Primas , non dit!crunt quoad poteftatem 
Ordinis. Conclufio cft ccna : omniacnim Sacra- 
menta, qux notcft Papa miniftrarc , potcft qui- 
cumquc Epifcopus itcmpla criam,alcaria , vcllei, 
vafa , Virgincs , potcft quilibct Epifcopus, licut 
& Papa confccrarcacquc ade6 contccrare Epifco- 
pos ,5c ipfum Papam. Quarc fi clctlu'. in Papam 
Epifcopus crat,non denuo confccratur in I*apam; 
quia Papa non cft nifi fummus Epifcopus. Sic So- 
tus ^.dift.\j,.^fl.i,Art.^, Lcdefm. 1.4.^.41.4^1. 6. 
fol.^i I . D. Thom,^d/ft.i^.<jH4jl.},an.i.metiftimic. 
J.ad j. 

Tcrtiacondufio. HidifTcrunt Intcr fe potcftatc 6 
iurifdiiSionis. quia icilicct Papa habet iunldiclio- 
nC intoto orbc.^^-eam immcdiatc a Chrifto; Epi- 
fcopi vcT^, 6c cxtcri in fuis diccccfibus, & immc- 
diatc a Papa.mediatc vcro .i Chrifto:Archicpifco- 
•pus vcnS.qui &: Mctropolitaiius dicitur { idc cnim 
funt) diflcit ab Epifcopo;quia Epifcopus vni dicr» 
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cefi pr»cft i Archicpircopasvev& pluribus ptxcft 
dioccelibus , iubctquc fub lc Epilcopos ludraga-^ 
Rcos. Pacriucha vcr6, lcu primus , quod idem elt 
( vt habctur difi. 9 9. cdp. 1 . ^te docct gloHa cMp. vr- 
iejtdifi.^c.ic Sotus fttprM) prxcd Atchicpifcopiki 
6c ab his appcllatur ad Patriarchas •■, Patriarcha* 
vero funt primi dignitatc poft iplum Roinanum 
Pontificcm. Sic liabctur d. c*f. vrkti , & c<tp. t . 
difi.^y. Sc tcnct Sotus vhi /uprJi, 
7 Hinc hc omnino abcrralPc Altinod.4. p./itmmd, 
irMK 8. aiufi.i. vbidicic Archicpifcopum dilHn- 
gu i c Ordinis ab Epifcojjo , quia habct cr 

o:ii , _ .icopos conlccrarc. 

D V B I V M XII. 

^*fit matertA , dr f»" formd fingulofum 
OrilinHm,Cr in tjuo jcfu tmfrtmatur 
tharacfer tlltw ordtnis. 

1 'VTOu qu^ materia (tngtilbrum Ordinum cil 
illa , pcr cuius traditioncm confcrtur Ordo, 
fcu charaCler Ordmis , vtdcfinit Concilium Flo- 
rcntinum in dccrcto Eugcnij ie ficnon. forma au- 
tcm vcrba polita tn Pontificali cxprtmcntia tradi- 
cipnem potcfbtis in Ordinc illo collatam, vt ibiA. 
dcfinitur. Rellat crgo vt vidcamus, qux lit ma- 
Ceria cuiunibet Ordini$,videlicct in quo a(2u con- 
fcratur charadlcr illius Ordinis. 

X Ec incipiendo,in hoc conueniunt omnc$,qu6d 
aliquorum Ordmum vnus c(l a^s i aliquorum 
vcro plurcs , & vnus alio principalior. In Ordi-' 
iiibus , quorum cll tantum vnus adlus , chara^cr 
iraprimitur in tradicionc inftrumenti pertincncis 
ad illumadbum. In Ordinibus vcr6,quorum func 
^rss a6bus , chara£lcr imprimitur in traditione 
inllrumcnci pcnincntiii ad pcincipaiiorcm a<^um: 
illc auum adus c(l principalior, qui immcdiatiiis 
ordinaturad Eucluriftiam. lu tcncnt omucs Do-> 
ikotcs cicandi. 

I Hinc fic Olliarioimptimicharaderem intra- 
dicionc claiiium Ecclciiz ; lctlbori in iraditione lit 
bri prophctiarura : cxorcilVx in ttaditionc hbri 
cxorcirmorum,cum fotiua vcrboiuni lingutis cot- 
refpondentc. Sic omHcs DotVorcs citandi , & ita 
habcturin PoiuiHcali Roinano. 

4 Et vt fimul ponamus formas lingulorum Ordi- 
nuin , qu.r habccur in PontiiicaH Romano, forma 
gradus OlUarij cll hxc:S»c-*^'if.' ejtufircddituri Deo 
ratioHrm pra hu rcbut, ^ux Uit cImmH>us reclHdmitur^Sc 
mox quihbct tangit claucs. Poft hic Archidiaco- 
uus docit CQS ad portam Ecdcfix , & ficic illos 
clauderc & apertte , tradit ctiam fuiicin campana- 
rum, faciens cos campanas pullarc 

j Foim.^ lcclorum c(i:^(ctpitf,-S' efftte verii Dci 
ttUtortJthalfitvri , fi jidtiitcr > «y VtiUitr tn^lcMtritu 
effiiitrri • pnntm cnm htt, fw-f »r^«/» 'J)ei bt- 

Bt mo: : initie. 

6 Formacsorciftanim \ Acdpitt , ^ctmmat- 
jMtt h4b<tf fottnMcm impontndi md- 
iiui fnfcr tncrgHmtnti ,put bapii^jttoi ,fiut tntechti- 
mtroi. 

7 Dc Acolyto veii) { cim habcac duos adlus, fci- 
liccc purtarc ccrcum ancc Ctcctdoccm cclebiatu- 
ruifi , miniftrare poftmoduni in Miila Subdia- 
conodAiida illi vrc*olos cum vino 5^' aqua ) du- 
bium cft in qqo horum adluum imprimatur cha- • 
ra^crjquidam cnim dicunt imprinii charaflcrcm 



in tradttienc candclabri cum candcla cxtinib , 5c 
lic iaonam clVc quam tujic dicit Epilcopus^vt ha- 
baur m Pontilicali , qu« cft h«c : jtccfut cere- 
fcrjritan cum ctrtt , cr fcuttii voi Ad tKctttiUutU Ee- 
cUfi* lutninitriA mtUKipMti 1» ntmine Dtmiui.Et po- 
tcft probari ; quia Acolytus idcm cft Grxce,quod 
Laiinc ceioferarius : crgo llgnum eil hoc eile cius 
prindpale munus,&: fic m hoc impriiui charadlc- 
icm. Sicicnct PontilicaJc Roinanum , vbi poail 
formam huius Otdijiis. Idcm Ricard. 4. a^ 
<o-/.4; |. Angd. Ord§ 1. mem.4. 
. , Sed communJS,& vcnor fcntcntia c&, impiuTii $ 
in tradidonc vtccoli vacui. Rauo , quia. hic ac^u& 
immediatius ordinatuc ad^ucbatiftiz' cdebntio- • 
ncm , ilc eft principalior ; licct «knotninctur 
ab alio a(flu, quia cft magis pacensflc frcqaentior. 
Sjctcncnt Durand. 4;.<^//.a4. ^.j.Soiun^J^ti^. 
tjiufi. i.gri.i. Barthol. d Lcdclm. dt fMnmu Ordiu. 
dtJi.to. D.Thom.i^.dijl.i^^^.ijirt.fjid fi.Lcdcfm. 
i- 4« ^.39- m^S' Paiacios 4. ditl. 14. <f. t.ftL 499. 
Palud.4.</i/?.X4.iT.i. ffMw.i j. D.Anton. jf.tit.i^. 
Cif^.i (J.$.4. Armil. vnbo Ordo, wotw. j. iiy\aci\.Ord» 
1 g.4. Rofclla Ordo j.».j.Tabicn. Ord» a.^.io. 
Hctiriqucz lib.i o. dt Ordint, citp. 9. i . 

Vndc (vt bcnc Sotus fitpra ) forma eft,quam di. p 
cit Epifcopus , cum dat vrccolum , qux cft hasc, 
vt habctut in Ponciiicali: ^frcip^ t/nrr0/jim<A/y^- 
gtrtndum vinum , atfiinm in Euchdtritintm fltngui- 
nis Chriili,in netnine 'Dmiini. 

Dc Subdiaconatu Petius dc Soto Ie8.^,de 0r- 1 o 
<^'Ar> licct dubius, magis inchnat, qu6d imprima-' 
tut charadlcr in impolicionc manus. At Viguet. 
lib. inUit. CMp. 1 6. 6. vtrf pr.mo , vidctur tcnerc, 
impcimi in traditionc tibri cpiiiolaruin , quiadicit 
librum cpiftoUriJin:CiI'c(uatcriami&r vtrf.fcatnio, 
dicit cilc fonnam : Auipe ptttfiuttm it^tndi tpisio- 
Lu, Sic. 

Scd diccndum eft , quod cum Subdiacoiiatus 1 1 
habcat duos adus , lcilicct lcgcrc cpiftolas , & 
lubininiftrarc Diaamo.offcit cnim ci vo- 
pulimatciiain conlccrandim , quam 1 .. ,>dc 
manu cius accipict}$ pordgit laccrdoti . ob idque 
in ordinationc traditur Subdiacono l ' lus, 
cum patcrna vacua iupcrpoilta, & i., . ,.ius 
aittus. lic principaUor , quia propinquior Euchah- 
ftiz,in hoc lcciido a^u,lcilicct,cum tradicur Sub- 
diacuno calix vacuuscum patcna vacua iupcrpo- 
iica , imprimitm charadcr huius OrJinis. Sic na- 
bctur in Poncificali Romano , & cftcxpreira de- 
tcnninatio Concilij Florcnt. tii fiiprj , .^: docenc 
Durand. Sotus, Palacios, Ricardus. Paliid.D An- 
ton. Armill. Sylucft. RolcUa f'prj. Ang. mmu 7, 
cr S.Tabicn.^.y. WtkoxutltficrMi.Ordin.itti^. 
RarthoLa Ledcim.<^.j'«/'.i o.ydub.^. Anglcs fitri- 
buf I. p.dt Ouiiiie, fo!. 5 06. 

Maior autcm difticulcas cft,qua( iit forma Sub- t X 
diaccmatus:nam caprius hic poll: ' 1 .r.quam 
dicit Hpifcopus , cumtraditSub librum 
epiilolaruro , qux hxc , vt habctur in Pdntifi- 
cali : Accipitt liirrum epiilolariim , (j- h.thett pettila- 
tim legtndi tM in Eccl/fi^t ^lla tjm pro t inij, tjuimi 
pro dcfiiniiii, innor ^ ns 

yi»;/i i non potclt ci - \.\ , . , . ..... . .i.: non 

conilftac facramcntum : xmh facraroentum iam 
cft confummatum , & imprclTuscharadcr in ac- 
ccptionc calicis vacui cum patcna , qux procc- 
dic:quando auccm Epifcopus tradic caliccm va- 
cuum £ubdiaconis,non vidccur diccre vctba, qux 

impot 
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tiDpoctent rornum , (ci comminationcm quam- 
dam : ob idquc Caict. tom. i j>^fc.tr4ll. 1 1 . dc mo- 
do ttadcndi Oidincs,dicit in Subdiaconatu in nul- 
lo Pontiticali cxpiirai illius formam, indc iub- 
infcn^non cHc Saciamcmum , <}uodyipr« nos tc- 
probauirous. 

2 3 5cd diccndum cA c<Tc fotmam illa vcrba , quz 
ponuntur in Pontiticali,quz dicit Epifcopus Sub- 
diaconis pod ta&um calicis vacui, &c. quz func 
hx^,yidttt cutHjmodi mutifltriitm vobis trMditmr, ide» 
1 ot admoHto , vt ilA vos exhihtMis , tjuod Tieo pldctrt 
pclfitij.Ptdnic enim cft ac diccrc:Ttado voois po- 
cclUtcm miniftiandi in tali miniderin. Sicprzce- 
Jcnti longo fludio tcnucrunt dodH icccntiorcs.&: 
vidctur tcnerc Palados ^.difl.x^.t.fol.^t^c.vhi 
hzcdicit:Subdiacono confertur Ordo pcr calicis 
tiaditioncm , quam exprimit Epifcopus fub ceru 
vcrborum forraa. 

14 De Diaconltu Duiand. fipra dicit imprimi 
chaiadletem in impoticione manuum fupci Dia- 
conum,diccncc Epilcopo hxc vcrba , quz habcn- 
tui in Pontificali , nAccipe Sfiritum ftntlum aJ ro~ 
btsr^ rtflfleitdiimditdfolo,(j;- tentMionikiu eius,in no- 
mint T)omini, 8c probat, quia iion cft vfus vniuer- 
falisEcclcfLZ tradcrc hbrum Diacono : ini5 aic in 
Eccldta Anicicnfi , cuius ipfc fuit Pontifcx, non 
fuifleio morctradcrc Diacono Wbrum.lncam- 
ATtn fcntcntiam incUnac , liccc dubius,Pccrus So- 
tds fuprjt. 

l j Scd dicendum cil chara^CTcm imprimi in tra- 
dicioncUbri EuaiigcUoru,Ucct hic (ic adus fccun- 
daiius , 5c minus principaUs Diaconi:nam aclus 
principalis Duconi , qui eil porrigcrc caUccm, &c 
paccnam cum hollia , & vino Saccrdoci , non po- 
tuit cradicione alicuius matciiz cxplicariiquia cum 
Prcsbycero calix cum vino, & patcna cum hoftia 
tradacur,Subdiacono vcr6 cadcm vafa vacua , mo- 
dus non rcdabat mcdius , quo polTct tradi Diaco- 
noiquam ob caufam ptopicr EuangeUorum digni- 
catem pcr corum Ubri cradicioncm fufcipicur Dia- 
conatus : lic dctinitur in ConciUo Florcnc. fufra, 
(ic cciain ccncnt Sotus , Anglcs, Sylucft. D. An- 
ton.yipri.Palud.yltprj num.i 8. Angcl.y*rpr«« nmn.j. 
^ 8. Tabicn.yl/)ru^«f/?.8.Ricatd. fupra. BarthoLa 
Ledcrm.&: Palacios vtrotfue lon dtato. Vidoria fU- 
fn-i.D.Thom./idprA in folutjtd 5. 

1 6 Vndc forma cric, quam profcrt Epifcopus dum 
cradic Ubrum EuangcUorum , quz cft hxc , vc ha- 
bccut iii Pontiticali : ^cdpe pottflAtem legendi 
Eujstgelium in Eeclefia Dei, t/tm pro viuis,<juam pr» 
defunclii,in nomine Domini. 

ij Dc facerdotio concordant omnes Do(florcs ct- 
tati imprimi cbaraftctenr {alccm auoad potclU» 
tcm confecrandi pcr traditioncm calicis cum vino 
& aqua,cun:v.paccnafupcrponcacum hoftia^di- 
cetuc Epifcopo vciba fbnnz,quz ticiiabencuc in 
PontificaU : jlccipe potefldiem offerrt Jicriflcium 
Dio,MiftApjHe ceulrr4re,tMm ^roviuis, quimi prodt' 
fitnlJit , in nomint Det»ini,3^xt cticc falta forma,& 
fic cxprcfsc dctinicur inCociUo f lorcnrino fupri, 
&habecuc in PonciticaU : at ti tantum circc altcra 
fpccics, vc vinum, vcl hoftia valcrct, vt bcnc pro- 
bat Hcnriq.{j6. i cde Ordu>t,CAp.6. nwn. i . 

I g At magnum dubiura cll,an conc ctiam confc- 
latur potcilas abfolucndi a peccacis , vcl hzc con- 
fcratur quando poftca Eptlcopus imponcns ma- 
nus fuper Sacerdotcm,dicit ilU,vc habctur in Pon- 
tificaU,h«c vuba, %/iccipt Spiritum futihm, tjno' 
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rum renifcris ptccMAjrtmittuKtur tis, dr ^orum rtii- 
mttris,retent4 fiftt. 
Duplcx cft fcnccntia. 

Prima aic , vtrahiquc poccftatcm dari , quando 1 9 
tangic ordinandus maieham , & Epilcopusdicit: 
%/fctipe potcflMcm o^errt. Vndc cura.pollca Epi- 
(copus dicir, Accipe Spiritum fviUim, ^iionirn rani- 
feris peccata > &c.nulu craditur noua poccHas , fcd 
expUcaturilla,quz pciijs coUata fucrat-,quia fimul 
non potcrat vcraquc pocclUsdcccntcc cxplicaii. 
Quarc impnlicio manuum, Sc lUa vcrba, yfccipe 
Spiritum /kndton,Scc.\ion func dc cdencia» lcd can- 
tum de przccpco,'& fic fi omiccancur, funcrcpc- 
ccnda.Sic tcncncSucus ^.difl.i^. ij.t.rfn.4. Datdi. 
a Lcicfm.de /AcrMn.ordin.'iiih.i{. AngcL»r(^# 1 .n.6. 
cr 7. Sylucft. ordo a.f.4.<6V/o }. Si piobatur , quia 
alias li morcrccur Epifcopus antc impofitioncm 
manuum , &: non cllcc alius,qui fupplcicction 
pollct illc abfolucrc , i|uod vidccur falfum , quia 
poccftas Otdinis ad ablolucndum amicxa cft cha- 
racteri laccidocali : & c concra , fi prius Epifcopus 
imponcict manus , & diccrcc illaui forinani , ylc- 
cipe Spintum fimthim, &c. quam ptiorun r polfct 
ilic abfolucre* non tamcn coiifcciaicquod cil ab- 
furdum. t 

Sccunda fcntentia probabiUor cft > quod pe^ 2.0 
pdorcm formam dacur poccllas conlecrandi, pci 
poftciiorem vciib poccftas ablolucndi, & iic lunc 
dux formz parcialc%,& dux cciam inacciiz partia- 
lcs-,piioris cnim foimz maccria cll uaditio calta*;, 
&c. pofterioris vet6 manus impolicio. Probatur, 
quia verbailla, ylccipe Spintum far jum , poftcrio- 
ns formz , &c. ilgnihcanc cunc dari poccftaccm: 
ctp> ne finc falla , tunc dcbct daci. Sccund5 oin- 
nium conlcnfu Chrilcus diuific has duas potella- 
ces,vnam dcdic in cccna.diccns , hoc fucitt in meMu 
cemmemor.ttionem ; alccram poft rcfuitc^ionem, 
diccns , jiccipite Spiriturn fitntlum, &c. Cui crgo 
non pofiTic, im& Sc non dcbcat Ecclcfia diuidcic,&: 
daic vnam poft aliam .' Ncc obftant adduda in 
conciarium , conccdo ciiira illuin non pollcab- 
iblucrc , quia non habcc charaderem faccidota- 
lcm omnino pcrfcCtum , fcd tantum quoad pocc- 
ftatcm conlccrandi : chatadcr auccin laccrdot aUs 
intcgcr , 6c omnino pcrfc(flus,vtian>que poccfta- 
tcm includitifccus quando non cft intcgcr,& pcr- 
fedliLS.Qu^d auccm fecudbinfcrcur, qu6d fi nriiis 
imponcrcc Epifcopus manus, &c.poiIcc ille abfol- 
ucrc : ncgo fcqui , quia poccilas abfoUicndi clfcn- 
ciaUccr lupponit potcftatcm confccrandi , prius 
enim cft poccllas in corpus Chriftrvcrum, quani 
in myfticum , quod clt Eccldla. Hanc ccncc Bel- 
latmin. diceiu oppofium non circ probabilcm, in 
comroiurfilih. 1 .de ficram.erdinis,Citp.^, ^.tertio net*. 
Armil. verho ordo.mun. 5 .Tabicn. ordo i.-jutfl.-p.Vi,' 
norm. cap.finMfacram.noniteritri. num a. Rofel.sr- 
do t.num.f. Palud. t^jlifl.i^. e}UJifl.6. nttm. 1 6. Ca- 
ftco\,^difl.^9jpufl.i.art.}. ad t.Q- 1. Scoti Dcza 
difl. i y.<}Htfl. I M<'t,.^uid. 1 . cr *• Scoti Aragon, 1. 1. 
^Hafl.i,art.to.fol.6i.pag.i.dr feijueMiiScoiVis ^.dilr. 
tj^.t.art. i. Eamdcmccnct Pctnis Sotus/f^/.i. 
^ «riiff. Hcnriqucz /fi^i nwn.t.Si inuUiiecen- 
tiorcs dodi. 

Nota,qu6dnon daturpoftcanouus charadlcr, *l 
fcd idcm cxtcnditur ad alium ctfc<;lura , licuc ftifr.t 
diximas,charadcrcm faccrdotalcm cxtcndi,quan- 
doiSaccrdosconlecraturEpilcopus. Sic CapreoL 
(c Dtziihidcm, 

De 
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il De Epircopvu aliqoi <iicunt chara(^crcm im- 
primi in vndbonc capitis cx chtilmacc. Scd hoc 
non cft vcrum , vt pacct ex cMp. vme», dt JkcrM vn- 
Htmftvbi habetur,qu6d ft hoc omictarur,non icc- 
retur , led lupplcatur. Ynde dicendum eH chara^ 
Acrem impnmi, quando conlccrator , & alMcn- 
tcj Epifcopi manus imponunt fupcr caput conlc- 
crandi in Epifcopum , diciintque , vt habciur in 
Poncificali , Accipe S^ntttm fMthtm , & fic colli- 
gitur cx cdp. fpifcopw, j.Sic Sylucft. Ordo i. 
tju tji.^. fint. Angcl. Ordo. «Jww.y.yiV.Tabicna Ordv 
1. tpufl.t j. Armil. vetln Ordo, num. 1 1 . 

* i Nota ex glolla d. cap. Epifccpu*, qu6d licct iux- 
ta illud cap. EpifepM , fit ctiam poncndus libcr 
confccrationis fupcr caput Epifcopi , at hoc non 
eftdc fubfhincia confccracionis j lcd dc hoc Utius 
infrti, vbi dc cirentia huius conlecrationis. 

D V B I V M XIII. 

Aft Ji tn celehrAtione Ordmum /diquid 
omit(atur,fit fupplendum. 

I Q Ic prima conclufio. Si id , quod oraittitur • Cvt 
i3de fubltantia Ordims , vei uc dubium an (it de 
fubllantia, totum lactamcntum efl itcrandum , vt 
(i omittatut pars formc , ^'c. Ratio , quia lacra- 
mcncuro c(l nullum , vel qiiando dubicatur , c(l 
dubium,an fit nuUum. Ec non dicitur itcrari qood 
dubitatut,aut fcitur non el!c h€i\un,c4f .foUmmnt' 
tes, de c«nftcrm.difi.\ . Sic Pi.xm\\.ve'b.Orde,nitm.%. 
Tabien. Ord» i.-^utfi. 4. AngcL Ordax.num. i f . 
D. Anton.5.^.»/M4.M^.i6. Sylueft. Ordo x. 
^.io.Ro(cl.Or</o i.«.7. 

X Hoc tamcn cH intelligendum , quando facn« 
mentum non habetduas ccrcmonias dilbndtas,& 
elTentialcs, quarum vna iioii pcndct ab altcra , vt 
in faceidotio manus impolicio a iradicionc calids, 
& patenci tunc enim licet vuaquc ccrcmonia ef- 
fentialis fit , li omitcatur manus impoliiio , non 
eft altcra itcianda, lcd hzc iupplcnda , vt dixi ftt- 
prMdiA.i. 

i Scconda conclufio. Si id, quod omi^Tura dk,C\t 
ccrtum non clfc de circntia , cunc non cll iccran- 
dum facramentum,fcd lupplcri dcbct, quod oroif- 
(um ed. Sic lidcm,^ Socus 4. difi.i^.(jiuii.\.m.^. 
vof. hirtc fii , & pacct ex c4p. prtshter , de fiecrdm. 
non itevMn. & thi doccnt Inuoccnt.3c Panorm. 

4 Nota tamcn nondcbere miniilrare in ordine 
illo fufccpto antcquam iuppleacuv id , quod omii- 
fum eft. Sic Armil- veryoinegtdMfits' , nitm. 67. 
Sylupft. vtri. irrtgdMritdt , tfiufi. 1 1. Angcl. verk 
irregtdAritAi , num, | $. Tabiena irregulMntMs 4. J. 
Socus fuprH. Imb Socus, Sylucft. Angcl.i^» dicunc 
pcccare mortaliccr miuilkando in Ordine fuicc- 
pto antcquam folcmnitas omiila ruppleatur.Quod 
Dcnclimitat Sotun , quando rcs oniiHa cft pnci- 
pua , VI manus impofitio , vn^io : fecus li ftt quid 
xninimum , vc canonem cuin Epiicopo non le- 
gic facerdos •, tunc cnim ait Sotus, pcccat,fcdnon 
oponct fupplcrcjconcordant Pinorm. d.^mp.prefhy- 
ttr, num. i. & Tabicn. Ordo X. ifufi. 5* vbi dicunt 
nonoportcrc fupplere orationes , quz non funt 
dc elTcncia, ncc folcmnicatc. 

5 Aduertc tamen, qu6d hic roiniftrans in ordine 
antcquam ccrcmoniaomilTa fupplcatur, licct pcc- 
cct, non lamcn cft irrcgulatis ; quia tantum cft ir- 
rcgularisntiniftransinOrdine, quem non habct: 
hic autcm verc habet Oidincm. Sic Sylu.Tabtcn. 



Angcl. Armil. verko irreguUritits > Ihu cu4ti*t_Se 
Socus ftpr^i. 

Sccund6 notii dcbere fDppleri ab codcm , qui 6 
otdituuit , li cft pollibilc , cum pcrrincat ad cii^- 
dcm facramcnci, quod miniftrauic, pcrfct^ioncm: 
fi vcro id ficri non potcft , dcbct fupplcn ab alio. 
Sic Armil. verli. Ordc, num. 8.(2r i o. Tabien. OrJe 
i.'fUf/}.j. Angd. Ordo t .num. 1 4. D. hnion. fuprd. 
Sj\Qdi.Ord» j..ipuj}. 10. Rofclla Ordc x.num,%. 
Hcnriqucz iifi.io.de Ordine,cjip.i o. ;r.2.Iunoccnr. 
d.c*f:.prtshter. ttum. j. 

Tcrtio nota«qo6d talts fupptctio' non potcft fic- 7 
ri quouis tcmporc ; fcd tanttim illo tcniporc , quo 
Ordincs pollitiit cclcbrari, vt cxprefsc dcfinitur d. 
CMp.presltjttr, & docct ihi glolIa,&r I»anonn. & In- 
noccnt. mtm.i. AcmiL d. umH.10. D. Anton/<pr^. 
Tabien. Ordo i. cjudfi. j. Angd. Ordo 1 . mtm. 1 4. 
Hcnriquez iti. 

Noca qiurt6, quAd fi fupplerctur aliquis iQii^, 8 
dcbent itcrari orarioncs illi aclui aimcxi.S^lucft. 
Ordo I ^i/i*. 1 o. Innoccnr./«r^nt n.a.Vndc fi fadla 
eft iiiun^io , Sc non didU uratio , vcl c contra, cft 
vtrumque rcpctcndum ; quia non funt adlus diui- 
Ci , cum in oratione fiat mcncio dc viroquc , fcd lc 
habcnt licut inatcria , formx. Sic Innoccot. ibi 
nHm.f. Panorm. nitm. i. Tabicna Ordo 1. i/mifi. j. 
D. Anton.ySipM. Sylucft.Or<^ 1. ^utfi.i i.Rofcll* 
Ordo i.rr.&. 

Tandera not3,qu&d fi altcra manus inunfta cft, 9 
6c dicla oratio non debet itcrari , fcd dcbet inungi 
alia manus cum orationc , Sc vbi in ca dicitur »m» 
»»' in plurali , dcbct dici m<w«0n in fingulari. Sic 
Panorm.y«^r.« n.i. Innocent.ffJWi. j. Tabicn. Ord* 
i.tjHdjl.^. Sylucft. Ordo j . ejutji. I o. RolcUa Ord» 
x.nMm.ii.D.Anton.vti /iipra. Si vcrii pars orationis 
cft oinifta , eft tota iteranda, vt bcne Sylu.Tabicii. 
Panorm.;«. 

D V B I V M XIV. 

Ah chsra^er vmta Ordinis nece(firio fMppoHMf 
chsnnerem alterius OrdiMu. 

AN characler Ordinis neccllari^ fupponat i 
chaiaiflcrcm Baptilmi, & Confirmacjonjs, 
dicitur in matctia de bdptifmc , bc ( onj.ntidtione. 
Nuc vcr6 dubicacur, an nccellano charaflcr vnius 
Otdiius iupponat charadcrcm alcerius Ordinis 
przccdcntis, ica vt fi, v.g. confcratur iaccrdotium 
ci, qui non cft Dtaconus, tcncat faccrdotium,&:c. 

Hac in rc apud omncs conftat charaAcrcin z 
vnius Ordinis , non ncccirarib ncccilitatc (acra- 
mcnti prifupponcrc charadcrem altcrius ; Sc fic, 
fi quis ordmetur faccrdos , ciim tamcn non fic 
Diaconus , valcbit Ordo faccrdotij : at pra:luppo- 
ncrc illuin ncccflTitatc priccpti, ita vt pcccct mor- 
talitcr, qui pcr faltum promouctur, rccipicndo 
fcilicct , prius Ordtnem fuperiorcm , quira infe- 
riorcm. Patct vtrumquc ex ciip, vnico, dt cieric.per 
fdtum prtmote \ vbtnon iubctur iccrum ordinah, 
qui pcr faltum promotos cft, fcd grauitcr punicur» 
& nc tenent omnes Dodores citandi. 

Hinc fic, quod faccrdos iicct alios Ordines ntm j 
fufccpcrit, poteftomnium Ordinura fon&iones 
cxercere validc ; quiain co in virtute continencnr. 
Sic Socus 4,dfi.i.^.t>.iuirt.^.lint. 

Scdquoordtne funt conferendiOrdines. Ali- 4 
qoi dicunt , quCKl hoc oidinc iunt confi:rendi» 

iciliccc 
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finliccr prim» wnrura, cxorciliJnis , LedoranjJ, 
OlliAiiacus , Acolycatus , Subdiaconatus , Duco- 
natui , facerdorium. iic Sylucft. Ordo x. tjtuft. 7. 
Tabicn. Ordo i. fn^fl.i.fitic. 

y Scd diccndum cft hoc ordinc cflc confcrcndoj. 
Prim6 dcbct confctri prima tonfura, dcindc Oilu' 
riatus , mox lcdoracus , mox cxorciflacus , mox 
Acolytacus , mox Subdtaconacus , mox Diacona- 
tas , mox Gcerdorium. Sic babctur cxprcfsc itt 
FontificdU Jtenuno , eMp.i.difiinU.77. quod cft 
dcfumpmm ex tpifi. vniea Caij Papx Foelici Ept- 
fcopo , & licctVffi non fiat mcnrio priraz confu- 
TZ,lcu IMalmiftacus ( lurilpcrici cnim primam con- 
furam flc vocant, vc dixi /iiprM dnk.7.) im6 dicatur 
iaiilvcdpite t. pnmum Ordincm clTe Olliariatuv: 
ac benc cxpUcac ibi glolfa cdc primum tnccr Ordt- 
ncs minorcs, Sc (lc conciliancur ali) cexciu.lcilicct 
f<^. citm ctmutgM , de ttm. & ^uMit. cap,p oJjiciA, 
dift. f 9. CMp. clerest difi. 1 1 . eM.jlriMim , d^. j i . in 
quibus pfalmifVatui . fcu lc«oruin ofliciura , fcu 
prima tonfura ponitur in primo loco. Sic ctiam 
cenenc AngcL Ordo 6. ittitia, glolfa d.CAp. i .& vius 
Ecclcfiz nc habct. 

<! Maior aucem ditHculcas eA de charadcre Epi- 
fcopali , an rcquirat cx ncccflicacc lacramcnti cha- 
rac^Vcrcm facccdocalem : ica vt H non facerdos con- 
fecrettu Epifcopus,non ccncrct confccratio. 

7 Qiiidara cniinaihrmanc non roquircrc , & 6c 
tencrc confccracioncm , quia Epifcopalis poccAas 
indclcbths eil , & ab aliis officiis dUlinda. Sic 
loan. Andreas , & ali| ( vc refcrt Couarr. injri ) 
fMp.t. deder.perftiititmpromot». lacobac. cenft. 
Uu, lii.i o. drt.y. Sc c(l communis opimo,cefte Pa- 
norra. CMp. i . de der. ptr jAltttnt prometo , imb Co- 

• uarr. itii. i . v/tr.c4p. i o. fiian. 1 6. hanc rcfcrt, &: non 
ab ca abhorret , fed vidctuc cam vc probabilera 
icUnqucrc, &:dicic omnes, qui dicunc Epifco- 
pacuineirc facratncnciim , debcte camaHirmatc: 
ait tamcn, quod taU$ Epifcopus polfcc confirmare 
validc,noncamcn vaUdc confctrc Orduicm faccr- 
dotij; quianon potcd darcpoccdacem inverum 
ChriHi corpus. qui cam non habcc 

8 Czterura omnino cencndum cft contrarium, 
&t fic conlccrario illa nil valebic , cum enim Epi- 
fcopacus nil aliud fic , qu^m facerdocium pcrfc- 
Aum,&: confummatum^nccciTicatc facramf ri iUud 
pfzfupponic. Sic D. Bonauenc. ^.dillirn. 14. a. 
pMT!. ,:n. X. f**/?. J. C^* dishnci. i J . in txptfitione lite- 
», Durandus 4. disHnd.t^ i}Hift.6, Barchol.a Le- 
ie^mxde ftcrMn. Ordin.dti^.S. fitrr. Palacios 4,16)?. 
24. ijtuf}. x.fei. f 10. Sorus ^Mft.l^. r-Htft.x.Mrt.i. 
■utrf. ftmt /fui htiius. Rt card. 4.1^/?. 1 4. or. 5 upuft.x. 
Raincrius f>r. ferm* C0nfecr4ndi,verfi^md ficle- 
rien', PtUina vtrk. erd'n4tus ,x.in principio , Sc ibi 
fupplemcncum, Maiolus deirre^tdMr. lih.^cnp.t t. 
fittttt, }. Salxcdo/Si' '■ pTMSt. erimin. Bemard Diaz 
e<tp.X4.i.tiiires. Tabien. 0»v/» J.$. 1 .Sylueft. Or- 
do X . ^•■idji.Tt : D. Ancon. j. f. tit. 1 4. ctp. 1 . $. 17. 
retrus dc Soco Uli..^. de erdttte. Caprcol. ^.dift.xy 
ftdft. i.MTt. j.Md i. Aurcoli , Pahul. 4. dislinii. x 4. 
fuft7.niim. 1 6. Viguer. lli.inliitsap. i S.^.G.verf.S. 
Bellarm. m cemren. IJ>, vnico , de ftcrMn. Ordin. 
tMp, 5 . GlolTa CMp. I . tU cler. per fltltiem premoie , ^ 
CMp. tx Uttru , de exceffik Prdjtt. &: i^j Panorm. &: 
hoc cdam necelTario dicendum c(l , iuxta fcnten- 
tiam D. Thomi /itprid th. 9. rclatam , qu^dfci- 
Ucec chatadct EpifcopaUs non eft diucrfus a fa- 
cerdotali , fcd cil idcm magis exccnfus , Si hic 

Th.SMnchej. Cerfi..meirid. Ttm. I /. 



edan» cft communis fcntcntia. 

Nota prim^ , qu6d Ci laccrdos quocumquc alio 9 
Ordine dchcicncc confccrccur Epiicopus, valcbtc 
confcctatio , &: omncs Ordincs confcrrc poirct, 
dcmpco eo,qucm non habcc. cnp.grMtiA i . tpitft. t . 
Sic Salzcdo,Sylucft.TabicnJD.Ancon.»if;.Non ca- 
mcn debcc cxcqui officium fiium ance fufccptio- 
ncm Ordinis przccrmilli,ncc,fccundum HollicnC 
Ancc habet excquurioncni , eriam quoad Ordines, 
quos fufccpic. Sic Sylucft. Tabicn.D.Anton-i^;. 

Secund6 nota, qu6d Papacus cciam includic in- X o 
trinfecc &: cllciiriifitcr Epifcopaiu, quia Papa nil 
aliud eftAluamlunimus Epifcopu$:lic BclhtJu^.^. 

Tcrti^ noca , quud quando aniiquitus Subdii- tl 
conatus non nuracrabatur incer facros Ordincs, 
fciliccc ante Beacum Gtcgoriura in cap. nnUitm Ji- 
fiinU. z8. nullus Subdiaconus potcrac ad Epifco 
patuin promoucri abfqucPapz difpcnfarioncf.^. 
ttMllm F.fificpMs , difl. 60. ac ciim iam nuracrccur 
inccr facros Ordincs , poccft Subdiacoitus in Epi- 
lcopum proinoucri : non auccm qui Subdiacoiius 
non efljvc pacct ex cMp. m mnltis , de t.tatt,cr qnnlii. 
quod innouatum cft in Tridcnc fiff.xi. cap. x. de 
referm. imh addicur , quod ancca falccm fcx mcn- 
^ium fpario dcbcc cllc in &cro Ordine conftitutus. 
Sic BcUarm. d. tih. vnico, defiicrAm, Ordinif , cjp.-;. 
$. elim tMmen. Salzcdo d.cMp.x^^. dicitur ttiiim,\\n 
addic , quidcum Tridcnc. d. cMp.i. gcncraUcerdi- 
cac , quM nullus alluroacur ad Ecclcliam Cathe- 
dralcm , nifi habeac facruin Ordincm , idcm vide- 
cur diccndum in Archicpifcopis , Pacriarchis , & 
Primatibus. 

D V B I V M XV. 

^the re/jitirat eJfentiAliter confecratio Epif o- 
fjlu,(^ qujt ta/ttiim ex pr^ecepto. 

NOca , qu2>d in Epifcopi confccratione adhi- i 
bcncur , & funt conlidcianda cria , qus ibi 
iiiucniuncur, fctlicct, quxiain fpcdanriaad ccrc- 
rnomas.quziuxcaricum Po iriiicalis Romam fiunt 
in Epifcopt conlecrarione. Qn.rdam fpcClanc ad 
tempus, in quo ticri dcbcat conlcciatio, Sc locum 
in quo facicnda cH. Quzdam vcro fpciflantia ad 
miniftrum huius coniccrauonis. Hzc crgo vidcn- 
da func prius , Sc dcindc cxaminabimus , quz finc 
dc dlcnria. 

Prima condufio. Quod amnct ad ccremonias * 
adhibcndas in Epifcopi confccracionc,func omncs 
illz.quz iiabcncuc in Ponrificali Ronunoifcd quz 
pticipuc vcniunc conljdcrandz,8c dc quibus po- 
tcft eltc dubium, an (int dc eflenua.funt trcs,fciU- 
cct Milfaad cft.vt fiat confccratip ab Epifcopo cc- 
lcbrancc Minara , adco vc non podic vnus Epifco- 
pus cdcbraic Mtiram,&: alius £icere confccracio- 
nem,fed vnus,& idcra Epifcopus dcbct vcnimque 
facerei oppoticwn cnira cft conua vfum Ecclcliz, 
▼t bcne gloira CMp. (juod ficut , de eiell. verfi diuida- 
tttr. Sccunda cctemonia cft vn^io Epifcopi con- 
fecrandi in capice, & in manibus,vt paccc cx Pon- 
rificali. Tcrtia cft , impolitio manuum , &: Ubti 
Euangcliorum fupcr capuc Epilcopi confeaandi, 
vc paccc criam cx PontificaUinam de rcUquis ccrc- 
moniis , quz adiiibciuur ad cradendura baculura, 
annulum, micram, Sc alia ornamcnca Epifcopalij, 
non poccft clfcldubiura , an ftnc dc cllencia i in rc- 
Uquis cnim ordinibus conftac non clTc dc clTcn- 
ua , fcd tantum dc prxccpto , & fic in confccra- 
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tione Epifcopi cUniro eft non effc de eflcntia. 

j Dc bis cfgo uibus ccictnoniis dubium cfi , an 
fiiit dc clTcncia ? Et in primis , qui>d Milfa eft dc 
cllentia , vidcntui tcncri dtcctc , quj a/Tcrunt cflc 
dc cflcntia Ordinum faccorum^ quosrctuli ySfri 
Jitlf.^ De vnCliouc vcrd , & impofitione ma- 
nuum,& libri Euangcliorum fupcr caput Epifcor 
pi confecrandt, quod fmtdc clFcntia tenct Ho- 
fUenf.qucm rcfcrt, ac fcquitur Sylucfl. confccrdtio» 
iium.t. Sictajncn 

4 Sccunda condudo. Mifla non cfl de cflcntia 
confccrationis , fed tantim de ncccflitatc przce- 
pci. Piobatur racionibus , qqibus a, dub. 4. pro- 
Daui non cflc dc ncccflTitatc , & cfleniia Ordinum 
factorum. Siciencnc AbulcnfM^.ij. Exod.^pujf. 
I 3. GlolTar*^. tpiod ficut , de tltSunibtitp vcrf.di- 
uidMHr,cr cap. ordinMiertet, el i. dininB.j^, verf, 
teni*, & ib\ H^go* <^ Turrecrcm.0. 1 0, 

f Hiixc Ht , qu6d fi vnus Epifcopus confccrer, 
& alius cclcbrct Milfamitcncbit faaum,lic^e pcc- 
cct ; quia Mifla non efl dc cflcnua talis conlccra- 
tionis. S>\Q^Q{.d.verf.ii»uddt>*r. 

^ Tcrtia concluno. Vnilio chrifmaic capitis , & 
manuum , non cfl dc cilcntia confccradoiiis Epi- 
fcopi , fcd tantum dc prscepto. Ptobatur , quta 
( vt /".pri diA, 1 1. diximus cx Sylucftro , & aliis ) 
charadcr Epifcopalis imprimicm in impolicionc 
manuum ; crgo tunc cft pcrfc^a cflcntialfter con- 
fcccacio EpKcopi : at mulco poll tic vncHo, vt pa- 
tct cx Poncificali -, crgo. Sccund6 > quia in rcli-^ 
quts ordinibus vnd^io non cft dc cflirima. Sic ce- 
ncc glofla cs^. ordinjuieHes, el i . disiinil,-j verjic, 
tertid. 

7 Quarta concluflo. Impofltio manuum fupcr 
caput Epifcopi cum illis vctbis , qux tunc dicunc 
Epiicopi cQnfccranccs , fcilic^c , jiccipe Spirimm 
fincium , iunt dc circntia ; & flc illa vcrba funt 
forma , S< impofitio manuum cft matcria. Pacct, 
quia , vt /iipra aitb. 1 a.diximus, in iilo a£ta impri- 
micur chara^CT , &, vt ilri diximus , ,\dus illc , in 
quo iinprimirur charaftcr, cft matciia , fcvcrba, 
qui tunc profcruntui , cft forroa , kS: fic tcnen- 
Cur dicert Do^ores ibi citati , a£rmanrcs tunc 
Imprimi chaiaclcrcm. Et quod fit dc dlcncia , tc- 
ncnt Hoftienf. Sc Syluclh citati. Non tamcn cft 
de eflentia , fcd dc przccpto , vt imponatur libci 
Euangcliorum fupcr capui Epifcopi.Sic glolfa cap. 
EpifofHStdifi.x^. 

% Quinta concluna Quod attinct ad locum in 
quo dcbec ficri confecratio , (1 Epifcopus cft con- 
(ecrandus , dcbet ficri in Ecclcfia , quam clc{;crit 
Mctropolitanus , ad qucm pcrtinct confccracto, 
cjtp.fiH. diJtintLs )• oifi aliud le^itima cunluctudo 
obciniieric : & (1 in alia Ecclclta fucric confccr.v 
tus , dchcc incu ucs mcnlcs fc pizlcntatc Mctcor 
politano fuo , CAp. citm ionge, diSiiitS. 6j. Papa vc- 
ro in fua Ecclcluconfcccandus cft , iificii potcft, 
ilUas lit quacumquc , ctiamcxua vibcm, cMp.in 
nomine 'JJcnini, dijhKd*!. Primas vcr6 , fcu Pa-. 
triaicha, & Acchicpifcopus in fna Ecclcflacon- 
rcccandi funt , nifl aliud inducat ncccflitas. CAp.fi 
ufrchtef ifopts , de trmpor. grdin. (y cap- pndliluLt 
14. ^tifi. I . vcl niH aliud babeat confuctudo pro« 
bata. Sic Sylucft. alios icfctcns, confiarjuio i.tf.i, 
Tabicn. Ordt 5. nnm. i. AngcL t^ct^* confecrMto 
Epifecporism . rnm. 6. Rofcll. vtrh. cv^rm.itio rlc 
Elornm,nipn. 17. D. Antoi).j.p«T,m.i4, m^. t6. 
$•17- 



Nota , qu6d licct hoc fit de iure ; at iuxta dc- 5 
craum Tridcnt.yf/^i j. Cdp.i. de rr/ernji.porcft fic- 
xi confccratio in Ecclclia confccrandi , vcl fal(cm 
in prouincia , vcl in curia Romana. Sic cxplicaL 
hoc decretum Trident.quidam do^lus Magiftcr in 
quibufdam annotationious , quasbabuic Salman- 
Cicx fupcr Concihum Tridcnc. 

Sccundu coca ccrtum cllc locum non cflc de l e 
eflcntfa huius conlccracionis , quia non cft dc cf- 
fentia aliorum laaamcntorum, ncc ordinum. 

Scxta ^ondullo. Quodattinec adcempus, in 11 
quo dcbcc fieri coiifccratto Epifcopi , Saizcdoyii- 
per prA^.crimin. Ocrnard. Diaz cap. z6. $. Epifio- 

Cormn , dicit pollc fieri in Dominicis & ficftis dte- 
us , fcd fallitur. Vndc diccndum cft dcbcrc ficri 
in dic Dominica, & hora tcnia, id dt , 4 Im mtehe, 
cxiftcntibus tam confccrancibus , quom confc- 
crato iciujiiis, patct cx CAp. ordin^tiones, elt. quoj 
cft Anaclcti Papx disiinil. 7j. cr cap.ijuod die, 
fjtdem dift.Sc ibi rcdditur huius ratio ; quia dic Do- 
minica, & hora tcnia clcili funt Barnabas, & 
Paulus Apoftoli ; & caJcm dic,& hora vcnit Spt- 
ritus fanCtus fuper Apoftolos , quibus Epifcopi 
fucccdunt; & quiaeadcmdic Chriftus Iirrtexic, 
aliif<jnc mitUis myftcriis dics Dominica condeco- 
ratacft, fdunium vero in rcucrcnciam huius fa- 
cramcnd cclcbraciu. Sic cciam habccur in Pon- 
tificali Romano , vbi de Epilcopi confccrationc-, 
&:4dditur non poflc aliis diebus fcftiuiscclcbrari 
citr» Pap« dilpcnfationcm. Sic ctiam tcncnt Syl- 
ucft. CBnfin-Aiio 1 . tjtufl. i. Armil. vcrto confttrMtt» 
'1'rdittoiHin, mtm.i. D. Anion. j.p. tlt. 1 4. cjf.t6. 
i.16. Tibicn.verh confirmatio in commum,ijii^.t 2. 
Glofla cjp. <]uod 4 TdtiihHt , verf SMuti, dift.j 5. 
Cr in principio ilUurdiHinl}. Turrccrcm. cap. ordi- • 
nmiones , el i. dift. 7 5 , mim.6, Ajigelus vtri. evnfi- 
crAti» Epijhpkwn , /lum.y Rofcl. verie confirmAti» 
tieSionim , ntm, 1 4. Grcgor. L op. /. 1 S . nV. j. pdrt. i . 
verficoncejerdnentt, 

Non tamen cft dc ^cntia tcmpus, ncc hora, vt 1 x 
patet ; quia ncc in aliis ordinibus cft hoc dc eflcn- 
tia. Sic Turrccr. d.cap. ordinationes, n. 1 . 

Nota prim6 , qu6d ccncnir Epifcopus, vcl qui- I j 
cumquc alius Ecclcfix Cathcdiali , leu fuperiori 
quoiTumquc nomine , ac titulo prxfcdus, etiamfi 
fit Cardinalis, intra trcs mcnfcs confccrari , vt pa- 
tetcx Concilio Chalccdonenfi cap. i j. & habc- 
tur ctp.ijuoniMt, diJiinii.7S.CAp. <juonimn,dij}. 1 00. 
lU in Trident. JPJf.xi, C4p. l. de refitTiiAt.cr fif.7. 
cAp. 9. ,ie refirmtu. qu6d illa /efij.tm.x. dcccr- 
nit, quoJ fi intra trcs mcnfcs non confccretur, tc- 
ncacur ad fruduum pcrccptorum rcftitucionera, 
& ti intr^ptidcm mcnfcs id poftca foccrc negle- 
xcrit , Ecclcfiis (Ic ipfo iurc priuatus , & filf.7. d. 

9. dcccrnit , vt prorogationcs vlcra.fiac men- 
fcs concefli , oulli Juffragentur , id cft , vc cxpli., 
cat quidam Dodor Salmantinus , qu6d ad diifc- 
rcndum vltra fcx mcnfcs non profic Epifcopo vl- 
la Papx difpcniitio , nifi Papa cxprdlam iilius ca- 
pitis mcntioncm.& dilpcnfationcm fi:cerit,ar- 
gumcnto <Ap. I . cum ihi noutis , dt coniHt. Hi 
autcin tres mcnfcs , incra quos Epifcopus con- 
fecrandus eft , non ilmt computandi a die elc- 
dionis, fi:d a dic confirmationis. Rario , quia an- 
te confirinacionem confccrari non potuic , & idco 
tcmpus iilud computati non dcbct:vt patet cx ca^, 
^niA diuirfttAtem , dt cencejf. prthend. vbi habctur 
tcpus fulpcnfionisjin quo quis digcrc non potcft, 

non 
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non e(fe computandum in femeftri iure fnxRto 
td digendam , vd confercndum bcncficium.quia 
eo temporc cligete non potcft. bic cencnt Tur- 
recrem. Mir. tjutnUm , dijiinH. i eo. mM>i t. & iM 
Hugo , Tabien. vtrb. cenfirmMtio in tmm m mi , ipfjt' 
j. Angcl. vtrko unficTMio E^fcopornm , tnitio. Ro- 
(ieila veri» em/irmMio eUilontm, D.Anton. 
f. f, rtr. 14. C0p. \6. 16. Sylucil. confterdtit. i. 
^Mfl.}. vbi bcnc addit cum Raincrio, qu6d H nc- 
gligcns fiut ad pctendam confir mationcm , tunc 
compuundi crant illi crci mcnfcs ab elcAionrt 
quia tcmpus illud rufpcn/ioniJ compuutur nc- 
' gligcnii pctcrc abfolutioncm , vt bcnc glo(Ta J. 
esp. ^«M diueifutrm \ intclliguntur autcm illi trcs 
menles, nili neceflltas cogat ampliasdifFcrrc , vt 
pacct cx C4tp. ^oHism ; dtjiinS.TO 5 .(^ cap.<jiiom4imt 
dtiHnll. i 00. Sc tenent Sylucd. Tabicna , Rolcl. 
D. Anton- AngcL ciuti , & Turrccrcm. cjf. 
iu4Mr» diSOnQ. 1 00. &c glolla CMp. ijnmidm, diilinf}. 
7j. & ponit cxcmplum Turrccrcm. vt proptet 
tnorbum Epilcopi confccrandi , vel ii impcdiatui 
ab boftc, & maltc aliae caufx ( inquit^pollunc ac- 
cidcrc,quximpcdiant;im6,dicunt ibi Turrccrcm. 
& glolla, poiTc coiitingcrc caufam iullam,vc con- 
firmacas Epilcopus nunquam confccrctui i vt II 
inculpabilitec iu vitictur corporc . vt podca non 
dcbcat ordinari , hic cnim nunquam contccrabi- 
turi lcddicit Turrccrcm. qu^ adminilkabii ca, 
qux fiuu iurifdiclionis,& fupplebuntur quz func 
Ordinis pcialium Epifcopum, yi cttf.Pomiftts, 
7.(puft.i. 

1 4 Sccund^ noca , qu^ licct H Ordincs (acri de- 
beant die Dominica cclebrari , rcquiratur conti- 
nuatio ieiunij Sabbati , cum die Dominica, vt ha- 
bctur CMf. tjuod k Patrihiif , diflitilt. 7 5. & dicc- 
rous infrd ; at non rcquiritur hoc in confecrado- 
nc Epifcopi dic Dominica facienda . fcd fat efl 
lUa dic cilc iciunos confccrantcm , & confccra- 
tum- Rado , quia Ordincs facri confcrendi funt 
deiuic indie Sabbati cxillentibus ordmantc, Sc 
oidinandir ieiunis ; vnde quando debent in die 
Duminica cclebrari , vt cciifcatur quafi dici Sab- 
baci continuacio , dcbct concinuaii omninoiciu- 
oium dict Sabbari in dic Dominica ; at cum iure 
ftacutum fit , vt Epifcopi confecrario fiat die Do- 
minica , fat cft itla die iciunium fcruari : fic Tur- 
rccrcra. d. c«p. ^ued* PMribui , mtm.6. Sc ihi glof- 
(a vtrf.SMui , Sc ibi Hugo,D.Anton. j.^.f>f.i 4, 
CAp. i6.^.\6. Tabien. conftcrMio i . mtm. i . Syludl. 
conftcrMio \ .ijutft./^ 

1 5 Tcitij) noca , qu^Ml licct duo Ordines facri non 
pofllnt eadem dic confeni , nec duabus imme- 
diacis , vt dicemus infr» ; ac potcft quis Sabbato 
ordinari facerdos, & dicfcqucnci Epilcopus,quia 
id non rcpcritur prohibitum, iicutprohibcturin 
aliis ordmibus. Sic Sylucfl. Ordo i.i]iuft.6J$ne 1. 
Innoccnc aip. UtirM , de tempor. ordinM. Angcl. 
Ordo 6. mtm. i. D. Anton. f.pitrt. tit. 1 4. a^. i 6. 
$. 8. cr t6. Gloda C4p. tjuod 4 PMiribmj, diftinn.y f. 
verf. SJkbMi , Sc ibi Hugo , Sc Turrccrcm. ibi 
tum.i. Sc addunt bcnc glolfa , & Turrccrem. non 
oponere tunc continuari idunium Sabbati cum 
die Dominica : im& addunt gloila Sc Hugo ibi b«- 
nc contra D. Anton.^.$.8. Sc Innoc. d. csp. Utertti, 
qu6d fi cx dilpenfationc , vcl alias liccrct dic Do- 
nainica confecraii faccrdotcm ,non cft alicubi vc- 
tinim eadem dic confccrari Epifcopum. 

1 6 Scprima conclutio.Quod attinct i^i miniilnira 
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confccrationjf Epifcopi , ea rtce^Tini facicndt 
dl , talccm ncccliitacc przccpci a tritms Epilco- 
piSi Pacct ex pluribus capitibus iuris , c*p. ordin*- 
tkmii dtitinQ, 7 5 . <j- f<^. cmitproiuticiides,cMp. 
Epifopi , e*p. ordtmitiones , disiinQ, ^4. cMp. porro, 
elistvih. 66. qu£ omnia capita ex Conciiiis , vel 
Pontificibus dcfumpu fanr, Sc Unarn omncs Do- 
^ores mox dcandi , cancum cnim vcrtunt in du- 
bium , an hoc iit de drcntia. Ncc obAat cmo. nec 
Fpifcopi , dt itmpor. ikLw. vbi dicitur , qu6<l Me- 
cropoliunus (Ine cribas Epiicopis non confecrct, 
vbi vidcntur rcquiri quatUor Epilcopi , quia bcne 
glotla ibi verf. jifit trihm , dicit intclligi incluH- 
ue , id ci\ , ifne coH el fiMn tres , Sc ita in iure no- 
uo Gr^oriano cxtac bictcxtut, ilne tribus, vel 
duobus. 

Et nora, quid vmu Epifcopus principalitci to- > 7 
um confccrationem pcriici; , Sc alij \\xnt quatl 
coadiutotes , lccundiim HoAien. & Gotfrcd.quos 
rcfcrt Sylucll. conficrMio 1 . nnm. \ . Si hoc dicit 
dlc mclius , vd fecuiidiim Huga Sc Raincr. 
quos reficR ctiam Sylucft. ibi , funt trcs adliones» 
& vna paiCo , (icuc ciim trcs portant lapidcm, 
& notat bcnc Syluetl. quoJ cllcntialia confccra- 
uonis nccellari6 fadcnda iunt ab eodcm mini- 
ftro : fi cnim vnus imponat manum , Sc alius di- 
cat vcrba , nil agicur , vt pacct ctiam in aliis iacra- 
mcntis. 

Odaua conclutio. MiniAcr , qui habet iurif- 1 8 
diftioncni confeciandi , etl , ti tit Papa elcdus. 
iptum confccrant Cardinalcs Epifcopi. cMp. in no- 
nine 'Domini, dislinii. i j. Ex confuctudinc tamca 
( vt fertui ) ipfuni confecrat Epifcopus liofticn- 
fo i vcl,vt dicic Sylucftcr vbi infri , qncra ipfc Pa- 
pa vuli : cum cnim ftatim , ac dc£tus cfl , h.ibcat 
iurifdi^Honcm plcnam Papaiem , potcft hanc iu- 
rifdidionem ipfum confccrandi cui malucrit Epi- 
fcopo conccdere. Sic Sylucft.c«ff/rrr4fi« 1 .tiiuft. t . 
Primaccs vcc6 , fcu Pacriarchas , Sc Mctropolica- 
nos confecrant trcs Epiicopi coram lutiragand» . 
omnibus aliis eoruin futlragancis pcrfonalitcr ad- 
ucnicntibus , nili ctrent nccclLtate impediti ; quo 
cafu per Utcras dcbcnt confcnciic. CMp. cjxiM , difl. 
64. CMp. porro , CMp. Archtefifcopin , diSlinil. 6 6. 
CMptji jirchiepi/copiM , dtttmfor. ordinat. & C cft 
Archiepifcopus , qui c(l contccrandus , dcbct elli: 
cum Primatis, feu Pacriarcha^ cui fubcll, confcn- 
{ii.cMp.plMcet, diSlinti.6^. iu qu6d finc eo non rc- 
cipit cxcquutioncm confccratus. Sic Sylucft. ihi. 
Innocetit. cMp. ntc Fpi/copi,dt ttmpor.ordin. Armil. 
verb. conficratio PrtLtorum ,niim. x. Angclus vrr- 
bo coaftcTMtio Epifiofonmt ,mim, 1. 1. 5. Rofella 
vtrbo conftrmMtio tlttlorum , num. i a.l J.c^ 1 6. Ta- 
bicna verbo conftrmatio in communi , 'pufl. 10. 11. 
Cf- 1 1. liccc Angcl. Tabicn. & Rofcl. dicant Pri- 
mates , feu Patriarchas , Sc Cardinalcs conlccraci 
k Papa , vet ab alio de cius commitTionc , hoc 
non cft dc iure,fed dc confuccudine , vt bcnc Syl- 
uctl. ibi , idcm diccns dc Archicpifcopis , conluc- 
cudo enim habct , vt fcrc nulli horum confccren- 
tur , nill a Papa , vcl ab alio dc cius commiflione, 
it^am. cjp. pudendM i^.^ntft.i. Epifcopus autcm 
Ci cft excmptus , dcbct confecrari i Papa , vcl ab 
alio dc cius commidionc ; fi vcri non fii cxcm- 
ptus , ied alicui Archicpitcopo fuf&agancus,coii- 
lccrandus eft ab illo Archicpifcopo cum duobus 
Epifcopis comprouincialibus,fcu fuffragancis.auc 
ues compiouindalcs > fcu futTragand Eptfcopi, 

A a i iUum 



I 



28o 



ConfiliQrum mofaliuni J 



jttum £oo{e<Tabunt , ex iuda ATchkpifcopi : ii) 
vcioquc tunc. caraomncs Epilcopi iuiiiagancu 
icquircndi fuw pcr cpiftoUpi , vc conlcntiAntj 
eaf. ntc Efifi^fi « dt ttmfor, trdtM. CAf. pon dtbat 
diilii^. S^..(4f. ordiH4ti9iK*.j H l.. tluliiill. 7f. 
aif. erdiuMHrtt} ■ c^. £pi/^opt » C4f. comfroMinci*- 
Uj,SninU.6^, .Qu6d li qms Epilcoporum com» 
£COuin<;uliuin contrmnaturinconlccrationc Epi>- 
4copi , vcl Archicpilcopi , potcH »gcrc , vt cxcr 
quucionc otfici) puuctur. Sic Innoccnt. Sytucd. 
Tabico. Roid. Angcl.i^«i«w, Turrccrcm. caf. or. 
dituaioms , *t t. difi. 75. nmn. 7. Quando autcm 
Archieptlcopus, vcl altqui ex fuAragancis Epilco» 
pis diircneirenc confcciacioni, quid ncicndum fit, 
confulc Turrecrero. difi. 64. iaitio , id latc diipu- 
untcm. 

T 9 Nota prtm^ , quod (\ Ecclcfia cathcdralis Ar- 
chicpiicopi vacct , conlcciatio Epilcopifuiicaga* 
nei debet ficci ab aliis futiraganeis iullii Capicull 
di^x Ecclenx cachcdralisiquia Sedc vacancc fuc- 
ccdit Capiculum in omni iuriidiclionc : ilc glolTa 
C4f.comfromnciMes,dij}.6^. 

Sccundo nota , quO)d ii prouincia non habcat 
cres Epifcopos , qui confccrent clcdtum Epifco- 
pum , conuocari dcbct vtcinorum Epifcoporum 
auxilium. Sic Paiiorm. dip. nec tftfioft , de ttm^ 
for. ordin. nmn. i . & probat ex esf. Tonti/iets 7. 

j, I Tcrtii nou , qu6d fi Epifcopus Archicpifcopo 
fufitaganeus conlccradus lit.non' opoctct Patriar- 
chas.cui Archicpilcopus fubcihconlcnlum rcqut- 
rcre,nifi vfus contrarium obtinucrit. Sic Panorm. 
tad.CMfr.ncc Epiicopus.contia Innoccnt. iii. 

li Hucufquc de miniftro necclTario nccc(Etate 
lalccm prxccpti confccracionis Epifcopi cgimus, 
rcftat vt agamus qualis minifler lit dc cdcntia, fcu 
necclltrius ncccthcacc facramcnti , iu vt ab aho 
(ada confccratio non teneacEt vt reru ab incet- 
tis (cparcmus, duo funt ccrta in hoc. 

t j Primi) ccrcura cll clH: dc cllcntia , qu6d confc- 
mns fit Epiicopus , quia pertinct ad charat^tcicm 
Epifcopalcm poire Epifcopos confccrare. Im6 
quamuis Palud. 4. diji. 7. «pu^. 4. num. ^4. dixcrit 
fortc Papam hoc polTc committcrc fiinplici faccr- 
doti , ipfcmct 4. diJl.ii.ijM>j1. 1 . nwn. 7. lc rctra- 
€tit , S{ tenct non polfe ; quia ell confccratio par- 
tialis faccrdotis : confccracio vcro laccrdocis noii 
potell commitci ci , qui non cil Epilcopus, vt di< 
ccinus infra. 

*4 Sccundi cft ccrcum non cfTcdc cfJcmia.vt con- 
curranc dida in 0(ilaua coacUjlionc , ncmpc vt 
confccratio ftacdciulTti Archiepifcopi , vcl Pa- 
triarchz, &: ab Epifcopis fuflhigancis ; fcd hoc cft 
dc nccclfitatc prxccpti ; quod vcnS attinct ad cf- 
fentiam confccrationis, fac cft , vt fiat a quibufuis 
Epifcopis. Ptobacur, quia hic non cll adiu!> iurif- 
didionis , alias ciret delcgabilis,fcd Ordinis.Ordo 
auccm Epifcopalis iquc cft in omnibus Epifcopis: 
crgo. £ccund6 , quia quod fiac dc iullu Archiepi- 
rcopi,& k fu£ragancis,&c. pertinet ad iurifdidlio- 
ncm minilhii fcd ha:c untiim in facramcnto poc- 
nitcnciz , & matrimonij cft dc nccclTuatc facra- 
mcnti i in reliquis vcr6 folum dc ncccflltacc prx- 
ccpti : crgo. Qu6d ll opponatur fAf.nond(ktt,difi. 
< j.vbi habetUT,qu6d fiat dc liccntia Mctcopolita- 
ni , conuocatis Epifcopis fufftagancis , alitcr ordi- 
natio faAa non valcat : & c*f. Archief>ifcofiM,iiit. 
66.w\>\ habctuc qu6d Aichicpifcopus abomnibus 



fuHragands confccraur , ali4s fic iniu confcen* 
lio. JRxfpoB4ft^t,pvwT'iCrccrcijv^.f(<pw/»(i:*«i 
Sc^ glolla d. lAf. Ar()ftefi/(MfM , vttf.mv*» & Un 
Cpam Turiccrciu.<^uod intctUgicur uoa valcicat- 
q^uc clfe icricam coi\lccracioocm , non.)f|upd non 
Kupia lic valida,5i: mancatillc Epiicopus,icd>cUf 
irtium quoaii odicij cxcquuciouan , id ci\ , qabd 
XTianebit vciv ^piicopiis confectacas, lcd non. po 
tcric cxcqui, otbciUlTk r . 

Dubium atucmgrauc eftciKa^hocaoilc de ef- 1$ 
[mtii,^ necdl);a(clacramcnciji]uc)d canfecn» 
cio Eac a cribus hfiicof h. 

Duplex cil fentcncia. iS 
Prima aic ciic dc dlcncia , tum quia omnes 
tcxtus loqucntos dc hac conlccracionc aihrmant 
dcbcicfien ii tribus Epifcopis : cum ctiam , quia 
csp. forro , difiinH.CS. poniiut fomia confccratio- 
nis Epilcopi tradica ab Apoltulis , & dicitur quM 
/iac a tribus Epifcopis. Sif: tcnct Hoiiieo. qucm 
rcfcrt Sylucd. vti tnfr*. Hugo , Archid. r.^. 
forro. Gloila f^.. ntc hfijlifi , dt ttmfor. ordin. 
Sc ihi Panorm< nunt. i. & fcrc amncs lurifpcriti 
func huius lcnccncix , vt rcfert Turrecrcm. vbi 
infr4. 

Sccunda fcnccjuia probabilior , aic non ede ^7 
)ioc dc cllcncia. Probacur primo , quia primus 
canon Apollolonuu fic habct , Efifiopms k duo- 
(ms , vel tribns Epifcofis ordinetnr ; crgo iara non 
eil dc cllcncia , VI hac atribub. Secund6,quia i. 
tuL Timoth.^ dri.nd Tunoth.i. ^ *d TttHm i. lo- 
qucncc Apoftolo dc Ordinc Epifcoporum , vnus 
ocdinator , aut confccfacor unciim cxpriraicur: 
im6 ApoftoU ciim dilpcrfi circnt pcr Orbem , foU 
vidcntur coniecrallc Epiicopos. lccm , quia in 
nuUo alio facramenco funt dc ucccilitate iacra- 
mcnti plurc; ininiftri , vnus Epilcopus cadcra 
poccllatc Ordinis prcditus cil , ac trcs Epifcopi. 
Hanctenct pluribus aliis rationibusptobans Tur- 
rccrcm. CAp.porro ,dij}in{l.66. nnm.j. Palud. trdlf. 
de foteif. Papt. Guido c*f. fractmitatem, tLift.io. 
&c videtur tencrc Armil, verho cca/ecrMio PrjLf 
tontm,nMm.i. & Sylucft. conftcrMto i.ntan.i. Hanc 
cnim fcntcntiam rcfcrunt in vltimo loco , tc non 
improbant; cara etiam vidctur tenerc Greg.Lopez 
fdrt.t. tit. 5. /.18. verf.otro! , vbi dicit non clfc da 
iurc diuino, vt confecratio tiat a tribus Epilcopis, 
& fic pollc Papam hoc immutare. 

D V B I V M X V I. 

^^utd (Onfcnt f.tllinm Archiefijlej>0 , cr 
Pitrurch^e , feu Primati , tJ tj}, 
tju£ pefsit ante falJy rc- 
ceftiOHem. 

NOta , qu6d palUum cft ornameiicuin ad mo- | 
dum iiobc faccrdotalis crucibus nigiis in- 
textum , fupci alia oinamcnta dclatum , humc- 
los ad inftar coroiiz , pedulque ciicundans , an- 
te dcpcndens , quod figniiicat plcnitudinem po« 
tcftatis , quo vtitur Papa fcmpei & vbique , quia 
habct plcnitudinem potcftatis, quam palUum li- 
cnificat , Archicpifcopus vai , & Pauiarcha, 
fcu Primas , quia non habcnt plcnitudinem hanc 
potcftatis , fcd in partem folicitudinis vocati funt^ 
non femper , ncquc vbiquc poflunt eo vti , vt cx- 
prdsc habctui cof. sd honorem, dt Mntber. C" t//lt 
fdlltj ; fic Sylucft. vtrh, fMlinm. 

Sccund^ 
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i Secund6 nota idem prorrus,quod diccmus dr- 
c» vsu MUij,& rclicjua m hoc dubio dc Archicpi- 
rcopotdiceoda cHc limiliter de Pacriatcha.fcu I*ri- 
mate circa ciufdcm pallij vfura. Sic Sylucft. v^rbt 
pjdltMm.T\xnccicm.c4f. tjri/cof/oj «.6 Jj/?.iGc.Pon- 
cificalc Romanuro in officio tLtiioHsjp4lU},fint,Sc 
omncs. 

i Prima concluHo. Tcnetxir Archicpifcopus, &c 
Patriaicha pctcrc pallium a Papa inuatrcsmcn- 
(ei^Vui Ci accufcturiccflante lcgicimo impcdimc- 
to , potcd rcmoucri. Sic habctur exprefse csp.i^ 
niMH^iJi.t Go.quodcd Pclagij Pipz,&c dcbct pctt 
cum itillantia , c4p.f>ri/i4,e4A.dtJi.'Sc pctem prxlla- 
rc dcbct iuramcntum fidelitatis , Sc obedicntix 
Eccldiz Romaiiz. cap. eptMum, ead.dtfl.(jr cap.Jig- 
iiifuAfli, dt eUcI. OUm vcro cx priuilcgio l'apx pc- 
tcbatur a quatuor Patriarchts pcrfufiia;;anco;co- 
rum.<-^^. lUiiitfMd, de priMtUg. Hi auicm trcs mcn lcs 
jntclliguntur poft confirmacioncm , fi antca crat 
Epifcopus confccratus ;li vcri non crat coiifccra- 
tus> intclliguntur pod confccrationcm. Sic glolia, 
d.<:ap<fuomxm,verf.conficrgiiomis. Sic cxplicanstcx- 
tumdiccntcm inciperc u dic confccraiioiiis.quan- 
do fcihcct antca non crat confccratus, & ihi Tur- 
rccrcm.Jt. i. &c Ha^oiii,Sy\ucA.veTl>op4lliim,Sc 
ibt Tabicn.i^r Angclus rmm.i. 

4 Secundaconclurio.Atchicpifcopu{,vcl Patriar- 
cha non poccft vbiquc vci paJlio, lcd cantikm intra 
Ecclcfias fux proutncix,id clb, Archicpifcopus in- 
tia fuam prouinciam , Sc Patriarcha intra fuum 
Patriarchatum. Ncque obAac qu6d in forma tra- 
ditionis palli j dicitur,qu6d|co poflit vri tantum in- 
tra propriam Ecclciiam , quia intcUigitur , id cSk, 
intra quamlibct Ecclcfiam prouincix illi com- 
milTz. Sic habetur cxprcfsc cap. i . de AnHorit. 
v/ip4Ui), &in Pontificali Romano •t;^<7«^r4 , & 
tcncnt omncs. Ncc valcc confuctudo vtcndi pal- 
lio cxtra prouinciam ; quia dl corruptcia. Sic ha- 
bctor c^. tx tiumtm , tedem tit. vbi ctiam didtur 
quod ft quis Archicpilcopus priuilegium habcat 
vtendi pallio cxtra prouinciam, dcbct id eflc dc U- 
cenria dioecefani. Idcm etiam nocat lii glolla , & 
'Yanccicm.C4p.Ep<f.opos,4ift.i ocn.i o.Ncc obAat 
c.tp.c'itmjis, dt amhant.ij- vfit palli], vbi dicjtur vbi- 
cumquc podc vri pallio, quia intcUigitur , vt benc 
ibi glolla^id cA, voicumque intra prouinciam. 

5 Tcrtia concludo.Non potctlctiam inua pcouin- 
ciam fcmpcr vri pallio, lcd tantura inna Miflarura 
folemnia. Sic haocciu cxprcfsc in Ponti£caU Ro- 
mano fuprk , eap. ccHtra inorem , cr- C4p.p4UiHm,tl 
i.<67/.ioo.quxfuntGrcgorijPapz , & tunctan- 
tum ipfc Archicpilcopus cam Miiram canta,alias 
non,vt bcne Hugo & Taixcct.te cap.p^lUitm. 

^ Hinc fit non polTein procclTionibus vti pallio; 
fic habctur in Ponrilkali fltpray^ c.i.de audor. ^ 
vfHp4tl$),T\uiccTem.c.ip.Jipi/copos,difl.ioo. a.i i. 
Sytucft.S: Tibicn.verho p4U'i/m,8c ibi Angcl.w.j. 

Quartaconclufio.Non jpotcH ctiam intta fuam 
piouinciam, & intra Miirarum folcmnia fempcr 
vti paUio , fcd tantum in quibufdam fcdis przci- 
puis,quz in priuilcgio , quod cum paUio dacur, 
conriiicntur. Sic habctur cap. fiH. de auclor. i/it 
palltj. hzc autcm fdla funt, Natiuitas Domint, fc- 
ftum fandi Stephani, (andli loannis Euangcliftz, 
Circuncirio,Epiphania,Dominica Palraarum, Fc- 
ria Quiiita in caena Domini , Sabbatum fandum, 
dics Rcfurrcdionis,curaduobus fcqucntibus,Do- 
minica in Albis,Pcncccoftc$, Natiuitas D. loaraiis 
ThJanchcf. Con/ii.moral. Tom. 1 1. 
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Baptiftz , fcfta omniura Apoftolorum , in dedica- 
rionc Ecclcrtarum, ordmationc numftrorum , lcii. 
licct clccicorum , conlecrationc Epilcoporum, iu 
principaiibus feftiuturibus Ecclclix lux in drc 
anniuctfari) confecraiionis fux, iti dic anniucr- 
fatij confccrationis Ecclcfiz iuz. Hzc fdla ponit 
Ponrificalc Roraanumytr/^r^ir, Turrccr. cap. tpifia- 
posUtft.X OO.H. I 9. Gloila cap.ad i}otiorem,de autlor. 
C- vfitpaliutverfiad hoHorem\it non ponit Domini- 
cam in Albis , ncc dicm anniucrfarij confccratio- 
nis Ecclcllx lux. Addit PoiirificaieRomanum, fc- 
ftum Aftcnfionis corporis Chrifti , fcllum oni- 
nium Sanclorum,& fclHuitatcs D- Mariz. Cloira 
cxpticac /upra, trcs fcftiuitates Beat.T Marix. 

Hinc Itt , non poflc vri palUo in .Miiris pio dc- 8 
fundit. Sic Ponuhcalc Komiimm /npra. Turte- 
ctcm. capJ^pifirvBos, d!fl. i c o. num. 1 1 . 

Quinta conclufio.Non potcft Archicpifcopus, y 
vcl l'atriarcha antc pallij rcccptioncm portarc an- 
tclcccucera,quiacft iiiligncdignitatis Archiepi- 
fcopaUs, vcl Patriarciialis.quam non plcnc habct* 
ncc iiomcn.vt mox diccmus. Sic Pontificalc Ro- 
manum /upra, Turrccrcm, cap. Fpifitfoi, difl.i co. 
».7. Ncc poccft lc nominarc Archicpifcopum,vcl 
Patriarchain ; ncc habct plcnitudincm Pontificalis 
officij. cap. mfifdeoMUorit. vfu palli} , & in Con- 
cilio LatcranXub Innoccut. 1 1 1. cap.f. Vndc non 
potcft excrccre Pontificalia , vtordinarc dcricos. 
conficcrc chrifraa, Epifcopos confccrarc.dwdicare 
baiiltcas , conuocarc ad Coacilium, vt cxprcfs^ 
habctur cap.^iudfiait, de eUtiion. Sc in FonuficaU 
fiipra. 

Nota,qut>d(vt rcfcrc Innoccnt. capjicut,de eleB. 1 0 
num.1 j. ) aliqui dicunt qu6d poccft finc pallio in 
alicna dicccch dc liccntia Epitcopi ilUus diirccfis 
Ordines confcrrc : fcd oppolitum cciict ibi In- 
noccncius , &: mcric6 j quia tcxtus generaUto: 
loquuntur. 

Sccundu nota , nil rcfcrre quod in alio Archi- i l 
epifcopatu pallium rcccpcrit , quiadcbctnouum 
pctcte, vt cxprcisc habciur ctp. hor.tt, tl i.dtfo/tu- 
lat.Pr4l4t.fint , ibi glolfa verf.pallium, dicciu ratto- 
ncmdrc,quia paTliura fcquitur pcrfonam rauo- 
nc loci , pto quo datum tft.IJcm Tancct.cap.Fpi- 
fiopos, diji. 1 00. Hum. 6. 5c Pontificalc fnprd, licct 
Fclinus cap. tamtt , de rtfaipt.n.i. dubitct, &: plus 
inclinct pofTc cxcrccrc qux funt Ordinis. 

Hiiic fit qu6d palliuin cft pcrionalc, & fic non i x 
poteft accoramodare , necinmorte alicuirclin- 
qui , fcd dcbct Archicpifcopus cum eo fcpcliri,vt 
cxprcfsc habctur M^..ri/ /;«c , dt aMHorit.cr vfii pal- 
lij , 8c fi transfcratur in alium Archiepilcopa- 
Ctim , non debet fecum illud fcrre , ncc fuccef- 
fori reUnquerc j fcd dcbct vtcrquc nouum pal- 
lium pctctc , vt habctur dulo cap. hona , fint , Sc tki 
g\otfiverf.p4lliMm,Sc tcncnc qpncs. 

Maius vcr6 dubium cft , an Arciiicpifcopus i j 
nondum rcccpto pallio ,polIit dclcgarc aliis Epi- 
fcopis , vt confccrcnt Epifcopum libi fuftraga- 
neiun. Qutdam cnim ncgant. Primo , quia is vi- 
dctur faccrccuius nominc f\t.cap. mulUrts , dt fin- 
ttrttiatxcommMn.cap.fuiperatium, dt rtgulJutit in 6. 
Secund6, quia cap.iptoni.tm,dift.i oo.dicitur diftcr- 
ri confccrationcm Epifcoporum , Sc quud Archi- 
cpifcopus non pctit pallium : ac (1 poflcc dclegarc 
aIiis,non diftccrcciir. 

Ac diccndu cftipoftc dum no cft in mora pctendi 1 4 
paliiii, fcmtxiu pctai intra trcs mcitfcs, inua quos 

A a } tcnctuc 
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tcnctur petcie , & fic J.rjp.^uomAm , intclligitur parat,5c tradic Diacono;Jc Acolytiis,qui viceolos 
^uando cft in roora pctcndi pallium : rcgula au- cum a^^ua , &c vino prxparat. Si cft in Ordinc ad 



tcm iuris citata , quando altcr qui t'acit,pcr fc non lulcipicntcsjad prxparandum (cilicet ipfos ad hoc 




tanium prohibctur cxerccrc ca, qui lunt ordinis, quod potcd cllc , icilicct Oftiariatu?, cuius cft c\- 

& cogcrc Concilium,vt patct cx diCiis:at hxc dc- pcllcrc nolentcs crcdcrc , tS: infidclcs, qui indigni 

Icgacio cft adus iuriidiclionisjcrgo. Sccund6,quia lunt,ctiam vifioncdiuinorum, iJi Ordn !c«[torum> 

cap.f jfr*gitncti^e eled. cxprelsc dicitur,qu6d Ar- cuius dl inilrucrc volcnies credc rc , fcd nondum 

ciiiepiicopus confirmitus,liccc non rcccpcrit pal- bcnc inl^rudbos , & catcchumcnos , i<ir idco prima 

lium , potcll faccie corccrari fuum fufllagancurti. rudiracnta ad doftrinam fidci.fcilicct vttus TcAa- 

Ncc valct,quj;d quidain dixcrunchanc non fuille nicnium,cij lcgcdum commitdtur,& cxorcidarut 

dccrctalcm , fcd quandam prouilloncm fundatam ad toUcndum impcdimcnium, quod habent fidc- 

fupcr iiuadam xquitatc , non Papx,lcd cuiufdam lcs inlhuCti cx dxmonis potcftatc. Harc D.Thom. 
loannis Galenfis. Scd hoc (inqmt 1'anorm. d.aip. Hoc fuppofito , dclccndciido in paixiculari ad i 

fujfra^Meis , nim. i . ) non potcft modo dici.poll- fingulos Ordincs,ponam ofHcia corum.vt ponunr 

quam hxc dccreralis fuit pofita in tcrtia , quarta, D.llidor./;^.7.mwa/(>]f.M/).i i.& habcturr»y.Wfrw, 

Sc quinta compilatione, quia hx fiicrunt Papx.Sc </jy.'.i i.Hugo dc fanifto \ idcoKlih.i.de ftcrjon.p.i. 

Papa raandat luxta has dccrctalcs prouidcndum ^3.hinailib.i.de infiu.cleric.cap.^.D.T)^om./^difi, 
ellein iudicio, & cxtra,& maximc hodic.qnando art.i .<jiuliiwic.t.*iom% ^difi.iJ^.q.i um. }. Bar- 

in nouis dccretalibus Grcgorij XIII. cll pofita. thol.a Lcddm. dklf.^.ie Ord!ne.Petm% SocasUtf.i. 

Sic tencnt 1 anorm. d.ca^.fiffiaganeis ,nHt!>. t. & de Ordine.Sy\a.Orde i.y. j. Palud.4.c///?.i4.^.4,D. 

ibi Innoc. Sc glolla ibi, verfTaltium , !c iti com- Ant. j.;'.f/M 4,f<«/>.i6.$.4.Bcllarm.dcfcndcsacalu- 

munis, teftc Vanorm.Idem glolfa eap. i .de tranfiju. niis h^rcricorum hxc oflicia lih.iJecler:cij,'-ap.i j. 
PrAjtv^^crcap.ftoniamtdiji.ioo.lLWccLcm.cap. Oflicium crgo Olliaiij cll cymbalum ad con- j 

£/7//?o^,«»i»».(;.(^//?. loc. Pontificalc Romanum uocandum populum puliare , oHium Eccledx 

vbi fitpr^. apcrirc , dignos ad Ecclcfiain admincrc , & indi- 

IJ TandcmcxdiiflisfitrcrolutiohuiuscafuJ,fcili- gnos rcfpuercvtinfidclcs, nclaciairridcant. Ee 

cct Concilium Tnd.ftif.x j.r. i .de refonn. prxcipic addunt Sylucft & Paludan./«/rrf, ctiam cxcominu- 

Epifcopis nc a fua diaccch abfmc vltra crcs mcnfcs nicacos cxcludcre ne diuinis inccr/inc. 
/inccaufaiu(la,&;c.Qiiida cll confinTiatus,Sc con- Lcftoclsmunuscft.lcccrcprophctixs in Ecclc- ^ 

fccratus Archicpifcopus , potiic a PapapaiUum, fia ad inftrucndum catechunienob : funtcnim pri- 

quando ne incipiant hi trcs mcfcs ablcntix,quam ma fidci rudimcnta, quia funt vdut induAio ad 

potcft faccrc Crcdo, qu6d i» die rcccptionis pal- lcgcm nouam. Vndc dicunt Sotus , & Banhol. a 

lij,quando non cft in mora pctcdi inftantcr ipfum. Ledcfma/H^ri,lciflori incumbcrc cantarc prophe- 

Probatur , quia ( vt dixl thi.prjtced, ) trcs menlcs, tias,5£ lcdliones qux canuncur in Ecclcfia » maxi- 

incra quo^ Epilcopus lenctur confccrari , procc- mc in Sabbaco fanClo, ncc indigcrc dalmacica, fcd 

dunc a dic confirmationis , quia ancca non pocc- tantiim fupcrpcUicco. 

rac confccrari. Eigo eadcm ritionc Iii trcs meiifcs Exorcillx niunus cft ardarc, ac pcllcrc dxmo- ^ 

dcbcnt incipcrc .i dic rcccptionis pallij, quia antc ncs pct adiurationem. 

rcccpciontfm pallij commodc ncquit ad Ecclc- Acolycimunuseft , prxpararclumtna infacra- c 

fiam luam vcnire : tum.quia non potcft antca Ar- rio, portarc ccrcum pyxidcm cuin panc,i!: vrcco- 

chicpilcopus nuncupari , ncc gcftare anic fe cru- los cu vino,&: aqua pr?pararc,5c ad altarc defcrre. 
ccm, nec ordinare, ncc confirmare , quod c.ft ma- Subdiaconi munuscft lcgcrc folcmnitcr cpifto- ^ 

gna lu! officij pars : cum , quia ignorat qiicm Prx- lam , pancm in patcna, & vinum & aquam in ca- 

Jatum Sumraus Pontifcx dcftinabic , qui dec tlli licc pararc,^^: oHcrrc Diacono , vc hic cafaccrdoti 

paliium.iSc non lincmagnis cxpcnfis, & laboribus minifticc: vndc Subdiaconusdicicurriiafi Itibmi- 

tot itincra ficrcnt. niftcr, quia cft mintftcr Diaconi,qai cft imniedia- 

tas faccidotii miniftcr. Itcm loiioncin maniium 

DvBIVM XVII. Prcsbytcrihabcrcparjcam,& idcoinordinarionc 

traduntur ci pcr Archidiaconum vrccoli cuin vi- 

Oni ftnt Acius proprij , & mimjlcrU fmgH- no & aqua,& bacilc cam man utcrgio. 

lortttn Ordinum. Diaconi munus cft miniftrarc, & afTilIcr- iaccr- S 

doti in omnibus , qui aguntur in Miirx cdcbra- 

Rim6 oportct *«xplicare , quomodo omnes rionc , & raccrdoti tradere matcriam confccran- 

Ordincs ad Euchatiftiam ordincnturiad hanc dam,iJc cantatefoIemnitcrEuangclium. 
enini cft facramcntum Oidinis. Hocoptimc cx- .Saccrdotis munus eft confccrare Euchariftiam, 9 

licat D.Thom. ^.difi.in.jnafLi.a/t.j.ijutfHunr.i. &:ligare , & abfolucre , per quem adhim proximi 

oc modo : Poccftas Ordinis, vel elVad conficicn- difponit fidclcs,qui sut corpus Chrifti myfticum, 

dam Euchatiftiam , vcl ad aliquod miniftcrium ad ad dignc rccipicndum corpus Chrifti vcrum : im6 

hoc : 5c hocfccundum,vcHn ordincad ipfam Eu- miniftrarc omnia facramcnca, deniptis Ordine,& 

chariftiam,vcl in Ordinc ad fufcipicntcs. Ad con- confirmaoonc , vt bcnc Paliidan.&: Pctrus Socus, 

ficicndum Euchariftiam cft faccrdorium;ad raini- quod non cft intelligcndum «juid eo ipfo,qu6d eft 

ftrandum in Ordincid ipfam , funt Diaconatus, laccrdos.poffitcaminiftra.c/inecommiflloncihoc 

quia aflillit faccrdoti,&: miniftrat in omnibus.qux cnim cllct falfum,vc bcnc Sylu.y<^r*i,cft cnim hoc 

aguntur iti hoc facrificio , Sc Subdiaconacus , qui bfficium parochijfcd qu6d ad miniftradum cxtcra 

dcfcrtcaliccm,&paccn.im,flcineis matcriam pr»- facraracnta cx ofKcio icquiritur Ordo faccrdotij. 

Taiidcn» 
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10 Tandem munus Saccrdot» cft bcncdiccrc bc- 
ncdictioncfimpliciii) linc Miirxpopulum abfcn- 
ccEptlcopOi & iplo przicntc dc niandico ciusiji- 
terprcuciuo!, cap.deniqKe, dift.i i . r<(p. ecct e^o, difi. 
95.Vndc Prcsbytcr cclcbians prxlcnte Epilcopo 
innucrc debct ci an vclit bcncdiccrc , & fi vclit, 
ipfc non bcncdicat ; fi vcrc nolit , bencdicat i dixi 
hencdiEiitnefimfilici, quia bcnedidio folcmnis,<^uz 
fit cum Adiutoriitm nffinm in ntmine Domini , (pc- 
Clac ad Epifcopos tantum in fua diccccn, 5c Ar- 
chicpiicopos in toca prouinci3,cum vifitSt, &: Lc- 
gatos in cctniinis fuz lcgationis , & Abbaccs, qui- 
bus hoc cx priuilcgio concclfum , vt notatur cjf>. 
mitiifirdre, iS^uifiji. (^cjp. citmMdcelehrMaa.', dc 
ttnficrat.Sfi.i .c*p. MceeJtittibns,de extcejf. Pnljiter. 
(t" C4p. Ablmtes , dt priHileg.in 6. vbi dicitur , qu6d 
Abbatcs , quibus hoc cx Scdis Apodolicz puui- 
lcgio conccditur , untum pollunt fic bcncdiccre 
in Ecclcfiis fibi plenoiurc fubicdHs. SicSvlucft. 
vnio benediHie n. t .vbi alios rcfcn Angcl.Tabicn. 
Ko(c\.vtri>o benedinio,i>fitio , AmiW. verbo hcnfdi' 
cert,nKm.t. 

De miniiiro ficramentl Ordinu. 

SVMMAKIVM. 

1 8. 6^// fit huiuf ftcrdmenti minisitr. 

I Quibus in iure cemmijfum fis prittutmtenfitrMn, 

dr Ordints mtnerts conferrc, citm Efificepi nen 

fittt. 

xo. Quis fit minifier ptcrttmtmi Ordinis ntcefftjte 
prtcePti. 

2 1 . An Albates d" alij PrtlAti,fti nen fitnt Epifi»- 
pi,hitbent nmen iuri/Uitlienem^-jMofi Epifiepti' 
pjlem in fiilrditos fitcuUtres,poffim iUit dLtre lit- 
terM dimifjoriM dd Ordines, vel hoc felum pof- 
fint Epifcepi. 
§lu^isfit prepriui Epifiepus diaiiui tii hune tffe- 
£bim,vt pejfit illttm licite dd Ordints premouere, 
cr illi cenfenc liiterM JUmtfforiM ,vt *b alio 
ordinelur, 

^^Mliter rntiont benefidj EcelefiAffici centraha- 

titr demiciUnm. 
Qu^is fit Epifccpus preprius , vt peffit ad Ordines 
premtuere projfjfmn eiefhtm a Rtligiene ,(^an 
tjilu peffit ad Ordinet premeueri. 
An fi dedit Tap* alicui faculiatem , vt ardinart- 
lur exira tempera a fue Ordinarie, t.tnt 'iim pef 
fit trdinari ah dio Epifiope cum litleris dimif 
/irijS fui OrdiHurtj. 

An Capitulum ftdt vacante ante annum tlap/ian 
peffit Ucemiam conctdere didti Epifiapo , vi in 
ea digcrfi ad Ordines premeueat tditnes haten- 
tes dimifforiM praprtf Epifcopi , aut fiu Prdati 
regulan.<,vel perfontu eiufdem diacefii iuthtmes 
dimijforiM Bpifiopi mertui , vtl Nuncij Ape- 
flolici, vt a (juocumfjue Antifiite ordinentur. 
17. An eiim prepriiis Efifiopus dat UtterM dimiffo- 
riM dicui fubdito , vt ordinttur 4 ^uecnm<jue 
Epifiefo , vi.ieatur illi ceneederr , vi difpcnfit 
noH erdinato in (]uacumipie irre^ularitMe , cjr 
efuouh dlie impedimente ad Ordines in tpie pef 
fci jirefirius Epifiepus difpenfitre. 
a 8. An initiatus prima tenfura , vti quanur mineri- 
bus Ordinibus .tb dleno Fpifiopo, abf;ue licen- 
tu prcprtjg<tuitM priuilei^ijs cleric.ilibuj;ili<pie 
capax benejioj, veltonfitraei in nuilo prcfit, qt 
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anpeffit prepriM Epifiepus ratatn habere hanc 
ordinMienem. 
1 9. An pejfit proprius Epifitpui cegtre fubdiios od 
accipiendum Ordines,veltii pritftntibut vtgart 
Ordines. 

DvBivM XVIIIr 
Oni.f fit huiHS Sacramesitiminijltr. 

Sf hoc dubio , & fcquenci tradibabi- ' 
mus.quis fit minilkr ncccirarius nc- 
ccffitatc Sacramcntijidclh i^uis mi- 
niltcr validc confciat Otdinci^Jcin- 
dc in fcqucntibus dubiis, quis ha- 
bcat lurildidioncm ad Ucitc confctcndum OrJi- 
ncs.Sit crgo 

l'rima conclufio.Quicumque, & folus Epifco- t 
pus confccratus cft ordinarius miniftcr, id cft, ex 
oflicio Sacramcnci Ordinis : ficcnim dcfiniturin 
Concilio Florcntino in dccrcto Eugcnij , fc in 
Conftantienfiy?)7,8. A: Tolctan. VIII.7.7. iSi Tri- 
dcnt fif.ij.cap.^(*' can.j.Vndc cft dc fidc, & ra- 
tiocft optima D. Thom. 4. difiinch 15. ijKtifi. i. 
ari. i.quia Epilcopi digniiascll in Ecclcfiallica 
rcpublica , id quod in Izculari rcpublica publi- 
ca poccftas rcfpcdu infcriorum : ad publicam au- 
tcm ciuitatis potcftaccm Ipcctat comniunc bo- 
num difpcnlarc,iuxia Philofophum i./:W;ir.atquc 
adci dc magiftratibus reipublicz difponcrc, hoc 
cft,inftitucrc , qucm quifquc magiftratum cxcrcc- 
rc dcbcat : crgo Epilcopi nunuscft vnumqocm- 
quc in diuinis miniftcriis collocarc , quod ht pcr 
Ordinis Sacramcntum. 

Hinc fit valcrc hoc Sacramcntum , fi confcra- j 
tur ab Epilcopo. quancumuis hzrctico,vcl dcgra- 
dato,vcl qui ab Epifcopatu dcpofitus fit , vcl ipll 
rcnunciarit , quia hic cft adus Ordinis,& chara- 
Acris Epilcopalis, qui indclcbilis cft. 

Secund6infcttur,qu(bd fialiqui non Epifcopi 4 
confcruni aliqiios Otdincs.vt dc Cardinalibus, tic 
Abbatibu$diccmU5<^;'i.yr.j«frr/,id non cll cx offi- 
cio,fcd cx Papz commiinonc in iurc canonico il- 
lis concclla. Sic Sylucft. Orde J.tj.i. Pctrus botus 
de Sacram.ordinis Ircl. J. 

Sccunda conclufio.Ex commifllonc rap.Tpo- J 
teft quilibct Saccrdos non Epilcopus confcirc 
primam tonfuram , & quacuor Otdincs minorcs, 
id cft, Papa poccft hoc commitrerc cuilibct Saccr- 
doti. Probatur , quia id commific Abbacibus , qut 
non lunt Epifcopi.&ijp. Ahbaics, dt priutlejr. in 6.(^ 
caf.^uoniam,difi.6^.c^aod eAex VII. Synodoge- 
nerali,f4y>. 1 4.cr capxian contingat, de arai. dr ^udit. 
vclacius diccmus<^^. fetpienii. Hxc cft ccrtifli- 
ma, licct malc dc ca dubitct Durand.4. dfi.y. 17.4. 
& argumcnta ,qux contrahoc forman polVunt, 
foluuntur a Doftoribus in matcr. de cenfirmat. vbi 
docent polFc Pap.im commitccrc Saccrdori fim- 
plici confirmare Hanc tcncnt ColIedarius,& Pa- 
nQm.cap.fjuamo, de cenfiieiud.Cou2T.lib. t . rar.rap. 
lo.n. tc.Somi 4.difi.i$.i;.art. t.aJ dj}.7.<^. 
vmca,an. 1 1 aul ^ Pctrus Sotus Itll. 5 .deOrdine.Vi- 
£toTi2 de Ordine n.i 54. D.Th.4. dift.i^. <]. 1 .an. 1 . 
ad j . Caprcolus 4. difi. 1 5 .ipuft. 1 . ad ). ad cerfirm. 
fccundi. AwcoM Dcia 4.difi.l4'^.l.arn.ad i.Au- 
rcol. Bartho). h Lcdcfma <it /acram. trdinis dub. 1 1 . 
PaluJ.4v^i//.i4.'7.J.'«.i 1. Lcdcfma i. 4.7.4^*11. i, 
Sylu.flr^^ i.qH4fi.7.Vi\2C.4rdift.tJ,.ft<ift.l.fel.$\ o. 

A a 4 Ricard. 
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R ic.^difi. X 5 ,4. U<}. I . Palud.4. dijl,t^.^. I . « 7. & 
dtfl.y.o.^fint ScotMS 4.diji.x^.<ifU/}.i.ttrt.i.kn^\cs 
fierilnti i.pjn4t.de/ticrAm.Ordiniifol.$oy.\iC omncs 
dnh.fcjiumi citandi.qui clicunt Abbatcs ii poirc. 

6 Nota primo aliquos Umicaic hanc lolutioncm, 
mod6 Papafit Epilcopus confccratusivnde (i non 
lic Epitcc^us confccracas, licctlit clc(flus, Papa 
non poccrit hoc dclcgarc.cum ipfc.ft vcUt, non lit 
miniller facramenti Ordinis. Sic CaprcolAs d.tri. 
f.MdvhimAm confirmAt.yiurfoti.PiiaA..^ dfi.i^.q.}. 

dij}.y.'j..{.finf.Sed hoc icprobaui in trdU. de 
eonfirmM. conua hos Sc alios di cttacos , diccnccs 
Papam non confccratum Epifcopum non po 
dclcgarcconfirmarc limplicilaccrdoti.Etracio cll, 
quia huiulmodi dcUgatio cl\ adus iurililiAionis, 
& ampliinmx potcitatis in vniucrfalem Ecclc- 
(iam,qua pollct illc Papa clcdlus,&: Cic tcncnt So- 
tus,Sc alij aucloccs,quos ihi cicaui concluf.6.\n alio 
rtmiU,faliccc in dclcgacione potdUus conlirman- 
di limpUci faccrdoci. 

7 Sccundo nota aliquos fcncirc polfc Papam hoc 
commiccerc non faccrdoti, lic vidcntur ccncrc In- 
noccnixaD.qwtmo^confiittttdjt.^. Angcl. Ordo z. 
n. i.GlolTa cjip.marvti , dc conftcrat. dijf. 5 . vbi aiunc 
polfc ex Papx commiOionc , darc illos Ocdincs, 
quos habct , lcd oppolitum tenendum cH. Sic D. 
Thom- Captcolus, Ledcfraa fnprji , Vidoria<^ 

2 j4.Sylu. Ord» |.f.7.Baithol. a Lcdcf. d.^iMh. 1 1 . 
fai. Tabicna verbo yibbtu,quMfl.^. Palud.4. 

difi.J. tjHifl..\. nKm.^, 
% Tcrtio nota, qu6d Pctnis Sotus fi^tt , ait polfc 
Epifcopum hoc cdmitterc HmpUci faccrdoti. Scd 
hoc nulloinnicicur fundamenco,&: fic omnino tc- 
nendum cH non poircSic Vidocia,&: Tabicn. ibi. 
Socus j^. diil.i^.tpuft.i. ttn.i . ttd i.Vi!i\xA.^Jif}.-j . 

y Maius vcr6 dubium e(l,an Papa poflic commit- 
tcre Amplici faccrdoti confcrrc Ortlincs facros. 
Quidam cnim id adirmant , &: probatur. nam in 
Conc. Andocitcno cm.i c.dicitur licuillc aliquado 
Chorcpifcopis Subdiaconos ordinarci&c tarocn hi 
non crant Epifcopi:quod indc pacccquia in fint li- 
latscttnmu , llc A\CK\U,Cher(pij<:apHi td) Efifcopolt- 
ci ordiiutnduj tfl. Iccm , quia ConciUum Ancyra- 
num cAn.i x.Sc Antiochcnum cdH. i o. Hilpalcnte 
1 l.cA/t.j.&c Leo Papa r/ji7/.8^ jlias 88.&: loannes 
III. cptj^ML Spifopcs Utmutnit, c- Gtdli*, &C Da- 
malus Papar^t/?. j.dicuntChorcpilcopos non po- 
tuillc confirmate.ccjnpla coiifccrarc,uccrdoccs,& 
Diaconos ordinarc. Imo Damalus dictc, iicc Sui>- 
diaconos : ugo non cranc Epifcopi.Sic Ledcfin.z. 
4. ' I.& additauJiuillea Monachoquodam 
r»-. . iifuum Abbaccmconfcrrccx Papjcpri- 
uilegio , Subdiaconatum, & Diaconatum , &: Vi- 
&o:.mMer.de ordin.n. z jj. dicItfcviJiirc bullam, 
in qua Papa commilic iaccrdoti, confote .Subdia- 
conatum , Sc quolJam airercrc commiliirc cciam 
Diaconatum : &: fi hoc ica cfl ( inquit ) faAum tc- 
nct. Idcm Innoc. cttp. qtur.to,dtconfiet.n.^. GlolTa 
c*p.nutnus,de conffcrAt.diji.y hiigcX.Orde x.num.i, 
Toi dicunt polfc clcricum cx commilBonc Papx 
conferrc Ordincs facros , quos habct. 
I o Sit tamcn vltima conclulio. Papa non poccft 
commicccrc faccrdoci non Epifcopo,confcrrc Or- 
dincs facros.Racio,quia ciim minorcs Ordincs non 
habcant nccclIariS poccrtatcm lupcr corpus Chri- 
fti vcrum.quia no:i minillranc immcdiacc facctdo- 
ci,fcd Diacono, &: Subdiacono, fedfunt minillro- 



rum minillri.idcopotcft Papaillorumcollationun 
commicccrc funpUci iaccrdoci, fccus dc maioribus 
Ordinibus,co quud norcllariam habcc poccftatcin 
fupcr coipus ChiiJli vcrum, aut confcccandi , auc 
maccriam lacerdoci minittrandi.Sic D.Thuro. Dc- 
za, Captcol./M^4^ Pccrus dc Soco leii. ; . tle Ordiite, 
Couat.i4'.;;.io.iiaichol.a Lcdclm.<^.<i«/'.i i./W.iic!}. 
Durand. ^JiJi.y.e^it^ji..^. cr diji.x^.ij.i. Anglcs, Sc 
Scotus fupra, Palud.4u^(//.x 5.^.1.0.7.0^ diji.T.<j.^ 
».47.Tabicn.tfrie jlbhM,(j.i.)iy\\x.Ordo f.jMJiJi.y. 
Socus 4.<^</?. x^.quxft.i.trrt.i.ad x.c^ diji.j.^juttj}. 
imu:a, ttrt.xi.Md 

Vndc ad arguiucncum rcfpondccur nocando cx 
Bcllarm./j^'.i .-irWfr»ft',r<«/'. 1 7.qii6d Churcpifcopi 
diccbancur olim Prcsbyccri quidam , qui iu pagis, 
vci oppidulis curam gcicbanc animarum, vt paro- 
chi Vicc-cpilcopi,&: licdiccbanturChorcpilcopt, 
iJ cft, Vicaiij Epilcopi ; & cx hisaliqui non crant 
Epilcopi:iSi: dc his intclliguntur dccrcta ConciUo- 
tu &i PoutiHcil citata, quacdicut non potuiirc,or- 
dinare,5t:c.Alij vcrociant vcri£pilcopi,diccb2cur 
tamcn Chorcpilcopi, quia non iiabebat propriam 
Ecclcfiam , lcd in alicnacUoecefi miniftrabant ad> 
iuuantcs Epifcopum,vt modo funt Epifcopi dcu- 
lares.ideft,^/^!!'////^,^!: dc his loquicur d.Cocilium 
Andochcnum fan.to. dum aic potuillc Subdiaco- 
nos ordinarr, (ic eiiim incipic canon, CherepifHepi, 
^imanus impdfiiionrm db Lpifopij ncctfere , ^ m 
Epifcopi fitnt ordinAti ; & dum in fine illius custenit 
dicitur,qaud Chorcpifcopus ab Epifcopo loci or- 
dinandus cft.iioM dc eifdcm Chorcpifcopis agitur. 
fe J dc altcio gciicrc,vo!uit cnim Conciliuro lcgcm 
ftatucrc , vc dcinJe Choicpifcopi iion coniccra- 
rcncur Epifcopi ; fcd'cancuro otdinarcncur facer- 
doccs. Hzc Bellarm. ihi. 

, D V B I V M XIX. 

^ujbus ift iure commiffum fit prim*m tenfur 
rJm, Ordines mtnores eonfcrre^ citm 
Epifcofi ntn fint. 

Clrca primam tonfuram aliqui dicunt poflc 
confcrri a quouis faccrdote. Sic glofta cap. 
y{bbiues,ii' friuil.in C.vetf. yjbbuti,;^ c.tf. tjueniam, 
difi.69.ze f.ieliori', & lioc conccdit Sylucft. Ordo 
j./.i.moJointcrucniac Epifcopi liccncia,&dcpa- 
roc|io,quudpuint fuis parochianis conluramcon- 
fcrrcccncnc ctiam Ofticn.r4/>.CMiR contin^utidt tUM. 
C^f «*'.& tbi Innoc.l'anocm.c<i^.^»4ffr«, dt tenfuet. 
ArcKid. c4p. nuLiut Epifcofw, detemper. erdinjn C. 
Hugo Raincr. Ioanncs,quo$ rcfcrt Angel.«r<^« 2. 
initio , vbi idcin lcquicur cum loantic Andrca , &c 
Anconio d. CAf. cum cemingat , limicans cuin illis, 
quando calcs parochi habcnc quafi Epifcopalcm 
iurildidioncin. Sic camcn 

Prima conclulio. Nullus faccrdos, qni Epifco- 
pus non Itcpotcft primam confuram conferte abf- 
quc Papi priuilcgio.Probacur cx vfu Eccldtar, & 
quia prior icnccncia nuUo innicirur iurc,ncc rado- 
nc ; maximc,qi^a Tridcnc.yr/T; 1 4. cup.x. dertferm. 
ncc primam confuram pcrmicdc darc Epifcopis d- 
tularibus abfquc liccnttaproprij Epifcopi.Sic Pa- 
1uJ.4.<6)/.i4jj.;. n.i X. Go)rrcd.qucm rcfcn Sylo. 
y*^r.f.SotUS ^.Sfi.X^.tj.l. drt.l.dd X. 

Sccunda concludo. Nulla prxfcripdone etiara 
immcmorabili acquircrc polTunt fimpliccs facci- 
dotcs facuUaccm confcrcnJi OrJincsminorcs.R.a- 
tio, quia quz conucniunc Epifcopis radonc Ordi- 

.nis. 
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nis» Sc nuUi alij cooipccerc ponuminiri cx.elelcg»4 
tionc Papz. non polluncptxrchbi.ncc inhis pu> 
uilegium rrinctpis,&: tminanotiilis pixlciipua 
fuii lunc ; quia non Epilcopi (ccloib l'apx pdai< 
Ugio incapaccs funt honiin muncrunu iiic loan. 
Monachus, FanormkEcliQUs.Baidus^PcobuSj I-iip. 
polyc & alij.quos icferc, & requitut Couar. i .var. 
c. t oju 1 4<Ioan. Andr.Dominicus^EtaLnciur../^^^ 
at»dtpn»U.in i.Tih\cri.-ueti^Uran^i^^Gvo^\xxm^ 
qucm rcfcrt i*/.Fnmc.D. Ancon. j.^^.i ^j-.i £;.$^7. 

4 Tcrtia conclutio.Picsbytcii Caidinales ex con-. 
Tuaudinc con£eiimc pcimam conruram,& Otdines 
minorcs,licec enira confuccudo darc non podic ia-> 
iiididioncm ad hoc , cll camcn ligiium cam habc- 
C : ic i Papa. .Sic Vidoria nuttf.dt ordift.»,i Bar- 
(hol^ Lcdcfm.(^ erAn.Jtti.i i. Palacios ^.di/f.i^. 
if.l.fi>l.^ 10. D.Anton. }.p jii.i ^.c.i 6.^.6. Paiad.^. 
d^.i^.q,iji.i i. Tabicna verht Abbju .Macik. 
ardt j.^.a.&cxplicatomncs Ordmcsrainorcs. So> 
CUS 4.dtfi. a 5 .f . I .Mrt. i jui tjtrgumenttmt. 

j . Quarucondufio.Abbatci (i PrcsbyKn:finr,& 
ab Epilcopis bcncdicti,polTiin; pciraaouohlatam, 
& minorcs Ordines confcire (antiun inifao mo< 
nadctio conucrfis iuoium monaftcrioruia , & iij 
qui ad illa conuolaucnnt, & fi habcncioatldt^o- 
iicm quali Epifcopalem , etiaavalii> tubdidc; 
(. . Sic conccdicui cxprelsc CAp.<pintittm,dtl}:6^i qood 
cllcx VI 1. ^■fnoAoeAf.ij^-y cjp.cMtnctntingntM 
ttjU.(T tjualit.ordin.fs' cap.yibbatei^epriHdegaa 4. - 

Q Nota prim&,quud liccc non lic dc fub(lantia,&; 
eilencia Abbatit beacdidlio,fcd pcr loiara eledio» 
iieai,'& confirmacionem efl vcrc Abbaj,quodrc- 
cui ell in Epilcopo,^ui non eA calts,donec conre« 
CTetur. Ec ratio diticrcncijc cfl , quia conlccraeio 
confcrc Ordincra Epifcopo;non iic aurcro Abbaci 
bcnedi£ho , & fic bcnediclio in Abboce pocius cft 
de foiemnicate , & benc dle , quiua dc fubfUniiai 
vnde antca poted omnia quz funt fui o?eic\).ejip.\, 
dt fMpflen.ntf^lig.preLtt.Si antc bcncdidhnnem po^ 
tcft cciam vci bacnlo, vc omnia hxc opcirac notant 
concra Hoftien. Oldrad. loan.Andr. Bucrius,Car- 
dm.Panorm.Ananias,quosrcfcrc,& fcquicut Fcli- 
nm cMp.cam tr , dt rtfcript. »».7. Czcerum vt poflic 
confeiie primam confuram , & Ordincs minores, 
eportct vc fic bcncdidus ab Epifcopo, & folet be- 
nedici , vt ex d. CMp. tjtMiiam , C" cap. citm ctntingat, 
condat. Sic GloUa d, cap. ylUnati , verf.ttnfwram. 
Turrccr. d.ctipj^untutm, tt.\.\. Palu«iw^.<^<y7.i4.ij.}. 
mcm.xx. Anccl. eri* a.i«»Vifl. Tabicn. wr^.yi^^i*', 
^,1. Aimil. $hi,num.6. RofcUavn^. j4UfAt,imtie, 
Sy\ac(i.trd» J.^.l. D.A.mon. i.p,tii. \ .^.Ctip. \ 6.^.6. 
l.it .tit.(i.part. i . RcbutHis praxi Itentfictit. dt deri- 
ctt 0 quihut crttniifr,mm. 1 4. 

j Quod camcn inccUigcndum cft , nifi culpa fici 
Epifcopi non fic bcncdiftus Abhas , poccft cinm 
Aobas elcAus , & conHrmacus , fi cum Epifcopus 
rcrtii requificui ditfcrat bcncdiccrc , confcrre Ot- 
dincs minorcs, vc habecurexprcfse c.i Jt /ufpUnda 
ntglig.prtdat. &C ibi GlolTa vtrftdia, Sc d.c.cnm 
tittgattVcrf.jlbbMi. tc ibi Panorm. ti. t . Turrccr. d.c. 
t/iumamtn.^. Angcl.orJu i.iniiio. Tabicn. irrA.yf^- 
ijv,<f.x. Armil.iW Sylucil.«rio j.^.i.Refcl. 
Vtrh. Ablijt', iniiio. 

g Hinc infcrcur qmSd pcr clccltoncra , & confir- 
raationem vacant bencficia Abbatis , liccc in Epi- 
fcopo non vaccnt ancc confccranoncm cius. c^p. 
ciim in cMtiflii, de tltil. vt latiiis diximus Ub.i. dt bt- 
rteficift esp, i. j c. Ratio , quia pcr ctc«flionein. 



& £onfirraationem eil perfciflc Abbas , ncm \cih 
cft Epilcopus antc co*Ucctacioncra. Sic loan. An- 
cku&,Iiutiius,Cai;dAiv.qMO& icicic & lcquicui Fcti- 
noMia<^,fMir<,^t7x Idcra OldiadusMwyB.i^. 
Scba/lunittjSapia faj»pr:Panorm.r4^rf»«n in aattlu, 
dteieU.S^cum vt>iiti.<>l/ktK<vit ^M*/:fM,dicicquc clTc 
()cvnnuiOcm-D94lotUn}>C4/r«/f multa,de pra^tnd. 
.i -Secttnd6 itou quv>dJwi:iC,|KnedicVo rc^uicicut 3 
i« AblNMe, fi <lli^i«fl^99M}p vc bcuedicatur , fc- 
cul vbi ron cft cayClwiiws^do fic'ini<;Uixituf 
&i«iXcssc*Pquidam , vc«cfc(c lc- 
«Ittkttr AjiaikW«<*<l*»^'»-».Tabictwi«wi*t.j.An- 
gBLfiMrwB.4. SylufiA^f f. > . Landulf jiU4<;f*|fi»/. 
«<rrr>fa&m<f, M«U«aM4lb« ) 1 , j . 
< Aducrcc hk *ii^i-.AMi»itn benodicenduni 1 9 
ctTc ab^Epifcopo dicrccl^t.o»,^ Hccc, Hoftlw.tljfi« 
altquaidoab^Abbaubus b|iiiip4i«i.i4 'm^9f)t\ mot 
banlft Sic B«m iaji qucm t<(Wi. «Scfoi^itut Sylu. 
iftrj': jlUdf»'j.i.. Tik>icn,,ibi «w?f>J- Aciai!. n*7>».i, 
Angd.iMw.i^ lirttUKt h) Uicil. nili iic cxc-ir-f cui,4i£ 
didt..bciicdici j^.diobus, quibus polliinc 
ttofdici OrdinoUinorcs V t m jc coramunifi, & » 
VtnQtTaxap.ciimfts,dt cfj. ..-/. Sy lucil.tr^. 

irfttiB^/^^.i .Tabicn.iw/j.^.Aiigcl.w.fi. Abbatillii ; - 
wtoo vbifcft coiituccu '. '.'." b"ncdicacur,potcll be- 
■ediciquolibct dic»uV ; 1 ibc bci)Cdldio Ab- 

baiis a bencdidliont Ai^i^jiiilj: , &: in roulcis aliis, 
quxjnotancur clemtittMitndentts,4t fliUH meituch^ 
^•ijdrfMppleH.^nej(i*g.p'^t:SK C\<3(i\ti.clmient. 
4tttetteienltf, Sy\Ac^verb. .dbbiuilU <f. i.Sc ibi Aat 
gcltts mtm. f.imb ilufanjBtoat ie bcncdici incra.an- 
iram aruacanfirmaii<Aiecompuund4i1i > ccllance 
caufa cacionabili cadic a fuo iuie, vt habcttir cx- 
preisc d.dtmeniiiut mtt/itientet. PrioriJla vcru , vcl 
( ait Tabicn.) qjaqc«m<^tte nominc-nuncupirtur, 
non bcntdiciiur. Sy\\xc{\.Abbaii;fA,<fUi'.ih 1. .-^ lA» 
Tabien; inwi.4. 

Tcitio nota , quoJ dixi in conclurionc polle * • 
cofcrrc huiufmodi Abbatcs Ordmcs niinores non " 
eOe omnino certura , quia cap. ^ueni^i*!» dijK6 9, cr 
eap. tian centtrgjit , dt ittJt. crijfalit. & tantum di- 
cont pollc coiifcrrc lcCl:pratum , & cum Ol^iaiia- 
tus przccdac dc iurC'i vcl taitcm dc conlu^cudine 
lcd^oracum,colligunc indc Do<flores,pol]c canciira 
hos duos gradus conferrc,non vcr6 fcqucnccs, fci- 
liccc cxorciftx,&-Acolyci. Sic Gloiia<^. r<r^. ^mo- 
nittmtVtrfMthm. loan.Andrcas, Inaocenc.<i'.r<i<M 
cmingat. Francus,& Dorainicus i/.r«r^.yfi>^rfrr/,<ir 
priMiLin 6J. 1 1. iit.6. psrt. i . Turrccrem. d.cifp.ijM»' 
ni4m,H.i.^ I j. Roiclla vtrb. ylbbj',initie,ic lioc r ' 
dicit tuciiu D.Ancoh. f.pMt. i ^.cap. 1 6.^.7. 

At vcrius cft pollc orones Ordines minores iz 
confierrc,quia cadcm cll dc vno Ordine niiiiori, & 
de alii$racio,& priuilegium quando non cll ia 

Eraciudiciura alrerius , cll lace inccrprccwdum : at 
oc eft huiufraodi ,non cnim htalicui prziudi- 
ciura , cum tantura ordinct fubditos. Item,quia 
ciitn dicicur dwMp.ciim ceniinf^dt, cr d.fM.<)u»niitm, 
polTct dari le<!^oracum foluminodo in fuo raona- 
ftcrio illud , folHmmeda , non infcrtur ad gradum 
lcdtoracus , fcd ad locum , id cA , in lulo fuo mo- 
nafterio , & non alibi. Itera , quia licit confuo- 
tudo in liis non dcc iurifdi^tioncm : ac potcft in- 
terprcuri potcftatcm conccHam. SictcncntLau- 
rentius d-CJip. ylbbalts , Panorm. d. cap. cian centm- 
gat,n.\ . & ibi Hoftien. & Anton. Sotus 4. difi. 1 5. 
<pi4tfi.\.jcn.\jid i.Angcl.W« i.(»^ri7if//ie.Sylucft. 
erdo }.ipufi.t.T»h'\ca.vni.ylbbM,^fi.i. Annit. 

ibi 
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ihi mm. 6. lo»n. & ArchidiicCHtus c^p. tfMntkfii., 
djjl.6*f. 3c dicunt hi Doftoreslic habcrc vfum. 

I } Quan6 nota quo»d locurt»i*vquo {>o(Iunicoi»- 
fcrre hi Abbates prxdidos Ordines , quod rtoo 
polfant in omni loco , Jcd foium in (ud nioitalle- 
rio , vt cxpreisc babccut cnf. tjmmidm d. c^p. 
cuwt etmnrti4t \ potcrt ctiam indio jhonaftariovfi 
inuitatui Itt a Pr «Uto iUiu« , fit «cmptunrf : fi 
enim cxemptani non'cil i potcft Epirooparptoi*' 
bcrc Sic AHgcl^trio ilmikSy\MdiLoyA» 
Tabien.t/CT*.J^^-»',7«4/h«^-»^ Aanil.mrtw-tf. 

14 ' Quint^ *iota quo*i perfahais , quibus poirvme 
hi A5bat«spOnfcrtc Orifnikvnoti cnim polliinc 
omnibus indiftcrcntcr, lcd monachis libi Itibditis, 
' *c hMbeant iurifAa*[>»«m,quaH Epitcopalcni in 
aliqlios liicos, poflTunt iUis ctiam OrdinCTConfcr- 
re.vf hifeert^V fexprcfs* fllj?. ,>iiinutt,iUf^uuUg.itt 6. 
Vbi etiarti ldditur prtlfe Abbaies corifcnt Ordi- 
nes his , qui ad Tua mohaArria conuolauctinc » id 
eft , '^ui adicrint i vt fiafrt rtOBachi, vtexpliiat tki 
Glofla, verf.eonualmrririt , Anpcl. ^rdo i.ittitio. Ti- 
biena w«i../^W<w,^.i.ArmiU.;i/>ftt»i,6.Rolclla Ai 
iiiitio, Sy\\ic(i.»rd* f ujiuf{.i. 

«5 • Aducnctamcn qu^d licct poQltdarc Nouitio 
Ordincs , vt patct cx didHs : at non cxpcdit, vt dct 
ante profeflioncm. Sio^KthoSut frMxi itnefiejitjti 
eterieit m Mifmi, cr tjumtdo <y<e»ri debent,mtm. 1 7.{J» 
1 8. at valcret { inquit) prima tonfura ci coUataJi* 
cet ante profcflioncm exirq, qaia non annuUatttr, 
id quod iure failum cl>, cap.iuriifitdim.de reg.imr. 
iH 6. Vnde minus bene Pihiii^i. difl. 14- ^j^. 
dicit qui>d fi Abbas non habcns iurifdiaioncra 
quafi Epifcopalcm dct Nouitio primam tonlurara^ 
& iUe excac ante profcflioneni, vel (i habeac iari£; 
didioncm quafi Epifcopalmj» A dct Nouitio, qui 
clFct lafcularis.non polleidare, quia non clt cx lai« 
os (ibi fubditis , & iUe excjt ancc profeOionem. 
non eft clcricus. 

Maiusautcmdubiume{l,an(i Abbates confe* 
nnt hos Ordines aliis , quam his , quibus pollimi 
conferre, fcilicet non libi lubditis, tcncac radlum, 
iicut teneret fadum , li Epifcopus ordinarct noa 
fibi fubditos : & videtur non tcnerc fatSum , quia 
cantikm poiront Abbates ex priuilcgio confcrrc, 
quo ccllance non valeretordo ab ipfis coUatus, vt 
pacct cx didit dnh. pr4ced. er^o fiordinenc aiios, 
quim contentos in fuo priuilc^ , non tcnet £»- 
^m , ad ordinandum cnim illos non habcnt pn> 
«ilcgium J fic tcnct Palad.4.////?.i4.".J.'M"»».j j. 

17 Cieterum oppofitum :ft probabilias , falicct 
valcrc, & fic iuxu hoc diccndum cft , quJ>d priui- 
lcgiam quoad poHc conferrc hos Ordincs cft ab- 
folutum , alias dicendum efTet, qu^d fi conferrcnt 
bos Ordmes extra fuum monaftcrium.fubdicis ca- 
jnen , non teiicrct Ordo , ciim priuilcgiunt etiam 
contincat,quoad t5tum in fuo monaftcrio, vc dixi- 
mus,quod tamcn vidctur abfurdumut veri quoad 
iurifdidlioncin rcquilitam ad bcnc , &c liacc con- 
ferendum , eft limicacum , fdUcet in fuo monafte- 
rio , 6c fubditis. Sic tcncnt Boatius d.ct^. citm ceit' 
tingtu, Sc ibi Panorm. nHm. i . Archid. dx^p. Abbtt- 
tej,8c ihi GlolTa verfltonJitrMn,6c ibi loan. Andr. & 
Francus nitm. j . Turrccrcm. alios rcfcrcns d. c./pit. 
nL(tm,mim. i o.Tabicn.x/rri. Abb:n,<jHtfl. 2 .Rofcl.i 
initio, (y- num.t. 8c exprcfsi coUigitur cx Do^ori- 
bus citandis forat.feoiienti. 

1 8 Hinc fic qu&d Abbas (i (it ele£lus,&: confirma- 
tus Epifcopus, non tamcn confecratus , vcl (it da- 



tos adminiftrator. Eccledr Cathcdralis vacantis,' 
pollct lobditos iUiUA EptlcopatU5 initiarc Ordini-i 
bus m)nori|}us/iaicpoilct lubdir^ Abbacix. R»-' 
tio , qaia {irijks hos non putcrat mdinare non«q 
dcfcdlu pooeftaiis, fcd cx dcfet^U iuriididionify 
quamraoiiolabet ; crgo. SidcoUigitur ex Do^d'^ 
hDas^njemii ciitait, &i tcnet f clinus cjip.f*m u,dt 
refirift.niaiiA.ii icncntxxprcls^ ali) ; di^mu citira , 
poile ordluarb mbnachiuaaon libi fabditum dr 
Itceiitia lui'Ptacbti i fi cxempcus fir , hi func Glolli 
d.C4tf. cpmnam , veif. monffitri» ,6cibi Turrccrcra. j. 
Hitm.tf: Kole\.verb,jlbb4i,nHm.i. loin. Andr. Ho 
(ticn^cpios rcfcrt Hc fcquitui Fiancus d.ctf. 
tet, f.ne, Sc t^i Dorainicus. 

Tandem nota qa6d iam Trident. ftlf. if.c/ip.t o. 1 9 
tU rr/onn.luftulit hoc priuilegium Abbacibus con-' 
fcrendi ordines ibi cnim dcccmic , quod nuUts 
Abbacibus,quancumuis excmptis , ncc aliis qui» 
buicumquc cxerapcis,liceac , nili Regularibus (ibt 
fubdicis , piimain toufuxam , &: Ordines rainorcs 
confcrre i nou obilantc quocamqucpriuUcffio, 
vcl cotifuetudincctiam immcmoriali:lcd hoc ipc 
€tcc ad Epilcopos , incia quonim dicccelis fines 
exiftunt Sicnocat Danhol. a Lcdcfma <^/rna«< 
Ordui. dni.i t.fU.i 1 64. Hentiqucz lib.i ^Jde re^ 
Urjcttf,x%ainm.i. Sc in commenco lit.P. :■■.■< 

Sed hocnon caret difiiculcatc, & probabiUiu 10 
cfC: crcdo, non rcuocarc TridciiLlioc priuilcgium 
conceiluo) Abbatibus. Ptitn6 j quia noc priuilc- 
gium cft concclluin VII. Synodo gcncrali c^.i^. 
Sc habetacfi^. tfucnittm , diji. 6 9. at f cuocatio dc^ 
cretorum Concili), fuf!icicns non cenlctur, niii ia 
fpecic tut coram derogatio his vcibis , nen ebjitaut 
eUi^ Ugf , vtl tafiiHtntiane , etinm tn Cvncili» gf. 
tttrtiU fiMwr^, vt coUigicur ex cAp, ex fnrtc , ^ ceif, 
vltimetde CMptllit mtntuhxAfjeMm tt, de ^tM. ^ ^n»* 
Ht. cttf.nennuUi , de refcrift. Sc tcncc Couai. 4.tMr. 
Otp.iCnnm.C. Aichidiaconus cmp. i uie ctnftit. in 6. 
?ciiti.c*f.nommiU,der{fcnft. Alcx. ««/Ti ij Jib.f, 
lacobatius rnci?. de Canciins, Ub. 5 . «7. 1 S. Nauar. 
fumma Latina nouariip. xj.nim. 265. & pcrhoc 
dicic Nauar.fii, priuilcgiiun concctlum Kcligiolis 
tUment. tindtim , de fpult. quia cft Concili j gcnera" 
Us , qu6d fciUcct li iine iufta caufa rcpcliautur ab 
Epilcopo, ccnfcantur approbaci, non dciogari pcc 
Tridcnt./?//; 1 f. cap. 1 5. decerocns non pollc Re- 
gularcs audiic confcUiuncs , nili fmt ab Epilcopo 
approbaci. Quia Tridcnr. jfo*dicit, mn tbfUniibiu 
qmbufitmipte friniU^tti , cr confuttudint ttidrn immt- 
moriaii.Sc non dicit exprclic,non obftantc dccccto 
Concilij gcncralis : cum crgo in noftro calu Tri- 
dcnt. fef'. 2 j. cttp. i o. tantum dicat , non obilante 
quocumquc priuilcgio,& confuccudine cciam iin- 
racinoriali, ncc dicac , non obftantc decrcto Con- 
cilij gcncralis, non cenfcbitur reuocatum talc pri- 
uUcgium , Abbaiibus conccirum tn V 1 1. Syno- 
do gcncrali. Itcm , quia priuilcgium hoc Abbati- 
bus conccHumjcft inlcrcum in corporc iuris, r.rirf9 
c*niin^Mt,d* tUM.& ^Htdit.c.j1bbMib.de friitiUgJn 6, 
ac in gcncrali priuilegiorum rcuocarionc , qualis 
cft,quz fit in Tridcnt.</.^. i o.non comprchcnditui 
priuilcgium infeitum in corporc iuiis,vt ex muUis 
probabo infrM dub. 2 1 , ergo non ccufetur reuo- 
catum hoc priuilegium. Et ica eeo hoc tcmporc 
vidi titulum de prima tonliira Abbatis Bcnediili, 
qui ordinauit fxcularcm plcnc fibi fubditum,cuin 
Notarij tcftimonio, quod ftc folct faccrc. 

Hinc fit pcr TndciJt,/Fj/; 1 j. d,ctif. 1 o. dcrogari x x 

faculca 
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{aculcitcm , qu>m habcbanc Cudinalcs cx con- 
fuccudtnc contcrcndi primam confuram, quia il- 
lani tanciun habebaiu cx vlu, vc diximus. At Tri- 
dcnc cxpcctsc reuocac confuccudincm cciam im- 
memorialcm,3c tn hoc conTcncimus cum BaithoL 
k Lcdcfma vhifufrd. 

Sccund^ fic Concilium folum loqui dc Abba- 
cibus , vd aliis , qui cx confuctudinc fola , vcl pc- 
culiari pciuilegio poccrant confene Otdincs mi- 
norcs , &: non dc illis , qui iurc communi , vcl cx 
conccinonc Synodi gcncralis illos confcrcbant, 
quos explicuimus in hec dtAic ; 8c illam primam 
facultaccm rcuocac , non auccm hanc fccundam, 
patct hoc cx didis. 

Tandem nota quM aliqui priorcs confcrunc 
etiam primam coniuram , & aliqui cciam Abba- 
ccs non cx concentis in iure communi , dc quibus 
diximus i fcd cum omncs hi hoc non poirinc , nift 
cx patciculari priuilcgio, promoci ab his dcbcm 
ollendcrc cale priuilegium, fuper quo fundant in- 
ccncioncm fuam. lutnor.C. <ie fr«hAt. alias noii pro- 
dcric cis confura a calibus lufccpca. Sic Parilius 
conJS. 1x5. Rebufius pr*xi htntfic, tiU dt cltrieit k 
^mhtu or (fuomod.0 crt Tmur,m(m. \ 1 6.quod loa- 
xiinc vcrum cll poft Tridcnt.i/y?^i j.Mp.j o.quod 
daogac fimilia priuilegia ancca conccfla. 

D V B I V M XX. 

^HU Jit miitifier ficramenti Ordinis necef- 
fitate frncefti. 

POftquam cgimus, qtiis Hc miniAcr ncccflarius 
neccfllcacc Ordims,&; facramcnd ; reilac nunc 
agcrc f]ui$ fic ncceflitatc ptxccpti , id eft, quis ha- 
beat iunlJidlioncra ad licitc confcrcnJum OrJi- 
nes, &: ad dandum licentiam ( quam literas dimif- 
forias, fcu rcucrcndas vocant ) proprio fubdico,vt 
ab alicno Epifcopo ordinctur. 

Ptiraa conclulio. r-roprius Epifcopus cft mini- 
ftet ncccllacius acccflitatc pra:cepti , ita vt pcccet 
mortahter , qui ab alicno Epifcopo recipit Ordi- 
iies abique licencia propri) , quam rcucrcndas vo- 
cant. Patct, quia contraucnit priccpco iuftilTimo, 
quoprxcipitur,vtquihbec a propiio Epifcopo 
ordinctur , vcl ab aliode cius liccntia, c*f.\. (jr i. 
deiemMr. ordinM. in 6. (^r cnp. \ . diji. 6j. quod c(l 
Anacicti Pap*, & c^p. Efifiopus, difi.xA,. quod cft 
Concil i -ralisCaxthagin. I V.f4;j.ii. & Tri- 
dcnt. /: j .8, cf^filf.iA-cjif.i. vbi varixpoc- 

nz imponuntuc conaanum faciaicibus i & ratio 
huius prohibicionis e(l , tum quia proprius Epi- 
fcopus mclius cognofcit fubditos,tum ctiam, quia 
pcr hoc pax intct Epifcopos fcsuatur , tolliturquc 
dilcordia qujc onrctur cx ordinationc alicni fub- 
4iti. CMpillttd,(^c4f>.f>rimMtu,difl.7i. Sic Nauar- 
rus fummaLacina or^.15. mwrr.^S. c5- 7C. D. An- 
ton. i.p4tn.tit.\^.atp.i6.^. 16. Eciducrte qu6d 
d.cMp. Epifcopus , dxof. I . difi. 6-j. dicitur , qu6d 
non ordinet proprius Epifcopns finc confcnfu clc- 
ricorum , & cxplicat glolla vtrobiquc , fcilicct 
^lcricorum maioris Ecclcfix, id cft, canonico- 
ram,<]uod intclligcndum cft vt przfumanturcon- 
fentirc co ipfo qu6J non contradicunt. Sic Ho- 
fticnf. qucm tcfctt , ac foquitur Sylueftcr«W# j. 
tpttcft, 1. 

Im6 licct aliquis obtincac gaicralc, vcl fpc- 
cialc rcfcripcum.vcl priuilcgium,vt a quocuroquc 



ordinetur , non debct otdinari > niH eias probi- 
us , & morcs ccftimonio Ordiiurij fui commcn- 
dctur. Sic habctur m Trjdcium.yf/. li.dtrefor' 
mM.cap.S. 

Nou quod hxc licentia Epifcopi debet confta- 4 
rc per litcras concludcntcs , vcl pct inftruincn- 
tum publtcum, vd pcr tcftcs, vc in c*f. vt circa,4t 
tltEHontbus^in 6. Sic Francus c4p.tos, dtttmpor. or- 
dinjtt. iue. &c qu6d non rcquiratuc qu6d nzc 11« 
ccuria fit in fcriptis,patct cx Tridcnt fef.\^.c.ip.i. 
'<^rf/i)r7«,«/. vbi dicitur non polfc alicnura fubdi- 
tum abfquc lui Prxlati exprclTo confcnfu, vd U- 
Ccris dimiifuriis orJinari. Excipc caracn cafum 
contenrum c.tp.i At tempor.ordinj» <>.ncmpcquan- 
Ao\ Italix vcllct ordinarc vltramonti- 

nuni L.Liuam : tunc cnira tcquiritur fcriptura, 
quia pctit illud caput , vt in hoc cafu conlicc li- 
ccncia proprij Epitebpi per pacenccs liceras 1 5c llc 
dicit cllc fpccialc in hoc cafu glolla^^i vtrfMttrM. 
Idcm Fraucus i^.C4y}.r«i, nKw.i. 

Sccundo nota oportcrc quod di(9:x.licerx di- ) 
minbrizconrincanc cxcufacionis cauiam,ob quam 
pioprius Epifcopus non pirteft OrJincs confcrre. 

I . dc temp ' . in C, ihi iTer eiui Epifi»' 

pi pMentei /i/i r , .^rr; rjriijhiUm continemi, 
^Mrtijfipn noiittOMt nt lure. SicSalzedo 

fuferprAtLcrlmin. V ' iC.i.Jineli- 

centi4.Kcb11A.1nj niti.t iiter.tnim 

dimljfor. nrnn. 17. ncus c/^. 1 . de umpor. 
ordin. in 6. nnm. i, c< u-- i mUis &i Dominicus , & 
adJunc Paulus , Franct^s . & Duminicus calcs licc- 
ras finc rarionabili caufa,non cxcufatc a pocna 
Eptfcopuro ordinantcmjucquc orJinacos. Addic 
tamcn Kcbulf. qucm fcquicut Salzcdo, in multis 
piouinciis rccepcum cflc , vt nuUa caufa afllgiir» 
tur , <]ux confuctudo valida cft. Hodic tomcn cx- 
lat dccrctum nouum Tvidcnt. fijf.7. c.tt.dt refor^ 
Tnut. vbi pnrcipitur,vtponatur caufain literisdi- 
milibriis, (Sc alias non fui&agcntur : fic cmm dici- 
turibi, fMeulttuts de prmiouendo non fl^i.igemnr, 
n '<fi hithentihus le-j^itimum cinfitm (m* inprijt £pi- 
fiopti nequttu ordinjri in literii «IfngauUm ; 
fijf. 1 j. c/tp. j. de reform. fic Jicicur : non Herat per 
Alienos Epifiopos ordin4ri,fid Efifcepi per fiiffis Ur- 
dinei conferre dthent fuls fiihditts , mfi tgritudini fint 
impediii , Bc eum xgritu Jo ponatur graria cxcm- 
pli , non atclat rcgulam , vc nun cciam incdlig*- 
tur de alio lcgicimo impciUmenCo. l.retidd, i.fin,f, 
de iuris dr fm.i i^nor. vc optime quiaam Do^ot 
Salmancinus in annocacionibus fupcr Tridcnc, 

■Tcni6 nota qu6d atcemc infpicicndx func li- Q 
ccrx dimiiroriz : (i cniin luhc fpccialcs , ncmpc vc 
poflic a uli Epifcopo ordmari , cunc fi ab alio 
ordincrur , pcrindc cft in omnibus , ac .fi urdina- 
returablquc liccritdimilloriis , quia nullam facul- 
taccm ad hoc habuic : vnius cnira concdfio > ilce» 
rius ccnlccut cxcluiio. cjip.nonne, de prtfimpt. l.cun 
prttor. f. dt iudic. Sic '^Auihidtm. Ec quando con- 
ccduncur gcncraliccr , vc ordinccur a quocumquc 
antiftitc grariam , S< communioncm ledis Apo- 
ftolicr habcncc, vtfcmper folcnt coiiccJi, fi Epi' 
fcopus fiicritcxcommunicatusj fufpcnfus , vcltn* 
terdiAus, vd hxrcticus, vcl fchifmacicus,non pa< 
ccft quis ab illo ordinari ^ quia talis Lpifcopus di« 
citur non habcrr gratiam , & conmiunioncra fc^ 
dis Apoftolicz , vt benc glolla rauUos tcxtus allc» 
gans, cdp.ifuod fidem, de ofiic. ordm. fne. Vndc fi ab 
iilo ctfdinccur , pctindc cft , ac fi finc liccris dimif* 
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focii5 ordinuetur -, cjuia ad iilum noa cfl diminus 
bic ordinuus. Sic Rcbuj€ f^nxi hene/ic. tit. de litt- 
tii dmtijfurifs ; nta». 4. ^ ttt. de fvrmd* IxttTwrwn di* 
mijf. ffi(m.4. 

7 Scd qaid diccndum c(l , Ci iii litcris dimitToriis 
tantum conceduur liccncia pcomoucndi a quo- 
curaquc antiHitc in propria diccccft rcftdencc.non 
tamen addicum Cit vd ab alio pro co tti Poncifi- 
caiia cxcrccntc , an cunc poiTtc promoueri ab Epi- 
fcopo in alccrius diocccu dc Uccncia Epifcopiil- 
lius dicrccfu Poncificalia cxcrcence i <k videtur* 
poircquiaTridcntin.yrjTIy. Ci^^.i i.dt reftnrvuu. C\c 
dicit , faadtAi de fnmouendo s ^«cwnejHf non fuf- 
fr*^ttttr,(ji-c. & tunc non otdinentur , nifi a|> Epi- 
fcopo in fua diarccH rclidcntc. aut pro co Poncili- 
calia cxcrccncc ibi.Iccm,quia nil vidctur inccrelic 
quod ordtnecur ab Epiicopo in tua diceccri rcii- 
dc Hc , vel ab alio dc c-;us licetitia ibi Poncificalia 
excrcenrc : & hzc vidctur cUc intcncio conccdcn- 
tts dida^ JimiHorias. 

8 Czcerum dicendum cft non polTc ordinari in 
hoccatu ab «lio cxctcentc PontiHcalia in aliena 
diceceridcliccnria EpiTcopi illiusdiccceris. Ratio, 
quja nemo poccft ordinari , nili 3 proprio Epitco- 
po,vcl ab aliodccius liccncia : (cd in hoc cafu 
proprius Epifcopus nonconccdit liccniiain, nili 
Eptlcopo in fua diorccfi rclidcncc ; crgo. Sccun- 
di, quia xi. C4f. 1 1 . Ayl"- Tridtnt. loquicur cxprclsc 
ia faculcacc gcnerali de promoucndo a quocum- 
qticcuias vidtuscxccnditur ad Epitcopum in alic- 
na diccccfi dc liccncia proprij oidinantcm : ac in 
nollro cafu faculcas cil rcdcida ad Epilcopum in 
proptia dioeceH oidinaatem. Terti6 . quta fic vi- 
detur exprctsc decerni in quadaro declaratione 
Caidinahum ad Tridcntinum,vbi fic dicitur : £pi- 
fcopus in dlien* dioecefi dt Licentid Ordi»*ri\ loci non 
pttejtarSnnre, nif perfinM iUi jidiietljf, nifihAitaiit 
dimilferi.v JfeierJes 4 fuis Or<^>>.(ri|/; at in nollro 
cafu non funt ecncralcs , fcd rcftridx. Sic tcnet 
Guticircz tjiujl. , Aiton.c.i6. .t num.iC. vfijue^ jo. 
Maiiuel i.i<>mofitrmni,cup,\^niim.i. 

9 Quart^ noca oportcrc in liccris diroilforiis cx- 
primi , qui Ordiiie* fint confercndi rationc ilia- 
(um,qiuaconccdcndo rccipi Oidmcs minorcs,vcl 
Otd'nc< abfoluic,noncomprchcndtintur Ordincs 
facn. Sic Sakcdo </'/. Kc\yvLfL\isprjtxihenefic.iit,di 
fani nla literarum Ui» m.^. 

|o Quinti nota,qa. i . a; i.ccrx dimiilbcix con- 
cedi non debcnt a proprio Epifcopo antc lcgiti- 
mum cxamen, 5c appfODarioncm.vtdcccrnitur in 
Trident.y?//.i j. c*} . iJe refervutt. Crcditiirquc li- 
teris Epifcopi ailcrentis cltc legiumum, & cxami- 
lUCUp.&c. ftcit CMp.vt circ.i,dc eleQjn 6. er CAp.pajl 
ti0mem,dtprol>dr. &: icnent Francus rap. i . /ic ttr»- 
for. orditi.in 6. nHm.x. Cardin,W*»«fBr, nt Remjmi, 
dt tltiHen. <j- d. cnp. ptr ce!^'> , Rcbu£ prrtxi bt- 
itef.c.fertmdjt liirr, Itnfurt , i 8 . & rario cft, 

quia hoc non cft in alicuius pixiudicium. Qiiacc 
qiundocil in alicuius prasiudicium , non crcdicur 
lllis,rcd maior probario (cquiritur,vc benc Cardin. 
d.cap.jcji ceifioncm. Vnde fi Epifcopus virtutc pri- 
uilcgi) Papa! execccrct ronrincalia in alicna ditr- 
ccfi.ciim hoclic in propri) Epifcopi pr.riudicium, 
opotteret , vt ordinati rctincant priuiicpj cxcm- 
pium,alias non crcdctur illis, Sic RcbuftT pr^K/^*- 
tiifc. tit.dt fermA ('JmilJar.niim.io.dc Ci quis vcnicns 
dc lor^ginquo cu:.t liccris fui Epilcopi , ncgccur 
ellc is , dc c|uo in liccris (t mcncio , ailcrtioni cius 



acditur , & pr.Tfumitur cde idcm. Sic Baldiu , 8e 
Cynus l.fi (fua perfMnmnutm, C,de Epifeop. citri. 
af. Francus itidem, Qualitcj: coim dcbcac piobari 
tonfura , &c an fuAciac probare Ordincs (upericv 
rcscamad bcnctiaa, quam ad alia , confuie Rc- 
bufium d.fommU Itterjinim tonfnrtA mtm. 1. vfepit 
ad 18. 

Aducrcc camcn qu(!>d fi in littciis dimillbriis di- 1 1 
catur.dummodo xcaits,& liccraturi tuifincntis, 
aliaique idoncus rcpcrcus fucric, ccnccurpromo- 
uens illum examinarc , Sc alias dc fufiicicncia in- 
quircre.f,y.y7 Epifcopusydt prii)tnd.iH 6. vbi DoCto- 
ics. Kc[>\x6.d.foi-mHiA dimiffar. mim.6. 

Scd an fac lic racihabitio dc fucuro, quando fci- 1 a 
licctquis fpc ratihabirionis proprij £pifcopi,id 
facit ad coiifcrcndum Ordincs non tibi fubditoi 

Jjuidam cnim aiKrmant. Ratio , quia funum non 
acic , qui crcdit doroino placetc. Sic tcnct gloila 
cap. Lu^dMntnJis,9.<j.i.vtrf. ejHod ftnlbis. Raimun- 
dus in funwidtit. dt formd confecrM. verf. in fionmA 
netM efHod ordinMi, D. Thom. 4. difi. z 5. in txpofi' 
tiont httrx. Maiolus dt im^id*ritJik^,cjip.iJnaii.7. 
im6 multi Doi^orcs dicunt , qu6d proprius Epi- 
fcopus poccft poftca rauttt habcrc calcm ordina- 
rioncm , pcr SokniiMit, diji. 6 f. dicit enim iti 
quidam Epilcopus fc rdaxare, quod fuus fubditus 
ab alicno Epilcopo linc fua liccntia ocdinacus fir, 
ac Ci al> ipfomct cllcc otdinacus. iic glolfa c^. il' 
iMd, diji.yi.pfte, Sc^i Tutrcciem. & Hugo glolla 
cap.i.^.a.x. verf.ratd. Turrccrcm. d.cap. l ugdmun- 
fis , vbi tcfcit Laurencium Archidiaconum, loan- 
ncm Andream pro hac icntcnua. 

Scd diccndum eft prtm6 non fac eire talem ra- i J 
tihabitionem, vcEpiicopus poiFit alicnum fubdi- 
tum ordinarc. Pnnib, quia Epifcopus non potcft 
talcm ordinationcm ratatn hai>ccc , vt mox proba- 
bimus. Sccund.^ , quia hinc przibtrccur aiila Epi- 
fcopis , vt hoc quarfito colore , aiicnos ad Ordincs 
promoueTcnt>ac indc innumcrabilia dainna ori- 
rcntur. Tcrti6 fauct Tridcnt./f/ 1 4- c J . reftrm, 
vbicauct,vt Epifcopi titulares nuUam ordincnc 
abfquc cxprc/To fui Epifcopi confenfu. Sic tcncnc 
Salzcdo lupcr praciica Bcrnardi Diaz cMp.i6. ^.fi- 
emndus auMdt. Parilius conjil.i iC.volum 4. fuinma 
confdf. tit. dc eUAtt ordin. <fu*ji. 1 8 . Rcbutfiu prax» 
benrfjit.dtj'ormiilaJimij[er.n.ii.(i- ip. Mandofiiu 
re^iiLl^.CMicel.^jT.j^.num. t o. 

Sccundo dico, quud calisordinatio {ineliccntia 1 4 
pfoprij eft irrita ( intclligc, non qu6d non tcncac 
luitum, fcd cft inita quoad cxcquutioncm, vt bc- 
nc Tuirccrcm. cap.1.9. t^ji. x, ) fic cnim liabctur 
cap, i . quod cft ci Concilio Sardicenfi , & cMp. f. 
quod cft cx Concilio Niccno dijt. 71. & eap. t . 9. 
(juiiji. 1. quod cft Calixti Papx. Sic Salzedo t^^. 
cap. t6. $. cr nen foliim. Robuliut d. formd* dimiff, 
num. if3.&xi. Mandofius ditl. rt^uin 14. fujf, 4. 
tium. I o. 

l iinc Ht qu6d fic initiacus tonfiua non gaudet i 5 
priuilcgio dericali. Sic tcftatur fc vidilfc iudica- 
tuiD ChaiTanzus tn confuttud. Bur^. nAr. det it^i- 
ces,S.glejf. font crtus, in jint. Rcbuflus in tran, nomi' 
nMienuM , tjiufi.14, "nm.^i. Salzcdo dicl. c«p. 16. 
$. & nen folion. licct contraiium tcnuent Guido 
decifi449. 

Sccund6 fit quid fic promotus non potcft Ec- i £ 
clcfiaftica obtincrc bcncficia , ficut Ci tonfura iion 
cllct iniuacus ; quia paria lunt nuUam habcrc ton- 
fuum , & habcrc inuiilcm : quoJ* cnim vitios^ 

caucum 
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c^autum cA, piA fion cauco lubcti ichct. l.tpiMle.'^ 
jf. «pa puifiUrt <9gtJttwr. lcctn, qiba cum hic tjuoad 
ic luipcnlu^ fic , priuicvs c(l omni adu fpiricu^ 
cendeme ad lui commoduin , vc fcribic Anconius 
e^.Jiftdli, de derie.excoimmiit, &: ob cam racioncm 
rcdditur tnkabilis ad obcincnda bcneficia, cap.cim 
ttit* , iie £t4t. dr ^dit. & ideo fi quis impctiet \ 
Papa bcncficium , £ non npcimac fc ab alicno 
Eptfcopo cde promocum, e(l lubrcpcicia impcua- 
do i quia fi Poniifn Ccirct , non contuliircc , vcl 
non tca facil^. Sic Salzcdo i\>i ex tfno nuaitfene. 
Oldradus ntifi. 1 1 j . Ccphalus confl.6 Si.v«lH7it. 5 . 
KcbufTus^/e ftrmultdimtlfmiw.n.it. 2 }. 14. 

7 Tcrtii dico, qu6d Eptfcoptts non poccft racam 
habeic talcni ordinacionan , ncc cius racihabtcio 
aliquid prodcfl , fcd canciim Papa pcr litcras pcr- 
indc valccc, hocapprobacc poced. Pcobarur,quia 
rarum «juis habcrc non potcrt , quod fuo nominc 
gcftum non dl. f*/». rMmm, d* rtf^ui. itirif in 6. Sic 
Pariliiu ctn/U. i )6. v*tmti.^. SaUedo d. cmp. i6.^. 
fecundMi , c$- <4 mtiane. Maiidolius d, nHtn. i o. Sc 
Rebuffus de f«rmmU ditinffar, mpn. r t . 1 1. i 1 4. 
^ 1 9 vbi n. 1 4. refpondet ad cap. Sdomtnnt , non 
probari ihi , qu6d pcr racihabicioncm Epitcopi 
conlirmccur ordinatio. Scd Epitcopus rclaxacin- 
inriam, quam oidinacus fibi fccerac. Ec idcm Rc- 
buifu$^r4vi itertelic. tit.de litetit dimtffor. nujn.^, di- 
cit hoc pcrindc vaicre impetranduin cfTc \ Papa, 
tc non a pccniccnciariis , qui fupcr hocdirpcnlare 
ncqucunr. CAp. 1 , dr tempcr. ordimu in 6. fine,Sc hoc 
aiiccquam cecipiac alios ordines , & ci conferarur 
bcnctictum, quia fi inicium dcbile flc, fupcrxdifi- 
cari validc ncquic.rfo. priHcipMtut, 1 . tfiuji. 1 . 

8 Scxc& nou, qu6d Epifcopus.qui conccHit licc- 
ras dimilTbrias , putcft rcuocarc ; potcfl cntin ca, 
quz nondutn cfiedum foruta funt reuocarc , at' 
gum. cap.fi qmM de rtbiti, 1 1. ^fi. 1. Panorm. ctip, 
cimelim, verf.fiptimo, denuutrM. KcbuSjiQafor- 
muU Aimiffor. ffNm.44. 

9 Sccunda conclulia.Ouplex cfl caGis,in quo po- 
tcfl alicnus Epiicopus finc liccria ptoprij aiiqucm 
ordinarc Primus efl , quando Epiicopus proprius 
cfl manifcltc fulpcnlus,co quod ordinauic clciicos 
alienos abfquc hcciiiia pioprij Epilcopittunc pof- 
lunt clcnct etus (ubditi ocdinari abiquc eius liccn- 
ria a vicinis Epifcopis ; lecus quando ob alias cau- 
fas fufpenfus cft. Sic habctur C4f. x. de trmpor. cr^ 
dinat. in 6.Sc ihi g\olTi verf.inliter. Dominicus»i/, 

clencit. Ftancus ihi mim.6. Rcbuifus diiU formif 
UUter^rnm siiniffor, imm, t 9. Syludi. Ordo ). ij.8. 
RofcL verb. orAituuir. .tMm.6. Sc Syluell. verh. irrf 
gmtnr.tMi, tjud/f.^.ii: ihi Angcl. nHm. ) i. Annil.i^rff. 
Or.te , num. 1 6. Salzcdo d. utp. 16. txkustdmen, 
Dtcunt tamen Naizedo Iki, & RcbufTas Ai ttum, 
I 9. qu6d ordinari tcncbuntut pcobire Epifcopi 
fufpcnfioncm pcr dcclaracionem Mccropolitani, 
alioquin non credcturordinaco ,|>cr Mp.. cum fe- 
cunAum Irfet , dt iurrt. in 6. Doi^oc r^i^. citm in 
inre , de «ffic, deleg. Sc noca circa hunc cafum, quM 
tnnc dicicur manifefU fufpenfio , cum ci\ notoria 
fi&i ; quia fcilicec manifcilc Epilcopus ordtnauit 
alicnos fine Ucentia propri) , vd cfl nototiaiuris, 
qnia fcilicct cft conuidus,vcl confelfus in tudicio. 
Sic Sylueft. AngcL Rofcl. locit citdsit. GloHa eod. 
csp.x, vcrf.mMiifeiU. Sccund^ noCa , qu6d in hoc 
cafu d.cap.i. fohi clcricis pcrmiccit ab alicno Epi- 
fcopo ordinari ; fecus laicis, quia non fubeft canu 
ficccfluas,vc laicus otdinctitr , quanca. vt clericus 
Th.SMichci. Canjii. msr.il. Tom. 1 1. 



ifccndac ad fuperiotes ordincs. Sic Anebar. d.C4f. 
1. nM«h. 4. Dominicat iki f cicricit. Franctu it* 
mm.i. Peiufinus tbi nttdb.i. Rcbultus Uto hic citM^ 
t», itum. 1 8. Tcrti6 noca , quod in hoc cafu dicit d. 
CMp. 1. vt potCc ordinari a vicinis Epitcopis, quia 
per eos dc viu , Af moribus ordinandorum mclius 
potel|)fciri , quam pcr remotos , & intcUigendum 
eft » qu6d polliint vicini Epifcopitalem otdinarc 
in fua dioccefi ; quia non inuabunc diarccfim fu' 
fpenfi ablque fua liccncia. Gloila d. cMp.u vvfvt- 
cinis. Quarco nota, qu6d quidam diamtnon pof- 
fc Archicpifcopum vicinum ordtnare in hoc cafui 
quiatexcu>dicit,ab Epilcopis vicinis.R: non vcnic 
Archicpifcopus notninc Lpilcopi , pifi in propria 
dicrceib Sic Franctu loduMp.i. num.y. Anchar. iii 
nn^A.^. loan.Andr. ibi. Scd Dominicus/ti ii.deri- 
cis, dicit forcc pollc fuftincri contrarium, quia ap- 
pclUtinnc Epilcopi vcnic cciain Archiepilcopus, 
6. ifit*ft. 4. cdp. 1 . Sc nocac glolla cap. ^uiA periaile- 
ftmi , dt fentcnt. txcemmimic. in^.Sc hoc magis mi- 
hi placcc. 

^ Sccundus cafus , in quo potcft quis ordinari ab 
alicno Epifcopo flnc proprij liccncia . & ncionc 
familiaricatis , poceft citim Epifcopusordinarc fa- 
railiarcm (uuin nun fubdituin , fi per trimnium 
fccum fucrit commotatus , & bcnclicium qua- 
cumquc fraudc ccirantcilli confcntr Sic Jcfinitiii 
in Trident. ftjf.if.CMp. cfM refsrm.-. 

Noca primtS, qnod hocdccrccuii) caiuum ubci- 
nec locunt iii illis fimiliatibus , qui cunt Epifcopo 
commorantur , & prztcntcs luis oblcquiis afli- 
ftunt : fi cnim abfentcs fuerinc in regionc rcmota, 
ctiamii Epifcopi (umpcibus viuanc , nou pofTunt 
ab EpifcofK) ordiiiari llne licctis dimilioriis pro- 
pri). Racio , quia Epilcopus in hoc calu ncqutc 
morcs illius £imuli nolle , ad quod hoc cricunium 
pizfixuin eft. Sic ^zXxeio d.c.tp.i6.S.tcrtiiis f.i/l/. 

Maius aticem dubium cft , quid incclligatui 
pcr familiaicm ind. cMp. 9. Tridenc an fcilicct re- 
quiracur , quod caiis fainulus lic doincfticus , & 
commenfalis Epifcopi , vt pcztcxtu familiaiitaris 
elapfo triennio ord'.nari poutc. Ec videtur rcquiri. 
primi^ cx Tridcnt.yr/. 1 4. c^tp. i.-ie refermat. vbi di- 
cens Epifcopum tituiareni non polle iuum fami- 
iiarem orditiarc , (ubdic cciam przccxcu familiari- 
taris concinuz commcnfaliucis luz : ergo noniinc 
familiaris videtur intelli umcnlalcra. Sc- 

cund6, (^uiafamiluris,:. u us luntidcm,5c 

iiominalynonyma, vt docct Grcgot. Lopez 1.6. 
tit. i upttrt. •j.vtrf.dinneflicts. Fclin. CMpJ inliierii, 
de uilib. Hum. 1 . Anton. ibi. Domefticus autcm, 
propric loqtiendo , dicitur qui habitat in cadcm 
domo, & altquo modo cll (ubiciUus domino fa- 
miliz. Felinus ten.i, Bald. l.i.C.de trfiib. Specu- 
lator tit.de teflr, $. i . vtrf. Item,qued efi dtmeihcni, 
loan. Andr. CMp.findi,dt vtrb.fignifc. in CArchid. 
CMp. reguJ* , difl. 91. & latc prooat Fclinus. Idciu 
Rcbiift. titAeverb.fignif. l.i .fitper ^.iure proprio 
fxmiliam dicitmu , verf. putrr Mulemfmiliju MppellA- 
tur , vbidicit , qu6d doiucfticus dicituf , quaiidiu 
permauct in cadcm domo:vndc Icgans alirocnta 
Tirio , & iis , qui dc fua domo funt , intclligitui 
legarc omnibus degcntibus cum Ticio. Tandcm 
probattu cx CMp. ftndi , de vtrb. figitif. i» 6: vbi ro- 
gatus Papa quid incclligac nomine tuerum clcricih- 
iTOH , iclpondtc qu6d incclligic cos , qui icccpd 
funt (tnc fiaude . &: fidione qualibet , & vcti' 
tui clerici ^miliarcs cxiftunt , Sc in cuis cxpcnfts 
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condnuc domeilici commcnlaics, ctiamfi aliqiuiV' 
Ao DrocuiincgotiisabdlccoQnngat. Vbi glolla 
verju, centirme i dicit intdligi morali modo « vt 
aqua > & feiuitus dicitui continua, Sc vtrf.fn tuut 
dicit quM non iumitui ita lliide , quin ctiam pro 
fuii aliquando abellc pofllt. Eccc quomudo , vt 
aliquis dicatur fuus clccicus, pctit tcxtus,vc jfit do» 
mcAicus commcnfalis : commciifalcs vcio fuiu* 
tcflc RcbuAbrr^i^ j i..CMtct]l*ru,c^\ fumptibus 
alicuius in cadan domodcgunt : crgo a fortioci 
cura p«t«t Tridcncinum , vt Tit fuui familiaris, re- 
quintur* vt in eadcm domo dcgac 

Scd dicendum cft id non requirit fcd in hoc ca- 
fn famtliarcm clle , quiin oblcquio Epilcopi in- 
tra , vel cxua domum. eius Epilcopi cxpcnus ali- 
tur. i'ro hac parte cft Panonn. c»f. Inlittrii , de tt- 
Jhtnj , num. 5. vbi dicit , quod familiaris cH latioi 
vox , quam doracdicus ; 6c cip. cnm dilritni , dt 
tleric. ntn rifidnit. ntim. i. vbi liic dicit : Exirtcn- 
tcs in ieraitio alicuius dicuntur (ui familiarcs ; Sc 
Man Jolius rt^uU j 1. CAnceiUritc, autii. i o.vbi, in- 
quir,faiiuliares funt, qui aluuius lcruiuo fc dcpu- 
tanc ab illius alimcntis pendcnics. Ncc obllatr.f^. 
finJt,de verb.fi^rtlf. in (! quia quoad illum cafum 
incclligit illud , ^er imoi clencos i fccus in hoc cafu. 
Iccin , quia uiennium illud dacur a Tridcntino, vt 
Epiicopus norit morcs familiaris : ac optime co. 

{;aofccc , quando continuc in fuo fcruicio afllflit, 
icct in alia domo habitct. Itcm , pro hacfcntcn- 
x!ti cft Salzcdo cicacus itt notjhiii pnmc, citca hunc 
cafum , vbi tantum rcquiricadlllciuiam , & qaod 
talis familiaris non (it abfens. Idcm tcnuit qui- 
dam Dodor Salmantinus in AnnctMiomhus , quat 

fublicc lcgit circa Ttidcntinum : & ctiam tcnet 
icnriqucz lib.i^.de irre^ul. cMp.ij.n.}. cr Ui.io. 
de 9rdine,cdf. i i.n. 1 . in cemmtnio liten 'D. 
•14 Itnh familiarcs, vcl famuli familiarium Epifco- 

fii,qui cxpcnlls Epifcop>aluntuc ,dicunturfarai- 
iarcs Epticopi. & frucniur ptiuilcgio d.cap.<).Tti- 
dent. Pro hac fcntcntia cli Mandolius rtguiM j. 
Canc^And tjujtfi. 1 6. vbi dicic familiarcs familia- 
lium Cardinaliil frui priuilcgip farailiadum Cai- 
dinalis, &: Salicctus l.i. C. de Epifi. 0- cler, niim.^. 
vbi dicit , qu6d fi Papa rcfcruauic omnia bencBcia 
fuoriun familiarium , cenlctur rclcruarc bcnelicia 
familiarium illius , qui c(i funiliaris Papz i quia 
fcruicndo famiiiari Papx , dicicur ctiain familiaris 
jpfius PapiE : & OldraJus confil. 1 1 . vbi dicit,qu6d 
iidc proucndbus Hofpicalis non dcbccur uccinu, 
non ctiarn debcbicur dc proucntibus Hulpitaiio- 
rum , qui Hofpicalibus dcfctuiunt , 5i tcnuit qui- 
dam Dodlor Salmancinus in tmaithan^ifMt fupcr 
Tridcnt. iti tamcn vt omnis fraos ccirct, ncc ordi- 
num occanonc plurcs familiarcs Epilcopus ad- 
mirtat. ctip. fin. de verh. fignif. tii <i. Glnlfa Ciip. 1. 
verf. figmtniOfdt trmptr. grdin.in C. vidctut clar^ 
tcncrc Hcnriqucz d.nnTn,%.in cmnmente liitrjt T. vbi 
dicit.non polTe famulos familiaris Epifcopi, qtun- 
donon Epifcopi cxpcplis aluntur. 

Sccundi» noca cirei cundcm cafum, quod fi 
Epifcopus conferac bencfictuin in ca diceccii , po- 
ccft ftacim ipfum ordinaic familiarcm , non expc- 
dacotricnnio. Rado,quia cunc nonordinat prz- 
ccxtu familiaticatis , fcd quia racionc bencfici) for- 
dcur doroicilium in ca dicrccll. Sicuc (i dafcc bc- 
neficium cnicumque cxtranco , polTct ilium fta- 
tiinordinarciquia acquiiitibi domicilium iuxta 
Of.). de temp»r.ord*n. in 6. Sic Dodloi Hcniiqucr 



a me confulcus , quamuis coatianum minus buCc 
tencat Pctius dc £ cJcfma i . tem.fMm>u, vbi dt 
crm. Ordin. cup. 5 . pafi 9. caicU^untm. 

Tciti^ nou, qu6d Epifcopus titularis, id eft, dt 
jtmll» , non potcH fuum familiaicm cdam poR 
tdcmiiuin, & quudcuinquc almd teinpus oidina^ 
re. Sic faabecui cxpicisc ftff. 1 4. Tridtm. cAf.x.dt 
reftrmai. V ndc ctivn poAc» fcjf.i j, cap. Q.idcoi\ce- 
dit gcncralitei Epif^opu ordinario,quia aiialogum 
pcr fc fumptum Ilat pro famollon fignificato. 
Itcm nedctui concradidio. Sic Salzcdo d.c^tp.^, 
^.teriiuj ctfm. Hchtiqucz d.ttum. 1 .111 eoMmeni» litt- 
r» D. Sc quidam iunioicsdoifli , addic Hcnnqucz, 
quod licct Epifcupus ticuiaiis confcrat bcncfi- 
cium famiiiari,non potcli ipfum initiarc-,quia non 
habcc dioeccfinu Vnde in quocumquc cucntu dl 
ncccllaria liccnda fui ordinarij, vt Epifcopus dtu- 
laris polllc illuin iniciaic. 

Quarc(!) noca,quud ii diccccfanus Epifcopus ha- 27 
bcnccm bcncficium , vcl pacrimonium funicicns, 
& alias qualitaccs ncccllarias , noiucric ad ordincs 
promoucrc , potcll Lcgatus dc latcrc Nuncius 
Apoflolicus pcr appcllationcm adicus comtnittcre 
viciniori Epifcopo, vtfi ropcrcrit cas ncccilanai 
quaiicates in eu coiicuiicrc > diimitorias litcras ci 
conccdat, vc iquocumquc Epilcupofux lcgario- 
nis ordinccur : 6c ab codcm rcuccendasconccdcn- 
te , vel ab aiio tunc otdinari potcrit. Ratio , qtiis 
Lcgatus a latere in prouincia fuz lcgationis om- 
nia poccll faccrc, qux illius ptuuincia: Pca:lul or- 
dinarius, fiuc Epilcopus , llue Acchicpifcopus,auc 
Pacriarcha de putcltaic a iurc conccila , vcl per 
confnctudincm qu.xiiu, potcA : vi lac^ rcfulutmc 
Oaptilla Caccialupus de vmomhui,.tit. }Jt.6. Marc. 
AntoniuiUi.iJrfinMuianiia^.i.i.de Le^AtU ./Ipt- 
ftoiicis , n. 8j. Sicquidam Dotlor SaimandnuSM 
unnttMionihu fitper Tridem. 

Tcrtia conciulio. Oidinadin Diaconos,yel i8 
Subdiacoiios a Papa,nun polfutu ilnccius iiccnti« 
ab alio Epilcopo ad lupcriores ordines promoueri. 
Sic cxpicGc c/ip. cum iu difirihHendu,dt temp.ordin, 
Sc docct Sylueft, Ordo, tpufl.i, veific. Ntcdtcimt- 
fexio, 6( onincs, 

Nuta,qu6d aliqui DoLloicsdicuiu idcm,quan- ^ ^ 
do Papa piouidct alicui in Curia dc aliquo bcne- 
(icio, tunc cnim nun potcH alius Epifcupus illum 
ad ordincs promoucic.Sic Kxc\\\^i.c«p.\Aettmpor. 
ordin. in 6. & ihi Anchar. quod Francus iti».^ di- 
cit vcfum,quando rcfpcdu lilius bcneficij ordina- 
rctuii (ccus ii refpcdu alccnus benciici|,vel cauCz 
cudinaraur : polFct ciiiin tunc proprius Epifcopus 
ilium ordinaic > niil Papa confcrrct bcncficiutn 
padcnti dcfc<.^um in ordinibus,nioc cnim illorum 
cullationcra vidctUi ad fc aduocare. Idcm Doffli-T 
nicus iii. Scd mcliiis luan. Andr. ihi , & Rcbuff. 
pr*)^ htntf. tit.de Uteris dimifforiv, H.§.dicunt qu6d 
ineo,qu6d Papa cunfcrt alicui l>ciicficium , cdam 
Epifcopatum, non tefciuat fibi^oidiacs ; quia op- 
pofitum nulio tcxtu piobatur. 

Quaita conclufio. Non potcrt Archiepifcopus jq 
confcrre ordincs iuis fubditisin dtirceii Epifcopi 
fuifraganci abfque cius liccnda i quia non potcH 
folcmijitcr cxcrcctc aiSus pertincnccs ad ordinctn 
Epilcopalcm intra aiienam diccccfim , iuxtaglof- 
fam inOgncm Clemem.fin. de prmiUg. vtrfic. tti»m 
celehrmre, Sjc Couan. ipi*ilion. pr»£f, cjp. j»- hw», 
X. NccpotcH fubditus luScaganei daie ordincf»* 
vcl litcias dimiflbnas ad ordines. Probatur tX- 
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cMf. j. JLt ttmftr. erdirnt. Irt 6. vb: dicinu hoc tan- 
tum polfc Epifcopum , de cuius diccccfi cft ordi- 
nindus. Sic Fcancus cAp.f.de ttmfwr. «rduuu. in 6. 
nnm. }. & ibi Dominicus. Couarr. ttd.etip. 9. k,x. 
Gk>lla communitci rcccpca , e<p.i . vtrf. Mggm , ie 
cffc. »rdin. itt 6. Felin. CMp.fMHordit , dt t^c. ordirt. 
RebulTui ^.11:» htntf. lit.dt littr>tdiiniferju,niim.y. 
Pcnilln. CMp. nMUm, dt tetnfor. ordin. tn 6. Salzcdo 
frsn.erimm. Betnard.Diazcip.i(. $. ntntitmen. 

ji Quinta conclutio. Epilcopuseledu$,& con- 
firniatus a Papa , nondum lamcn confecracm , li- 
cet ncqueat ordincs confcrrc , at poccA conccdo- 
xt litcras diraillbrias fuis fubditis. Ratio , quia iU 
!ud ad ordinis potcfUtcni fpcC^ac , quam percon- 
fecrationem foiam accjuihc : hoc vcr6 ad iuhfdi- 
c^ionis potcAatem , quam pci confirmationcm 
Papx {oam acquiric Sic Salzcdo d.c4p.2.6. ^.fint 
/Krjt/tARebuHlu d. titAt littru dimifferiit^um.6. 

$ i Imb fi Enifcopus nominatus a Rege anccquam 
a Papa connrmccur, darcc litcras dimillorias , vcl 
alia, qux ad Epifcopum pertincnt,cxcrccret,vd 
fi (nidus recepcht ciiam cx nominancis pcrmil- 
Conc , quz non poteH iun Caiionico dcroj^aie, 
inenifuseil , & iure phuatus , Sc inhabilis , ctf. 
MiiJirit'4 , de eleH. in 6. idco non valcbic pollca pro- 
ui(io Papx iUi fa^ , nili faciac mcncioncm , qu6d 
fnx€cM% in vim folius nominacionis rccepcht , & 
aiios adhis fecerit. Sic Rcbutfus ^rxxi btnepc. tit.dt 
ftrm* dimilfer, liter. j». j. 

3} Scxca cnncludo. Epifcopus , qui icnunciauit 
Epifcopacui , fl tanciim rcnunciauic loco , poccft 
conferrc omncs ordincs dc liccntia ordinahj or- 
dinandi : Ct vct6 rcnunciauit loco , Sc di^nicati, 
(blos ordincs minorcs poced confcrtc, & hoc dc 
iiccnda ordiiiarij ordinandi. Sic habetur tap. 1 . dt 
«rdindtis Efifc. epti EfifcifMui rtrtmnc. Sic CC- 
iienc ^ia. tii.6.purt.i. Tabien. Ordo «.^.j.ArmiL 
vfrh.orde,tttim.i S.Sylued. Qrd» f.<ftuft.f.Vit\oim. 
Hoilicnf. Sc Anton. tL C4f. i . dt trdinMif iti Epifc. 
epti Epi/lop. reiuinc. 

34 Nora , qu5d in dubio non prxfumiriir rcnun- 
cialfc dignitati , fcd loco tantum. Sic Gregor.Lo- 
pcz d.l.ii.- Hodicnf. Panorm.& Anton.ra</.c4p.i . 
iSc dat tationcm Panorm. iii nnm. 8. quia qui rc- 
nuiiciat dignicaci , vidccur id faccie proptcr cri- 
«nen , c^p, ftji trAitfimienem , dt rtnitnciat. 6c fic ne 

firxtumatui criminofus , videtui rentmciaie folt 
oco , & fabdit Panorm. eo mtm.i. qu&d id, quod 
htc dicicut rcnuiiciare dignicaci , appcllatur d. cap. 
pejt tyMnfUtitntm , rciiunciarc ordini : incclligicur 
autcm pct hoc tcnunciaic cacquariont , Sc pocc- 
ilah ordincs confercndi. Hxc Panoto. ibi. 
15 Scphma conclulio. Epifcopusin aliena dioe- 
ccfi poicllde licenua Epifcopi illius dicccciuoi- 
dinaic non untiim fubdicos illius Epitcopi . led 
eham non fubditos liabences liccras dimiirorias 
gcnciales a fuis Epifcopis i quia liccc vidcacui 
Tridcnt. frff. 6. e»f. fin. dt refrnnM. conrraucnirc, 
duro dcfiuic noa pollc Epifcopum in alicna ditx- 
ccTi ordinMc , nifi dc ordinahj ioci exprclla licen- 
tia, ic tunc folos ftibditos cidcin ordinaho illius 
lod : at intclligicur hoc decretuin , nili illi non 
Tubditi habeantdimiiroiias gcucraies i fuis ordi- 
nariis \ tunc enim poflciit oriiuaii , iuxta dcclaia- 
tioncm Cardinaliuin, quam aHcrt Guicicrcz ipufi. 
cAn«ii.cMp.i6.niim.ii.Sc patct cx codcin Thdcnt. 

7. CMp. ii.de rtformM. vbi conccdit lubcntem 
dimiirorjas gcncralcs a fuis Epifcopis poirc ordi» 
7*^. Siwchei. Coiif^m»ral.Tem. 1 1. 



niri ab Epifcopo in fua dicecen refideme , vcl ab 
alio pro co ibi Ponuficalia cxcrcente. Idem tc>. 
nec Nauait. lih^ i. conpl. tii. dt temptr. ordinat. 
e»n/il. i e>. 

O^ua conclufio. Quamuis Capitulum Sede jC 
vacanrc potcrat darcdimillbcias Utetas ad ordincs, 
attento lure comnium anhquo , vt patetcx cnp. j. 
tU tetnpor. trdtitM. in 6. hodic tamen pci Tiiacnt. 
filfy.CMp. I o.dt rtformM. id corrcdimi cft : ibi enim 
ftatuitur , vt non poiTu cas darc infra annum, ii dic 
vacahonis,et, qui occafionc bcnctia) Ecclcllatbci 
tcccph, liuc rccipicndi arCtatus noa fuerit ad rcci- 
icndum Ordincs,& ibi (latuitur.qu^ is,qai vltia 
os duos cafus obtinec icucrendas a Capitulo , & 
illis initiatur , li folis minohbus ordinibus iaitie- 
tur , nullo phuilcgio clchcali gaudcat : li vcro fa- . ^ 
cris , cA ipfo iurc iulpcnlus ab cxequuuone ordt- 
nis ad bcncplacittuntutuh Prxlati : &c in vtroque 
cafu CapituluiD iiibiacct Ecclcliaitico intcrdido. 
Er ftff. 1 1. cttp. I o. cxtcndit caldcm pccnas ad cos, 
qui impctrant didtas rcucicndas non « Capiculo, 
fcd ab aliis in iuhfdidlionc Epifcopi loco Capiculi 
Scdc vacanrc, fucccdcncibus : concedcnccs auccm 
rcucrcndas funt ipfo iurc fulpcnll pcr annum ab 
officio,^: bcncticio. 

Hinc fit, qubd liodie in duplici cafu potcft Ca^ n 
pitulum coiicedcte rcancnda%Sede vacantc. Pii- 
mus cafus cft , quando claplus eft annus , cs quo 
Sedcs vacat. Piobatur, quia d.ftff.y. ctp.iQ. Thd. 
tantiim ptohibctur Capitulo darc reucrcdas infra 
annum a die vacadonis Scdis : ergo lapfo anno ins 
anciquumnon mutacui , & ideoin viridi obfcr- 
uantia manct. l.precipimns, C.dt npftllat.Sic Salzc- 
do d. CAf. 16 i.fottrit tamtn \ & praxis fic hibct» 
Sccundus caius eft, quando quis racionc bcncticij 
Ecclciiaftici reccpti , vcl rccipicndi ardatus cft ad 
ordtncm rccipicnduiu ; cunc enitn poccft Capitu- 
lum cciain infraannuni reucrcndas conccdcrc , vc 
habccui d.eiip.i. Vndc uon lac cft quoduis bcncH- 
ciumad hoc, lcdillud, quod ar£tat , Sc obligat ad 
calcm ordincm : vi qui rcccpit cutacum , tcnctiir 
intra annum faccrdouo iitihah , C4p, bect cmnon. 
c«f. ciim m ctmllir, de eltil. in 6. & omncs Canoni- 
catus , Sc porhoncs rcquirum ordincin lacrum. 
Tridcnt./f '/.i4. CAp. 1 x. de reformui. vcl fi cx fun- 
dacons dilpoilhonc ius habcac quis ad capclla- 
niam , quam ncquit obcincie , nili fit Prcsbyter, 
vel cx llatuto , vcl conftitutionc paihcularis Ec- 
clcHx benehcium illud cxigat ccrtum ordincm. 
Sic Hcniiqucz,& quiJam Do<^lor Salmantinus. 

Hincfit, qu6dadhtulum rccipiendi gtadum jS 
Liccndati in Thcologia, Mch talis giadus ncceila- 
hb cxigat Ordincm lacrum , non poccft Capitu- 
lam intra annum Sedis vacanus darc rcacrcndas. 
Raho,quia non cft bcneficium. Sic Hcnhquez, 
& ille Do&ot Salmantinus. An vcili pofnc Capi- 
rultuu intia annum Scde vacante darc liccnuam 
alicui Epifcopo , vt in ca dicccefi ordincc haben- 
tcs licciuiam lui ordinaii) , dicam infrA dnb. a 5 . 

Noca camen , qu6d Sede Apoftolica vacan- 5 9 
tc tunc facro Colicgio Cardinalium non viJetur 
prohibicuin darc rcucrcndasiquia Tridcnc dfjf.i. 
cMp. 10. non vidctur illius vacantiv Scdis iurifdi- 
(ilionem limitarc Sic Salzcdo ibi. Maiolus de ine- 
gnJar. /1^.4. cap,^. niim.$. 

Nona conclufio. Officialis Epifcopi , fcu 
vicahus cius Gcncralis in fpihiualibus , qucin 
Hifpani vocamas tl Prtm^or , ( hic cnim 
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dao nomio* > ogieidii > & viueiiu , fynonyma 
funt , vt l«c contra alios ptobat Bcinaid. Diax 
fTMtK erimtn. cMp. j. nnm, i.& i ) non potcft re- 
gulatitcr darc rcucrcndas ad Ordincs nifi quan- 
do Epifcopus in rcmotis agit. -Sic habctur ciptcf- 
se eMp.f. de tempor. ordin. i>i6.dc tencnt tJ/i tran- 
cus , & Dorainicus , Ancel. Ordv i.iHitie. Rofcl. 
verh. ordinMtor, niam.6. Tabicn. Ordo ).$.! .Syludt 
Orde f.<fM4ft.i. 
41 Hinc fit in gcncrali commiflionc fa^la Vica- 
rio Epifcopi non daudi poccftatcra dandi liccras 
dimillbrias , fcd rcquiri Ipecialc mandacum , & 
commiiTioncm. Patcc cx a. cap,$. ibi, C«wi mA. hac 
fe ipJiHj «fficinm twn extendM , Sc ccncc ihi Francus 
ftwn. I . 

Scd quando dicecut Epifcopus cfTc in rcmo- 
tis , glolla eo CMp. j. verfic. remotit , refcrc aliquos 
diccic cunc cifc, quando cfk excra piouinciam, auc 
vltra duas dixtas , vel falcem vnam : ac ipfa cc- 
ncc hoc cfTc arbicrarium iudici ; quam approbanc 
Dominicus, & francus iii,Sc refcrunc Hodien- 
fem, &: alios Dodorcs. 
4} De rcligiofis vcr6 , i quo dcbcant habcrc li- 
ceras dimillorias ad Ordincs , dl dubium. Qui- 
dam enim dicunc , quod fi func cxcmpti , non 
polTunc ordinari ab Epilcopo , in cuius dicccefi 
niorancur , fine liotncia Papx. Ratio , quia Epi- 
fcopos uncum pocefl ordinarc fuos fubdicos : ac hi 
non func fubdiii Epifcopo. Sic Paris , Sc Archid. 
J. cMf.f. de tempor. ordin. in 6. Hc vidccur ccncrc ihi 
loan. Andrcas. 

Sic tamtn dccima conclufio. Rcligiofi cxem. 
pci polTunc ordinari ab Epifcopo , in cuius dioe- 
ccfi func , quia liccc cxcmpri finc : at in iis , quz 
eocum fiuorcm conccrnunc , polfunc le Epifco- 
fls fubiicerc. Sic Rcburtus prMxt hentf, tit.de dtric. 
k tfMih, (ir (jMomtdo creent.nnm. 11. Anchar. Ho- 
fticnf quos rofcrc , Sc fequicur Francus c<y.' j. de 
tempor. ordinat.in 6. num.^. Non dcbcnc camen 
ordinari finc licencia Pralaci Rcgularis , vc ex- 

frcfsc habecur CMp, dd Murts , de temper. ordimuio. 
ylueft. Ordo /fifMCt.9- Armil. vert. Ordo,n,t 
Vndc his Rcgularibus cxcmpcis liccras dimillb- 
rias , vcaquocumquc Epifcopoordincncur,dc- 
bcnc dare Prxlaci Regularcs : licec Hcnriqucz 
lih. I o. de ordi». CMp. i }. dicac num. 4. qu&d Can- 
tum adordincs minorcs ; ac ad alios Epiicopus, 
in cuius dioecefi habenc domicilium proprium, 
cum conlenfu Praslati Rcgularis , cxccpta Socic- 
cacc icfu , quz habcc priuilcgium : Sc fic dccla- 
ralle congrcgacioncm Cardinalium. Scd concra- 
rium vbiqac fcruacur. Probacur noHra conclufio, 
quia hi non fubfunc Epifcopo , fcd Prxlaci Rc- 
pularcs habcnc in illos iurifdi^oncm quafi Epi» 
(copaiem. Patct cuam ex diccndis dnlf. fetfuenti. 
Sic doccc praxit omnium Reltgioforum , qui a 
quocumqucEpifcopo quocidic oidinancur habi- 
tis liccrisdimillbrii» fuorum Prilatorum Regula- 
rium, Et fic cencnc Angct Ordt 1. initio, Rofclla 
"verh. orditiator , iiUfH. S. Tabicn» Ord» }.$.!. Syl- 
UC.1. Ordo j. «pt^. 1. Nauarr. Uh. t- eonjii. tir.dt 
tempor. ordinMf. confil. it. Fauet glolTa CMp. f, do 
ttmpor, ordinMt, in 6,\hi cum dicat tcxcus non pof- 
fc Rcligiofos Aiis fubditis darc rcucrcndas , et' 
plicac poffiverh.fiiiditot, id cft, Uicor. Facic pro 
hac pnte d. ei^. mJ Mures , vbi precipicur, nc hi 
ordincncur finc liccnria Pr^laci Regularis , Sc 
Tridcnc Jejf. 1 j. citp. t o. dt reformm. vbi tantuin 



decernitur non polTe Abbaces cxemptos daie to- 
uercndas iis , qui non func Religiofi ilUs fub- 
dici. 

Vndccima conclufio. Religiofi non cxcmpci 45 
debenc ordinibus iniciari ab Eptfcopo , in cuius 
ditrccfi commorantur , vcl cum liccris dimillb- 
riis iUius a quocumquc Epifcopo. Ncc poifuiic 
Prxlati Rcguiares his Rcligiofis darc reucrcndas. 
Racio , quia hic adus c(l iurifdi(^onis quafi Epi- 
fcopalis : at in hos non habcnc Prxlaci K.cgularc!> 
hanc iuriiHidionem, ciim fubhnc Epifcopo,in cu-> 
ius dicccefi commorantur. Sic criain Vabccur cx- 
prcfsc cMp. f.de tcmpor. ordin. in 6.Sc ccncc thi Fran- 
cus nnm.t.cr 1. 

Dc nouiriis vec6, an poIHnC ad ordines ptomo- 4S 
ueri,& a quo Epifcopo iniciari dcbcant, dixi lib.6. 
fummt, cnp. I o. nwn.i 8* 

DVBIVM XXI. 

An Abbates , alif PritUti , cjui non [HHt 
Bpifcopithabcnt tumen iurifdilHontm qunfi 
EpifcopaUm tn fnbdttos fscuUres , fofsittt 
iUis dare ltter,ts dimijforias ad Ordines, t/tl 
hoc folum pofsint Epifcopi. 

HOc dubium agicandum cll prim6 Aando in i 
iure communi anriquo : dcindc actcnto tu- 
rc nouo Concilij Tridcnc fejf. 2 j. c<^. to.de n- 
JbrmMt, 

£c in primis , quod cttam actciico iurc commu- 1 
ni anciquo hoc non pofllnc Abbatcs , Sc didH 
Prxlaci , probatur , quia CMp, j. de tempor, ordinar. 
in 6. dicicur (olum Epilcopum , Sc non infcrio- 
rcs Prxlatos pollc lias liccras ditnillbtiasdarc. Vbi 
glolla vcrfic. 'PrtLui , dicic ncc Abbaccs, ncc Ar- 
chidiaconos hoc polTe , & ihi Francus mem. i . di- 
cit idcm. Mandolius defignatura grMtijt » tit. licem. 
ad Ordinet fe promoueri fMitndi , $. nec tpiis mi- 
retur. Iccm , quia appcllacione dicrccQini non 
venic ordinarius Epiicopo infcrior , licct in lo- 
co iurifdidhonem habcac. Gloila Clement. i, de 
vitM , dr honeli. cleric. verjic, diacefvii , Sc it>i Imo- 
la num. 1 x. Gloifa Clement.i . de iwe patr. verfic. 
dicecejknis , & ihi Imola uum. f. S: ihi Cari^n. 
epucj},^. \vao\z CMp. dc monMcbii , de pnhend, Cutn 
crgo hoc fit proprium Epifcopi dicrccfani , ntm 
puteronc Abbatcs , Sc rcl iqui Prxlau non Epi^ 
lcopi. 

Cxccrum tenendum cft ilando in iure com- j 
muni anciquo hoc pollc Abbatcs, &c Prxlatos 
illos , qui habcnt iurifdidionera qusfi Epifco- 
palcni , ita vc in illa diccccfi non habcac iurildi- 
<2ioncm Epiicopus. Ec racio cil , quia huiufino- 
di Abbaccs , Sc Prxbri pofrunc omnia , qux pof- 
func Epifcopi fpecflandaad poccibcem iuriidi^o- 
nis , ad quam manifcllum cft fpedlarc pcKcftatem 
dandi liceras dimilTorias ad Ordincs. Quod cx (t~ 
qucncibus probacur, quia Clemtnt. i . dt ftro comptt. 
habccur pcccndam cile licenriam h dlcecefano> 
vc expuluis Epifcopus a fua dioccefi poliic cxer- 
cerc iurifdidionem in alia : & camcn dicic ihi gloC- 
fa verjic. ditrcejMnis , non incelligi Vicarium Epii 
fcopi , fcd nomine dioeccfani incelligi Epilco- 
pum , vei qui habcc iurifdidrioncm quafi Epifco- 
palcm in aliquo loco ; ica vc Epifcopus non pof- 
fit eam cxcrccrc ibi : nam fi Epilcopus poHct, 
iicct ctiam ipfi poUent , dcbet Epifcopus. Idem 

ImoU 



Lib. VII. Cap 

ImoU iii mm. jS. Idem Cardin. ibi volmmut 
ifufi. 4. i.jinaU , tfiuji. 1. Sc Paulos iiu Sectin» 
d6 probaou idcm , quia plures tcxtus dacrrai» 
aanc Epilcopi eife compcUcrc czcquutoies ne> 
gligeoces exequi teftamcncum. Sic habctur C4^. 
fi htrtiit , (jr C4f. lUM naiu , de teJUm. & Tndenc 
fif. It. CMf. t. de rtfimutt. (jr C4f. lomnt$ * ^ tf 
ftjm. dicicxu hoc elfe raunus djccccfani : & ca- 
men communis fcntencia tencc nomine Epifco- 
pi in hoc dccrcco intelligi illum , qui habct iu- 
rifdidioncm qoafi Epifcopalcm , lcclufo Epifco- 
)70 . fiuc is appcUecur Abbas , fiuc Atchidiaco- 
nus. Sic Couan. cjip. lotiHHtt , de ufiAm. nwm. 1 . 
loanncs Andr. Panorm. Barbacius ihi. FclinusM^. 
enm oiim , de prefiript. Tcrti^ probatur, 

qnia Cltmtm. 1 . de rth. Eccltf non ditn. dicitur non 
poife alienari tem Ecdetiafticam fme confcnfu 
proprij l^rziad \ Sc tamen glolla iki , verf. proprij, 
%ic Imola iii, nnm. 9. Paulus ihi. Panorm.c^p.i. de 
trnnfi^. (j- cMf). I . dt vot». Decius cttp. muritix , de 
prttftnJ. Innoccnt. C4f>. i. dt trdnfiii}. fint , dtcunt 
nunc Przlacum cllc Epifcopum.vcl Abbaccm ha- 
bcntcm Ecclcllam plcnoiurc lubicdlam , & lurif- 
diclionem quafi Epifcopaiem. Et dat racionera 
Iraola,qaiahi vices Epifcopi gerunt. Qiiart6pro- 
baciir, quia CAp.fintt,dt exctjf. 'i'rtLii. dicicur, qu6d 
Epifcopi ed Ecclenarum fuz diccccfis vnio : & u- 
men dicit Panorm.i^i nMw.^.quM Przlati infcrio- 
rcs habcnccs iurifdictioncm quafi Epiicopalcm, 
hoc poirunc ; quia (inquic ) vnire e(l iurildictionis 
Epi(copalis,iS:addit,qu6d pofHntomnia pcrcincn- 
tia ad iuiifdidioncm Epiicopalcm : & cicac Fedc- 
ijcum confil. 24. Nec obAanc eloinr addudlx in 
contranum , diccnces nomine ai<KCcfani uncum 
comprchendi Epilcopum . & non alioshabcnces 
iutifdi^onem quafi Epifcopalcm ; quia id intclli- 
gicur in materia conccmcncc oBiciuin, & digniu- 
cem Epifcopitiecus ^uando pocius iunfdidHoncm, 
vt bene Tt\\n..d.cjipj:Mm oUm, n.i. Panorm. Sc Bar- 
bitius dido ctp. /04nntJ,Sc tbi Couaf.>r.i . Quinc5 
probatur idem quia iurc communi fempcr fuit 
necenTaria liccntia Epifcopi ad audiendas confcf- 
{ione$,& nunc clacitis per Tiidenc ftff.i ^ . cap.i 
de r(formMi.i6 rcquiritur : ac hi Abbatcs in fua dioc- 
ccH danc Liccmiam audicndi confefliones , refer- 
uanc cafus, vt condat cx praxi : imb non fat eft,ef- 
fct liecntia dtoeccfani, vc quis audirec confcOiones 
fubdtcocum huiufmodi Abbatum , vc ccncnc Car- 
din. Sc Panorm. quos cefert , & fcquicut .Sylueft. 
eciifelfor.i.(jHe/f. 7. Prxtcm probatur noftrafcntcn- 
tia , quia iurc coinmuni Capiculum Scdc vacance 
concadic reucrendas,f4p. f.dt ttmpor.ordinjn tf.qaia 
fucceTit in iorifdic^bione Epifcopali : fed in noflro 
ca(u cftcadcm racio.quia hi Abbates habcnc iutif- 
didlionem Epifcopalcm ; ergo idcm e(t de illis di- 
cenduin , quia conilicurio cxcendirar ad cafum fi- 
milcm, quandoed eadem radoincc iAa cdcxcflio, 
vt ctiam in poenalibus ccnct glolfa c/ip. i . dt ttmp. 
«rdin. in 6. vtrfic. /tMiie. Tandiftn probacur , quia 
Rcgularcs exemptr poiTunt dare (uis fubdiris Re- 
guUribus leuercndas , vt cenct communis , Sc di- 
xi dnt. prectdtnti \ quia habent in ipfos iurifdi- 
(^onem quafi Epifcopalem : cum ergo hi poflinc 
hac rationc, potcrunt ctiam ali) habcnrcs candcm 
iuriididioncm , &c ficut ilU , ica , & hi comprc- 
hendcncur nominc Epifcopi. Ec Panorro. C4^.^- 
fitmn , de rtritm ptrmnt, mim. 4. dicic cffc referua- 
cum Epifcopis incerponerc authoritatem pcimu- 
TfhSiuichtz. Confil.mor4l. Tem. 1 1, 
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Htioni bcneiicionun ; & tamni id dicit pofle Ku- 
iofmodi Abbates, 8c cdp. ./iMMts , 4d jintm , dg 
fntuUg. in 6. dicitur hos habere iurifdidtionem 
quafi Epifcopalem. Pro hac fcntenria dl Innoc. 
tit. decitrieu ptrtgrin. in nArtc» , mpn. j. vbi hxc 
dicic , Abbatcs exempri polRint darc teuercndas, 
quando tta funt excmpri , vc Epilcopus non ha- 
beat iurifdi^rionem quoad fuos clcricos. Idcm 
Mandofius rt£ulM 24. CMHctlUru , nmn. 8. loan. 
Andt. cap. f. de ttmpor. erdin. tn6, &c iii Francus 
nnm. 5 . & Nauarr. Lh.^. eonfil. tit. i . dt ^onftd. con- 
filie 5. vbidicit polTc Abbatcs omnia iuiiididio- 
nis, quae potcil £pifcopu$,in nouis cft iih.^. confil. 
tit. dt prunlegio,confiLi j. 

Ex didis pacet loluuo ad adduda in contra- 4 
rium. 

Maius aucem dubium cft , an poft Trident. J 
hoc idcm hccac Abbatibus,& aliis PrxUcisdidis. 
Vidccur cnim id non licerc lam pcrTrideni,/J(p2 1. 
A^. I o. de refomutt. vbi fic dicicur , ^yhMikm , dr 
dm extmptis nen lictM inrra finti dicmiu diacefit 
confiilentihus , ttutmfi mdiiiu diaectfis , vel txempti 
efft dicMtur , CHi<jMt , ijm Regnlitris fihi fuhditus non 
ftt , Tonfurttm , vel mtnorei ordints conferrt , vel U* 
ttTAi dimifferuis , vtni diis ordmtntKr , dtricii fit,- 
ctdMrihm conferrt, fed tktc omnid ^tStm »d Epifio- 
fts , intrd tfuoTHm dioectfis fints ixiihtnt , nen ^fian' 
tt fueuis priuiltgio , vtl confiittudine immetiuriMli. 
Ec fic Salzcdo praii. crimin. BernarJ.Diaz CMp.16. 
verfic.fi/it licentiA , dicic poft Tridencinum non U- 
ccreiam Abbaribus darc rcurrcndas :& Barchol. 
a Ledcfma lumma lacramcncor. m.iter. de ordine, 
duh. 1 1 ./«/. II 64. dicic pcr hoc dcctccum colli fa- 
culcaccm , quam habcnc hi Abbaccs confcccndi 
' tonfuum , Bc ordincs minores : &c fic idcm dcbcc 
diccrc dc faculcatc confcrcndi rcucrcndas , quia 
eodcm ccnore vciborum dicit virumque Tti Jcnt. 
& tcnet cxprcfse Nauarr. lih. 1 . cenfil. tit.de lemcor. 
erdtHM. co'ifi!. 22. Viualdus Apptndice *d cjiitdtla- 
bnan fMrumtmonm , cnp. 8. mm. 1 J. Hciuiquc» 
lih. 1 4. dt irrtfdMr. cap. i 8, mm.2. in commtmo , li. 
terA P. fint. Maiiucl uemo fumme, cap, i o. mtm.6. 
cencluf.6. Sc huius icntctmx funt muici Epifcopi, 
qui nullo modo admictunc liceras dimillorias ho- 
nim Abbacum. 

Czterum probabilius e(Ie crcdo poiTc poft Tri- C 
dcndnum. Rauo, quia licct Tiidcndnum id iion 
conccdat Abbacibus, imb didt , Non lictai yfhha- 
tibus , Scc. cft opus viderc clauluUm dcrogato- 
riam , quam ponic , & iuxta ilUm rcguUndmn cil 
dccrctum:fi cnim non habcac cUufulam dcrogan- 
tem, & fignum,qo6d Concilium id non concedic} 
ac fi aliundc cft concclfum, id non dciogac. Quod 
pcobacui cx dodiina Anconij a Coiduba fupcc 
piiuiJegia mcndicandum,vrr^.<^i^ni/4rio,yfm, vbi 
refcrc Dod^orcm Orriz , dicicquc cum illo , quod 
omncs cxccpciones, & limicationes , quas Pontifi- 
ces faciunc in fuis dccrccii , & couihcudombus, 
tancum limiunc ipfas conccfiioncs , in quibus po- 
uuncur cales limicadones , fi non fic cUufuU dc- 
rogacoria ; v. g. Maninus V. conccdlc fratribus 
S. Benedidi polfc dilpcnfarc in omni irrcguUrica- 
Ce, criam ex homicidio volmicario occuUo, cuni 
fuis Monachis, qua gratia pcr communicadoncni 
gaudent omncs McnJicanccs : poftca Sixcus I V. 
concefHc poftc difpcnfare in homicidio cafiiali* 
cum cxccptionc cxprclU homicidij voluntarij, 
Quxriti^ Cotdub.au poirint vinucc prioris con- 
B b i ccflionis 
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ccfllonisdifpcnfarccum fuis itlonachis in ixregu. 
laiitate liomicidij voluntari) occulti. Et rcfpondcc 
polFcquia ( in<juu,) cxccptioiics Sixci 1 V. tantum 
intcUiguntuc Umitare ilUra conccflionem, in qua 
ponuntur, quod pcrindc cl\, ac fidiccrct, pcr hoc 
priililcgium non tibi conccdo hanc facultatcm, 
non tamcn aufcro, fi alias illam habcs : & non in- 
tcUiguntur limitarcalias conccflioncs i fc, vdi 
fuis pr*»icccironbus conccHas. Et lic iuxta ha:c 
attcndcnda cft claufula dcrogatoria Concilij , fic 
fccundiim iUam iudicandum : at pcr iUam Conci» 
lium non dcrogat iuri communi , quo potcrant hi 
Pritlatidarc Uterasdimiflbrias , fcdtantum priui- 
lcgiis , & confuctudimbus i ergo tantuin intcUi- 
gitur de Abbatibus , Sc aUis Ptxlatis , quibus non 
compcicbat ex iurc communi, fcd cx vlu, vcl pri- 
uilcgiodarc rcucrcndas : iUis autem, dcquiDus 
probaui , qu6d id habenc cx iure communi , nil 
dcrogat. Probatur minor . quia cantum derogat 
coniuctudinibus , & priuilcgiis : at in gcneraU dc- 
rogationc priuilcgiorum non comprchcnditur in- 
fcrtum in corporc iuris communis , vt benc do- 
ccnt Grcgor.Lop. l.l. lit.i %.fmri.i. vtrfA fMrtd- 
(Lvrumc. Glofla Lktrtt niferu ,/. dt iMdk. & jiMth. 
^uM in praHindA , C. vbi de crimin. afi ofort. verf. il- 
lic, infitie.&c iifi Bart. 6c Bald, FcUn. <r^.i . de re- 
fcript. «ip>».t i.Pcrez lib.4,. trdwi, tit.^ l.ii.fol.S }7. 
Mcnochius de prtfHfnft.iib.S.prtfnfi^t.^o.n.ij, 
Et ratio eft , quia priuilegium cft, quod eft in pri- 
uato conccirum ; quarc li infertum cft in corpo- 
rc iuris, non dicetur propric priuilcgium, cap.pri- 
milegiAtdtft. J .quod eft D. 1 fidon \&Li .f.Je consKt, 
Pnnctp. (ir l.i.tii. 1 8. p*rt.i. 8c ihi Gtcg.Lop. verf. 
ji pxrtddamme. SccundA probatur cadem minor, 
quia quando idcm Tridcntinum voluit derogarc 
juri communi , id cxpreflit, feff.j.cap.ioJe referm, 
Sic enim dicit , Non poffit Ctpitidifm Stde vMAnie 
dire rnureniAi iMm tx iurif ccmmMnis di^ttifttiane, 
qukm CMixfui' prtuilegif.vel confHctMdini^ vigore. Vbi 
ergo tantum dcrogat priuilcgia , vel confuctudi- 
ncs , non vidctur abrogare ius communc Terti6 
probatur cadem minor , quia Trident.y?|^i j. f^p. 
i^.de rtform. ftatuit, vt nuUus Rcgularis audiat 
ConfelEones , nifl apptobatus ab ordinario , non 
obftante quauisconiuctudinc , vcl priuilcgio, & 
Nauarr. fumma Larina noua i7.rrMm.i6^(fr 
fetfMtnti, dicit nonabrogarc pcrhoc priuilegium, 
quod habcmr in iure communi , fciUcct CUment. 
dttdiifn,de y^w/f.quM Epifcopo fmc iufta caufa 
non admittcntc fcnfcantut approbari : crgofimi- 
Utcr in noftro cafu, ciim tantijm Tridentinum dc- 
rogat priuiiegia , & confuetudincs , non ccnfc- 
tur ius communc dcrogarc Nec Salzcdo oppo- 
litum dicit ; tantiim cnim dicit poft Tridcntinum 
«onUccrc Abbaiibus prrtcxtu priuUcgij.vcl con- 
fuctudinis darc rcucrendas , quod nos fatcmur. 
Vnde condudo dccretum ConciUj Trident.loqui 
foliim dc Abbatibus , & Prarlaris non habentibus 
plcnam iurifdiftioncm Epifcopalcm.quibus com- 
pctii cx iure communi dare reuercndas : fed dc 
quibufdam , qui abfquc hac plcna iurifdiftione, 
non cx vi iuris communis , led rationc alicuius 
pccuUaris priuilcgij , vel prxfcriptionis rcuercn- 
das conccdcbant. Et itahodiepoft Tridcnrinum 
plures Abbates , & Abbas dc Alcala la Real , & 
aUj , illas confcrunt , non obftantc diclo dccrc- 
to , & mulri Epifcopi illas admittunt. Etficqu2id 
poft Tridcnrinum poflint pr*didii Abbatcs rctv- 



(cndas conccdcre, ccncc Aragon i. x. qujft. it. 
MTt.ii.fol, 1041. verf. cjiutriM canclujio , vbi id pofle 
fupponit, & Hcnriqucz lii.i c.de fMcrjpMem. Or- 
diny, CMp.ti. mw. t. m CCttWtfTttO literm H. videaic 
ccnfcrc eflc probabile , dicicenim eifc Utcm fub 
iudicc, an poflint. 

DVBIVM XXII. 

^is fit profrim Efifcoftu aUcuius ad hunc 
efftclnm , %'t fofstt tUum licitt ad ordmes 
fromoucre , & tlU conferre Uttras dimijfo^ 
rids , vt ab alio ordmetitr. 

Slt conclufio. Epifcopus proprios ad hunc ef- 
fedum dicitur Epifcopus iUius dicrccfis , de 
(jua promouendus cft oriundus , fcu in qua bene- 
facium Ecdcliafticum obcinct, fcu inqua habet 
domiciUum , iicct alibi natus fueric. lizc habe- 
cur cxprcfse cap. i.de temper. erdinMt. in d.lus enim 
cribus modis poccft domicilium acquiri. Qualis 
autcm habicario rcquiratur ad domicUium acqui- 
rendum , Sc an domiciUum originis amictanu pec 
muQtioncm habitacionis,dixi latc lii.j.d* mMtrim. 
difpHt.ii. Quarc hic folum fupcreft liiccndum de 
domicilio rarionc bcnefidj. 

DVBIVM XXIII. 

^njtUterratione bentfictj EccUftaiiici cow- 
trahatur domiciUum. 

GLofla cMp, ^uiM iti tMnium , de prabend. vtrft 
^wres , abfolute didt habcntcm alicubi be- 
ncfidum,habcrc ibi domicUium. AUa ver6 glofla 
CMp. dtUUui 1. de rtfiriptii , vrrf domicilium , abfb- 
lutc didc rarione bcnclicij non contrahi domici- 
Uiun. Sic camcn 

Prima condulio. Clericus fzcularisnon habet 
domtcUium in loco , vbi habcc bcncfidum , li id 
rclidcntiam non poftulet , nifi ibi habitarionem 
habcat. Racio , quia habicario , vel habicandi ne- 
ocflicas iurc induda conftituit domiciiium ; at hic 
ncc habitat , nec iure conftringitur habitarcicrgow 
Sic Angel. veri. ciuii, principie. Sylucft. vert. cim» 
tji , ifMMjK 4. FcUnus CMp. diltnus i. de rrfcript. n.t. 
vbi Butrius, Imola , & communis, Bernard. Diaz 
praH. tMp. I o.Innoc. Sc Panorm.r,^.rv ere,depriml, 
Kotitit. de MppellMi. decifiene I Qjnnoui', Francus, 
Sc Domiuicus cap. j.de temper.trdin.iH 6.Sc patet cx 
iUecMp.f. quia ibi ponuntur vt diucrfa , pollc ordi- 
nai rationc bencficii , & ratione domicilijjergo 
non femper raitone bcneAd) acquiritur domid- 
lium. Idem tencnc Dodorcs dc^ndi pro fequenti 
conclufione. 

Sccunda conclufio. Si beneficium id requirat 
rcfidcnciam.fortitur clericus rationeillius domici- 
lium.Ratio,quia rcfidcnria,feu rcfidcndi neccfljtas 
eft,qux fadt fortiridomiciUum,vt nottt \nncx.d. 
cMp. ex ere. Sic Fclin.y!lrpr4 ».1. Innoc. Panorm. dC 
Dutrius dxMpubUlhts. Armil. verb. dermcHium, n.i, 
Angcl.«i/, & verijiui^fin prificipio.Sylu.verb.ciui' 
tau <p**fi.^ loan. Andr. CMp.pMtntum, %.ciimMuttm, 
de rtfcripi. im G. Archid. jjfiuft.6. in fl umm ,(i- cap. 
fi cierieu} 1 1 . ifiuft. 1 . Baldus /. omuet , 119 pTineipt9^ 
C. de Epifc. & der. Dcrnard. Diaz d. CMp. 1 o. Tor- 
recrem. cMp. txvtM proHinciMi 3. tpuf/t. 6, ma. z. ic 
communls. 

PriinA 
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4 Primi notaxonclufioncm cflc vcrvn, licct clc- 
ricus abilc a bcncficio ; quiij vc dixi, rclidcndi nc> 
ccOicas , liccc non rdidcat , faciac fortiri domici- 
lium. Sic Bernard. Diaz di[t. cap. i o. Fclin. Jifrd 
nHm.^.Vinorva.&c Ducrius ca^.fioJittUfH^eftroevm' 
pet, ftKtn.4. 

5 Secund6 nota, qu6d boc limitanc, niH vlcra dc- 
ccnnium alibi habicaret , quaro in loco bcncficij 
rcquircntis reiidcnciaro : cunc cnim non dicetur 
lubcre domiciiium in loco bcncHcij. Sic Panorm. 
iii. Alcx. dc Imola l,lex ContelLi, ^.fiquu,f.de iure- 
ittr. TeVm.fuprJi num. j . vbi addit hoc falcem circ 
vcrum in iis , quibus elTct vcilc ipii non refidcnti 
habere ibi domicilium : at wttb quatcnus cfTct 
damnofum , fottc dicetur ibi habere domicilium 
in odium ipfius , ne ex dcliclo commodum affc- 
quatur: fed hoc ( inquit ) non alfero , quia nullus 
id dicit , 5c Panorm. lcntit contrahum. 

6 Tcrti6 noca,qu6d licct de iureomne bcne/i- 
cium petat rc(identiam,at cx gcnerali confuctudi- 
ne bencficia nmplicta cam non exigunt ( cxcipe 
canonicacus, & portioncs ) vc cradit Fclinus li.cds, 
dileibts, el i. ntofi. i . Rcbu£ /w*x» betiefic. tii.de di- 
fpetipu.de non rejldendo ,nHm. 8. vndc in prxfcnti 
tancum illa , quz ex conlaetudinc rcquitunt refi- 
dcntiam, dicuntur illam requircrc. Sic Fclin. cum 
aliis, eod. nutn. i . & Dodor Hcnriquez. 

7 Quart6 nota , qu6d licct ad forticndum domi- 
cilium rationc bencficij requiratur, vt id relidcn- 
tiam cxigat , vctum vt ratione bencticij quis ad 
Ordincs promoucri poilic ab Epifcopo loci bcnc- 
Hcij , licct oriundus fit cx alia dioeccfi , fat c(l bc- 
ncncium quoduis Ecclcfiadicum , licct rcndcn- 
ciam non exigac. Paccc, quia cm, j. it lemptr, ordi- 
tidt, in 6. dicitur proprius Epiicopus ad cffcdlum 
promoucndi ad Otdines Epilcopus , in cuius dioe- 
cefi promoucndus habccdomicihum, vcl bcncfi- 
cium : crco cum ponantur vt diucrla , non rcqui- 
ritur , vt Bcnciicium talc iit , vt taiionc illius con- 
uahatur domiciUum. Itcm, quia d,c^, 5. abfolute 
loquitnr de beneficio. Sic Francus, loan. Andr.& 
Domin. eod. c^.j, & fat dl bencficium quantum- 
uis tcnue. Henriquez lit.6. de panit.cMp. 1 ojtxm.i, 
in commento litera O. 

8 Quint6 nota qu6d hoc beneficium , vt ratione 
iilius poffit quis ordinari ab Epifcopo bcncfictj, 
cum tamcn ipic iit alicnz dioccciis , oportcc , vt iic 
pcrpctuum. Vndc non fat eft bcneficium in com- 
mcndam , quia temporalc ; fcd rcquiritur in titu- 
lum. Sic Francus, Domin.6c Ioan.Andr.ro^.riM>. 5. 
& ibi Anchar. RcbutTus prdxi hentfc. tit. de cleric. 
i tjtiibns , tfuamodo creemnr , num, 1 1 . ^ a o. vbi 
Tiim. 1 1 . cxcmplificacquando commenda cifct pcr 
fcx mcnfcs : fi enim eiict perpetua , cum (it titulus 
bcncficij pcrpctuus.vidctur fat cilc. El quod fit ti- 
tulus, probat optimc Nauarr. Ub. 1 . c»rtfi!,tit. ii.de 
fili<spreihjt. confH.j^ alios refcrens. 

9 Hinc infertur Collegialcs, qui funtin Collcgio 
ad cempus , non pofTc promoucri ad Ordincs in 
ditrcefi Collcgij . fi cx alia finc ; quia hoc non cil 
pcrpetuuro. Sic Kzh\ift. cod. nnm.ic, 

0 Sccund& infcrtur , qu6d fi quis habcai fruduc 
prxbcndx ad docendum pueros, non potcil ratio- 
nc huius bencficif ordinaxi in ca dioecefi. Ratio, 
quiaefl cemporalc. Sic contra Franaun eod.c4p.}. 
ccncnc Anchar. loan. Andr. & Domin.i^/,& Ar- 
chidiacon. ihi. RebuiHis eod, nnm,io. 

1 Excipc tamcn Rcligiofos habences bencficia 



manualia. Clement. vnicm , de fiepUta, itegligi pmUt. 
poffunc cnun promoueri ; quia nzc pro perpecuis 
babcntut quoad hoc. RcbutT eod. nHin. a t . 

Scxt6 noca, qu6d ii bcncficiumcil in vna dice- 
orli ', lubicdum tamcn Epifcopo alcctius di<rcc- 
fis, adhuc potcil promoacn ad Ordincs baicficia- 
rius ab Epitcopo, in cuius diocccii dl bcncficiom. 
Sic loan. Andrcat cjp.j.dt tempor.ord$mu.in 6. fc«l 
hoc cil intclligcndum,vtdoccnt Imola,&: Domin. 
eod.cap.}. quando talc bcncficium eiict fubie^URi 
alteri quoad inihtutionem , vcl prxfcncadoncni 
tancum : fccus q<ioad iura Epifcopaliavquia cimc 
ille lolus, cui cllcc lubic^um, polfet promoucre. 

Scpcim6 noca non fat cilc bcncficium proxi- 1 } 
mc habcndum , vt rarionc illiusjJoiTit quis ordi- 
nari ab £pilcopo,de cuius diorccli non cfl.v.g.qui- 
dam , qui cl\ de dicrccii Cordubcnfi , non cil pa« 
ma tonfura iniciatus, prxfcntacur a patrono ad Ca- 
pcllaiiiam quandam Granatx cxtltcntan , 6c ad 
cam obtincndam vult prima toiura initiari ab Ar- 
chicpifcopo Granatcnft : nullaicnus pofTc alTcro; 
quia cum rauonc bcncficij fiac incola , non eil ca- . 
lis,dum bcncficium non habct. Sicquidam lu- 
rilpcricus admodum dodlus a mc coniulcus. 

Odau6 nota aliquos diccrc, qu6d ficut Epifco- 1 4 
pus beneficij poccll ordinare bcncficiarium fua: 
diaccefis,iic poteA ordiharc eius focium, dum tnt- 
nct focius : nam priuilcgium pcrfonale tcipicic fa- 
railiam, C4p.licet, de priuileg.in 6, jiuth. hal>lt4,C.ne 
filiusprepatrt. Sic loan. Andr. in meraeriali,CMp.cui 
Itcet^de regJuris in G.vtrffecttndo inducititr. ScA me- 
ric6 hoc rcprobac RcbufTus praxi kenefic. tit. de for- 
muU dimiJforiAr, rum. }.tir }}■ 

Non6 noca domicilium comparatum ex bcne" < f 
ficio finiri bcncficio dimilfo. Sic ?c\m, eap,dile- 
Hus, el 1. de rcfcript. iiimi.i. Angcl. conjtl. 1 }.fine. 
Nauarr. alios rcfcrciu cap. nen dicMiis ,11. quifl. 1 . 
itum, 34. 

£x di^is infcrtur , quud fi impetrans narretfc t6 
clericum talis dicecefis , & in illa habcat folum 
beneficium rcquircns re(idcnriam,fat cft, licet aii- 
bi fit oriundus; quiaracionc bcncficij dicitur dc 
illa diorccfi. Sic Fcliiwxs diii.et^.diietius 
Rcjta tit.de refcript. decifitne yo. in antupii.', facic ad 
hoc Domiiiicus cap. j. de lempor, ordin. in 6. alle- 
rcns appcllationc ciuium comprchcndi qui funC 
de ciuicace altcro cx cribus modis, fciiicct ratione 
originis, bcncfici j , vcl domicilij. 

TcTtia conclufio, Habcns piura bcncficia rc- «7 
qairenda rcfidcntiam , dicitur naberc plura don)i- 
cilia. Sic glofTa cap.tp4i4 in tamum,4e prtSendii',verf. 
plures, CMp.primjtus, 7 1 . JAfi.verf* Collegtt. Hoc 
tamcn incclligcndum venit , modo vtriquc bcno- 
ficio defcruiat, nunc vni, nunc altcri, ica vt arqu^a 
vcl quafi .rquc in vcroquc rcfidcar. Rario , quia 
fola rcfidcntia, fcu refidcndi nccclTitas facit fortiri 
domicilium : ac habcns Vicarium in altero behcfi- 
do, videtur fuperrcfidcnria difpenfatus. Sic Bcr- 
nard.Diaz d.cap.io. ¥cUn.'i.cap.dile[bti,tuifn.} Pa- 
notm.d.cj>oftidafli,nim-\. 8c ibi Marianus, flc ioan. 
Andr. Sylucft, verh. ciuitjt', ijUffl.^. 

Quarta condulio. LiceC clcricut dicatur lia- iS 
bere aoiricilium in loco beneficij rcquircntis rc- 
fidcntiam -, at non ob id dcfinit etiam illud ha« 
bcre in aliis locis , in quibus dc iurc habcbat. Sic 
Fclinus di[l.cap.ddeiitti,mtttt.^. Tatxcctcm. fupri, 
Pzt\otm.di£l.eap.ponidttlh,>tmi.^. loanocsAndr. 
tlitl, caf.tx ere, 

B b 4 VUiraa 
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'jj Vldra» coodafio, SoluJ dioeccCinus loci,in 
qao ncum eft bcneficium , dieicur itt<iex compe- 
tcns , cjuando agitui dc mocciia concernencc illud 
bcncficiLim , liccc non pctac rdidcntiam , Sc liccc 
clerinu alibi habeat domicilium. Rado , quia il^ 
lud bcneficium cum fic in Eptlcopi illius iuitiidi- 
&ione,iiii cancum fubicdlum efL Sic Fclin.r*i.c<^. 
diUUiu,mim.^. mulcos rcfetens, & lacc probans. 

DVBIVM XXIV. 

e^is fft Efifcofus frofrius , vt fofsit sd Ordi- 
nes frtmoutrc eieiimm k Religioae ,& *n 
tdit ftfstt sd Ordtfies fremoueri. 

' Ico pcim6, qu6d calis poceft ad Otdincs pro- 
JL^moucii, fi dclii^a, ob quz eiedus,non indu- 
cebanc iiiegulaiicatem , vcl aliam inhabilitacemi 
quia non cA cextus id piohibcn^.Sic Nauarr.i>^. i . 
c«nfiju. 1 4.d* ttdte, cr (jit4Ut.»rAW.CMjh.^.in x.edi- 
thne lit.f. dt irrtptUr. etnfil.i^. 

X Secund6 dico,qu6d ab Epifcopo originiseil 
ordinandus , li habcc patrimonium ru£cicns,& 
fcicnciam , Sc alias qualicaics rcquiiicas ; quia lioc 
domicilium femper retinecur. Sic Nauar. tii. 

3 Tcni6 dico, qu6d (1 «cdlus erac irregularis,ncc 
ab ca cA abfolutus pcr piiuHcgia Rcligionis ancc- 
quam ciicictur , videndum ci\ an illa irrcgulatitas 
nt ex iis. quz func Papz rcfcruaca: : & tunc ab eo 
debec difpenrati , vclex iis , in quibuspoccft Epi- 
lcopus i & cunc Epifcopus difpenfabit, Nauai. iti. 

DVBIVM XXV. 

j1» ft dedit ?AfM, dicmfdcultstem , vt ordiuA- 
retur txtrs temford a fuo Ordtnario tttm- 
tum, dn fofsit ordimri ab alio Efifcefo cum 
Uteru dtmifforijs fui Ordtnarif. 

I T Tldecur cnim non poHc j quia a propria ver- 
V borum fignificacionc non cil ditccdcndum 
rcgularicer, C4f.4ui dttdiemi.tni, de dectm.l.non alittr, 
^.at leeat.}. Ac hxc concciTio cil limicaUj vt can- 
tiim ab Ordinaiio ; ergo. 
X Czcerum diccndum cft ponc. Priroi> , quia di- 
£tio , tAntwn , qux caxatiua c(l , non excludic fiini- 
lia, in qiubos t& cadem ratio , vc cft cafus in Lftn*- 
lii C.dtreuoe. d»na. vbi dl cafus tantum pollc rc- 
vocad donationem, cx caufis ibi poficis : &i camcn 
glolfa addit alium cx fimilitudinc racionis : & tutth. 
titmie MpptliMi. co^nefc. $. jdiud ^HKpu , babctur ob 
folas quatuotdecim cauias potfc Alium cxhxre- 
dari a pairc &c tamcn cominunis fcnientia aic ob 
cautas zquc graucs poile : ai pcrindc eil ordinari 
ab Ordinatio , vd ab alio de cius licentiai ergo. 
Sccund^ , quia caufa , ob quam Papa limicauic 
fuam gratiam , fuic , ne cudinacio prziudicarcc fuo 
proprio Epifcopo , fcd fcruarccur dccrctum Cou- 
Cilij Tridcncini. Ac ciim cx liccntia propri) Epi- 
icopi ab alioordinatur,non prziuJicaturiili, 
nec Tridcncino,fiquidem illud pcrmicciti 
crgo. Sic Nauari. Ui.i. cmpi.iit. 1 1 . 
ile temper. ordinai, cenfl. j j. 
in i ' ediliane , ^ m 
Ctnfil. 2J. 



DVBIVM XXVI. 

An Cdfitulum, Sede vacante,ante anniitn tla- 
ffum fofstt licentiam comtdere alicut Efi- 
Jcofo , vt in ea dtarceji ad Ordints fromo- 
meat alienes hahentes dimijferias frefrij 
Efifcefiy aut fui PrtUtti Regul.vis, vcl fer- 
fonas eiufdtm dicrcefis halftntts dimijfo- 
riof Efijceft mortut , vtl Nuncif jifo- 
Jlelici ,vta quocumqut AniiHtte ' erdi- 
nentur. 

RAtio dubicandi cil, quia Tndenc ftjf.J. dert- t 
fermat. cap. ic.itiM : Nenlitet Capitulii Ec- 
clejiarum Sedc vac^nit tnfra annum a die ■vacMitnit 
erdinandi licentimn , littrM dttnilfmdt , fe» rene- 
rendai idicui, tpti henefcij Eccltfitnici receptt.fen re- 
cipitnS «ccafiont urBatMj non fuerii, concedtrt. Qui- 
bus vetbis corrigit faculcatcm , quam ad hoc ha- 
bcbac Capiculum Sedc vacantc, CAf. cim nuilui , $. 
Eplfopo , de tanper. erdinat. in 6.Q- fejf, 6. de rtfer- 
mai. caf, j. lic aic : Nidli Bpifiefe liceat cmnfHit fri- 
uilegij prdtextH in tdttrint diaecefi Fontifcalia exa- 
etrt, nifi de Ordinarij leci expreffa licentia, cr in per- 
fonai etdcm erdiiuario fuiicltM lantHm. 

His camcn non obilancibus, rcfpondccui pofTc. a 
Ncc obAac prior Tridencini locus : nam illud 
vcrb. ordinandi licentiam , capicur pafTiuc , atque 
ica idem cd, quod raiertndM \ Sc Concilium po- 
fuic ordinandi liccntiam , &: litcras dimiirotias ad 
maiorcm claritatcm. Et condat qu6d painue ac- 
cipiatur , proptcr di^ioncm dMini , quam Aatim 
fuoiungic , fciliccc aluMi, crc Dari auccm hanc li- 
ccnciam Epiicopo ad Otdincs cclcbrandos , non 
cit liccndam confciro , vt aliquis ordinctur ; quia 
iam fupponicuc , quod ordinandus dr!>c^t liccn- 
uam ailciTc , aut illam habcrc ab Epifcopo iara 
monuq,vcl Nuncio Apollolico.Ncc oblUt poftc- 
rior locos \ quia li intelligatui , vt fonac , damna- 
remus vc illicitam praxim , vd confuctudincm 
vbiquc fcruatam,vidclicct qu6d Epifcopus in alie- 
nadiocccri dc liccntia Epifcopi dicccciani ordinat 
omncs iilius ditrcefis , quibus propriuii Epifcopus 
dat liccntiam , & infupcrquolcumquc aiios , qui 
a propriis E^iicopis litcras dimillbiias habcnt : & 
ica nccellario cogimur alletcre qubd illa vciba, 
CJ- in peifenai eidem Ordinario fibietlo} la/niim , dc- 
bcant intcUigi vittutc lUius liccniiz datz a Capi- 
pitulo, Scds vacantc, ad cclcbrandos Ordincs : lc- 
cus n ordinandi a fuo Ordinario liccntiam ha- 
bcant, vt docct Naoar. lih.t ,confi.'Jii, dt itmper. or- 
dinat. in prieri edit, ceifil. lo.in poUtneri ceufd. 4 1 . 
vndecx Tridenc.nonpocell colligi fpccialis pto- 
hibido fa£U Capiculo Sede vacancc podus , quim 
ipli Epifcopo. Acque iu proccdic reeula gene- 
ralis , quod Capitulum Scdc vacance fucccdit iii 
omncm iuiifdi&ionem iure cxdinano, id eH , non 
cx fpcciali delcgadonc competcnccm Epifcopo, 
przccr aliquos cafus circa bcncliciorura collado- 
ncro,ex quibus non cA iAc, dc quo agimus. £c ab 
hac rcgiila juns communis non cA rcccdendum: 
illa cA corrigenda linc icxtu cxprella , qui hunc 
cafuin cxcipiat : & hic ccxrus Concilij non cA ex- 
prclTus. fcd vaidc dubius. 

Quod tamcn huic tefoiutioni obAare videtut^^ | 
cA do^nna Nauaiti li\i, l .conf^ft. de ttmper.ordinat. 

in t. 
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»« I .tditiMtt eenfl. i 8. «»» 2. canJU.f!. vbi ait, quid 
habcnti rcucrcndas i Nuncjo Apotlolico , vt ot- 
dinctur a quocumquc AntillitCidumnKHlo habcat 
litcras fui Ordinarij teftimoniales idoncitatis pc- 
ticas in Tridcntin./f/i j.Ci«^.8.<i* rf/ii7»M;.iion po- 
teil Capitulum Sedc vacantc has litcras illi con- 
fcnc intra annum quiaquoadca,quz adordi- 
num promotioncm fpcdant , non reputatur Or- 
dinaiius eo tcmporc : quod idcm fcquitur Ma- 
nud z. imn fwnm* , cap. 1 4. num. 6. Hanc tamcn 
dodrinam vcram non rcputo. Prim6 , quia no- 
minc Or Jinarij , vbi non cft fpccialis prohibitio, 
comprchcnditur ctiam Capitulum Scdcvacancc, 
vt dc fc conftat , (Iquidcm habct eandcm iurifdi- 
<ilioncm ordinariam Epifcopi : Sc in hoccafu non 
cft Ipccialis proliibitio \ quia Tridcntmum fijf. 7. 
r^. 10. dt reftrmM. folum prohibuit rcuercndas 
conferrc : qu6d ciim fit corrc^orium iuris com- 
muni$ , non dcbct cxtendi ad litcras , qux non 
funt verc olcs,prxfcmm quia idcm Nauar.& Ma- 
nuel (atcntur ili has litcras tcftimonialcs non cilc 
icucrcndas , & idco , qui illas confcrunt , non in- 
currete poenas illius dccrcti : nam fi in illo pro- 
hibcrentui , qui illas darcnt , incurtercnt przdi- 
&3S paenas. Secund6 , quia dato . id dfct vcrum, 
cft valdc diuctfus illc cafus ab ifto, dc quoagi- 
cui ; quia illud teftimonium acccdit magis , cft- 
qucfimiliusteuerendis. Vndc Quaianta mfum- 
raa vulgari , cm. Sede v*t«me , pa^. 1 40. interro- 
gans an Capitulum Scdc vacantc podit concedc- 
reliccntiam cxtcro Epifcopo cxcrccndi Pontifi- 
calia in Eccleila vacante, relpondet polFe, prztcr- 
quam ad ordinandos fubdiios , id cft, cos, qui funt 
iub iurifdidionc ipfius Capiculi, Sede vacantc in- 
fra annum , per dccrctum Tridcncini fcff. 1 . f<y. t o. 
<Sc cxtat declatacio Cardinalium , qux fic habet: 
Capitulum Scde vacantc poteft concederc licen- 
ciam cxtcro Epifcopo cxcrcendi Pontilicalia in 
Ecclcna, & Otdincs confcrendi um clcricis il- 
Uus dioeccfis.quam cxtcris, habcntibus dimilfo- 
lias fuorum Epilcoporum , iuxta foimam tamcii 
huius decreti. 

An vcri) fi Epifcopus promouct ad Ordincs ir- 
legularcm , vcl fufpcnfuni , &c. cum quo pote- 
racdifpenfare, fciebatquc Epifcopus impcdimen- 
tixm , cenfeatut cum co difpcnfarc , Sc iUc fic ri- 
ce ordinatus , dixi latc lib. 8. dt mMrimcn. di/j/ttt. 4, 
iftum. I j. 

DVBTVM XXVII. 

cum frofri$is Efifiefnt dat hterxs eiimif 
fortMS aliciii fubdito , vt ortlinetnr u quo- 
cHmtfue Efifcofo, videatHr ilU conctdtrty vt 
dtfftnfet cum ordinato in quacumtjue irrc- 
gularitatt , & tfuouu alto imfedtmento ad 
Ordints , in quo fojpt frofritu Efifcoftti 
dtf^enfart, 

1 \ Liqui affiimant , quia conccfTo aliquo.vide- 
^zVturconcdliim id,line quo illud conliftcrc 
nc(]ait. I.i.f.de iHrifdiil.cmniitm iudic. Sic Sylucft. 
verlf.irregidaritat,if.$. Att^c\.thi Hum. j^. Armil. iti 
num. 81. 

2 Cxterumoppoficumdicendumcft;prim6,quia 
^riuilcgium non extcnditur vlcra camm cxpref- 
{\ua,c^.porro,de priHileg.i^ caffriHile^ia,diJi.i. At 



literz dimiiroric funt priuilegiora ordinaudi non 
rubditum : ctgo non cxtcnduntut ad potcftaccm 
cfiicicndi habilcm cundcm ad Oidines. Sccuud6, 
quia 3 fcparatis iioa Hc illatio , cnf. ad audieniiMu, 
dt decimi),l.rafnnut>tHS,ff. de minor. at potcftas or- 
dinaiidi , Si poteftas dilpcnfandi , fcu habilitandi 
ad Ordincs , lunt diucrla & feparaca ; exgo. Tci- 
Ci^ , quia iUa rcgula , Conceffe Mitjue , (^c. tuiic ha- 
bcc locum , quando concelfum habct neccirariu 
anncxum alccrum , ica vc finc illo non poflic con- 
Merc : ac potcftas ordinandi potcft conliftcrc flnc 
pntcftacc difpcnfandi , & habiliiandi ad Ordines: 
crgu. 6ic tcnct Nauai. Ui. i .confil. lii. 1 1 .de ttmpor. 
trdiuM.cmfil.iy . 

Hinc infcrtur prim6,qu6d licct Epifcopus pof- i 
Hc ordinaie familiarcm luum tricnnalem, iuxca 
Tridentin.y?j^x j. cap. 9. dt rtformM. at non poteft 
cum codilpcnfarc, ii cft inhabilis ad Ordincs, ncc 
in interftitiis. Patcc cx racionibus pofitis. Itcm, 
quia poteftas hzc ordinandi cft exorbitans a iuic 
communi : crgo non cft cxtendenda. etep. ^HtitiH- 
re,dt re«Ml. imv, in 6. At conltat poteftatcm ordi- 
dinandi , & dandi dimillorias diflcrrc a poccftatc 
difpcnfandi in intcrlHtiis . vcl alio impcdimcnto» 
crgo. Itcm , quia non fadc talem familiarem fub- 
dicum Epifcopo limplicitcr Tridcnt. /^.crfp. 9. fcd 
tantiim quoad Ordincs. Sic Nauar. eod.tit. 1 1 . ctn- 
jUia i6. cj- 17. 

Sccundo infctcur , quod Epifcopus dans dimif- 4 ■ 
forias alicui , vt ordinctur ab alio Epifcopo , dc- 
bct difpenfarc in intetftitiis , vcl cxprefsi com- 
mittcrc Epifcopo ordinaturo , vt dilpcnfct}aliis 
non potcft ordinaturus difpcnfarc , vt paccc cx ra- 
tionious dirftis. Sic Nauar.Mi^rm tit.ii. tttt^jff. 

DvBivM XXVHI. 

An initiaitu frims tenfura , vel tjuatutr mi- 
noribui ordinihui ab alieno Efifcofo ahfcjuc 
licentta frofrij , gaudeat priuiiegifS clerica- 
ltbi4s,s!t^ue cjfa.x benefcijy vtl tonfura, dr 
in nuBo frofit-\ c?- an fofsit frofrins Efi 
fcofus ratam habcre bauc ofdinatior.em. 

NOta priro6r ,equ^jca, qux dicemos <» bte du- 1 
hio, lunc (Uhdo in iurc communiinara poftea 
diccmus dc mociL proprio Sixti V. contia tnalc 
promocos, & malc promoucntcs cdito. 

Sccund6 nota , qu6d non agimus de fufcipien- 
tc Ordines facros ab alio Epifcopo finc liccntia 
propri) , quia hunc clic fulpcnlum conftat pcr 
Extrauag. Pij II. fed de fufcipicnte primam ton- 
furam , vel quacuor Ordincs minorcs : dc qua rc 
cgi fnprk dub. to. poft uoubilc quintmn ad 1 . ftn- 
clujionem. 

Duplex ergo eft fententia. 
Primadicit huic nihil prodcirc ionfuiam»ncc j 
gauderc cius priuilcgiis , & fic incapaccm clk bc- 
nefici) , nec polTc hanc oidinationcm iiabcri ra- 
tam a proprio Epifcopo : non enim poteft ha- 
bcrc ratum , quod non proprio , fed alicno no- 
mine fidhlm eft. Pro hac fcntencia, qux cft fa- 
cis probabilis , ictuli diil. dnb. 10. nuiltos Do- 
Aotes. 

Secunda fentcntia, qux cft etiam Caeis probabi- 4 
tis , im6 & probabiliorcm cam ctcdo ,.conliftit in 
fcqucncibus di^is. 

PrimC» 
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Prim6 dico qu6d hic piopric non eft fufpcn- 
fus , 6c f»c Ucet vtaiur Ordinc ancc ablolutioncm, 
non eft irregulans . fcd taniCim cft luipcnlus ad 
tunc fenfum , qu6d non Ucct ei vti co Ordinc, fcd 
pcccabit vtcndo co , doncc illum ordincm ratifi- 
cet fupcrior, qui potcft ratificarc : iicut qui rcci- 
pit Ordines antc lcgitimam xtatcm , non eft iurc 
communi propnc tufpcnfui , ita vt celcbrans cf- 
fet irtegularis ; fcd ad hunc fcnfum quM non rc- 
cipit cxcquutioncm:non cnim potdl abfquemor- 
tau vri eo Ordine, donec habeat statem complB- 
tam : vt bcnc docct Atmil. vtrlr. lALtiti , mow.t . Sc 
fic omnes tcxtus diii. «Lnb. lo. allegari.qui docent 
hanc ordinauonem elfe irtitam quoad cxcquutio- 
ncm, intelligcndi funt, ad hunc lcnfum.quid non 
licct co Ordine vti antcdidam rarificattouem. Sic 
Nauarr. lih. i . confil. ttt. ii.de tmptr. orditM. con- 
fi.i9.& J ' • glolf* C4f.tes, de tanfor. «rdinst. itt 6. 
verf. fidtttMttt. 

6 Sccund^ dico valerc colbtionem bcneficij huic 
fadiam criam antc ratiticanoncm Oidmis lic tc- 
cepd i poientc rarificate. Rario, quia hic non eft 
propric fufpcnfus , 4: fic nuUo iurc cauaur quAd 
collatio ftt nulia , ficut iutc communi valcbat col' 
latio bcncficij fada ordinaio antc lcgirimam ita- 
tem , quamuis co Ordine vti non portct , doncc 
ztatcm requiUtam adeptus ciret. Sic Nauar.i^M^M 
cvnJS. I 8.X J 1. Guido Papi dedf.^^^.incifitn- 
tt , Idtcm. 

7 Nota , qu&d Nauar. ibi confiL 1 8. dicit quM dc- 
bct qurrcie hanc tatificarioncm , licet bona fidc 
fucrit ordinatus,quia hoc non cft pcr modum poc- 
n.T , ficut in co , qui antc lcgirimam xtatcm bona 
fide oidinatur,cftneceirariumcxpcdaicdcbicam 
ctaccm ad Ordinis cxcquurioncm. 

S Tcrri6 dico qaod talis oidinatio fafta ab alic- 
no Epifcopo , cft iatis ptobibilc , quod poteft ap- 
probari i proprio Epiicopo , vi oprimc probat 
C*f. LitgdHnetiiis, 9. (j.l. CT ^tp- Sdeniiantc, dift.6 j. 
Ncc obllac qubd nullus poccit habcrc ratuin,quod 
alicno nomine cft faAum iquianon ratificat Or- 
dincm malc alfumptum ab alicno Epilcopo ca ra- 
tificarionc , qua quis poccft habcic latum nomi- 
nc iuo gcftum, non autem geftum nomiuc alicno, 
fed ca approbationc , qua quis poccft apptobarc 
faftum ab alio in iniuriam fuam . & qua ando- 
matc iuris poteftabfoluctc ab aliqua ccnfura , vcl 
poena , quam ahus tjicunit. £c dc hac apptoba- 
tionc loquicur d. C4p. Lngdmnctffu \ fic tenent Na- 
uarr. eod.iit.it. ctnjil.i i. a4> 19. ji. & ^i. glolfa 
fjy. illMd, dtji.-j 1 .fine, &c Ibi Hugo . & Turrccrcra. 

gloffa caf. 1 . 9. qiuft. 1. vtrf. rtt* , & ditl. c*f. 
Lttgdwtenfti, verf.feterii. & ibi Tuttccrcm. vbi rc- 
fcn Laurcnrium, Aichid. Ioan.Andr.pio hac fcn- 
teniia. Idcm Soius 4. <Lft. 1 j. ijMefl.i . nrttc.f. ztrf. 
tertit foft , Mctina C. de conftff. -j. de mnliiflici lictn- 
tia dUen» fMtndi, vtrf(*r ^ttid d» Ortliitit ficr^nunto, 
Gabr. ^.dift.i yupitft.i. nrt.f. dnt.i.ndfintm. An- 
ton. Cucusii^.x. inftit.mMor. tit.6. ntiM.146. Ma- 
rucl x.r*nwyiiiM>M,rir^.i4.mwn.j.quiacftqu«dam 
fufpcnfio non rcfeiuaca. 

^ Hinc infcn NiOudH eonfi^. quM habita hac 
tatificarionc k proprio Epifcopo, manct habilis 
quoad aliof /Otdtncs, fic bcneficia. 

o Quan6 dico,qu6d b Epifcopus excomniunicce 
eos , qui acccdunt fiiie debita Itcentia, &c. tunc 
talis oidinacus ininoiibus incunit iricgulaiitatcm* 
ficuc quicumque cxcommunicatus iccipit Oidt* 



nes, cam incurrit, pcr cnf. t M eUru. (xcfm>nun.nu- 
nift. cr C4p.fi ipui kfifcofm,\ i.<]iuft.). Sic Nauai. 
iii , conjH. j I . 

Nou praxim •bfolucndi,cxcommunicandiquei 1 1 
cum miniftrantur Ordincs iuxta ritum Ponrinca- 
lis anciqui, &: noui Pij V. vt in co habccur : initto 
otdinum antequam Epilcopus Oidines miitiftict, 
abfoluit oidinandos liis vetbis : Noi, &c. abfolm' 
mus vos omnifcnitntiu txcommimicatiom! , fiifftn' 
/ioniitC inierdiclhC' dtfptnfMHHS vohi/ium /nper irre- 
gMlMnt4te,vtl irrtguLtruMihns qttilf>ifcnmcpit,in tputn- 
tnm de inrt nohts conceditnr. 

Poftca Notaiius Irgic (cntcntiam cxcommuhi- i x 
cacionis lub liis vcibis : RentrtndMS Efifcofut, &CC 
fnb txcomnmnicationis Lut ftnttnti* fctnn mnntLu 
tmnihus fro pt/cificndis erdinibus hic frd/intihfs , nt 
tpus irrtgtiUrit , vtl tdids n iure', vtl w honuni tx- 
c$niintnictttiu,inttrdinMS,fnfftnfus,ffiiruts, tnf/ttntj, 
nitt nluts 4 iurt frohibitns ,fiMt tx ditnn diatctfi futt 
Itctntia fiu Efifiofi , aut nen defcriftus , exMminmiu, 
nffrohniHs, cr nominatus, HHdettt tid fufcifitndts Or- 
aines nccedtre : dr ipied mdlus ex ordinntis diJctiLtt 
nifi Miffn finita , & benediilione Pontificis ncceftd. 
Hzc tbi i & mihi affinnauit Doininus loanncs 
Alfonfus Epifcopus dc Guadtz , Sc quiJam ccrc- 
moniarum Magiftcr antiquilTimus Granatcnfis, 
qu6d abloluuo fcinpcr ficbat eriam quando vnus 
dantaxat prima conmta iniciabatui:cxtcrum qu6d 
cxconimunicatio non fcicbatui , niit quoiido plu- 
rcs ciant initiandi quia quando duo , vcl crcs ini- 
riantur, iam funt cognici , nccclTaria non crac. 

Maius autcm dubium cft , an ordinaci minori- 1 j 
bus ordinibus abfquc liccri& dtmidoiiis lcgicimis, 
fcd liicris dimilloriis Capituli Scde vacaiitc infia 
annum vf carionis , finc capaccs bcnchcij Eccle- 
fiaftici, ftando in dccrcio Tiidcnt./f/T.y. cAp.i c.dt 
rtformnt. quia tbi dicicur otdtnatos minoribus ex 
Utcris dimiiroriis Capituli Scdc vacantc infraan» 
nam nullo gaudcic piiuilcgio clcncali : ac circ ca- 
paccs bcncnci) Ecclcilallici, cft piiuiicgium cleri- 
caic, cnf. tx liitris, dt irnnftti. cnf.iJt inftit. 

Scddiccndum cll eirc capaces antc fcntcntiam 14 
iudicis i quia Tridcniin. ibi dicit , vi hi non gau- 
dcant priuilcgio clcricali : & cum , tion f ,tH.dejtm, 
lit vcibum fuiuri,noninducit ptiuacioncm ipfo 
iure.fcd icquiatur faiccncia ad pci<k;ndum , vt 
dccet glolfa fAf.de f<cni!,de rtgiil. iiir.in 6. Sic Na- 
uatr. I xonfiLtit. 1 1 .dc temfor.ordiJtM.confi 9. 

Hxc dida funt ftando in iuic communi : nam 1 5 
Sixtus V. anno 1 5 SS.rigidaro conftitutionem edi- 
dic contra malc promotos , in qua ftacuic illos ctle 
irregularcs , & tndifpcnfabilc^ ctiam vinutc de- 
crcu Tridcucini : Sc corum pccra(um fibi tcfci- 
iiac ica vt ncc virtutc alicuius priuilcgij, etiam 
Ciuciatar, poiTtnt abfolui , nill a Romanu Ponrifi- 
cc. Scd iain hanc confticutioncro Clemcns VIII. 
onno 1 5 9 j. rcduxit ad tcrmhios iuris commanis, 
&Conciiij Tiident.& Extiatiagands Pij I I.quoad 
omnia in ca conccnca , prztciquam quoad fiino- 
niacc promotos , Sc piomoucnces. Quaie 
quoad hoc^^tancum cft in fuo vigor*, 
quoad rchqua vcro ftandum eft iis, 
qux iuxta ius communc 
diximiis in bocdui. 
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Lib.VII. Cap.I 

DVBIVM XXIX. 

Aa ftfsit profrim EfiJcepM c»gere filxiitos dd 
recipiendnm Ordints.vel (is fctentibus 
negare Ordines. 

I A NgcL ordo j. nnm. 14. dicit abfolutc qu5d /I 
./Vclcricus lubct bcneficiumj potcft ipfuin co- 
gcic ad Ordincs rccjpicndo? , nili lcgitimc cxcu- 
i«uf : at fi non habct bcncHciura , non potcft co- 
gere. Sit umcn 

X Prima conclufio. Si talis" habct bcncficium, cui 
anncxus cft aliquis ordo faccr cx iurc . vel ftatu- 
to , potcft Epiifopus cogcrc ad illum Orditicm rc- 
djiiendam, per bcncficij fubiradlioncjii. cap.inHo- 
uMrtM, diji.60. eap. cim i» cuntlut d* tlfd.cip.i . de 
adie , c!r tjtudir. Soi\oc , nifi Ht lcgiiirac cxciilatus, 
vt fi poft acccptum bcncficium linc culpa fua fiac 
incguUris , vt fi hiXas cft czcus.&c Sic Sylucft. 

. diccnscirccommuncm, 3. 9««;?.io. Tabicna 
erde i..<jtul}. 1 6. D. Anton. j./J.m. 1 4. CAp. i <>.<». 1 8. 
Sapplcmentum.&: Pifana,quos rcfcn Sylucft. Na- 
uarr. »»?«/ff//.4 8.»»»w. I o 8.1 o 9. II o. 

J Sccunda cpnclufio. Si vcr6 bcncficio illi non 
Ct anncxds talis ordo , non potdl Epifcopus ad il- 
lom ordincm cogcrc , nih ncccflitas , vcl viilitas 
Ecclefix hoc cxpofcat •, ncccflitas ( inquam) quan- 
do Ecclcfia indigct miniftris, & non iunt alij ido- 
nci prztcr ifttmi , qucm vult Epifcopus cogcrc. 
Sic Nauarr. iU. Et in caftx , quo poicft Epifcopus 
cogcre , fi bcncficiarius fc cxcufat rarionc crimi- 
nis commifli , dcbcc Epifcopus co rcmotoa bcnc- 
ficio, quod obtinet, alios promoucre. nifi aiiils cf- 
fet ncccftatius , vcl valdc vtilis Eccleiix , eap. ^iu. 
rn,dt tiMccr <jiudii. Et ita intclligi potcft.f4/>j:#»- 
fidmi,difi.T^. Si vcr6 fc cxcufat fola voluntate finc 
aliacaufa.debetcompclU pcr fubuadirioncm of- 
ficij. & bencficij, difi.7A'C'ip-)-& 4- Si vab fc cx- 
culct rationc irapcdimcnri non proucnientis cx 
fua culpa,vt rarionc infirmiutis , &:c. cogi non 
dcb«. Sic Hoft. Goftrcd. Vldcr.quos rcfictt^ & fc- 
quitur Sylueft. iki, Tabicn. D. Anton. ibidtnu 

4 Tctria conclufio. Si calis nuUum habcat bcnc- 
ficiuni.non polcft cogi ; quia cum dc bonis Ecclc- 
fi« non alatur.nqn potcft cogi.Sic Sylucft.Tabicn. 
Angcl. D. Anton. Aidan. Nauar. il>i. 

f Quarta conclufio. Si pctens Ordincs non fit 
fubditus Epilcopi pctcnris , non dcbct E^ifcopus 
d conccdcre Ordines , fi fdc dus peccacam , vcl 
tmpedimcntum occultum. Rario, quia Epifcopus 
nullo iurc tcnctuc ordinarc non fubditos , fcd ck 
mcra voluntatc cos ordinat. Slc D. Anton. i.part, 
tit. 14.«^.! 6.5.1 1. Sylucft. »rdc f.iftufi.p. 

C Quinuconclufio. Si pctcns Ordinc» frt fubdi- 
tus Epifcopi, ^ quo pcrit , non tcnccur Epifcopui, 
ncc dcbct ilium ordinarc , fi fciat habcrc mottale, 
vcl impcdimcntum, licctoccultum, fi clcricus illc 
non habct bcncficium , cui anncxiis fit ordo. Ra- 
' tk» . quia non conftringitur tunc talcm ordinate, 
necis habet ius pctcndu Sic Sylucft. D. kmon.vbi 
inpTACcd. f(7«c/i</r Glolla cdp. tx tenon, de ttmper. or^ 
dir.verf.prohihtn.Sc ficintclliguncur AngeL«r<<i> 7« 
mifn.X. Arrail. vtrh. erdi, ntim.io. Tabien. ord» 6. 
nnm. z. vbi dicunt pofTc Epifcopum dcncgarc Or- 
dincsiis.qui bcncficium non habcnt polccnsta* 
lcm ordincm. 
7 Ssxta conclufio. Si vcrJ» pecens Ordines i pra» 
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prio Epifcopo habct bencficium^cui talis ordo cft 
anncxus,non poteftcum Epifcopus rcpellcte.pro- 
ptcr impcdimcntum occuItun> , fi alias habct cc- 
tera rcquifita. Ratio , quia habcc ius pctcndi , Sc 
patct cx J^cl. cjp. ex ttnert. Sic Sylucft. D-Anton. 
Glo(ra,Tabicn.AngcLAtraiI. vbi in prtced. eenclmf, 
Vttiiin autcm taieatui Epifcopus fcctcto illura 
tnoncrc , vt impcdimcntum aufcrat , vcl a pctcn- 
dis ordintbus dcfiftat , vcl poflit alio colore ilii 
Ordines dcncgare, vidc qua: dixi lih. f.Je nutrimon. 
difi.i f. «ifffi.8. cr « i,&di/l.iC.nim.i, & li. (^' 
dijp.i 6. num.i.y.i t.i X. (fi- dijp.i 

Vlrimaconclufio. Si vcti» virium , vcl itt>pe«Ii- t 
mcntum (It manifcftum , publicc poceft cum re- 
pcUetc i quia nullam irrogat iniuriam , cum im- 
pcdimcncum publicum fit. Sic Sylucft. Sc D. An« 
ton. vbifrprii, 

De recipiente Ordines. 

SVMMARIVM. 

jo. tyfn fitminM fit Itn inre dimnt inatpAX Ordi' 

ntj rtcipiendi, vt fidefdlo ordinnnttir, non te- 

ntrtt ordo. ' . • ' 

}t. An hermapbroditui Jit capMX Ordinit »itdivt fi 

ordinttvr, ttntdt fttbpn. 
j 1. ^n 4141 determinnia Jit de ueetjfunie fncramtmi 

in facrnmtnt» Qrdinii , vd f«t fit ^fucumqne 

</rf', tiidm anie vfnm rMienu, vi f*crMntntum 

hoc cvUMnm fn validim. 
f j . §[iuili} et,u rtquir/itur ex ntcefftaie prtccpti,tm 

md Ordiiiei ftcreij. ejuim lui mincres. 
54. SlJf/iU bineficmm, vtl pdirimoumm dtbtat habere 

prameuendus dd Ordtnei. 
jj. giualt heneficiinn , vel patrimenium requiratur 

pejlTridentSziX.ii.ci}f.iAe. tzfoitcM.ul quie 

tiiulo iUiMJ potpt ad Ordinei premeiuri. 
)6. j4b cltrici patrimenium a4 cuiui litulum Jaerot 

Ordinei rrctfit , habeat priuiUi^ia iurt cer.cefja 

benu EccitfuiiUii ,faUcei U dt iUo rcn fclua- 

mr dtcma : item non pojju alienari fine fdem- 

nitaiibus reipiijitu lid alienationnn bonenm 

EcclffiAshceinm. 
J7. An vt promoneatmripiii ad Ordines minere), rtr 

tjuiratur beneficiim , vel patrimomum , '..el lAn- 

tum ad ordinti Jacroi. 
i g. j4h rtnundatio bentficif , vel patrimom-, ad cuiui 

titulmn idifiis ad Ordints f.tcns premenetwr, 

validnfit, 

jp. jinji ijuis habens patrimonium erdintiurnenfa. 
Oa patrimonif mtmiont, cenfeatur ad illms titM- 
lum ordinaius. 

40. jln qui habens patrimonium , ad litulum i7- 

iius efi initiatus Subdiacemu , & peflca rtnHr- 
ciattit,»ullMm aliud beneficium,vel pairimomufn 
babent , & initiatus efi Diaconatu , or Sacer' 
detio ofiendeni prius tifiimenium patrimoni},ia. 
ftnfque rermnciatitncm pefiea faliam , incurrat 
• pcenai ftatuta> cantra toit tpii diffu patrimania 
initiantur. 

41. yln ijui fiSo pairimtyie initiatui eft SubJiaC»' 

mis, peffii idfjaut neuo putritmmio vere adfnpt' 
riorts Ordines af endtre. 
^l. yln t}ui rtcefit denatiene prtdinm , vt ad ti' 
tulum iliiMS ad Ordines promoutrttur , & pefiea 
contraxit dehita, vet promifii firori certamfun^ 
n.vn , vt nuhera » <}ut funt maivrt vdBrtprt- 
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Jijtfffit di HUm} fridt) titidmn ad OrMnes 

4 j. jifi fMrimonitmtdd cuius tindnmeftiis erdittMUj 
tjf, polJti Jint lictntia Efifetpi vertdi, mtttpuim 
^HH fti ZlepiHS btntficnon , vel ttliHitde h^hemi 
vndt commoJe vinM. 

44- ^« fi p<*ter melieretfilimn , vt bout illa Jint p*- 
irimoHinm , dd cnuu tindim sd Ordints ffi- 
eras pramoMentwr ,pt^\t pv^ pnmctionem rtno- 
CJire h«t. 

4 j. ^fdu fciemis requirMHr ine9,<jiti dd Ordia/t 

prcfiiotuttdMs tfl. 
4^. 'Jln vitd, & manom hmefiju rerjuirdiHr in pramo- 

uendo dd Ordints. 
47- Sli!'^'^ reiptirMwr , vt clerkw perc^mHt pefftt in 

idien.t dtaceft celtbrttrt. 

48. An fiftutdsns CMelLmum ex prtprijs btms prt- 

ttputt , vt CMptlLiHHi ttntatHr dictrt tot MiJJui 
in htbdonuuiM ttaUi CMpeUMid rtijuirMt mcIh 
Ordinem ftcrum. 

49. An clerici itneMMur dtferre hJ)itum ^fcilicet vi- 

ftfi elericMles , ^ tanfmrMm ^hm dericM dicilHr, 
id tfl , coronM. 

DVBIVM XXX. 

Jm fitmind fit ita inre diuino inctpMX Ordines 
recipiendi , vt fi de fMiio ordtnaretMr, 
Mon teneret ordo. 

I Vidam.tcftc D.Boniucnt. vbi i>i/r,i,dixcrunt 
V^^foeminam tantum dc ncccffitatc priccpti 
non polFc ordinan : & fic , fi ordinctur , tcncrc fa- 
Aum. Et D. Bonaucnt. oppofitum tantum vococ 
opinionem faniorcm : & Palud. 4. dift. 1 5 . ifutfi. } . 
tm. I . dicit clfc capaccm primx tonfuri cx Papi 
difpenfattonc ; quia non ctl facraracntum , fcd la- 
cramentale : & quod tencndo rcliquos Ordines 
pritcr faccrdotium c(ic facramcntalia , &C non fa- 
cramcnta , & ptobabilc clTc illorum capacem , cx 
dilpcnfatione Papi. Probatur.quia antiquitus Or- 
dincs lufccpere , vt patci ex r4p. DiaconiJfMm , 17. 
qii^.i. vbi dicitur Diaconidam anie annos qua- 
draginta non dcbcrc ordinari ; & cMf. fn. dift. ^i. 
fit mentio de mulicribus , qux apud Gixcos crani 
prcsbjrtcn. 

X Cacteriim vt cettiflimum tcnendum eft luf c di- 
uino dfe incapaccm ordinum. Quod prim6 con- 
<lat « Ecclcfii traditione , qui nunquam mulic- 
ics ordlnauit : ncc ipfc Chriftus in cccna, Sc loan. 
vltimd.talcm potcftatcm , nifi viris centtilit.JC 
aliis rationibus fortiffimis , qui poflunt vidcri in 
5oto vbi infrj , & jpud Vazqucz. Vndc iUo CMp. 
DiMcenifMm , appcllantur Diaconilli fandtmonia' 
lcs , qur intcr citcras aliqua bcncdiftionc crant 
lcftionibus Euangclionim.^c humilianim in cho- 
10 deftinati ; quia Diaconiila nil aliud cft , quiim 
miniftra. Et presbytcn illo CMp.finaliAift. ) i.crant 
inatroni vidu.T fcrliotcs, habcntcs aliquam curam 
dc rebus Ecclcfii, vt eod. CMp. finMli, dicitur. Hanc 
tenent D.Thomas ^.difl.iy if.i. Mn.\ .ipuftiwtc.x. 
Sotus ibi tfUMfl. I .Mit.i. Palacios ihi ^uifl. 1 .^.5 1 j. 
D.Bonaucnt. «1/ Mrtici.qHtJf. 1 . Ricardus ibi jrt.^. 
ipuft. i .Durandus ibi tjuifl. t.Palud.iA» <fH*fl,iuirr. 1 . 
Scoms ibi cpuft. i. Sylueft.*rJ« i^tfHtfl. i . Petius de 
Soto leth ^.de ftcr^m, ordinij. ViiVoria ftmiM/i de 
ordine,n.t fj. Angcl.ordo i.imtie. Tabicna «rd» 4. 
nnm. I . Glolla d.cMp. DiMconiffMm, 9c ibi Tuncacm. 



Nauar. lih. i .eotiftljituit ttmporjordinMtxtiiJil.l ■ An- 
glcs fiortbHj i .pjftMcr. de ordine,f»l.S i c. VbalJ. dc 
fMramtntMUbHt,CMf.j ^.mm.S. Cooar. Clemtm^Jk- 
ri6fus,i.p.%.i. KMm.i. Dccius l.famiru, dt rtgul. iu- 
ritjnHm.i 9. P inoi w. CMp. n ouM, dt pcpiit. Grcgot.Lo- 
pcz l.iC.verfordtn, tit.C.psn. i . Armil, verb.Her- 
Vu^hnditHS,nHm.i.^Ui\\o\.i Ledcfra. de ftcramcn- 
to ordinis , dnb. i ^ . Felm. 1 4p. dileilM , dt mMiorit. ^ 
obed.num.y Lcdcima i.4.ipuft.4i.nrt.i. 

Vndc cft cdam incapax primx tonfurcquia li- ) 
cst non fit ordo, cA taracn prxambulum ad Ordi- 
ncs : vt optimc Sotus (^j. 

DVBIVM XXXI. 

A» Hermaphrodttui fit taptx ordinis , ita vt fi 
ordinetur, teneat faitum. 

SVpponcndum eft hunc efte iudicandum vi- t 
rum , vcl forminam cx fcxu , qui in co prz- 
cminct , fcu prxdominatur y fi enim virilis pri- . 
cminct , reputatut vir ; ft vcr6 Azmtncus , ftrmi- 
na , /. tpttriniT , f. dt ftatH bomin. & notant otnncs 
Dodlores citandi. Si vcr6 dubitatur , an vtraquc 
potcntia fit par , vcl altcra maior , ftandum cft ' 
cius didto lccundum communcm fcntcntiam , vel. 
iudicio IMcdicorum , quod in idcm recidit , cum 
oponcat iudicaie Mcdicum fccundiitp ea , qua: 
ipfc dc fe ailctucrit. SicNauarr./i^.i .r^TT/S^j/i.t^. 
de Mtate , cr ^iulit. ordin. tetiJH.i. Sit crgo 

Prima conclufio. Si in co prxcmineat fexus x 
focmineus , ril incapax ordinis , & (i ordinctur, 
non tcncbit fadtum : li vcr^ prxcmincat virilis, 
cft capax , Sc Cic , li ordinctur , tcncbit fa^hun. 
Patct , quia in priori ca* u cft fccmina ; in poftcrio- 
n vir , iuxta dicla. Sic Sotus 4. disiitiQ.i^.ifHtft.i. 
MTt.i. Sy\a.verb.corportvitiMtHs, ifiutji .^.D.Antoa. 
■J.p.tir. li. tMp.6. $.5. Angcl. vetb. HcrmMphrodi- 
iHi, nitm.i. K^cmX. ibi .mmw.z. Tabicn. ibi ntm. i. 
Lcdclm. 1. 4. aurjhiC.artic.i. Nauarr. in omnibmj 
fHmmis , c^. ij. HHm. loj. Imo fi vtcrquc fcxm 
lit pai , cft incapax ordtnis, &: (ic fi ordinctur, non 
tcncbit fadlum. Sic .Sylucft.AngcL Annil. Tabien. 
D. Anton. ihtdtm. Nauarr./i^. i.tonfil.d. tit. 14, 
i onfil. 8. 

Sccunda conclufio. Siue malculinus in co 
xus prxualcat , ilue fucmincus , eft irrcgularisi 
qUia cft monftrum. cMp. illifrratis , disitirn. 
cap. vttimi,dtftiMH, } 9. Sic Sy lucft. Angcl, Tabicn. 
Armil.Lcdcrma ibi. Nauar. d. ffMm.ioj.D.Antun. 
iiid. Sarraieiito /1^.4. /eUtlMrtfm,fimm*rio adl.Jld 
tftifiufiiHm,ff.di libtr. fcfthtm.nim.^. 

Tcnia conclufio. Siuc in hoc fiue in illo fe- 4 
xu prxemincat, non potcft ad Religioncm ad- 
mitii ; quia cflctmagnum pcriculum , fi ad Rcli- 
gionem virorura admittcrctur , licct lexus virilis 
prxcmincrct , &; magnum , fi ad mulietum, licet 
prxcmincrct niulicbris.Sarmicnto ihi,yt dixi lib.^. 
fHm. r.4. ».41 . 

Quarta conclufio. Si dc fado profitcatur Hcr- y 
maphrodiius in Rcligionc tacito hoc dcfcd^u , fi 
Rcligio eft virorum , vcl muUerum , anendcndum 
cft, quis fcxus pncmincat : & fi pncmincat fcxus 
virilis , non valcbit in Rcligiuiic ftcminarum ; fe- 
cus fi prxemincat fccmincus : e contra in Rcli- 
gione virorum. Si vcr^ vtraque potenua cA par» 
iii iicutfa valcbit profcfTio ;quia ptofcllio viti iii 
monaAciio muUcruin cft oulU, & c contra. Liccc 

tamcii 
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Umen validi Ct profcIEo in cifibus HQis , cft 
lufta caufa , vt dilpcnrct Papa , vt ciiciatur pto- 
ptci fcandalum , & occalioncm tutpiuni cogita- 
nonuni, qux aliis Monachis darnui. Stc Nauatr. 
d. ctmfl.i. Sed dc hoc ladus dixi it^. j./vm. csf.^. 
mpn, 4'* 

DVBIVM XXXII. 

JH dtdt determituU ftt de Hecefsittte Smtm- 
menti tn Sicnmento Ordinu , vel ftt Jit 
^»£CumtjiMe £ttu , etiam ojite vfnm rati»- 
ttii , vt SAcrAmentum hoc alUtum fit v*- 
lidnm. 

t TTAc in re eft duplex fcntentia. 
±~±. Prima docet clTe dc ncccflitatc Sacf amcn- 
d vfum rationis. Ratio, quia de ncccfEtate Sacra- 
mentidl intcntio in recipientc , qux antcvlum 
rationis haberi nequit. Sic tcnct Durind. 4. di- 
JHnH. 1 j. ^iujt. t. Sc ccnfcnt ptobabilc Palud. 4. 
diflinEi. i^.^tu/t. j. mon. 8. & in oidinibus facris 
Pe:rus Sotus lih. ii mflitui. ftctrd. nuutr. de crdintt 
IttJ. j. 

a S ccunda fcntentia omnino tencnda docct non 
effc dc neccflitatc huius facramcnti vfum ratio- 
iiis : Sc fic licct pucr in cunis ordinctur facerdos, 
tcncbit fadhim. Dc Ordinibus minoribus cxprcf> 
si videtur dccifum C4ip. vnico, decltric.fer fdiMm 
ftrtmtt». Dc Ordinibus vcri maioiibtts proba- 
rur , quia vfus rationis tantum c(i de ncccfllta- 
tc Sacramentiin illis Sacramentis , qux aliqucm 
fufcipiends adhim requirunt : at Sacramenia im- 
pnmentia charadlcrcm , non rcquirunt talcm 
adum , & (ic confirmatio antc vfum rationis da- 
uvalet, neceftdc ncccflitate Sacramenti inten- 
tio in co , qui cam haberc non poteft. Sic tcncnt 
D. Thom. 4. dijhnn. 1 j . ^t^ft. i . *rtic, t . ipufliunc. 
a . S otus ibi fuft 1 . 4rtic. i . Paiud. ihi ^k^. } .num. 
6. 7. 8. Ricard. ihiMrtictde 4. ^pitft. z. Scotus ilri, 
tpuflian. 1. Palacios ihi , ^uefl. i.fol. ji6. D. Bo- 
nauent. ibi«rtic. 1. tpu^.i. Anglcs ftenhts i.part. 
nuaer. de ordint,ftt. j 1 o. Angci. licct dubius , Or- 
do f. initie , Vigucr. Ub. inftitm. CMp. 1 6. 6. vet' 
fic. 7. ViAoria fitmmA, nuuer. dt erdine , num. 157. 
Nauarr. lib. i . conftl. tit.t 1 . de lempar. ordinat. cen- 
fil.7. Pctrus de Soto di(la ItiUoni j.Gutticr. tjuefl. 
csnon. cMf. 16. num. i 8. Hodicnlls fttmma lit, de 
ttmfer. eriintt, $ fcd (ir prettr. Rcbutfur praxi bt- 
nifc. tit. de cltricu mMi frtmetit , gloff. i. num, 8. 
Cardin. Ctement. finali , de dtMte , & ^tulit. Bar- 
tholom. a Ledefma > m<iter. dt erdine , dut. 1 4. 
GlolTa C4p. pueri, i . <jueftion.t.(^ e.xp. vnieo, dt cle- 
rice ptr fdtmn premet*. D. Anton. }. pm. tit. 1 4. 
eMp, 16. $. I. Sylucft. Orda, 4. tpuftion. i. Tabiena 
Orde , 4. nwn, t , Hugo , Archid. 5c Turrecrcm. 
e*p. SubdidconHi , diftinB.Tj. Menochius de ar- 
bitrariif , eenturut j, enfu 4x7. num. i o. Nauarr. 
fumma Hifpana cap. 17. numere 101. & addit 
quM gaudcbic hic tantum priuilcgiis canonic , &c 
rori. 

j Maius autem dubiura ell , an (it de neccflitate 
eonfecrationis in Epifcopum vfus rationis. Qui- 
dam cnim id afltrmant , quta cft nutrimonium 
fpiritualc cum Ecclclia , quod ftne confcnfu con- 
ttalii non potell. Sic D.Thom. D.Bonaucnt. Tur- 
Th.dMchet, ConfiljHortil.Tonh I /. 



recrera. ihid. Sylueft. Ordt , 4. nmm. 1. McntKh. 
fupra rmm. 14. 

At diccndura efl , qu^ non dl de ncccflita- 4 
te confecradonis Epifcopalis : & Ik C\ pucr in cu- 
nis confecratur Epifcopus, tcnebit fadlum. Quod 
probatur ca radonc , qua dc Ordinibus Ucris id 
probatum cft , cum hic non iropnmatur nouus 
charadlcr , fcd fiat cxtcnlio charadicris faccrdo- 
talis. Sic Sotus , Hugo , Archid. Baithol. a Le- 
dcfma, Gucdcr. tbid. Palacios fupra. Palud. vbifio' 
pri nufn.%, 

Sccund6 dico : dc radonc Epifcopatus quoad j 
iiuildiiflioncm cA vfus radonis. Ratio , quia ad 
acquircnJum bcnchciura requidtui acccptatio, 
CMp.fi fibi Jtfinti,de prdbend. in 6. Sic Pilud. Pala- 
cios,uanhol.4 Lcdelrn. Sotns, Ihi. 

An veru hic ordinatus Ordinc facro teneitui g 
fcruarc caditatcm.cum oidinatus fucnc ante vfum 
radotiis , dixi Utc lib.j. de ntjurim. dijf>. j o.per to- 
lam ; vbi ctiam quid diccndum Ht , cum ordina- 
tus fuit aiitc pubcrutcra > habcbat taraen vfum 
lauonis. 

DVBIVM XXXIII. 

^ujUu *tM requiratur ex metefsitate prtce- 
pti tjtm ad Ordtnes facros , quam *d mi- 
neres. 

NOta , quc>d iurc anciquo longion tempora ( 
zutis ad facrns Ordincs cxigcbantur. nam 
cap. cum finj^Hlit , diiiincf. 77. dcccinitur xtas mi- 
noribus ordinibus , de qua poilca dicam ; Sc eap. 
/SdtdiMoHUi , eadem difiinti. cxigttur vigcrimus an- 
nus completus ad Subdiaconatum , Sc in dccrc- 
to Concilij Canhagincnlis can.pUadt , Diacona- 
tus exigit vigcllmiun quintum annum. Ad Pref- 
bytciatum vci& icquircbantur tnginu anni , vt 
tota diilind. 78. dcccrnicur , &: doccnt Sotus 4. 
dsfUnil. 1 j. ipuft. t . artic. i, Gutdcr. ^uailion, <-«- 
non, cap. t6. num. 1 . Rcbu£ praxi benef. tit. de cle- 
ritis male ad facres Qrdints pretnotis , gto^a i.a num. 
t.ad^. At iurc nouiori minor xtas rcquiiitur* 
vt patet cx Cltment.fin. de aiatt , vbi ad Subdiaco- 
num cxigitur annus 1 8. ad Diaconatum vcr& 10. 
annus , & ad faccrdodum 1 ( . annus , qui anni fat 
cft, vt lint incepd , vt tcnct ibi glolla , &c ibi Imo- 
la , num. 1 1 . Grcgor. Lopez /. 17. tit.6. part.t . vtrf. 
de vtyntt , vtrf. dt treynta , Barihol. a Ledefma 
nattr. de ordine , dub. 1 4.)^. 1 1 74. Nauan. ftimH 
ma,cap.iy. Hifp. «*»».ioi. Lat. vcio cap.if.num. 
1 16. Salzedo /uper pracl. Bcmard. Diaz cap. t6. 

antt letitinum. Sylucft. verb. %yEtai , tpuflien, i . 
AngcL ibi ttum. 4. Tabicna nrnn, t. Palud. 4. ti- 
ftind. 1 j. ^iufl. 1. num, i ). D. Anton. }. part. lit. 
1 4. cap, i6.i.t$. Gutdcr. d. eap. 16. So- 
tus fupra. Rcbulfus fuprajium. a. Cardin. C/r- 
ment. fimali , num. 8. & ibi Bonifacius num. i 9. Fc- 
lin. cjp. eiim vigrfimian , ntm. 7. de eflic. dtleg. Al- 
bertiu Trotius de vero , perfeS» cleric» , cap. 1 7. 
num. i, 

Atdcmumiurc nouo Concilij Tridcnt.yJ^i j. j, 
r4p. 1 1. de refermat, alia prxlcribicur xcas ; ibi 
enim ftatuitui , vt nullus ad Subdiaconatuin ad- 
raitutur antc vigcllmum fccundum annuin , ad 
Diaconatura antc vigclimum tcnturo, ad facudo-- 
duro ante Tigcnmum quinrum annuiT).' 1 -• .r 
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I Gnaif tamen difficultis eft , an tcquiiatar, 
hi anni lingulis lactis Otdniibus pixlctiptim 

; Trident. d. c*f. 1 1. dcbcam elle coonplcii . vcl fac 
fit, vt fmt inccpti. V ' kbcrcclle com- 

pletos, cx/.^M^Mr, i «^j^. vbitcxtus 

dicit: Quiante Kalciulasilipulaturinipiliscd cii 
qui Kalcndis llipulatur i crgo cum Tiidentinun) 
vtatur prxpofitionc jnte, cum proliibitioncptx- 
cedenti» vidctur rcquirerc annuin complctum. Ec 
clarc vidcturtcncrc Mcnocb. dt i«>V'*;r. Ub. x. ctn- 
tunM j. cm/u 417. nifm. i<;- Sc llcpto haccitatui a 
Gutticr. dc icnct Azcbcdo/i^.8. rrctffil.iit.to. /. j. 
nma. 17. 

4 . . &ed dicendum c(l fat cllc didos anoos cifc iii- 
ccptos . & lic qu6d iufticiat orJinando in Sub- 
diaconum vigchmus pninus annus, & vnicadies, 
Sc ad Diaconatum vigclimus certtus anniis , Sc 
dics vna , £c ad iacerdotiura vigcllmus quartui 
annus , & vnica dics. Quod ptobat Nauart. vhi 
infrii ; quia Ucct rcgularitcr tcmpus pofitum in 
accUlatiuo , vc hic ponicur , cxigac annum pcrfc- 
^um , fccundiim cominuncm ; ac i-allit quando 
concurrit alia conicdluta jntcUigcrrdi dc cocpto. 
Hic autcm concunit triplcx coiucdtun : pnma 
fauoris , fecunda & fortior, quiaius antiquum. 
</. Cieviertt. »euerj!em , tanciim rcquircbac annutn 
coeptum , vt ptobaui '• at lus nouUm in quantum 
ell poillbile conciliandum e(l anciquo , nec ab 
anUquo rcccdcndum cfl; finc tcxtu cxpiclTb raf. 
enm txpe/iiMt, dt elttl. m 6. crgo ciim Tridcntin. 
non dedaict , quibd annus dcbcat clfc complc- 
tus, diccndura clt lac clic inceptum , vt iurc an- 
tiquo rcqaiicbatui. Teitiaeil , quiaTiident.y?^ 
I^.c4p. I i. de refermM. dicit [>olIc daic cuiatum 
ci , qui atctgic vigcfunum qmiuum annum , vbi 
ctarc requiricur hic atmus inccptus : ac lccuuduin 
-omncs cadcm xcas lequiiitui ad cmatum . & ad 
facctdotium. Sccuiid6 piobatur a<,uctictcz . quia 
Corneus aM/Zf. ai j. velitm. 1 . ttnm. 7. nocat dif- 
-ferentiam quando annus ponitur in (mgulari . 9c 
tjuandoin ptuiili , uam qaanJo in lingulaii . fac 
eft annos inccptus : ac in plurali rcquiricur com- 
flctas \ in hoc vcr6 dccrctn ponttur annus in <in- 
guUri : eigo. Et ad cextuin in oppolicum addti- 
Clam relpondet d>t Gutdcr. Hanc rcnct Nauaii. 
lumma Latina cttp. i\. nitm. Ji6, Hitpana cMp, 
ti.Mddtt.Mnmm. i iS,CMp. »5. Cntaa.d.(mp.i6. 
fmm. 8. Spino 1» if ecuh teil,im. glrff. f. tit. de ca- 
ptlUn. mim. 4.7- Salzcdo d. cap. 16. S- *^it le^iti- 
tHMm ttdtem. Pliiliaicus de offic. fMtrd. t. tmu x. 
f4trr. Ub. i.cMp. I {. fine. Ludouic. Lopez x.fwrt. 
iiihrtUljitmi^mjtttr. de ar.i.cMf. f J.fol. i o 1 6,pM^. i 
communis praxis lic obrctuat. Hcniiqucz/^. 10. 
de erdine , ctp. 1 9. tmm.i. vbi cciam dicic qu6d an- 
nus , in quo Grcgor. XIII. fuftulit dcccm dics, 
cenfetur ainius intcget , quoad hoc j Sc iic alfciit 
tcnuille multos cuniultos. 

j Sed nunquid in vltimo dic , in quo adim- 
plcntui 14. anni, potcll quis ad faccidotium pio- 
tnoucii : vtdctui cnim polfc. quia quod paium di- 
ilat a rc, patum.vcl nihit diflaic vidctui.flc parum 
pro nihilo eft habcndum : hic autcrapanim dc- 
ficit , liquideffl initio diei fcqucntis potecat oidi- 
-nari,cum tunc ingiodiatur vigefuTiuro quinttmi 
^airinam. 

Sed diccndum cft nutlo modo pafSe : 6c (i or- 
dinetui incurret omncs ptenas contra oidinatos 



antc lcgitimam ztaccm. Ratio , quia hic nuUo 
modu acungit vigcllmum qaiacuin anixum , c4u( 
talis annus uullo modo fu cccptus : at «tas (acccm 
doti) dl vigcfimus quintus annus cccptus. Nle 
oblUc , qu(>d paruin pro niliilo rcpuucut , quia 
id habct vcrum , quando noa indic pcnd^ 
implccio ptxccpci •, v. g. breuiilimum fpatium cft 
dimcdiccasvtaluutioois Angclic.r , & lauicn li no- 
£te louis, 'pbftqaoifl imitiediatc fonuic duodcci- 
roa nodishoia, aliquis catncs comcdcrct, pcc- 
caict nwicalicei , & uincn non pcccarct, uan- 
te talcm boram , ctiam (t (oliim cllcc pcr dtmi- 
dictatcin temporis (alutatioiii« AngcUc* , n^an- 
ducaret Sk tcnct Nauwt. liit. i.cenfiixtit 14. dt 
MtMte , dr ijMliiMt. erdindnd. confis. 6. fauct Hcn- 
liquez lilrr. 7. de indulj^ent. CMp. 10. tttonere i. in 
cemmeme iittr* O. vbi dicic non dcberc dccdc 
dicra. 

Nou tamen , quod fi elfet in principio IV; 7 
quencts dicij v. g. hodic implcttu ztas 14. an- 
norura , poildiraidiam nod^u potcd ordinari Ci- 
ccrdos. Ratio , quia ( vt docct Nauarr. eedem con- 
ftL6.) M fauorabilibus dics cccptus habcturpco 
complcto. i. ^iM MtMte , jf. deteiUm. Faciuiu pcq 
hac lcnccncia Mandolius de ttAie mincri , cMf, 1 4. 
MW.l I* Vinotm.ctp.MtUiiMitne} , de del^enf, int. 
ft^, ybi dicunc, quod licct rcquiiatui ieptcnnium 
complecumad Iponlalia , Htamcn lunt in vltima 
die fcptcnnij , Lar cll ii iUe lit mccpcus. Pacct hoc 
cuam, qji^ i.\c ic vera iam lUciwr attigUfc aj. 
annum. . , _ , 

Secund6 iiota , qij6d ^ofTa rtf^tdM 1 7. dtnctl- g 
iMrit . dicic xtacis aiinos computandos cHc ii die 
conccptionis , h id vcilc ilc ci , dc cuiiis xtatc agi- 
tur. Scd CouaiT. 4. decjet. i.pMTi. ctf^ 8. $.a. n. }, 
dicit nihil in hac re faliius dici pullc } quia gc- 

ncrali vfu rcccptuni cftnon i dic co j, 

fcd a dic naciuiucis couiputari. Idcm ms 

de MtMtc miit9>i, cMp 1 . num. 1 5 . Idcmquc piobat ikit 
quando filius lcCto nutris vtcro editus cll : cx tunc 
cnim dicit annos cllc computandos. 

Qualitcr vcr6 probctur xus , conrule Man- 9 
dofium rtgidM 1 8. CMnctllMriM , m qiusiien. 4. fer 
plttret. 

An vctii dignicas habcns curam iurifdiAio- 10 
nalem Ipiricualcm in fuco cxccriori . Icilicct vili- 
candi . excommunicandi , inccrdiccndi , requirat 
1 5. annum inccptum , licut iKncficium curacum. 
Kclpondecut aniimauuc , quia cculctur habcrc 
cucam aniinariun , CMp. dndtim , el i. verjk. tMM- 
dcm , de eleii. vbi hoc iiocauit Panoini. nitm, 7. 
8. cr CMp.de mulij , de piyktnd. num. i^.Si Zcn» 
zcl.iSc Guillcrmus, quos cefercNauan. i'iffM. Vj- 
dc c(l duplex cura ammarum , attcra foii ^an- 
fciaitix , attera contcntioti. Ncc obllac cip. x»dt 
MtMte , (^^mmLi. in 6. Sc Tridcncinum /cif. 14. CMfi. 
1 1. tle reftmtMr. quz minurem zcatcm ad digmu- 
tcs pctunt , quia intcUigimcurde digniutibus noa 
curacis. Hzc Nauar. lii. t . tntfii. tit. 1 4. de muuc, & 
^UMlit.ardin.ctnfil./^. ■ ■ 

Maius aucem dubium ell dc ctate rcquili- ij 
ta dc prxccpto ad ptitnam Tonfuiam , & qua- 
tuoi minoics Oidincs ; vatic eniin funt fcntcn- 
tix. Quidam cnim dicunt non circdcncceflicate 
prxccpti ad hos Oidincs fummdos vrura ratio- 
nis , led cantDm de dcccntia , Sc honcAatc : io- 
dcccns cnim cil , vt dctur giados oon potcnti 
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aA-jtn eiuj cxcrcerc. Sic D. Thom. 4. dininn. 1 5. 

X. 4njV. 1. onMiiiunc. i. Sotus i^i > ^tft. i. 
4rr.... cotKluf. 1. Ricjrd. ^■^fif. 4. fufl.i. D.Bo- 
naucnt. i^" <frrif . \.qiulL i . Scocus tbi tfitft. i . P al ud . 
ibi^Mdfi. f. mim.6. Tuifccrcm. C4^. Snkduiconitt, 
diftiitli.77. Mcnoch. lik.i.dt 4nhitr/iriii,ctHmriM j. 

I ^ Alij vcr^ dicunt tonruram , & cres minores 
Ordines prioies pofle conferri fcptcnnio , Sc non 
antc , Acolytatum vcr6 li. anno. Probatut cx 
CMp. nulmi , d< ttmper. «rdinM. in 6. vbi habccur, 
qu6d infanti non •potcft confcrri tonfura', nili 
intrct Rcligionem. vbi glolfa *«/Zr.(w/k»fi,inquit, 
fcilicct , minori fcptcnnio : iiifantia cnim durat 
vfquc ad fcptcnnium , l. fiinfMtti , C, dt iurt dtli- 
hermdi. Quod intcltigitur dc fcptcnnio implcto. 
vt probat eic mulcis Mandofius dt ttAtt mtrori, 
cjtp. j. ntm. 3. Itcm probitur cx ctf. in fiiif[ulii, 
tUflinn. 77 quod cft Zozimi Papx , vbi habctur, 
qu^ ordinandus k fcpdmo anno vfquc ad 1 1. 
rccipiat trcsordinct minorcs , poll 1 1. vcr6 Aco- 
lycatum. Sic Imola Cltmtm. fin. de ttMt , 
lit.niun. 18. Sy\acl\.veri>. ty€tM ttpitft. i. ArmiL 
ibinum, i. Angcl. num. 4. Tabicna nttm. 1. Na- 
uarr. CMp. 17. in fumma Hifpan. nnm. loa. Phi- 
tiarcus dt o^c. fieerd, 2. ^»ri. lii.i. cMp. i j. fine. Et 
€xplicam Sylucft. Armil. Tabicn. Angcl. & Na- 
uarr. quM frptcm anni dcbcnt elfc complcti. Ec 
Nauarr. dicit , qu6d duodccimu^ annus dcbctclTc 
completus : ^ coUigi;ur cx rcUquis citatis i di- 
cunt cnim Acolytatum c/fc dandum poft duode- 
cimum annum , & Itx 27. iit. 6. pMi. i . dicic ton- 
furam , & trcs minores ordincs dari dcbcrc poft 
fcpccnnium vfque ad duodccimum annum , Aco- 
lycacum vcr^ poft duodccimum annum. Et ihi 
Grcgor. Lopcz vtrfic.fiett , dicit fepcennium dc- 
bere cfle complctum. Idcm RcbulF. prjxi btnef, 
tit. de clericn rnait *d fitcroi Ordines vrcmoiij tglofi 
fio 1. nwm. I . vbt dicit , qu6d ad conluram requiri- 
tur 7. annus , ad Acolytatum vcr6 i 2. vel i 5. & 
tit. de cltricis k ^A. quomotlo crttntur ,in 6. di- 
ctt hoc feptennium dcbere elTc complctum , ccfte 
Prxpofico cap. dt hit , dislinil. 28. & Hcnriqucz 
lib.io.dt nrJine, C4p. i 9. nitm. i . Tonlura , & trcs 
minorcs ordinc<rfcpicnnio;dc Acolytatu vct6 non 
explicat qmd fcntiat. 

I j Ahj autcm dicunt ad primam tonfuram rc- 
quiri icptcm annos , ad cr£s ordincs minorcs an- 
num dundccimum , ad Acolycatura ver6 dcci- 
mum quarium annum. Et fic expUcant C4p, in fin- 
ghlij , diciinn.7y. Sic Socus <<i7/i«(3. ay. tfutft,i. 
tmtc.i.corduf.^ Guccier. CfUtft. c*n«meij, C4p. 16. 
niim.1 A qu6d Acolvtatus non poflit dari ante 1 4. 
annum,tenct criam glolTa cap.pHtri 1 . ^ft. 1 . verfi 
mdfifro^. 

14 Alij ver6dicunt primam tonfuram non pofle 
dari antc feptcnnium ; at minorcs Ordincs dandos 
eire^irca nonum,vcl dccimum annum.Sic Palud. 
4.djft.ij.iftull.i. nitm.i.y. 

I f Dico tamcn ptim6 , qu6d prima Tonfura , & 
Ordincs minores non pollunc dari ancc vfum ta- 
donis dc ncccflitacc prxccpci. Probacur cx Ciip. 
nuUui, de tempor. erdinst. iii 6. vbi przcipitur,qu6d 
prima Tonfura non dccur infanti 1, quod ( vt ex 
ccftibus , 6c Do6loribus probaui } inccUigicur an- 

I te fcpccnnium complccum : ac lcpccnnio rcgula- 
riter venic vfus racionis , vc lacc probac Mando- 
Qas de ttMe minori, cap.^. num. 2. Sccund6 proba» 
ThSAitchti. Confil. morM, Tom. 1 1. 



tva , quia in Trideut. fiejf, 2 f. C4p. 4. de reformjit. 
ftatuitur , vt ordinandi prima Tonfura fciant ru- 
dimcnta fidei, & lcgcrc, & fcribcrc, & cip. y. 
qu6d ordinandi ad minorcs Ordinci bonum a ft- 
rocho , & Magiftro fcholx tcftimonium habcanr, 
& C4^. 1 1 . qu6d fciant Latinam linguam i qiue 
omnia abfquc ratioiiis vfu ficri non polltmt. l'to 
hac lcnccntia func omncs Dodcxcs cicaci, qui do- 
ccnt primam Toniuram non polle dari nifi poft 
fcpcennium complccum , quodidcnidoccntvlcra 
cicatos Bartliolom. 4 Lcdclma de furam. Ordtnu, 
dui. I ^fol. 1 1 74. Salzcdo d. CAf. 16. Mnttlegiii- 
mam ; Cc Socus 4. disHnf}. 1 5 . f i . nnici. coif- 
rfM/7 4. dicicpoft fcpccnnium pollc rccipi primain 
Tonfuram. Ec in propriis ccrminis , qu6d fic dc 
nccclTicacc prxccpci vUis racioni^ ctiam ad ptinum 
confuram , ccncc iylucft. Ordo 4. ^»fl 1. & idcm 
dicic dc minocibus ordinibus Vigucr. lii. inftit.CMp. 
1 6.^.6. vcrfy. 

Im6 cllcc pcccatum mortalc recipcie cciam pri- 1 6 
mam Tonfuram.&darcantcvfumrarionis. Pro- 
batur , quia ctip. nuUuj , de temper. ordinM. in 6. 
fufpcndicur confcrcns a collacionc primx Tonfu- 
rx pcr annum-, qux pcena non infligicui , nifi pro 
culpa mortali. Sic tencnt Tolctus, & alij : & vi- 
dcturcoUigi ex Sotod. concluf 4. poftquam cnim 
prxfcribic xcatcnk ad Ordincs facros rcquificam, 
Sc qu6d Tonfura , &c Ordincs minorcs dcbcnc 
dari poft fcpccnnium , fubdic hic : Ordincs citra 
prxdii^as xraccs auc confcrre , aut fufcipcrc cft 
pcccaturo moicalc ; quia in rc graui violatur lex 
Ecclcfiaftica. At Hcnriqiicz d. cap. i 9. moir. i . in 
commerto literj "S. dicit non cflc moicalc, & Otdi- 
ncs minorcs ancc vfimi rarionis. 

Sccund6 dico , quod Ordincs omncs mino- 1 7 
rcs pollunc ctiam confcrri fcpccnnio complcco: 
nam ccmporum inccrilicia , quz cxpofcic ctip. in 
fingulis , diilinfl. 77. non func lam in vfu , vc do- 
ccc Grcgor. Lopez /. 27. tit. 6. pmrt.i. ncq uc xtas 
iUic prxicripca , vt docct Guillcrmus , qucm re- 
fcrt, & fcquicur D. Ancon. f.pMrt.iit. 14. cap.i6. 

I f . Sic ccnenc Socus 4. diilinn. 2 j. ejutft. i . nr- 
tic.i.roncluf G\itticTCZ tju.tft.cjinen.c. 16. num.i. 
Glolla Cltmtnt.fsnali , de £tMe , tfUMlit. (int , ^ 
CMp. de iis, diSlinH. 28. ver/ic. leihnem. OarchoL k 
Ledcfma dt ordint , di^. 14. ftl. 1 1 74- Mando- 
fius dt tiMt minori , cap. 4. num. i 2. vbi ctiam rc- 
fcrt Cardinalcm Alcxaiidrinum , & Cagnolum 
Firmianuin. Idcm rcncnt ali). An veru Rcligio- 
fi pofllnt hodic ancc lcgicimam xtaccm ordinari* 
vidc Manucl tjujift. re^uLtr. tom.j. jiuft.i j. *rt,7.(jr 
t»m.\.efutft.%. 

Tcftio dico,qu6d Epifcopus non poteft difpen- J 8 
farcinxutcadordincsrcquifita. Sic Nauar.lum- 
ma Hifp.f,y.27. «Kw.ioi.Sylucft. Ordo ^.ejujift.u 
D.Anton. f.p. lit.t^.cjip.i6. $.1 5. Imola C/rOT«M. 
gtntrtdtm, dt Mtitt, t^ ^N4/i>.Tabicn.& Armil.vrr^. 
ty^tdj, nitm. I . 

Tandcm nota dc pcrpctu6 amcncibus idcm di- i p 
ccndum circ , quod dc infantibus,fcilicct, quod fi 
ordincntur ctiam faccrdorio.tcnct fad^um. 
Patct cadem racionc.Sic tcnct Sotus 
4. dislinn. 2 $ . ifMdftion. i . 
nrt.i.vtrfMHtrM 
htnitf 
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DvsivM XXXIV. 

^*le hentfcium , vel fatrimoniHm 
dcbciit hahere fromouendKt 
ad Ordines. 

I 1" TAc to rc prius vidcndum eft , quid ftindo 
XJLin iurc communi anciquo diccndum fit , ac 
dcinde quid ilando in dccreto Concilij Tridcnt. 
/f^ i}.CMp.i.dt rtfarmM. 

> Prim6dico , quid ftando in iurc communi an- 
tiquo, nullus potcrat adordincspromouciiinifi 
habcrct bcncficium , vcl patrimonium , vndc ali- 
mcnta pcrcipcrct. Vndc non crat ncccirarium ha- 
bcrc bcncficium , fcd habctc illud , vd pitrimo- 
nium. Patct ex cap.ntmnt7H, cMp.fAnflmm^Sft.^ »?• 
CAp. 1. (fr cap. Epifcopm , cap. ciim ftcMnMan, de 
prthtnd. (j- cm. ims, ecd. tlt. & doccnc omncs Do- 
dores citanoi. 

i Nou prim& aliquos diccre fat cdc iure anti- 
quo quoduis bcncficium,eciam cxiguum , quia di- 
<^a capita non pctcbant , vtclfct rufficicnsad vi- 
Aum. Sic Nauarr. cttp. ^iundo . Latinc cap. 1 1 . 
ti.il.dr lib.i. confil.tit.il. dt ttmpor.ordinxonfiL 1 4. 
vbi ctiam dicit iure aneiquo non rcquiii patrimo» 
nium fufficicns , fcd quoduis patrimonium , idcra 
Manud i.tcme fummd^cMp.i 5. n.d. 

4 At vcrius c(l , qu6d rcquiicbatur fufficicns ad 
fudcntauonem , quia id rcquircbatur , ne cletici 
in opprobrium Ordinis cogcrcntur mcndicarc : at 
ad hoc cogcrcntur , fi fat clfct bcncficiuip , vcl 
patrimonium infufficicns ad fuftcntauonem. Itcm 
patet ex c*p. tuis , dt prxbend. vbi dicitur , H*bett' 
ttj pMrimonitim , vnde cengrue pojjtm fuslentari \ 
cap. EpifcopM, dt prthend. ibi , Dtnec m nliifMM Ec- 
dcfi* ei conuenienttM ftipendm militi* clericalis ajft- 
gtiet, 8c ibi ,finon hateat neceffaria vit<. Sic SaUc- 

110 praci. crimin. Bcrnatd. Diaz cap. i 8. mtm. 4, 
Glolla cap.tHis, deprtJtend. verf.congnte \ Sc Imola 

111 n((i».6.Francus cap.ft Epifcopus, de prJtend.in 6. 
num. f . Nauar. eod. lii. i .confiljit. 1 1 Je tempor.ordin. 
conftLij. 

I Sccund6 noca , qu6d licct iurc communi non 
fac ctat titulus bcncficij in fpc , vt habcrc litcras 
cxpcdatiuas ad bcncticium , liccc iam fuctit ap- 
probacus idoneus per exequutoccm , fed rcquire- 
oatur ritulus in rc , vt bcnc docet loan. Andr. d. 
cap. fi Epifcopus , de prabend. in 6. & tbi Fiancus 
timn.i. At fat crat titulus bcnehcij vctc , Sc legiri- 
mc acqui^tus per legiclmam coUarioncm , licct 
nondum acquiillfct poircffioncm ; quia pcr folam 
coUacionem abiquc poircfTionc ius acquiritur in 
tc in beneficio, & vcrc dicicur bcncHciatus,vt pa- 
cec cx cap. vltime , Sc Uti Anchar. Domin. & Fran- 
cu$ , de concejf. prtbend. in 6. GloiTa CQmmuniter 
approbata cap.penuU. verf.coUatie, de prtbettd. in 6. 
Decius rr*. i . ». 8. re^. ifui prier , de reguU iuris. 

. lafon /. queiies. C. de rti vindicat. Couar. lib. J. vtt- 
rtarxap. i6jium. 1 .Gigas de penfionib. lUift. 94.«. 1 f. 
Lafartc de decima vendit. cap. 1 9. num. 1 j . £t rado 
cft , quia a^lionem habcns rcm ipfam , pro qua 
compccichabcre videiat,cap.tfui atlionnn,de re^id. 
iitris in 6. l. rein in bonii ,ff. de acifuir. rerum dominie. 
Sic ccnct Nauar./<^. : .ctnfil. tit. li.de tempor.ordiii. 
confH.y j. 

C Sccund^ dico,qu6d ordinatus llne pacrimonio, 
vel bcncficio iurc commuiii anriquu incurrcbat 



fufpcnnoncm , vi cblligicur cx cap.ntminem,c[\Xin- 
do cft ConcUij Chalccdoncnlts, 0* cap.pfn[iorum, 
quod cft Concilij Vrbani I V. di/iini}. 70. vbi di- 
cicur talcm ordinationcm cftc irricam, & vacuam, 
& ibi cxplicant Turrccrcm. & glolfa irricam, quo- 
ad cxcquurioncm. Quod quidcm inccUigenduni 
cft , quando ordinacus fuit in culpa : vt ndcccpit 
ordinatorcffl , dicciu habcrc pacrimonium , vclli- 
cct non dcccpcrit , fcicbat id rcquiri : & llc niala 
fideordmatas eft, vc oprimc doccc Nauar.//.fi/.ii. 
de tempcr. erdinat. confil.i^ Hxc tamcn pocna cec- 
rciSa poftca fiiic pcr cap. cum ftcundum ytpellolum, 
de pribendis. vbi ftatum fuic, vc Epiicopus ordi- 
nans aliqucmfincbcncficio, vcl patrimonio , te» 
iicacut alimcnta przftarc nccclfaria ordinato , do- 
nec bcncticium lufficicns fuftencatiuni habcat. 
Sic glolfa d. cap. cim fecundMm jlpoflelum ,fiitt, & 
ibi Imola dicens communcm Panorm. ibif- 
ne. Turrecrcm. d. ca p, neminem , fine, liccc minus 
bene Dutrius d. cap. cum flcundum jipeftolum , di- 
cat iUam p<rnam non clfc fublatam , fi ordinatus 
fit in culpa, diccns fc habere bcncficium, vel pa- 
trimonium. Scd mcUus dicunc cztcri Dodlorcs 
elFc fublatam, vc clarc conftat cx d.cap. cum ficwt- 
dum j^peflolum. 

Noca prim6 hanc obligacioiicm alcndi habcrc j 
locum , quando Epiicopus lcicns , & dcbens fcirc 
non habere benencium , vel patrimonium , ordi- 
nauit eum : tunc cnim fuit in culpa : fccus quan- 
do in nulla ;culpa fuit , vt fi pcr mendacia , & 
fraudcs dcccptus eft. Sic Nauarr. d. tit. dt temptr. 
ordinat. conftl. 14. 46. in nouit , confil. vki^ 
mo , per tetum. Dccius cap. Epifiepm , de pToketuL 
num.i j. 

Hinc fit , qu6d fi Epifcopus ordinct habentem g 
beneficium , vcl patrimonium , quod tamcn caTu 
poftca deperdacuc , nun cenccur Epifcopus alere 
ordinacuni i quia nuUam ordinando concraxltcui- 
pam. Vndc glofla d. cap. tui^, de pribtnd. vtrf p*. 
trimenialibus , & Henricus ibi nunt. t . Anchar. n.4. 
Hofticnf. ibi, diccntcs in hoc cafu cencri alcrc, ne 
cogacur in ordinis clcricalis opprobrium rocndi- 
care , dcbcnc inccUigi , nc eorum opinio omiiiao 
falfa fic, de gencraU obligarione, quatcnccur Epi- 
fcopus paupcribus fubuciiiic , & non dc fpcciali 
obligauonc conlurgcncc vi^orc ordinacionis, 
fic fe cxpUcat glolfa d. cap. cum ftcun^am , veif.dt- 
nec. 8c ccncnc criam Imola d. cap. tuis , num. 6. 8c 
Panorm. ibi, num.$. Sc ibi Ancon. num.7. Cardin. 
ibi num. i . ^uaft.4. loan. Andr. num. 5 . fine.dc com- 
munis. 

Sccund6 nota , quud hzc obligacio alendi or- 
dinatum linc patiimonio , vcl bcneficio , intdU- 
gicur , quando nuUo przfencance ordiiuuit , vc 
coUigicuc cx cap. cum ficunditm , de prthend. Vn- 
dequando proprio Epifcopo przfcntantc alicnus 
Epiicopus aliqucm fine patrunonio,vcl bcncficio 
ordinauit , ficdiftingucndum cft. Si proprius Ipi- 
fcopus dcdit alicno faculcaccm orJinandi in lua 
diq;ccfi,nuUis cxprcflis pcrionis^cunc otdincs dans 
tenetur prouidcre \ quia fiiit in ctUpa , co qu6d 
tunc tencbacurcxaminare : fi vcri proprius Epi- 
fcopus dedic faculcaccm , vt ordinatcc aliquas cx- 
prcilas perfonas,vel dedic liceras dimiilbrias alicui* 
vt a quouis Epifcopo ordinaretur, tunc non tcnc- 
turordinans alcre, fcd dans liccntiam ; quia ille 
non fuit in culpa. non enim tenebatur cxaminarc; 
fcd dans liccnriam ad id tcncbatur. Sicdcfinituc 

exprefs^. 
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cfsc r,ip. fi Efifteput , di frji. in 6, fi ta:rn:ii 
:pcopiius Epitcopusin diniillodis , fud hoc 



exprcl 

<licat[ 

idoneut, dc debit^inuculiius repertm Aifrit , tc> 
uctuc ocdinans alcrc j quia tcncbacur cxamina- 
re. Sic Kchaff. praxi hetujic. fermMlk li^mijjarijrum, 

fttOfU J . ' ' 

i o Teni^ nou , qu6d fi ordinans ordinec habcn- 
tcm picrimaniura , rcl bcneiiduin , non mnen 
fafticiens ad congruara fuftcntationon , tcnctui 
d ad fupplcmcntum : vt coUjgitur cx ctp. tni , de 
p'th.'8c ccncc Hfi glolTa , verfie. congnu. Iniola ihi 
nwn. 6. Francm citp. fi Epificpm , de pr/d. in 6. 

1 1 Quircj» noca , quud hzc obligado (nllcnr ..r '1 
locum habct , liccc ocdinacus poUic cx anihcia 
viucre , ncc pot^ pctcrc ab ardtnaco , vt fibi 
fcruiat , vel commocctur fccara in domo ; quia 
iocaadid non ofaligant , Sc volunt, vtvacctdi- 
«iais. Sic Imala d. af^uas , ntan. 9. viii.latius id 
probat ,^ » 

1 1 ' Quint& noea, (]ii6tliion tanrum ordiiun^i tc- 
neturad hzc alimcnca , fcd caain Epiico^as luc- 
eelTor Epilcopi ordinanti^ ■ -iiitut cnhn cx 
dcli<flo przdcccilbri^ , nc clcricus in op- 

ptobrium ordinis clcricalis nicndicarc. Sic habc- 
tui ofp. citm ficundiim , de prxi. Vriiu tamcn dcbcc 
compcili itzrcs in bonis patrimonialibua Epifcopi 
otdmancisiquiacx quaTi contradu vidctur dcrcrn- 
dcrc hxc obligacio. Sic Imola d. C4p. eiim fecnn- 
d*m , nMiti. 8. & iit Innoccnt. & Hollicnf. /^i, adr 
ditqac Hodienf. qui>d ordinans prius debct cora- 
pcUi , ctiam li- cllec dcpoiitus , vcl cjualitcrcum- 
quc amotus ab EpiTcoparu , licct Panotm. d, eap. 
ciin: ' - y<.m, rum. 1 1. dicac iddlc vcrum , quan- 
du , cathcdralis cd paupcr : nam fi habcac, 

vndc alar, prius ipfa , quaai hjtrcdcs. dcbec com- 
pclli} quia cunc obligado cftrcalis Ecddix, & 

: non pctlbnalis ordinacoris. Im6 li ordinatus cx 
iicgligcntia non pctat hi-c alimcnta ab ordinato- 
tc , Sc hic poUca dcpaupcrctur , potcit pctcce a 
fucceirotc Sic Imola cum Innoccnt. d. CAp. ciim 
fiaaidiim, mim, 9. 

I j Scxt6 nou , quod (ic .ordinaco lizc alimcnta 
ncccilaria prxllanda,funtcQnfideratis facultatfbus 
Ecclcnz , i}c dignitacc ipfitLS clcrici. Sic glolFa 
C4p. E^ficvus , de prxlt. vcrfi tteceffdriM. Imola d.cjtp, 
cumfitcuntbtm , tinm. 7. Comprchenduncur ai^tcm 
ftib htsalimcntiscibari), veHcs , lubitaiio, mc- 
dicus , mcdicinz. Sic laCius probans Imola d. 
C4p. EpifiipM}, nmt.^. Panorm. d. c. enm fiamdttni, 
utim. 9. 

1 4 Tandcm nota , raaxtinc caucndum dfc nc in 
coniignationc patrimonii loco ticuli pacilcatur 
ordinatus ctun ordinatorc lcnuilo tcmpore ab co 
alimenu pcticurum : nam taU^ couucntio ciret 
fimoniaca, fubieAa<{Uc poenis C4p. pennhimi, de 
fitmenin , & ulis conucntio non cd valida \ quia 
iioc cfi ius publicum , cui renunciari non potell, 
vt optimc glolla ctip.fi Epifcopni, dt prnfi. in 6.(frJ. 
cnp. ptrudt. vbi etiam Felin. Anani. Panorm. & 
communis. Salzcdo d. CJip. 1 8. nnm. 1 1 . vbi addit 
cum Ananiacontra Panorm. »7'<>tJlc paclura non 
confirmari iurainento. 

DvBivM XXXV. 

_Qnjilc benefictHm , vel pairimokium requir4- 
turpoft Trideni. dsfC.i i .cap.i. dc rcform. 
Th,Sanchcz donlil.moral. Toro. 1 1. 



vt tjiiu tttifU fUius pcfsit tt4 ndines fro- 
mpueri. 

PRim6 dico, qubd licct lutc conlaiuni ci.<' :j- ; 
bium, an cllct fuflicicns ticulus <}tioduis bcnc- 
ficium ctiam cxiguura > vt dixf dtdr.j ■ , at 

ittxu hoc dccrccura Ttidcntiii. ell nct. >. , vt 

bcncficiuin iliud fic fuflicicns ad vicara honclic 
luftcntaiidjm , vt cxprcfsc dicicur in lUo dccrctoi 
&: tcnct Sa!/fHn rrV/.cnni/ff.Uciiiard.Diaz citp.\i. 
nnpi. 4.f,i/ I^at. cnp. i .num. ii ,y lii.i .CMifii. 

fi/.i i.detti-^ V, ..i: .un.cknjH,i^Jh\u\\uX \jam«fi(m- 
m* , cHp.i j. ni<m,6. 

Secundu «iico > <; vt £ 

dixi/^w^. ^r.<ff(rf. ) (ac Li j, ;..:iv: h i 

curaeirct.urdinandp.>i)tt: nem:atpolldi> 
claiji dccrccuin Tiidciitim iiou lat.cil rcr 
quiiitUT . vc qrdinan<iir- lulicat iim | , j.i^ni . 
pacilicam illius bti citt tlri, 

Sic N . .i^. 1 S.n.ff. 

litfji . , tn.i^. Ma- 

nud tifin:. 

Vndc inuiii. ..l,Aio. j 

Cfip.X T • niim. X. dici: lit edb ; , vt 

li ad cordo 

neccli.ii ..i,,.iijia«us, 

vcl poftulacus , pr< t cnm titu- 

Lara, qucm hal glofi- 
(a C4p. Ofint , i.^ . .. . i, - . .. .iius vcc 
ruiti , ctiam antc Tridcnc ytdixi did.priceii;mm, 
quia hic poHulatus iwn tamuin carct bcnchci) 
polldlionc, lcd ncc circii tif.ili propricr.iicm ius 
obtinct , & idcoaltcriii ,4, 
tl cdp. pc.<:. 'r»- 
tlorcs , cuip c: .it 
padficam polldiioncin , Uc mciuu SaUcdo illt 
iinm,6. Uoi rcpr. I < '. 

Hinctiti q,: ucot bcnc£ciati , qui dl 4 

futuros iUius lucccu ji , potcll ijoctitulo ir.itia- 
li ; & licct Salzedo'./. 1 3- nnm. 7. Hc Matiuel 
HMiM.i). dicanc boc drcvctum , noa ratioiicbc- 
ncficijpoirclTi; qiiia isnulluii ' ' ' ' ;iis 
iuris , quoiuJicntan potdt 1 . ^ la- 

tione bien«/idj pbllclfi , quia luc coadiutui non 
minusbcnc(iciatusclt,<9c uuitulacus ,qaiin ptin- 
cipalis , & ini(citu[ in poUcliiuncm, iicut & prin- 
cipalis. vt doceCvAlcitna C. de «r^it.tjtufi.ilt nt- 
ctjjiratt voctdiier «r^ndi ortu. ptiHicM , & LcdclxDf 
2. 4. ijiuj},i6. art.^. Sic Nauarr. CAp. tjitamU. Lat. 
M^. zo. r.iS. 

Secundo fit , quid vicaria temporalis , & om- j 
nia alia bcncHcia maiiiuUa non lutu Icgitinu ci- 
tuli , vt poflit <] ' iinoucri. Ratio, 

quiaticulus ncti . dcbet dlc pcr- 

petuus , vt cl.irc figniticac Tridcnt. d cMp. i. dum 
prohibct rclignationcm , vcl alicuatioucm rci , ad 
cuius tituluin quis ptomotuscll ,nilialiundc ha- 
bcat , vndc viuat. Ac vicaria perpctua lcgirimus 
titolus dl ; quia viciria pcrpctua comprchcndi- 
tur fubiuribus, Sc dirpolitiorabus dc Dcncficio 
loqucntibus.ccxc. & iW notac Abbas C4p. ceniiitit' 
tus , o- cap. Mich*el , de fltu prejLjt. cjp. peilHl.i- ■ 
jii , de Ttfit-ript, cap. ndhrc ,dc iif^citfviciirt-. Cltmtni. 
vnic*,eod tit. Ec notaiic Butrius confi!. j. rttm. i. 
Komif\. ccnfil. }^ 6. num. j. Bcllamcra <<ffi/I 70»- 
Rcbufl". trdil. con^m* ppriients , mtm. 1 10. II 2. 
Mandof.r<- * r 07 1 j.r.j. SicSaladOi^. 

M^.i 8.M.S. ... .1 }. 

. Cc s Tcrtio 
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Confiiioi um moralium 



(S Tcid6 dico , qubd licct imc communi fai etat 
bcncficmm.vd pitrunomixm , vt dixi dub. frtjced. 
at poft didlum decrctura Trid. non Tat cft titolus 
patiimonij, vel pcn/ionis , fed tunc tantum,quan- 
do iudicat Epilcopus ordinandum dfc ncccifa- 
rium , vcl coramodum vtilitati Ecclcfiarum fua- 
ram , & dcbet cali$ pcnfto , vcl patrimonium cl- 
fe fufficicns ad honcftam ordiiiandi luftcntatio- 
nem , (<■ debct priiis conftacc illud patrimoniam, 
vd pcnTioncra vcrc ab ordinaiido obtmcri. Sic 
dicitur exprefjc t»L cMf.x.fiff.ti. Sic Salzcdo di- 
fh c^. 1 8. mm. 1 1 . Manuel ntm.6. Nauar. tod. iit. 
dt tempor. ordin. cenjtl. 14. vbi addit viJillc in Epi- 
fcopatu Palentino ncgari cuidam Subdiaconatum 
dcfcAu tituli,licct haocrct patrimonium fxcularc 
trium millium fcutomm , & dicit Nauat. rcdc id 
effcftom circ. 

7 Nota prirab , qtti>d prudent vir arbitrari debct, 
qu6d patrimonium , vcl bcncficium dicatur luf- 
ncicns ad hbneftam fullcntationcm ; quia dcfCT- 
minatio corura , quz indetcrminatc J iurc fta- 
tuiintui , prudcnti viro . ncrapc iudici , relinqtti» 
tur. c/tf. dt csujts , dt •jJSc. deltg4t. d-l.i jf.tU itire 
dtlib. qui ad taxandum hoc , debetcircunfpicerc 
ordinandi conditioncm,& qualitatem , quia quod 
ignobili fufficerct , (uiHcicns non crit nobili , flc 
egrcgie litciato.Sic Viuald.poft Candelab.facram. 
hi4iU cemrs mjtle prrhnffos , Sc Manucl d. c/ip. 1 5. 
ifitm. p.Salzcdo d. caf. i %. n.4. Scd Nauarr. nufitll. 
6 j./ith Miim. j. & Flamin. dertfgHM. henef..lib.^. 
oMtfi. 6. num. I 5 5. dicuiit noh rcquici benefidum 
iufficicru ad viucndum dccentcr , fcd tancum ad 
viuendum,vt ;o. fcutoram. Etqa6d iniaxatione 
alimcntonim neceftaiia dcbeat connderari quali- 
tas pcrfon« alcndx , tcnet elolla C4f>, EpifitPm^ 
de prth. vtrf. ntetlf,triM. ImoTa C4p. citm ftctmdiim^ 
de prA. nwn.7. Qu&d fi in aliquo Epifcopatu ha- 
bcantur dc hac taxatione aliquz conftitationcs 
fynodalcSjilli feruandx funt,vt in Synodo Hifpa- 
lenfi lit. de tttae, dr ^udit.ordin^i. cap.i. ftatuitur, 
yt ordinandi ordinc facro debeant haberc viginti 
millia rcddituum marauctinorura. 

8 Sccund^ nota.quM Ci modicum deficiat adho- 
ncftam fuftcntationcra, parum facit , quia de mo- 
dico non eft cutandum. c^p, dt verd , dt ctnficr. 
dlji.i.l.firv. ff. dereflii.it> inte^r. Sccusfifii nota- 
bjlis dcfcihu , qualiscrnnt quinquerelpcdlu vi- 
gintiquinquc. Sic Nauarr. d. lii. de irmpor. ordinjt. 
conJtLij. 

Tcrti6no:a, quodlicccd. dccictum Tridcnt. 
tantum loquatur dc clericis fzculaiibus : at idcm- 
nict obfcruandum cftc in Rcgularibus non pro- 
fefll» , ftatuit Pius V. in proprio motu die 1 i.No- 
ucmb. anno 1 568. & (Tc Frattcs Societatis lefu; 
qui non habebant patrimonium, cuiustitulo ini- 
tiarcntur , craittcbant trium votorum folemncm 
profelTioncm ante fumptioncm Ordinura. Poftea 
camcij Grcgor. X 1 1 1. vltimoFcbruai.ann 1 S7 
conccflit, vt Rcligiofi Socictacis lciu poftvoca 
bicnnij ctnifla poiTcnt abfquc patriraonio , & be- 
ncficio ad otdincs promoucri. 

Vndc ncfcio quo fundamenco Cord. tn /umnu, 
^ntjt. )6. affirmct Collcpalcra cx aliquo Colle- 
gio maiori Salraanticcnfi , aut Complutcnfi , qui 
•d aliqucm recipicndum gradiim do^loracns fuos 
aftut cum fatisfadione dcfcndit , polTc ad tity- 
lum illomm fatis ordinariabfquc patrimonio , vcl 
b:ncficio,quiaConciliurnintcudit, qu6d oidi- 



nandus habcatcongruam fuftcntationem,& hunc 
Collcgialcm, ccrtura cft ( inquit Corduba ) rccc- 
pto graducito habitUTura congtuam luftcntatio- 
ncin obuncndo aiiquara cachcdiain > vcl bcneH- 
cium, quod communiccr obtincrc .folbnt (ic gra- 
duati.Idcm tcnct Hcnriqucz Ub.t ^.deeiuemmnic, 
cnp.iy. nnm.x. cr Itb. i o. dt «rdint, c4p.17.fint, di- 
ccns raultosc:onfultos(lctenui(lc. iJcni Manucl 
2.r«in.i.c.^.i5.ffMm.i 5. vbi ctiam dicit poilc abf- 

J|ue patrimunio , vcl bcnciicio orduiari bonum 
ciiolallicum Thcologix , vcl facrorum cano- 
nura , rcccpto baccalaurcacus gradu , qui cxopcn 
gradum liccntiatus rccipcic ■■, quia eft probtoitui 
ipcs (inquit ille)qu6d lc opponciis ad aliquod bc- 
ncficium, illud obtincbit, & dcgradoito (ic tcnct 
Gonzalcz rtgml4 CMncelLtnx Z. fd^ 4. j6. Sed 
hoc nullo modo credo , quia Concilium cxprcGtf 
pctic paciiicara bcncficij podcdionein « & paoi' 
monium vcic ab cis obcincn, Sc (ic graduacu& At» 
lcni fpcm liabct , qu.c multis modis impcdiri po- 
tcft. Itcm, quiaccrtius habecbcncfiduni, quiil- 
lius habet canonicam inftitationcrai 6c tamen ne- 
quit ordinari , doncc pacificc podidcat , vt dixicx 
Nauarro, Salzcdo, Lafartc, & cft cxprcfta dcci- 
fio Tridcnt. d.cjp.i. cigo ; 8c Nauaii. C4p. JccepiM, 
derejiit. f^olijt. ofp^fit. 5. num.ii. ait icnunciao- 
tera ractu bcnefidura non polTc ad cius utulum 
initiaii , quia valet rcnunciatio , cum tamcn ha- 
bcat manifcftura ius , vt libi plenc rcfticuatur. Et 
cxprcfsc hanc fcntcntiam tcncc Pctrus de Lcdciin. 
I . tom. JiamMi , tndJ. de fitCTMm. Ordin. C4p. 7. pMid» 
4nte finem. 

Quart6 nota, qu6d Tridcnt d.Jt(f.i\ . C4p.i.de 
reformM. innouac pccnas canonibui ftatutas con- 
tta non feiuantcs illad decrctum , fcthcct , vt nul- 
lus ordinctur abfquc bcncficio, vcl patrimonio 
fufticicjid. 

Scd quas pcenas innouat : Rcfpondetur , qu6<i 
innouat poenas C4p.fiuitlortim,cr C4p. Kemmem,dijh 
70. & ctiam C4p. c'umfeaotdMm,dcprJs.c^\iis rcculi 
dtd^. pr4cedenti. Et fic, quando otdinans , Sc ox^ 
natus funt in culpa , vcrafquc incuirunt , fcilicet 
oidinans obligationcm ^lcndi ordinatum, iuzca d. 
C4p. cum ftcMnd)tm,tk ordinatus lui'pcn(ioncro,iux- 
ra cap. nemintn,C7 C4p. fitMSonan^diJ}.- o. Quando 
vciu folus oidinans cft in culpa , quia fcit ordina- 
tum non habcrc bcncficium, vel patrimonium,5c 
oidiiiatus ignorauit rcquiii , lolus ordiiians incur« 
ret pccnam.lcilicct tcncrc alcrc. Si vcr6 fdlus or- 
dinacus cft in culpa , quia fcilicet dccepit ordina- 
torcm , diccns haberc bciicficium , vcl patrimo- 
nium, (olus ipfc incurrct pccnara , fdlicet fufpciv- 
(ioncm. Racio, quia hicanoncsiiint anriquiores 
Concilio Tridentino. Sic Nauarr. d. tit. dt ttmpor, 
erdin. confil. i^(rr ^6.&c qu6d fit pcr Tridentinum 
innouata ptrna d.cJU>.jAnhonemift- c4p.ntminem,tS' 
net etiam Sabtcdo d.c4p.i%jnm.i . Non taraen io- 
nouat pornaj cjp.ptrtuat ,defimen. quia cft long^ 
dmcrfus cafus ab co,dequo loqaitur Concil.Tii- 
dentinura. Sic NiOit. ihi eonfd. 41. Similitcr cihn 
iuxta canoncsanriquos fufHcicbac collatio bencfi- 
cij abfquc poire(Iione,vt dixidMt.prjctd.Mcet hodic 
rcquiraturctia poftcITio pacifica bcneficijiat Ci rao- 
d6 ordinarctur aliquis poft collarionera antc poC- 
fdlionera paci£cara,licet pcccarct contiaucnicns 
dccieto Tridcntini:at non incurrcrct pornas diiflas 
antiquorum canonam,nec pccnas Trid. quia anti- 
qui canoncs non iraponcbant poenas non habend 

polTciriq 
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ofTclIlonnn i ncc Ulam rcquicebint : ac Tridcnt. 
cct lioc rcquirat, at non «tcndit poma?, fcd un- 
tuminnouat anttquis canonibus llacutas. Sic Na- 
uarr. e»djit,cer.Jii.t j. & nota qu6d Pius V. in mo- 
tu proptio citato, quo hoc dccrctum Tridcntini 
cxtcndic ad dcricos Rcgularcs non ptofcllbs , qui 
oi^nantur abfquc bcncficio, vcl patrimonio , cx- 
tendic fimilitcr pcenas conccntas in iLdccrcto Tri- 
dcntini : imo claic dciiniuic lic ordinacos cllc fu- 
fpcufos , &: 11 miniftrarcnc in Ordinc, irtcgularcs 
irtcgulariuce Papx rcfcmata. Scd ( vt dixi fupr^ ) 
iam hic monu Pii V. ccuocacus di per Gr^ot. 
X I 1 1. quoad Rdigiolos Socictatis Ic('u , vt pa- 
tct a cius buUa, qux mcipic , £x Stdts jlfoiioltc* 
temgnitJtc. 

Dv»rvM XXXVI. 

clerki pAtrimOHium , ad atim titnliim fx-- 
erps Ordines rettfit , hAken friuilegiii iure 
ctnceffk benis Eccleft*Hicif,fctlicet vt de iffo 
nen folujtitr decim.i : item non fofsit jlie- 
ntri fine folemnitdtibui reijiiiftis .tJ .tltctiA- 
tionem bonorum EcclefuHicoruni . > 

I Ercum cft clcricum in his bonis , iicuc & in 
V^aliis,gaudctc priuilcgio clcricali, fciliccc non 
teneri foluctc gabcllam , Sc c. At^dubinm cll , an 
talc patrimonium ex hac airignatione cfiiciatQr 
Ecclcfia(licum,& habcac priuilcgia bonorum Ec- 
clcfiaAicorum. 

Duplcx cft fcnccntia. 

• Prima tcnet gaudcrc uli priuilcgto. Sic Baldus 
tit. Jf pact evnfituttid , colim. 5. Oecius C4p. Epifcf- 
pus,At pr4b.Sc vccrquc cam tiibuit Bcrnaido duMp. 
Epifs»pMi. 

i Sccunda tenet noa gauder e nli ptiuilcgto. Ra- 
uo j quia non eft textus id probans. Sic glolTa cnp. 
tuK , de prtb.fitte, & ibi Imola , 5: Panorm. Fdin. 
cap.EccUJi* fMRt M*Tis.,rtmi. i o.At cenfiit. Couar. 
Up. I . vxrtAr. c*p. 4. rttim. 4. Guticrrcz lib. z. praH, 
<]ujfiuj.6f.itiim.i i.ldcm CoazT.citp.RtipiMldMi,^.i. 
Hum.-;.de teHlttm. Salzcdo prnll.c. i 8. ruim. 1 4. Mcn- 
chaca dt fucceff.creM.^. f i.num. j j. Sylua bentf. t .p. 
tjuxfl. j. num. I o.(^r 1 9. Vndc dicit Salzcdo non rc- 
quiri tantum tcmpus ad id przfcribendum , (icut 
adbona Ecclcfiaflica. Et hxc fcntentia ac molto 
probabiUor cll amplcftenda. 

D V B I V M XXXVII. 

An vt premoueatur qiiis ad Ordtnes minores 
requiratur bencfcium^vel fairimoniumtvd 
tantum ad Ordines ftcros. 

t "PX Vplcx eft fcntcntia. 

Pnma docct requiri eciam ad Ordincs mi- 
nore$:& fic confcqucntcr dicit Epifcopum pro- 
nioucntcm ad Ordincs minorcs cum.qui carcc be- 
ncHcio, vd patrimonio.tcncn cum alcre,iuxta cap. 
cUm ftcundion , dt prtb. Ratio , quia cap.t. de pnlb. 
dicitur : Non Uctat erdinare cUric»i,(y- en nuUas ali- 
manijt pr^fturt j vbi gcncralitct dc omnibus ordi- 
nibus loquitur ; & d. cap. chm ficundum , gcncrali- 
tcr ctiam loquitur , 5: c.ip. Sannerum , difi.70. Sic 
tf nct Pii\oim.c.tp.i.'ie prj.b.iium.i. I lugo cap.rttvti- 
ncm , difi.yo. 5w iH glolfa zerf nctnintrn. 
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Secunda fcncentia oranino tcncnda docet non 1 
requiri ad Ordinci minorcs,& fic Epifcopum pro- 
moucntcm ad minorcs ablquc bcnchcio , & pa- 
trimonio ncc pcccare , ncc tcncti alcrc , quta cap. 
Epifcopus , de prxbend, dicitur ,fi in Diacenum , vtl 
I^rtibjttrum , 6iQ. vbi ^oihverf. Diac9num ,{Aetn 
inquit dc Subdiacono, vt habcmr cxprefsc cap.c'um 
ficwtdifm,de prjtbend. Sc cap.fi Epifcopus,dtpTd>enA, 
in <>.dicitar , S» ai facros Ordinei promeuerit Epifio' 
pMi abfaue beneficie , vel patrimenie,Scc. 5^ TridcnL 
Jijf.i 1 . cap. 1. de refvrmaT. dicic , vt Epifcopus nul- 
lum ad facros Ordirics pr omoucat abfquc bcnefi- 
cio , vd patrimonio. Ec ratio cft , quia CT.iftcns in 
minonbus potcft rctioccdcrc ab habitu clcricalii 
non vcr6 cxiftens in facris.. Iia' tcnct dieens fic 
vbiquc obicruari Nauar. Iib. i . conji!. tit.ii . Je tem- 
por. ordin. cenfil. 1 4, Salzcdo prafl. Bernard. Diaz, 
cap.i %.uitm.^. Imola ca^. tws, de prdbenjtum.t. ^ 
cap.i. eed.tit.Kum.1..:^ cap. Fpifepui,tedjit.niim.i. 
(^cap.cim ftcunJum, eod.tii. num.t. glolla cap.i.de 
prtb.verfc{tricos,d\ccns ficvfufcruari. Turrccrem. 
diccns fic vfu icruati, cap. neminem, difi.70. num.i. 
Manud iJomofummt,cap.i^.finc. Catechifmusad 
parochos , de ordine,fiU j6y. Maiolus iib. j. dt irre- 
^ular. cap.ii . mim.-. 

D V B 1 V M XXXV|II. 

An renHnci.itio heneficif patrtmontf,vet fenfe- 
nis, ad cttius titiilum .lUqiiis ad facros Ordi- 
nes promeucttir , valtda fit. 

DE renunciadone bcncficij ccrtum cft non i 
valcrcnifi (iat, fa^ mentionc qu6d ad illius 
ritulum promocus fit, 5: ordinato habcntc aliunde 
ncceftaria ad commodam fuftcntationcm , vt cx- 
prcfsc definimr in Tridcntino /rf. 1 1 . ctp.i. dt rt- 
femutt. Hcnriqucz Ub.\ j,de excorrmnrt.cap.^6 n.i , 
in cemmento litera N. dicit polfi: renunciare,fici 
CoUcgio liabcat alimcnta , fcd hoc crcdo, quando 
cflcnt pcrpccua. Et nota , qu6d fi (laircnunciario 
beneficij , non fiHi mcncion: qu6d ad illius ti- 
culum cft ordinatus , at habct aliundc vndc vi- 
uac , cft valida in foro confcicnrix ; quia falua- 
curmcns Concilij. Sic Nauatr. j.tonJil.tit.tU 
prabend. conjil.if, Manucl 1. tomo fummt , cap. i j. 
num.i i. 

Dc patrimonio vcro , vcl pcnConc, aJ cuius ti- i 
tulum ordinacut qui$,cft maiu<i dubium,an tcnun- 
ciacio Ccncat quia in diAo dccrcto lic^t dicatui 
non poflc (icri , nifi aliundc habcat nccciraria : ac 
nondiciturrcnunciationcm alitct fa<^am cilc nul- 
lam, (icut didtiu dc bcncficio. 

Scd diccndum cft rcnunciacioncm difti patri- 3 
monij,vel pcnflonis clTc nullam.aut alicnatio- 
nem , aut cxtinctioncm , vcl rcmiflTioncm faClani 
finc liccncia Epifcopi , doncc bcncfldum Eccle- 
fiafticum fufHcicns ordinacus (Ic adcpcus,vcl aliun* 
dc habcc,vnde viucrc noflit. Probatiir,quia didum 
dccrctum Tridcntini dicit , quod alitcr niillatcnus 
poflit fieri ; qu« diftio nuilaienut , inducit nullita- 
tcm aftus iplo iurc:vi docent Zcnzelinus Ctemtnt, 
vnica , de fecfuejh.tt. gloda auth.fi tjua mulier, C, ad 
ftnoiufconfitl. VeHtMn. Ncuus c.cfU» frer.tr, dt appel- 
lat. num. j 1 . Cardin. cap.fuper llteru , de rtf rif t. 8c 
NauaiT.t^» infra cenjil. 1 6 .num. i i .glofla d.Clement% 
vnica,verf.ntilljtt(»us, 5c ibi Imola nttm. 10. Domi- 
nicus, & loan. Andr. cap. Riman.de apptU.ipenult, 

C C 4 Fclin. 
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La/^«/.bcciu$ coyjl. 3 1 o.n.i. Corfccus tn futgMUii- 
bits , vtrk ndUtaiiu. Mindorius ictuld r ; . (^AMCtl' 
Itrii.tfMfi. 5. nttm. %. ( licct Syludl txcomnuoiM' 
tio , t Uim. p.n. 6c Angcl. txcumnufnicMio. 7. fint, 
dicanc , qubd ndl^tenut fnu , non inducic nalUu' 
icni adus.tiuan.i '■ ; ib illo.jUcm, 

quiadicit,ii<w/ >ionpcj}ii,fidt 
inualiduionein adtas. Iccra , quia cidcm militat 
rado, acin bcneficio, icilicct nc cogatur Clcricus 
cani oriinis dcdccorc mcndicate , imo Sc maiot, 
qai» facilius patrimonium aiienacur , c)uam bcnc- 
bcium. Sic tcnct Nauar. lii. t.C9njil.tit. 1 1 .dttnn- 
fer. ordinM. conJS. 14. 16.&41. Ht nottis , tfi (oaft- 
Uum 1 1 . Molini lonio 1 .dt iuft. tracl. 1. iiiffmt.i)S, 
ad/iiiem. Hcnriqucl W.i ae*xcomnimtic,caf.}7. 
num.i. Manucl i.tom*fumma,cdf.\i.nHm.^. Et 
«1: ' -[imonij rcnunciationcm dixi Uh,6,,de 
r . ■■.fi,mim.7. vbi ctiam dixi nnm.y^dr 8. 

An quando quis rccipit patrimonium a confan- 
gitinco, vcl amico cum lccrcta condiuouc , & 



ad Ordincs , Sc vt ordinatus cx iklo viiuc Mauuci 

f*<i. /jf . in nmiquis , confH. 1 j , 



cotmm, 1. Nauar. 
& dtcam duh. 4:. 



D V B l V .M XLI. 

An qut JicJo fdtrtmonit i»h/atits ejf Siibdid- 
ctMMS ,pejiti akj^tte apna fntrinteiHto vov 
ad fufcfiatcsmdincsifccmdtre. 

HEnriquez hio.i'x iitxcm»mm.uif. fy.Mtim. 
2. dicicvidcRtencii nou afccndcrc ad ceiSr 
ncs iupcrioi!cs , nili habita occuita Epilcopi «Ut 
pcnlaiionc ,quam iUciiare pcKctl , nc homo ma> 
trimonio inhabilis vilitcr viuat. Hxc H>i. 8c wi com- 
mento liter* 'T. rcfcrc , quod quidam iuniotcs Ma- 
gidri damhant^^cati niortalis afccndcrc ulcm 
ad ordmcs lupcriorcs abfquc difpcnfacionc , ac 
alij iuniorc; ncgant rllc pcccacum morcalc. 
Ac credo , nullo moJo }>olfc ifccndcrc ad or- 



dincs fupciiotcs. Primu, quiaiuie communi ta- 
rchcdula , qubd rcftituct vbi ptimiim ad Ordin«s li^ cft fuipcnfui , dcindc quia Ucct non dlct fuf- 
jromotus fucrit, tcncatut , vbi primum ordinatur pcnfus a iurc , vcl iam fuillct abfoUitus a fufpen- 

iione pcr buUam > adlmc non poffcc afccndcrc ad 



xucrir rcdicuctc. 

D V B I V M 



XXXIX. 



ytn fi /fuis hjhetts fatrimenium erdinetnr, nen 
fahi fatrimeHif mcntionc , cenfeatHr sd il- 
lims titulum ordtnatus. 

, Lofla cof. Efifciftts , de frtienJ. fine , aP- 
Vjfirmat. - ' 

1 Scd diccndum eft ccnfcti ad iUia* rirulum ordi- 
natam ad hunc cifcdum , vt Epifcopus otdinans 
non tcncatur-cum aleie i non vcri> quod parrimo- 
niam iUud ccnlcacur titulus.nifi cxprclsc hoc aga- 
tur : & ideo potcfl (xac Epifcopi Ucenua alienari. 
Sic bnob eodtm rap. F.fifcoptts , n. J . C2r rap.tmt, dt 
frdb. tr6.n. j. iSc ibi loan. Andr. & addunt Hdtt. 

Iraob ctiam tn cfaibio non ccnfcti aflignatum 
parrimonium pro titulo,kd opottere, vt cjtprcfsc, 
Cc fpccificc aflignetur pio titulo -.«juod etiam do- 
cet Panoim. eea.CiipJniiJt,}. 

D V B I V M X L. 

efui habens fatrimenium, ^ ad tttulam tl- 
iius cft snittatus SHbdittonus , fiftea re- 
nunctsuit, nufUm altud bcnefctum, i-el fa- 
irjmonium habens , (jr initiatus cH Diaro- 
nattt , cr factrdotio , ofendens frius tejfi- 
momunt fatrimontf , tacenfjue renunaa. 
- tiontm foflea faliam , incurrat fatnas fa- 
tutas contra eos , qu: ahfque fatnmoMio 
inttiantuf. 

j Y) Elpondctutnon inctarrcrc.Quia verehabuit 
XVpatrimonium » fuit enim nulla rcnunciaiio, 
per dida fiif rn diib. ;S. pcccauit tamcn in ea re- 
nunciarione , Sc cil punicadus i Prjclato. Sic Na- 
Uar, lih. x.confi. lil. I l.detempo .erdiri. confi!. 16. 
itiim. 1 4. ^ in nouis c(l confiiitm 1 1 . Manucl 1. to- 
mofoama eap. 1 f.mn*. 9- 5, ImofTpoH datuni 
patrimoniam ad ordines, contrahat dcbita , poicft 
iitionc lUius ocdinari, quia ca debita non funt 
cx illo patrimonio folucnda,ciim dacuqi fir prccis« 



Ordincs fuperiorcs , quia vcrc non habet parri- 
iiignium , nec bcnchcium , abfquc quoTridLiiti- 
imhsiubec» vc iiuUus adOidincs facros promo- 
ueu\iv, fijf. ii.cap. i.dereform, Et ciim hoc lit 
dccrctum Con. 'ii GcncraUs , non poteft ineo 
Epifcopus 1 c : & licut non potcrat dif- 

penfarcanic Subdiaconatum , non potcrit ctiam 
modij, quiagiauc ciusdclidum noiidcbct faciUo- 
rem rcddcic difpcniationcm. 

DVBIVM LXII. 

yftt 'tfHi recifh denatiortt frxdium , i7 ad tttu- 
lum illius ad Ordtncf fromoittretur , & 
fofle* contraxit dA>ita , vtl fromift ferori 
certam fumm.im , vt nuberet , tju* funt 
maiera i .tlore fr^edij , fofnt ad illius frx- 
■di) titulum ad Ordines promoucri. 

Vldctur non poifc , quia paila vidcntur non 
habctc bona , &c dcberc tantum , quantum 
valcnt iUa-,quiabonadicanturalicuius,qux lu- 
pcrlunt dcdudto ite aiicno. /. fdJijiKanaii. f . ho- 
nO. f, de t erkji^mficat. (^- 1. coj^i,f.iuLTrchcU. 

Scd dicendum cft poffcaJl illius tituluin pro- 
moueri. Raci» , quia illa funt pnoia , quando 
15 alienutn potcft , & dcb:t folui dc illis boiii'; 
ac dcbin in hoc cafu nqn poUant , ncc dcbcnf 
folui dc illo paaimonio ; °quia iUud non potcft 
pcri antc ordiiiationcm , donatum cnim fuii caufa 
ordinarionis facicndx, pcr /. i.cT i.C.dedonar. 
fufah mode fmtt ; ncc poft oidinarionem , C\ alias 
non lubct bcncfictum , vcl patrimonium fuffi. 
cicns ; quia vfquc tunc non potcft alicnari pcr 
Tridentin. yfj/; it.cnp. 1. dt reformas. fic 
Nauar. Itb. i . cenfil. tit. 11. de tempor. 
ordinat. confil. i }, in antifuii ; in 
nouis vct6 conJH, i S. Manuci 
2. time /umma, oif. 
i f.nitm.i. 
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/tm fatrimonium , ad cuins titulum ijuii cr- 
dtnatus efi , fofsit Jine licentu Eftfcofi 
vendi Mtequdm quis fit adeftus benef- 
cium , vel aliunde hiJteat , vnde commO' 
de viuAt. 

I X Tldctur polTc, quuin hoc cifu non cogitui 
V mcndtcare , cum parcicipcc prctium : qui ta- 
mcn dl finis dccrcti Tridcncini fejf.ii.t*f. x.de 
rffortfut. 

X , Dico camen ptimj» , qu&d Uccc Sylucd. Cltri' 
eus 4. ttwn. 9* dicac , non polle attcnco iurc com- 
rauni linc licentia Epilcopi , ni/i quando polUa 
obcinuit bcncficium , &c. Ac vehus cft , pollc il- 
lud venderc talcm Clcricum ftando in iurc com- 
muni antiquo. lic GlorTa c*p. titu ,de fr/tbend. 6c 
ibi Panorm. ImoU,FeUn. c»d, Ecdrfis frnUt t^fs- 
rU, de CQnflit. num. i o. Sc ioi Dccius mm. 1 8. Co- 
uar. cdf. R^n^dduf. $. i 7. de tesUm, Q- lih. t . 
VMriM-. cuf. 4. num. 4. loanncs Garcia reguU i 95. 
nMm.j. Mcnchaca plurcs rcfcrciu de fucceff. creAt. 
$. la. Mum. 4}. 44. Gucictiez lib. i, fr^Ul. tpufiion. 
<j.6^. nwn. I o. 

j Dico Tccundo , qu^ (lancc dido Tridcncini 
dccrcco non poccfl vcndi Hnc Uccncia Epifcopi, 
doncc bcncficium Tufficicns , vcl aUundc aUmcn-'^ 
ta ncceifaria hahcac ordinandus , quia gcncraUccr 
ConciUum prohibct aUcnacionem, fub qua eciain 
comprchcndicuc vcndicio. Ncc obllac racio in op- 
poficum i quia facilc polfa hic poftea confumerc 
prccium , & fic mcndicaic. Sic Gucicticz ibi. Ma- 
nucl 1. tem9fimmut,caf. 1 5. 4. 

DvBivM XLIV. 

An fi fater mclioret flium , vt bon* tUa fint 
fatrimonium , ad cutus titulum ad Ordines 
facres fromoueaiur, fofstt fejl fremetionem 
reuocMre hoc. 

» ^Pino fpeculo teflMm. gUjft i S.mow. 75. 7({.dicie 
k3polIc rcuocarc, nifi cradidcric ilU bonorum 
iUorum pon'cQlonem , vel fcnpcuram. Probacur 
cx /. 1 7. Tuuri, qu« hodic cH Itx i . tit. 6. Ub. 5 . rr- 
eof d. vbi Iic dicicur, Pueddi el PMdn reueair U inejtrd 
del tercio tgvrA ft^ hecha en tefi/imtnto , agorn tn coH' 
trmo entrt viuei fi no tmrtga U cof» ,9 U efcritu- 
r* , tfe hdZx fcr contrMto ontrofi e»n «tro terctro, 
eomo per cufiimienit. Hsc auccm rodioracio Uccc 
fa^a fit ob caufam onciofam , at non h€ti c(l 
cum quodarn tcrtio. 

X Czter^ omnino dicendum eil effici irrcuo- 
cabilcm pod fufccptos facros ordincs. Racio, 
quia hxc donatio fat^a cl^ ob caufam onciofam, 
iciUcct nuairoonium fpiiitualc, & ceitiam peifo- 
nam refpicic , fcilicct EpUcopum ordinantcm, 
qui cum non ordinallct , ni(i fub fpc donacionis 
iireuocabilii , & alitci cenebacui illum alerc. Sic 
SaUcdo pradl. Bcrnaidi Diaz C4p. 1 8. itum. 1 7. 
Maticnzo lib. 5. recopil. tititl.C.l. i.gloffu y.num, 
i. Cifiicnces /. 1 7. TMiri. verf. idem in denMiene. 
& ibi TcUo num. 81. 8 1. Couai. caf. XnynMUus, 
tleitftdm. §. iJMPH. 7. Aucndafto rr^it/* 17. pne. 
Gucicrr. tib. i.frAQ.iju^l. 6^. num. 7. Angulo/i- 
ferl,i. liiul. 6. de Ids mejeras.^lejpi 1 o, num. 7. Sc 



vidcbis Caldas l.ficur4terem , vtrb. Ufis. num. 1 o • 
& Mendcz l. cttm ofonet. f, ^.n.i6y 

DvBivM XLV. 

^udis Jcientid requiratur in et yqui4d 
Ordtnes fromouendus fit. 

Sic prima conclufio. I n oidinandis etiam ad pii- x 
mam tonfuram fcicnciaaUqua cxigicur,non cx 
nccciTicacc Sacramcnci , licd cx nccctiuatc prxcc- 
pci. Priina pars manifcda eft. Sccunda cciam patet 
cx cMf.fr*cifimui/UjHntl. J4. quod cft D. Gtcgo- 
lij , cJ- CMf.pnMli,dt trmfer. ordinat. in 6. c^r CMf.illi' 
terMtoi , diftinll. }6. quod cH Gclalij Papz, & CMf. 
l.dijiinn. SJ. & CMf. fcenitentes , CMdem difiinft, 
quod cft Hilari) Papx. £t probat latc Socus ^.difi. 
1 5. cpufi. 1.4/. 4. hn6 omnin& illiccracus cil irrc- 
gularis , vt pacct cx CMpitibus citMtii , & doccnc 
Salzcdo pra&. Bcrnardi Diaz cMf. 1 1 . erdiiuri. 
Pclagius de fUnllu EccUfidt lib. i.mrt. 48. Maiolus 
dt irregtdMT. lib. t . CMf. j i. Nauar. cMf.fi ejitMMAo, de 
rtfirift. txceftient 1 x.frincifi» , cJ- in emn.bui fian- 
mitcMf. 17. num. 105. Lcdcfma 2. 4. ^iufi. xC.Mrt. 
x.fol. iG^fMg. I. Rcbuilus frMxi,tit>d. dedericis 
itjHibHtd- tptemod» creentur. n.xf. 

Imb Epifcopus ncquic diipcnfaie cum omni- x 
no iiUcciato , vt tonfuiam fufcipiat. Rcbufilis il>i 
num. 18. Bcrnard. Diaz fraH.crimir.cMp.xi.Vtxn' 
cus, & Doininicus d.CMf. fin.ili. Innoc. CMf. chn 
ilUrltm , dt temfor. ordtnMt. im6 Tunccrcm. CMp. fi 
inUicii ,difiintl. j8. dicit non polfc Papam diC- 
pcnlarc , vt omnino ilUtcratus promoucatur ad fa- 
ccrdocinm ; quia c(i concra ius diuinum , vc ha- 
bctui Ofcx 4. LabiM Sacerdeiii cufiettiunt fcien- 
tiMm , iS-c. 

Sccunda concludo. Omnino iUitcrati , vt fint J 
irrcgularcs ad Ordincs minorcs.dicunturqui nc- 
fciunt legcrc : rcfpcd:u vcr6 tnaiorum oidinuni 
qui ncfciuntlinc;uam ,inqua fcripca funt ea.quac 
lcduri iunt, vt li nihil fciant dc Ungua Latina,qui 
funt in Ecclefia Latina , &: nihil dc Grxca,qui 
in Ecclcfia Grxca. Ratio , quia cCiro pcr calcsOr- 
dincs dcputentui ad facra minillciia facicnda , 
diccntur idiotz omnino , quicam Unguam.in qua 
hzc minilleria funt iciipta,non intclUgunt. Sic 
Lcdcfma fitprM , Nauar. d. CMf. xy. fuinma i-lifpa- 
nxnum. 105. & Luinx eedem num. dicit hodicac- 
cencodccreco Tridciitini fijf 1 j. caf. 4. <^ ti.de 
refermAt. idiocam omnino , & fic irrcgularcm e(Ie 
quoad primam coniuram qui ncfcit lcgcrc & fcri- 
bcic : ad minorcs vcr6 qui Lacinam linguam non 
incclligic. Hanc cnim fcienciam podulic ibi. Tri- 
dcnc. ad hos Ordines. 

Tenia conclufio. Vc non pcccctur in promocio- 4 
nc ad ordincs,ca fcicntia nccclfaria ctl,quz ncccf- 
faria c(l ad bonam miniilcri) Otdmis iufccpti cxc 
quutionem.Vndc maioi fcicntia requiritur ad vnii 
ordincm.quiim ad atium.Ratio,quia cum facultas 
opcradi iit proptcrvtum.ci rcc^c facultasttaditur, 
qui ca fcit vd. Sic Sotus 4. difi. x^.<juMjt. x.Mn. 4. 
cenclnf. j. Barth. a LcdcfmaySmmi* Sacramrm. ma- 
ter. dt Ordine, dnb. 1 6.fMg. 1 1 89. Bcrnardus Diaz 
frMH.CMf, ii. fine. &c ibi Salzcdo verb. ardinari,. 
Cardin Imola , Bonifacius C/nxrH/. x.dtttMtt 
ejualit. Ledefm. 2. 4. tju^fl. X6. Mrt. x.fi^.iS^.paf . 
I. Nauar fumma Hifp. cap.17.yn1m. ic ^.addirquc 
CUm LcIcimafutHccrc fpcrarc quud cit6 addiicct. 

Hinc 
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j . Hinc fit pcccaie mortalitcr EpiG;opum ordi- 
nanccm eum , qui nclcit otficium , Sc nccdliria 
ad officium , 6c talcm Ordincm , & idco tcncri 
Epilcopum dc his inquircic. Sic Tabicn. virh. 
Epifcefus. (fudji. 1 7. Syludl. ibi aitJtJl, j. Angel. ihi 
tiipn. 1 5 . Armil. verh. LUricui , mm. 7. ^ qu6d fit 
mortaic ordinarc prima tonfura , vel quacuor mi- 
noribus ordinibus caiciucm lcicntia rcquilita^pcr 
Tridcnt.y?^ ij.eMp. 4. cr 11. <<r reformM. (de 
qua tlacim dicam ) tcnct ctiam Nauar. lumma 
Latina M^. zj. man. 6%. Q\xuctia, tjtuft. c*non. 
tdp. iS.nian.i^. 

6 Sccund^ fit non licere ad oidines facros pro> 
moucrc , nec admictncad bcneficium cum , qui 
ncicit modum rcciundi horas canonicas , nift cali 
fit ingcnio , & taliccr iciat lcgctc , &i calcm Ma- 

flftri jtvel locijopporcunitatcmhabcat,qu6d pro- 
abiliter crcdatui poJc lcgitimc rccicaic (latim 
poll acccptum bcnclicium , vcl fubdiaconacum, 
&c proponir firmiccr hoc fadurum pollquam il- 
lud acccpcauciic. Ratio , quta lcx naturalis, diui- 
na & humana habct > nc quis fulcipiat munus 
ftacim excrccndum pcr lcipfum , quod ncquic 
cxcrccrc. Sic Nauar. mif eUAKea 97. 

7 • Nota tamcn qu6d fi quis acccpcet bcncficium 
ncrciciis rccitarc , 6: aliancceirariailii bcneiicioj 
potdl cogi ab Epilcopo , vt illud rcnuncicc , vcl 
vt difcat neccllaria ad bonamillius adininitlratio- 
ncm iquia ipfc bencficianus ad hoc tcnetur in 
vtroquc foro. Sic Panorm. cominuniter rcce- 
ptus cM<. vtnrrMbilu , di prth. N^uar. lib. x. cm- 
fii. titttL II. dt temper. «rdifiM. ctnfii 45. 

8 Dubium auccm c(l , fpccialicer ad lingolos or> 
dincs , quic icicntia rcquiratur , vt iultc & abfquc 
pcccato confcrancur. 

9 Quarca conciulio fit. Ad primam tonfuram 
promouendus , rcquiritur . vt lciat lcgcre, & fcri- 
ocre , & fidei tudimenca. Sic habccui expiefsc in 
Ttidet\t.ft(f.if.Ciip.4.dertform. 

I o Scd dubicarur , an fit ncccfrarium 'fcire legere 
Latinc , vcl fat lit Hifpanc. Et vidctur icquiri 
quod fciat Latinc lcgcrc ', quia , vc diximus, iili- 
taati non poflaiit etiam ad pnmam tonfuram 
fromoucri : fcd illiteraci dicuncur, qui tancum 
(ciunt lcgerc vulgaritcr : eigo. Probatui minoi; 
f MM cMp. iilitcrMos , d ftinci. i 6. per iiiitcratos , qui 
ibi piohibencur ordinaii , incciligunc Oominicus 
& GlolTa, qui pcnicus iiceras, vcl mcdiocrcJ igno- 
rant : at mcdiocres iiccras vidctuc ignorarc , qui 
tarftum fcit vulgahtcr icgcrc : & Cardin..f«5p.y?- 
dMtf, ditlincl.ji. dicit iiiitcratum omninodici,qui 
ncc Grammaticam didicit. Itcm BartoL ^nsh. ftd 
tiut9 iwrt. C. Jlcentm petdtitr, nHin. 7. ft: Kcbuf!'. 
tratl. de p,icif. pa^ff. num. 1 1 4. dicnnt iiiiccracuin 
dici , qui nuUas , vci modicas iiccias icic icgeic in 
Tuigari , & fcnbcrc. Facic cjip. cnm in euntiu , de 
eleii. ibi ; Cmm in ciuitiif Ecclrjiternm minifteriit lite- 
r*rnm fcitntU fu nteeffdri/t. Vbi non ell creden-> 
dum agcte dc fcientia vulgarium literarum , fcd 
dc lcicntia liCerarum . quious in miuiliciiis lacrii 
vtirour. Item, quia d.cap, illiter^ttfj , idcodicic 
illiteratos non dTe oidinandos , quia iitcris ( in- 
quit ) carens (aciis non poccil dle apcus ofEciis: 
crgo intciligit dc ittciis , in quibus funt fciipta 
facra miniileiia. Tandcm , quu Nauar. (4p. fi 
ifiiandt , de rcjeript. txctpt. i j. /ine , eandcni fcicn- 
tiam dicit fufficerc ad piimam ton(uram,& ad 
rimplei bcncficium : led ad hoc vidctui ad minus 



rcqiiiti , vt fciat bcntficiacius icgcrc Latinc, ciiin 
bcncHcium ipfum obUgct ad ftacim rccitandum, 
Sc icciucc non poiTit horas canonicas , qui ncidc 
lcgerc Lacinc. Palud. cUft.i4.ijM4ft.i. itian.%. di- 
cit rcquiri icgcic Plalinos.vc iciac. 

His camcn non obAaniibus crcdo fuiEccrc, 1 1 
fdat legcic HifpanJ. Piobatur , quia Ttideoti- 
num abioiutc ^\\\t ,d.c*p. 4. T^m initietnr pri- 
ma tonfura <)Mi nefiit Itgtrc. Et cun» ncgatiua liia, 
non , inclufa in vcrbo , ntftit , totain aifinnati- 
uam dcilruat, & contrarium cius ponat, iuxta 
Glollam iinguiarem cap. cnm dilotiui , dt corrfiu' 
thd. li aliquo modo fcit lcgcrc faitim Hiipanc, 
non pocdl dici nefcite lcgcre , lcu nullo modo 
icire icgerc, qux iunt xquipoilcntia. Icemquia 
hac rationc cam appcliat nciuofam , vtitur 
Nauar. cap.f^uAnda, dcrejcriptit,txcept. i ).mmb' 
8. ad probandum iii iuic iliitciatum dici , qui 
prorius iitctat ignorat i quia ( inquit ) cil idcm 
quodnon iitcratusv quz ncgatio oinncm pror- 
iusfcicntiam dcAruit:& Itc inqait, qaialiquo 
modo tcit lcgere . non putcil dici prorius illite- 
rarus , quia iam fcic aiiquas iitcras. Et iH addic 
vbiquc gcntium Epifcopos ordinaic prima ton- 
fura icicntcs aliquantulum lcgerc , & ds con- 
fcrrc bcncticia limpiicia , & luilluin coiifcliariam 
cogere dimittcre caiia beneficia , quaii coilatio 
fucrit nulla dcfc(Stu fcicntix. Sc fic Nauar. iU 

* apcrtc vidctur huius lcntcnciz: & clailiis ctiam 
vidctur clic huius fcntcnciz attenca oppotitione 
quz ticbat iili bcncficiaiio , vt patet cx itla tppt- 
fitione 1 }. itt principio , fciiicct itcet fciat vtcum- 
qtic legcic , nefcit umcn Latinc. Pro hac eciara 
icnccncia faciimt Giolla cjip. prtcipimiis. diftinil, 
34. Hugo Tuiticcrun. cnp. HiiterMot-, dtfiinS, 
j 6. vbi dicunt pcr illiteiacos intdligi ihi , qui pe- 
nicus , omniiio licccaj ncfciunt. Ec ica dc nc- 
fcicncibus oinniiio icgcrc ccncc Nauar. in nouis 
opciibus, quz comis duobus contincncur , inmif' 
cellaneis de tr/ttione , mifceU/tneo 45. num. 5. Ncc 
obAanc addud^a in contrarium } illa cnim pro- 
banc ilium cllc omnino iiittcracum , & idiocam 
ad Ordincs facros , pcr quos ordinati dcpuFancur 
ad facra miniAeria : & ica ad hoc probandum 
ea aflcrt Mcnochius lii. i.de arHtrar.ctntifrta 5. 
cm/ii 4Z5. d ntim. 50. iftfttt *d ^C. Aiias cum ca 
pcobcnc rcquiri intciligentiam iinguat Ljicinar^ 
hzc tequircrctur ad primam toniuram : quod 
dt contra Tridcnc d. cap. 4. Quod maximi: ve- 
rum c(i , cum pcr primam tonlutam nuih mini- 
flcrio diuino dcputctur ordinatus , fed tit incro- 
du^o quzdain ad clcricacum. Ad vlcimum ex 
Nauaiio dico aliud dfc quod rcquiritur , vt bc- 
ncficij coiiario vaiida lic : ad id cnim cadcro icicn- 
tia lat cl\ , quz ad piimam tonfuram rcquiriiur, 
vc probac Naiur. d. except. i & aiiud , quod 
icquiiitui , vt licitc fiac collatio i ad id cnim am- 
plius requiricur . vt probat Nauar. diOomifcello' 
Kte 97. ncmpc vi fciat rcciutc, S<Q. 

Quinta concluiio. Ad quatuor Ordtnes mi- i x 
norcs rcquiricur , vc ordinandus ialccm Lacinatn 
Lnguara incciiigat. Sic definitiu cxpicisc in Tri- 
dcnt.fejf. if. csp. i\.de rtform, Vndc cdTat quod 
dixit Sotus ancc Tridentinum fcribcns 4. dijiinil. 
} 5. tptnfl. I. art. ^xnKlufi. ad roinoics oidincs fac 
eflc fcire l^cre. 
Scd an poifit Epifcopus difpcnfaic in hac fcicn- , ^ 

• tia i videttu cnini pollc , quia Tiidcnc. tt ttp. 1 1 . 

fic 
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fic dicit , Minmj ordints iit , (fni fdttm LMtintm 
lingHJtm imtHigtmt , ptr ttmptnm inttrfittiji , ftifi 
tdiitd Epi/iOp» txptdtri m^it vtdrrttur , cmftrm- 
tnr. £c fic Mcnochtut Iti. i. de Mrhitrdritt , etntu- 
ridi {. M/M 41 nnm. 5 8. dicit iuxcihoc dccrctum 
pollc Epircopum aibiuari magis expediic Ec- 
cleilx . H ordines confcrac ei , qui ctfi adhuc La- 
tinam linguain non intcUigic i cd camcn bonz 
indoUs , & pro zrace docilis : quia illiceratus did 
nequic puer , qui pro a:catc didicic , & o(\cndic 
pio tcmpoic proiicerc podc , vc benc Innoccnc. 
e^. eiim i» atnUii , dt tUti. Dominicus tgp. iltiit- 
r4$»StdiU. i6.Sc Tunccrcm. Rebuff. tr4il.de 
pttif. ptfftjf. nnm. a I 5. & fic idcm Rcbufius prsxi 
ktntfic. titid. d* cltncii 4 ijmb. ^ ^namtd» crttntnr, 
nim. aS. dockrinam communcm diccntcnn non 
polfc Eptfcopum dilpenCarc in fcicncia ad ordincs 
lequiilu , Uinicac nili cum puero , qui modicam 
fcicnciam habcc , quando e(l fpcs fattixi ptofe- 
^us. £c h«c fcntencia cA valdc piobabilis. 

^ Ac veriuscil nondarii^t Epifcopis atbicrium 
quoad Ungux JLacinz intcllci^nm , fcd tantum 
quotd intcriHtijt Et fic non poccrit Epifcopus dif- 
pcnfarc in tali fcicntia. Sic Nauar. cap fi <juando, 
dt rffcritt.txcept. I j. nwn. 7. & iic Salzcdo praci:. 
Bcinard. Diaz c4p. x i . vtrf^difftnftrt , rclaia len- 
Ccntia Rcbutfi inpraxi d.nnm. li. prtximi eitatM, 
dicit hodic reruandain circ ad vngucm dcciito- 
ocm ConciUj Tridcntini citatam. 

5 Scxta coiidullo. Ad Subdiaconacum & Dia- 
Gonacum lequiricur , vc iniciandus Lacinc idar, 
& qux lcgic , inccUigat. Sic Socus dlfiinli. t$. 
^iujLi. Mn. 4. CMcluf. j. BaitL a Lcdclma fnm' 
nu SMv.tmtnt. mAteriA dt trdine, dnh. 1 II 8 9. 
Mcnoch. lib. 1, de arbitr. centurt* 5. cafii ^i^.rmm. 
50. & addit Tridciu. fe((. xf.rnp. t f. dt rtferm. 
Tciis, quz ad Ordincin cxcrccndum pcrtincnt, 
fincinllrudH. 

^ Vlcima concluno. Ad raccrdotium vltia dida 
lequiticur > vt facnhcium iUud intelligat ; ftc 
recuincui , vt bcne U-gac contcnca in Mina,& 
mcdiociitcc incdUgac , iS: vc habcac nicdiocrcra 
fcionciam , vc poilit iciuarc liic ca , quz Ipc^anc 
jd Miihm conticicndam : vtqu6d idat dctcclus 
occurrentes in Mtlla, macciiain , & formam con- 
fccrationis .dirpoUaonein nccefTaiiam ex parrc 
animx > Sc coiporis. Sic Bartholom. h Lcdcfma 
dith dnb. 1 6.fBi. 1 1 89. & cencnc nonnulU iunio- 
rct dodi , Sc colUgimr ex Soto dtaji conrlufi. di- 
cit cmm requiri , vc inccUigac hoc iacramcncum: 
ad quod intclUgcndum omnia di^U func necelTa- 
ria. Ec addit Ttidcnt, d. fejf. 1 j. CAp. 1 4. d« rtfor- 
m4/.quM ordinandus Sacecdos comprobccui ido- 
neus diligcnct cxaminc ad doccndum populum 
ea,qux omnibiu fcirc ncccirarium c(l ad falu- 
tetn • ac ad miniArandum Sacramenca : & Hc di- 
cic Oaicholoro. a Lcdcfma vbi fnprk , dcbcrc fci- 
rc quz ftc mateiia , & forma cuiuHibcc Sacra- 
mcnci. Vcrum aoccm oronino idiota , ac vcifa- 
tus in officio diuino , vc Sacrifta , vcl Mona- 
chus , qui potdl choro infentire , poir>c iacris ini- 
itaii > vide Heniiqucz i. etip. \C. ttnm. a.^ 
ii^. 1 4. ci^. 8. nitm. 1 1 . Manuelcm Rodriq. tnn. i . 
^iuii. rtvdAT. tf. x^.art. 7. Suaicz lom. ^.dt^enfit- 
' riV,vbi dc irti:pu1ariratc cx defedtu fcicn- 
lix, Candclabrum Sacramcnti x.p. 
de irreanUr. lit. 1 . cdp. f 1. 
iumL 10, 
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v/U & morum hontjlis vtqmrditir i» 
prtmoittndo ddordtna. 

PRima conduno. In promoucndo ad Ordinet i 
requiricur bonitas vitx : quod non cil intclU^ 
gendum dc gcnerali bonicacc, id cil,vc caicac p<;{^* 
caio morcaU , hoc cnim ad omnia Sjicraiucnu re^ 
quiritur , quia cnim pci itoc Sacrao\cncum ho;- 
mo ad (ubUmtorcni iUcuiu conlccndic , tcquici* 
cur in co moTum honeila$> (lciliccc vc lic lobriu$| 
cadus , <l:c. de quo lacilTimc ///. dt vu.t or hontfi* 
Cleric&i iic ad alia SacraiTWitca non ptzrcqouicur 
cxamcn , ficuc prxrcquiritur ad hoc lic bcne 
notac Socus 4, diji. i^.o. i.Mt, 4. 

Sccuiida conclulio. Epifcopus ordinans idtini^ z 
ccr indignos , pcccac mortalitcr , id cll , non ha- 
bcntcs luilicicnciam Idenciz , & bonicatis. Pi^ 
tct , quia inhdcUcei in rc grautOuna agit oiSciuai . 
difpcnfatoris. Sic ccncnt D. Thotn. 4. dsiimtt, 
14. ^Mtfi, i.ATt. j. fufimnc.^. S)lue(l. Ordo ,-. 
8. Ailcnf. lih. $, fmnutitid. 5. Angel. 0W» 7./^ 
nt , Tabicn. Ord». i. AnniU vtr^. Clericusj 
nmn. 7. Lcdclma x. 4. ^it//. \ %. art. 4. D. Anioii, 
l.p. titui. 1 4. cjp, 1 6. $. 1 1 . Rofcllat/er^. Ordin^ 
tor, nitm. 4. Barcholum. a Ledoima dnb. 1 C. dt w> 
dint, pa^. I 90. Sotii« 4. diftinci, i^.qiuft. I . «-/^ 
md 4^, &c iiotat Sylucft. ^nb, Epifepns , <fi.'*j:. 9. 
quc>d pocdl admicccre eum , qui non cfl no- 
corius pcccacor iurc , vcl fa^o , vel Ugatus 
cenlura. , 
Noca nou fac dTc quod ncfciac Epifcopus oc- i 
dinandutn clle maluin : lcd quando ordinandus 
cll ignotus , tcnauc Euilcopus adliibcrc diligcii- 
ciam, &cxaincn ,vt liabcatur cctticudn muialis 
dc lu£dciitia. Sc vita, acmoribusordmandi. Pa- 
cet x.adTimoch. 5. i\jiwi j» ciitmsnis, &c. & 
Hc (latuiiur in Concilio Caithag. & habctur C4p. 
mdlus ,drfiivtl. 14. & inConcilto Martiiii Papz, 
& habccur c4p,fiH4l ,dijtinU. i^.cy- C4p. CHwfit ats, 
de 4t4tc , cr tfiulit. & in Trident./?/. 1 j. c/if, j. 
(^j.dt rtfarnui. Sic D. Thoiu. ihi ad }. Rc; 
buiT. praxi hentfic. titul.dt CUruis ad ftcr^s ordintt 
m^U prom tis , glo{f4 4. num. 10. cr II. Sylucll. ■ 
Ordo , f. ^nofi, 8. (j- Ordc ^.t}Mtji. j. S.nec 1 1. Lc- 
dcCm.d. art. 4. Ang. Orde f. num. 16. Tabiciu 
Ordo 4. num. i. (y- Ord» t.^uafl. 6. AimiL verh. 
Ordo, num. I 9. D. Ancon. fupra. $. 1 j. Ucrnai- 
dos Dixzproit. crimin. cap. if.Sc tii Salzcdo. 

Sccundj) nota , qu6d hoc cxaraen in Clericis 4 
fxcularibus fadendum c(l abEpilcopo,qui dac U- 
ccras dimillbrias , vc pacec ex Tiidcnc flj. if, 
eap. i. de rrfermat. vndc Epifcopus ordinans non 
debec hos examinare: ac li clarc fcirec dfc indi- 
gnos , peccarec hos ordinando. Sic InncKcnc. 
& Imola cjp, cian feaindstm , de pr.<l>end. Sc lii Pa- 
norm. nitm. 7. ft camcn Epilcopus daiij dimillo- 
rias dicac in illis,, fiidtntus rtpmus fuerit , ccnc- 
cur ordinaiu examinarc. fic Rcbuihts praxi f»r- 
muia liieramm dimifforiarum num. j. 

Tcrti6 nota , qu6d hoc cxainen eft ctiam prx- j 
mittendum in Rcgularibas ad Oidinc; prumo- 
ucndis, quos ab Epifcopo examinari iuilit Tri- 
dcncin. feff. x f. dtf .i x. de refarmat. fine. 

Quart6 nou, qu«Ki in Clcricis fxcularibus, 6 
quando funt abfentes ab Epifcopo proprio , dc- 
bct commictcrc cxamcn Epilcopus ptoprius Epi- 

fcopo 



5»i 



Confiliorum moraUum 



fcopo otdinaturo. Sic Saliedo)i^ri. 

Quintb nota , qu6d cxamcn cuca morcs Clc- 
rici Iscularis volcntis ad oidincs promoucri , fjc 
dcbct ficri : li ad otdincs minorcs cft ptomoucn- 
dtts , bonum a parocho , & Magiftro lchola: , in 
qua cducatur, tdtimonium habcat , vt dcfinitur 
in Tridcnt./?/ i J. cdff. 5. dt rcformM. li vcr6 ad 
(aeros otdincs cft promoucndus.pcr mcnfcm antc 
ordinationcm Epilcopum adcat , qui parocho, 
vcl altcri , ctii magis cxpedirc vidcbitur, commii- 
1« , vt nomcn , ifc dclidctium ptomoucndi pu- 
blici in Ecclcfia proponat , & dc illius natali 
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efHld re^Mirdtur , vt Clericus feregriaus fofsit 
iftdhe/u di<rcefi {eltbrare. 

PRim6 dico, qu6d talis malc facerct celebtai^ > 
do publice finc licentia Epifcopi ilUui dtcece^ 
fis,&litcii$ commcndatiiiis fui Epifcopi. Pro- 
batur.quia id prohibctur cap. frmdius , &csf. 
txirMto , difhnit. 7 1 . & in Trident. fcf 1 1. dtcrt- 
tt dt tyfenumiUs , ^ vitdmdrs in Mijf' celehrntione, 
difponittit , vt Epifcopi interdicant in fuis diccce 



bus, xtatc, moribus . & via a fidc dignis diligen- fibus , nc cui vago & ignoto Saccidoti cdebran 



tcr inquitat, & tcftimonialcs litcras dc inqui- 
(irione h€t» ad Epifcopum mitut. Sic habctur 
in Tridcnt. eodem cMf. 5. Aliud vcro fcrutinium 
habctur feriit 4. antc ipfam ordinationcm , vcl 
quando Epifcopo vtdcbitur , vocatis periti$,& 
probis.&inEcclcfiafticis fan£Honibu$ cxcrcita- 
tis , qui diligcntcr inucftigcnt ,& cxaminent or- 
dinandorum genus.pctlonam, xtatcm , morcs, fi- 
dcm. Sic habctur tjdem fef i }. caf. 7. de refor- 
vut. ic in Concilio Nannaicnfi f4tp. atuuidt , difl. 
»4. Quid vcr6 in hoc dccreto intclligatur pcr 
gcnus, Sc quando dcfedtu gencris rcpcllcndus 
cft quis ab ordinibus , dixi Uh. 1. /iamnd cap. 18. 
nitm. 1 6. Tcrrium fcrurinium cft quod fit ipfa ho- 
ra , qua ordincs confcruntur , quando Epifcopus 
Archidiaconuin intcrrogat , an allilUnt promo- 
uendi , Sc an fint idonci , dc qua formula habetur 
ia lihro ToittificaH. 
\ Scxt6 nota , qu6d j^olfcnt , qua: difta funt, ali- 
quando ab hoc rigorc laxari , quando ptomoucn- 
dus adc6 fpcdlaix virturis cft , vt notus ab omni- 
bus habcatur , & populi teftimonio dignus ap- 
ptobctur : tunc enim potcft omitri examcn abf- 
que pcccato , vt habctut in Concilio Carthag. 
1 1 1. cap. II. & habctur csf. mdlut, diftinli. 14. 6c 
ihi GloHa, & cap. Petro , diftinH. 48. d" csp. vMde. 
diflinih 94. fic Sihedod. C4p. 15. S-f>4*"' '9*»- 
dem. Rebuffus pr*xi , d.j^lojfA 4. num. 1 1 . D. An- 
ton. yp. titul. 1 4. cMp. I (S. $. I }. Sylueft. Ord». 1. 
^dft.i. Henriqucz lib. 1 0. dtfKr/tm. Ordinis, cmf. 
1 8. ntm. I . 

^ Ao ver6 fi indignitas proraouendi fit occul- 
ta , pollit ei Epifcopus ncgarc ordincs , dixi fn- 
prd dub. 19. & lih. }. dt mMtrimon. dlfptu. 15. 
nnm. 8. &nkm. 11. cfr diffnta. i6. * num. 3. cr 
difpiit. 1 4. 

Scprim6 nota , qu6d fi ordinandus intcrro- 



10 



Uccat. Idcm cap. inic , de [lericii pere^nnis. Et la- 
tio cft, quia potcft talis clfe cxcoromunicatu$,&cl' 
in alicna diccccli ; & idco iuftc cauctur , vt defc- 
tat litcrascumnicndaciriasfui Epifcopi. Requiri- 
tur eriam licenua Epifcopi dicecefis , vt videat,an 
fufticicntcs fini talcs Utcrx,& quia nullus Epifco- 
pu? potcftditc liccntia alicui cclcbiandi in alieno 
Epiicopatu,argum. /. finali , ff. dt inrifdiQ. omninm 
indic. Cf-cap. i.deconftit. in 6.ic(\c fenutvfos. 
Sic Nauar. /*^. j. confil. tit. ^i.dt ctlebrdt. Miff. 
confil. 5. 

Sccundodico, qu6dtaUs celcbrando fine cU- 
ftis Utcriscommcndaritiis , & finc dida licentia 
non incurrit aliquam cenfuram ; quianulUbi in 
iurc ftatuta cft. Sic Nauar. ibi. 

Terri6 dico , qu6d fi clcricus eft notus , non in- i 
diga Utcris commendatiriis fui Epifcopi. Sic Pa- 
norm. </. Cii^. riu. Itcm nonindigct illis . fi literc 
dimiflbriz ad prcsbyccratum fuTdpicndum fue- 
runt paulo antc datx ; quia Epifcopus approbans 
ad prcsbytcrium , fatis vidctui approbarc mores, 
&c. fccui n magnum intcnuUum intcifuit , quia 
cx dimiirorix non approbant motes prxfenKs, 
vt li pcr dcccm annos antca fuilfcnt datx. fic Na- 
uarrus ihi. 

Vlrim6 dico , talis non egct diftis Uteris ad * 
hoc , vt fccrctc poflit admitri ad cclcbrandurru fic 
dcfinitur d. cnp. tn* , & fic Panorm. & GlolTa ihlt 
rcdditquc tacioncm , quia tunc nuUum cft pcri- 
culum nifi ipfimet cclebranti. Idem Nauar. y!»- 
prti. Sylueft. verh. Pertfritms. $. 4. Tabien. ibi> 
nnm. 1. Angcl. ttimi. }. Hoft. d. atp. tPti. 

QuaUtcr vcro pcccct rccipicns primam tonfu- f 
rara , vel ordincs minorcs , animo non progrc- 
diendi vltcrius in Otdinibus , dixi latc lib. 7. i» 
matrimon.diffnt. }i.niim i6.(j- 17. vbi nniim. 
7. vfifne .W 1 4. an rctroccdcns ab ordinibus mi- 
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gctut a fuo Epifcopo dc criraine fuo occulto , fi nonbus , aut pnma totifura , peccci roonahtcr. 
cft talcquod impcdiat ctiam poft ptrnitcnuam 
ordinis cxequutioncm , & cum ipfo non fit dif- 
pcnfatum , icnccut iUud fateri , vel defiftcre ab 
ordinibus , pcccat cnim volcndo fic rccipcrc or- 
dmcs : lccus non tcnctui fatcri crimcn occultum, 
dc quo dixi lih. }. dt mAtnmtn. difpul. i }. ttnm, 



>. Sic Hoft. & Coffrcdus , quos rcfcrt , & fequi- 
tur Sylucft. Ordo i. tfnoft. i. Innoccnt. cap. 
impi!fitioni>,dt Mccvfnt. Angel. Ordo 7. 
man. i .1 ihkn.Ord» 6.mim. t ^ne, 
£). Auton. }.part. tittd. 14. 
f.t<.<i.i }. Tuirccrcm. 
(Mp. fimitenttbtu, 
difl. f o. 



A» fi fHndaHS cafelidfiidtH ex frofriis bontt 
fractfist , vt ctfellanus temeatitr dicere 
tot (^Miffts im hebdomada , talu cafeila- 
nia reqitirat altu ordinem facerdotaletm. 



^Vpponcndum fit, qu6d tcftator fiindanica- 
i3pcllaniam , vd Ecclcliam potcft apponere 
tempore fundationis quzcumque pa^. &caa- 
ditioncs voluerit , & fcruanda funt. /. traditiomi- 
hns ,ff. dt fathi , cap. frtterta ,tl 1. dt iure fatrO' 
nat. eaf. tfiiant» , dt etnfihui , cap. Eletithtriiii. 1 8. 
tpu/f. 1. /. 9. tit. 6. lib. I . ntua rtctfil.fint. Ttidcnt. 
ftff. if.cap. derefermni. dum tamcn fi przdi^ 
pa^a t & conditiones circa fptritualia fint , con- 

reniak 
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Cenfiu Epifcopi iii:etueniac > vc lauHiin^ conclu- 
dtt Roclius dc Curcc de iMrcfnurtn. vtrb^ pn ««> 
^MoJ , n.i 5. fiijHeaubn'. Laniben. tU htrtfdtrm. 
Iib.i. p.i. i/tufl, 9. phncif.iali , mm. 4$. Cucicrrcz 
ewfiJ.i. nnm.i. &L omnes. 

2 Quod adc6 vcrum cA . qu6d pcr claufulas 
gcncralcs Papx , No» okii*nttbtu ^uihu/l-Mnuftie 
Jijtuii , cr conjiictndinilrus , non ccnlccur I'apa 
derogarc fundadoni laici , id cft , condicioni ap- 
poliTx .1 laico ccmporc fundacionis , lcd opor- 
cct Ipccificain ficri dc hoc incnuoiicin ; quia non 
poeluinicur Papara vcllc huic dcrogarc , ne re- 
trahac laicos a fundacionc bcncliciorura. Sic dc- 
ciiio Rotx , quam refcrc , 8c lcquicur Francus 
Crfp. yf pro cUricu , tU prtbend. in 6. mim. 5 . iV ihi 
Doininicus , & ali), quot ibi rcfcrtldcm Lam- 
bertinus de iMrepatron. i. pitrt. 1. lib. epuiiion. 7. 
princip^ili , nrtic. 19. nitm. 5. znotm. C4p. ckm in 
eunibf , dc eiefi. $. itiferiorA , num. 1 1 . Fclin. cap. 
manmtlii , de refiript. man. t}. Anchar. covp.. 16. 
Iino optimc Fclinus , & Anchar. ibi dicunt idcm 
eirc quando clcricus fundat bcnciicium , & ap- 
ponic in fundacione modos , &c conditiones. At 
vcr6 quando non pcr modum pafti , &c condi- 
tionis , led dcrici flacucndo dcccnninanc aliquid 
circa colladoncm bcncficiorum , pcr calcm clau- 
fuiain gencralem dcrogaiur his (tatuns , vt tc- 
iicnt Feiin i- anorm. & i rancus /^<,vbi bcnc addit 
Francus. quod fipcrliccras Papxnon toUancur 
ilatuta pcr claufulam , non objidnte, &c. non po- 

' tcii cdam confcrri bcncfidum cui Papa mandat 
prouideri , niii is iubeac qualicates per (lacucum 
rcquilitas. 

5 Secund6 fupponendum eft , qu^ duplici- 
tcr potcft annci^ Ordo bcncficio , aut rcfpcftu 
apcitudinis , aut refpc^ actus : quando primo 
modo annc^tur Ordo , aon eH necclfe illum ha- 
betc tcmpore collacionis benchcij ; quando vc- 
r6 anncdlicur lecundo modo , cd opus illuni adu 
habcrc tcmporc collationis : alias coUatio nnn 
valct , quia dccil qualicas in rccipicncc requifi- 
ta. Sic Spino jf>ecule telimtent. ^lo(f<* 4. principaH, 
mimero 66. (*r Cf. Panormicanus d. $. inferiors, 
num. 10. Nauarr. lib. 1 . conjil. tit. ii.de tempor. or- 
dinat. confH, 4^. Gucciercz confil. i.num. i a. Ro- 
chus dc Curtc de lurepnrron. verb. honorificum , nu- 
tnero II. vbi Rotx dcdfioncm rcfcrt. Lambcrti- 
nus <^i^« «RYir. 1 9. Barbatius confH. jj. volum. 1. 
& condudit Panormitanus numero 1 1. qu6dan 
fie annexus Ordo rclpcdu adus , vd rcfpe^u 
aptitudinis , etl rccurrcndum ad vcrba : 5e ntem. 
I o. ponit cxemplum , quando fit anncxus rcfpc- 
Otxi adus , vt li dicacur in Capdlanix fundado- 
ne i 7{on ctnftrMur , nifi mIm exifienti in fikcer' 
duio. 

4 . Nota tamen prim6 , quiid quodes bcncfi- 
dum requirit ex fundationc , vd alias laccrdo- 
dum pcc modum apticudinis , vt curatum , liccc 
non lit nccelTc , quM lit faccrdos , fcd qu6d pof- 
fic intraannum promoucn ; ac rcquiritur, quod 
prxfcncandus lic in minoiibus ordinibus confK- 
tutus : nec fac dl prima Tonfura , nc benefi- 
cium requirens Ordincm faccrdotalcm vildcat; 
aiias dl inhabilis ad bcnehcium. Sic Spino d. 
gle^n 4. numero 6 5 . Lambcainus de inrepntron. i . 
pttrt.lib. i. <pit!}. j . principidi , nrtic. jo. num. j ?. 
J4. diccnscllc omnium fupcr CAp. i.deinUuMt. 
Th^Mche^ ConfilMoral, Tom. l /, 



in 6. vbi id lenct Francus ', & iicdicit Lambcrd- 
nus ibi , qu6d iicet bcncficiuin (ic limplcx, & 
rcquirat cx fundationc , vc dccur ct , qui adu cA 
faccrdus.ticct excaulapoQic Epifcopuscum con- 
fcnlu pacroni aliquando difpcnlarc , vt non dctur 
(accrdoti , at dcbct habcrc taltcm Ordiiics mino- 
rcs , liccc non lit nccclFc, vt habcat xtatcm tcqui- 
litani ad rccipicndum intra annum facctdotiumi 
quta non cll benchcium curacum. 

Sccundo nota , qu6d Epilcopatus rcquiric 5 
adlu Subdiacoiiacum , <S: czceios Oiduics poccn- 
da , cnf. 4 mnltu , dt ante , ^tuditm. Panormi- 
canus cAp. cum in euntlis , infcritrn , de eleil. 
num. 1 1 . 

Terciu nota , qu6d quotics bcncficiujn habct 6 
aptitudinc Ordincm facrum anncxum cx pciui- 
lcgio , confuctudinc , vd (latuto , liccc non re- 
quirat adu Ordincin illum facrum , at rcquiric 
in prxfcntando cam zcaccm , quain illc lacct 
Ordo , qucm habct anncxum , ccquitic. Proba- 
lur cx C4p. eicui , de j.rxbend. in 6. vbi (ic dici- 
tur , fiicerdotMu prxbendA cenfirri nequit ei , qui 
non eft in ittAte tmi , ejuod pojfit nd facerdotinm pro- 
moneri. Sc lictt ibi loanncs Andr. dicat hoc tan- 
tiiin liaberc lucum in benchdo habcntc Ordi- 
nem faccrdotalem anncxuin , non vcr6 in ha- 
bcntc Subdiaconatuin , vcl Diaconatum annc- 
xum, quiatcxtus dc fola pcxbenda {'acctdotalt 
loquicur : at diccnduin cft idcm clfc dc bcncfi- 
cio rcquircntc alios Otdincs facros. Et piob.i- 
tur , quia cadcm cft ratio , ciim Ecdciia ica in- 
digcat lcruido diaconali , & fubdiacoiuli in nii- 
nifterio altaris, licut & faccrdods. Et fictcnct 
Lambcrtin. i. p.tri. Ubri i. de inrepMrenat. quefi. 
7. principnli , artic. x-j. diccns clicoinnium Do- 
dtorum C4p. ei , cui , de pr^cnd. i-i 6. Sc ibi id tc- 
net Archid. Dominicus , Caldcrinus , loaniics 
de Lignano , loanncs dc Fantua , Imola , Lapus, 
quos rcfcrt , & fcquitur Francus d. cap. ei , cui, 
nnm. 14. GloUa cap.fi eotempore , de refcriptu in 6. 
verfic. ilMrm , cr cap. cum in illif , vrfic. prouide- 
ri, in fine , de prdbeni. in 6. Dorain. d. cap, fi eo 
temport. Guillcrmiu Clement, finali , de etMe , cr 
ijualit. Sc ibi Cardin. i}H*Jiion. j. cr cap. fupcr iii- 
ordindta , de prebend. Panormit. c^. CiOM in cnntlu, 
inferierA , de eled. num. 1 o. Rochut dc Curtc 
deiurrpatrtnjt. verb. Ijononficum , <jiufiiofi. 4. pritt- 
cipnli. ' 

Hinc infcrtur qualis itas rcquiratur ad Ca- 7 
nonicatus , & porrioncs \ quod dduracndum cft 
ab Ordine , quem habcnt anncxum , quod dc- 
finit Tridcnr./"/. 14. cap. 1 1. de reformM. vbi fta- 
tuitur , vt in omnibus Ecdcliis Cathcdralibus 
omnes Canonicatus, & portioncs habcanc annc- 
xum Ordincm facrum , &C Epifcopus cum Ca- 
piculi conlilio defignct quis Ordoiaccr cuiliUct 
anncxus in poftcrum cllc dcbcat , ita vt faltcm 
dimidia pars fint 1'rcsbytcri ; cxtcri vcr6 Dia- 
coni, vd Subdiaconi , & vbi vius habct vt plu- 
rcs , vd omnes (int Presbyteri , omnino obfa- 
uctur : & vt nullus dcinccps Canonicatum, por- 
donem , vd dignitatem recipiar , nili (it eo Or- 
dinc initiatus , qucm illa prxocnda rcquirit , vcl 
in tali xtatc , vt iiifra tcmpus a iurc , & hac Sy- 
nodo (lacuium valcat initiaii ; quod cft tncra an- 
num , vc patct cx Clement. f^,<jiu de atntt , ($■ epudit. 
Sc CX codcm Ttidcnt. fef, n, cnp, 4. di reftrmji, 

Dd vbi 
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vbi (laniitiir , vtquiin EcclcfiaCathciirali ,vcl 
Collegiau , fiue ca fic iiculans , liuc regula- 
tb, dignicates, pcifonacus , ofiicia , ptxbcn- 
da$ , portioncs , aut qujElibet alia bcncAcia ob- 
tjncnt , vel in pofteruin obtuicbunc , cjuibus 
onera varia funt anncxa , vt alij Milfas , alij 
Euangclium , ali) epiftolam cantcnt , tcncantur 
iuflo impedimento ccirantc infra annum Ordi- 
ncs rccipcre rcquilitos , alias incurrant pccnas 
ClrnuKr. VI !• , de diMte , (f- <pMlit. quz lunt 
pcrdcic dimidium dillributionum quotidunarum 
poll aiinum , doncc ad Otdines promoucantur: 
quod intclligc , ctiamfi intctfint diuims oHiciis, 
Tt explicat «*i glolTa verfic. into/iiu , & Nauarr. 
lit. I . cenjil. tir. ii.de tcmpor. ordinat. arJS. 4 5 . 
alias dcpcndcrcut omnes didribucioncs. Et dicit 
tii glolfa vrfit. pars , & Imola iii contra Guil- 
lcrmum lii , hoc elfc verum , licct rcliqua dimi- 
dia pats ad fuflcntationcm non fat fit , fcd im- 
piitcnt fibi, ciim pct Ordinis reccptionein hanc 
pcenam vicarc poUint. Et notat »>» glolfa ver/h: 
dishibntionitm , quid fi circt capcllania in Eccle- 
fia collegtalt , cx cuius conftitutionc tcnetur ca- 
pcllanus alMere hpris , fi non promoucrctur in- 
tra annum, non amittccct capclljLnus aliquos rcd- 
dicus capcila.iiz , fcd tantum ditnidiuin didribu- 
tionum , quas habact airifVcns horis. Alia p<r- 
na ibi (latuucil , qu6d nuUo modo poft ditflum 
annum voccm habcant in capitulo , doncc ad 
Ordincm promoti fint. vbi glolla vtific. tndio , di- 
cit pcr illam particulam , nnllo rnod» , cxcludi, 
quud non poilic in hoc Epiicopus dilpcnlarc, nec 
Capituluin.Et fubdit Tridcnt.df^/^ix.f(y.4.qu6d 
in podcnmi non valcat proutfio facla , nifi iis,qui 
iain zcatcm, Sc cxictas habtlitatcs intcgrc habcre 
dignolcantiu. 
8 Hinc fic , qu^ licct ad bcncficia fimplicia 
tequirautur quatuordccim anni , iuxta Tridcnt. 
yj/. i f. c/if. 6. dr rtform.tt. ac ad Canonicatus, & 
porciones , & ad rcliqua bcnchcia Cachcdralis, 
vcl Collcgiacx Ecclcliz.quibus vana oncta cxcr- 
ccndi Ocdinem facrum uinc anncxa , non fufli- 
ciunc quacuotdccim anni quia hxcomnia ha- 
benc ( vcdixi ) anncxum Ordincm facrunt incra 
annum fufcipicndum : ad quod non fat lunc qua- 
cuordccim anni , ncc ctiam cfi neccllana ztas ad 
illum Otdincm requifica , quia Tridcnt. d.(4f. 1 1. 
feff. 14. dicit rcquiri cain .Ttatcm , vt intra an- 
num poflint didi bcncficiari) ad Ordincm rcqni- 
fituin promoucri : & fic fat cd , vt intra illuin 
annum tcmporc, quo dcbenc initiati , habcanc 
xcacem ad Otdman rcv^tulicain. Ec fic non cft 
ztas cetta ptxfcripu ad hxc bcnclicia , lcd ctas 
ell iuxcaOtdincm , qucm habcnt anncxum : li- 
cct Mcnriqucz lit. i o. ordine , r jP. I 9. rium.x. di- 
C4t ad Canonicatum in cathcdrali ccquiti 11. in- 
cceptos , in collegiata vcr^ viginti quacuur in- 
CCrpccS. Et Gonzalez inre^HU S. Canctilaru^lof- 
fi in principit , a num. 93. aic ad Canonicacus 
in Ecclefitt collcgiacis , & diniidias racioncs in 
cathedtalibus lat cllc quatuordccim annos in- 
cccpcos \ quia Tridcnc. dc iblis canonicati bus, & 
porcionibus , in Ecclcfiis cathedralibus ioquicur 
Jeff.i^. cap. 1 1. de rtformitt. & rcfcH cnngrcgado- 
ncm Cardinaiiuin. 
p Hinc fccund^ fit , qu<)d ad di^nitatcs , Cano- 
nicatus, &portioncs non rcquiric Tndcntinuin 



Oidinera , fcd aptiiudinc , vt bcnc Nauan. 
d. conjil.j^j, vbi addit , quod fi al^qua cx his prz- 
bcndts ex Ipeciali ibtuco cxigcrcc adu Ordincm, 
non valcra collaciu , nili iitu habcrcc illum. Ec 
dicic glolfa d. CUrr.ent. vt y, epii,vtrf.*nnexi, qu6d 
ii adtu rcquiicrct Ordinan , & confcqucrctur 
quis a Papa , vt aJ illam proinoucrctur non ha- 
bciu Ordincin , adiiuc tcncrctur infia aimum rc- 
cipcrc Ordincm , nifi ad hoc ctiam cllct difpcn- 
facus. 

His fuppoficis vcnicndo ad dubium priiici- 10 
pale initio propofituin , cll duplcx lciitentia. Pri- 
ina tcnct , qu6d quotics iubct tcllatot , vt capel- 
lanus faciat tot lacra,rcquiiitur aclu]Ordo iaccr- 
dotalb i alias collatio capcllaniz , & prxfcnta- 
tio ad illam nihil valcbit. Probatuc , quia prz- 
fcntandus dcbcc cilc tdoncus , c*p. fuper inordi- 
nsiM , de pnhend. cnp. ciem in cundu , ilt elttlMtp. f. 
O" f<*P' figf'fc*iii > dt iurepdtroH. At cum bencfi- 
ciuin dctur propccr oflicium , Ls dicicur idoncus, 
qui poteA , &: vulc defcruire bcnchcio , d. c«p. 
fnper inordinMj ; ac non raccrdos ncquit dcfemi- 
rc : crgo. Itcm , quia fat cxplicat tcllator vellei 
vt prxlcnUndus iit aClu taccrdos , cuin iiiiun- 
gat cclcbiandi onus , quod non facerJoti tcpu- 
gnat. ^ic tcncnc latc probantcs , Barbatius (00- 
fii. if. voiipn. X. Guticrrcz conjil. i . d nmri. 9. pcr 
plutcs. Pcrcz Ul>.l.ordin*m. tit. 6. l.i.fulr fir.em. %. 
aot^iiilt etiam tji dnhium , immedimt mut vtri, y 
vn* penjion. Manucl ^mW/. rt^ulnr, tem, a. ejiujHan. 
1 1 i.*rtie.t. fint. Lambcrtin. dt iHrtpntnin. \ . ptrt. 
1. lilrri , tjtutj}, 7. principali , nrtic. 17. Rochus de 
iurtpdtron. vtri, hononjicum , mtm. 11. Ripa/. fx 
fa{h , num. }i. f. dt vulgmri , pupH. Dccius 
conJH. I i 9. mim. 5 . Panormit. C4p. dilttlo , num. f. 
dtttilihiM. loanncs Andrcas in tddit.Ad gloffmn, 
c*p. ti , cui , verh.Jkcerdotitiij ,iUprtbtnJ. in C. Fa- 
cit Sylucft. Mijfd, I . efntfi. 7. /i>r,vbi dicit rcquiri 
indullriam pcrlonx , quando dicicur , vt cjpclla- 
nus faciai coc iacra:iccui quando dicicur, fianttot 
facra. 

lK\i> dicunt Lambcttiuus ibienic. 18. Gutict- 1 1 
rcz ihi nnm, 1 1 . Barbatius d. corjil. } j. qu6d licct 
tcllator dicat , vt prxlcntctur idoncus capclla- 
nus , fcu Ptcsbyter , qui pcr fc , vcl pcr alium fa- 
ciac coc lacra in hcbdomada , adiiuc rcquiritur, , 
quud fit »{tu faccrdos przfcntandus \ imo idcm 
dicunc, licct dicat ccilacor quod prxicnictur clc- 
ticus , qtii ccicbret , vcl pcr altum cckbiari fa- 
ciac. Ratio, quiapctii, vt cclcbrct i crgo dcbcc 
clli; a<ftu laccrdos, & pcr illa vcfba ,^r/f , ic/ 
ptraliMm , noluit ccilator fuam difpoiiciondb ain> 
pliarc , vt prxfcntandus non fic ac^^u faccrdos-, 
lcd voluit tantum ampliarc , vc fi cJet iinpcdi* 
tus , pofTct pcr alium cclcbrare. Et patct , quia 
vfus dl vcrl>o ampliatiuo , ptr fe , vtl vtr diurr,; 
crgo fupponit przlentandum dcbcre a»u ellc fa- 
cctdoccm , quia di^lio diui , cft aropliatiut li- 
roiiium , l.Jifugiiiui , C. dt ftruis fugitiuii , cnp. ft- 
dtijt rtfcript. Quod fi dicas^icit tellator^frr/i;). 
ter , ftm captlLmus , dc qua dtdionc ftn , com- 
munis Dodorum liabct, quod quando ponitui 
inccr res , Aat copulatiuc , quando inccr pcrto- 
nas , difiundiuc : crgo , cum iiic ponattu intci 
pcrfonas , fiac difiun^uc , & fic fcnfus cft. quod 
Prcsbytcr , vd capcllanus , qui non cft Prciby- 
tci , rcfpondcnt. nurbatius , Si Lambcrtin. qutSd 

quando 
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quindo ponitur intct appcUotiua volcntia dcn- 
gii^r viiam pcrlonam habcnccm pmra noinina, 
Uat dcclaraciuc * & non diiiundiuc : vc dum 
dicimus , Tdiu cdpeilMntu , ftu giScrnator \ & Hc 
concingit in prxiciuianun. Qu6d ii allcgctur in 
conuahum contuetudo gencialts confcr cndi hu- 
iu(inodi capclUnias non laccrdocibus , rcfpon- 
dct Guticiic£ dici. ccnJiL. i. nHmtn 35. cllc crro- 
Dcam , & contia ius , flc fic dc illa non dlc cu- 
landum. 

1 ^ Tandcm concludit Lamben. Hl m.i9JiMm.6. 
quod quando bcncficmm rcquirit ocdinan cx pci- 
mxua inilitutionc . vcl lUtuto, vcl pciuilcgio, re- 
quiric i£ta ordincro \ at quando cx diipofitionc 
iuris communis , rcquiric apcitudinc , <^ quud (it 
xucis idoncx,&: quod incraannum promuucaiur, 
Sc lefcrt multos. 

* > An vcro tcncatut hic capcUanus adftridus ad 

facicnda lacca rcfidcrc, & ea capcUania iit incom- 
pacibilis cum bcncficio curato , vidc Azcbcdo 
eonji!. 10. vtlnm. i . Sc qu6d non tcncatut, ncc pof- 
fit compelli ab Epifcopo , fcd pofTit facra faccre 
pcralium, tcnct ancrcns dcciGoncm Cacdinalium 
Gonzalez inrt^.i. CAJicelUn^i^UJf» 5. 1« frittdftct 
nMm.%Q.^ 84. 

* 4 Sccunda fcmcntia , qur probabilior cft , & 

tciicnda , airerit talcm capcUaniam non circ faccr- 
docalcm , Sc fic poirc confcrti non racerdoti. Pro- 
batur, quia quotics ad aliquem adum non cli- 
gitur induftria pcrlonz , facisfacic pcrlona illa ad- 
implendo onus iniundlum per aUum , vc coUigi- 
tur cx /. inttr dmficej , jf. dr fobu. &c notant ibi 
conununiccr fcribcntcs , Sc Paulus dc CaHro , & 
BactoL tln j & idcm Bart. /. nmo , jf. de JutbMs rtts, 
7iKm. 6. At in hoc cafu non eligitur indudria pcr- 
{onz , nihil cnim tcdatoris intcrcll , fiue hic , liue 
illc cclcbret facca : ergo non ccnfctur pcr onus 
Milfarum adiundum cogctc capellanum , vc pcr 
fc ipfum cclcbrct ; Sc fic qu&d fit a£hi faccrdos. 
£t confirmacur , quia imiurmodi capcUania: dc 
confuccudinc vniucrfali lolcnc lecuiri per fublU- 
tutum, qu« oranino fcruanda cil,etiamli cx difpo- 
ficionc tedatoris confcrcnda fit capcllania vni,qui 
quotidic cclcbrct , vt tcnct Lapus,qucm rcfcrt, 
& fcquitur Fclinus oif, eiim omnts, de ctnftit. n.fi. 
fnt , Sc Caldcr. C4p. fttper inordinjiM , de fnAcnd. 
crgo. Ec ampliiis confirmatur , quia vfui vniucr- 
faUs vidcncibus Prxlatis , & omnibus palfim ha- 
bet , vt huiuGnodi capcUanix dcntur pucris pofl 
dccimumquartum annum , qut multo pMl tcm- 
porc fiunt faccrdotcs , & inccrim dant flipcndium 
iaccrdoti vt faciat facra. Ncc hxc confuctudo cll 
contra ius , & efl fcita ab ipfo tcflatorc Et qu&d 
non fit contra tus , patct ; quia in facicndis lacris 
non digitur indufhia pcrfonx , & fic potcil im- 
plcri pct fubflitutura , & tcflator cenfccur, quan- 
do non conflat apcnis vcrbis oppofita voluntai 
difponcrc fccundum confuctudincm , vt tcncnt 
D(>dore$ CMp. ntm Af. de conftittit. Sc ihi Felinu* 
vum. 6. crgo. Itrm , quia a iurc communi rcccj- 
dcndum non cft finc cxprcfladifpofitionc contra- 
ha. /. frrscipimMj, C. de apptlUr. imu in Jubio tcfla- 
tor iuxta ius comntune ccnfctur difponcic fcd 
iurc coinmuni hz capcllanix non rcquirant fa- 
ccrdotium , &c potFunt dari pucris poft dccintum- 
qiurtum annum ; ctgo. Itcm , quia nifi cxprclsc 
caucatur , qu6d capcUanus per fc ipfum faciac 
TkS^nfhtt. CfftLmoral. Tom, l /, 



Dicra , fcd vt ^ciat tot facra , fatis vidcmr pro- 
uifum volunuci fundatons , ll pct alium ticii cu- 
Kt,rtgttU,fuptr Mlum. CardutaL c^^.Ut mnha, 
in fnt , verjtc. tjuinto ^ufo , ae pioitenu. Lapus aUt- 
gat. 3 j. Sylua vaHar. rcfiiut. .^.part.^Majt. 1. ». 9. 
verjic. poitrtme. Tabicn. bentjiciMm f. mtm.to. Ai- 
mil. m<m. 84. Zcrola in praxi Epifctpaii , i . part. 
verjic. itnepda ,^.ad 7. verfic. titima ctneUtfio , 
verjic, ttrtta conclajio , qu6d fi inftitutor nomiiM- 
uit non faccrdotcm , inccUigicur noluille etlc fa- 
ccrdocalcni. Parifius conJH, 5 c. num. i 9. volum. 4. 
Scmpcr cnim pixiumicur tcftacorcm cam quali- 
tatcm in fuccclfbribus non dcfidcrarc , quara non 
habct noininatusab ipfo. Baldus c«n/!?. 47 j.lih.t. 
Sociitus /. GallMj , nimc de Ugt , num. %. ff. dt li- 
her. poiihum. Molitu lih. 3. tle prtmag. cap, j. 
num. 50. Micrcs de maieratM z. part, ^Htft. 6. nu- 
mero £4. vtrjic . fccunJM diiU ccmnunn. Hanc te- 
ncnt Spino l^tad.ttstam. gloffa ^.principaii,n.6i. 
Fcrrctus conjil. iof. Sc quidam luriipctici valdc 
dodi. 

Imo num. 6y. ait Spino , quod in dubio an- 1 5 
ncxio faccidoti) ad bcncficium , vcl capcllaniam, 
ccnfctur nnn pcr modum adus , fed pcr raodum 
apcicudinis , dicic cum Fcrreto /r«7n. 66. q- 67. 
qu6d quan Jo ccftacor , vcl (iinJaror bcncficij di- 
cic vellc > vc calis , qui illud dcbcc obcincrc , fit 
faccrdos , vidccur fe conformarc cuin difpoiitio- 
nc iuris communis , vt iiicca aniiutn promouca- 
cur, &idcmfiin fundacionc capcUani.T appofi- 
cum fit,qu6d ad iUam prxfcntandus fit Presbyter; 
faris cnim cft,qu6d intraannum promoucarurt fe- 
cus fi dicat claufula , qu6J non prxfcncetur nili 
Prcsbytcr , tunc enim rcquiricuc adu cire Prcf- 
byccrum icmpoic pcxfcncarionis. Mxc Spinus 
ilsi. 

Ad argumcntum oppofitz fcntcntii rcfpon- 16 
dctur , quud quando cligicur induftria pcrfonx ad 
bcncficium, idoncus dicitur , qui potcll: pcr fc in- 
uirc i quando ver6 lixc tion cligitur, non opus cA 
vt poflit. , 

Tandcm nota , quod fi quis fiindauit capclla- 17 
niam , Sc voluic ad cam prxfcrri agnatum in i'a- 
ccrJotio conftitucum , & in cius dcfc<flu paro- 
chum : fi collaca cft parocho , cu qu6d cunc non 
crat agnaius in faccrdorio conftitutus , licct poft 
duos annos agnatus faccrdos fiat , non cxpcllc- 
tur 3 capcllania parochus , quia quando aliquid 
ciTcdum iuum produxit radonc caufx , quc tunc 
vigcbat , licct poftea ccfTet caufa , non cetlac cf- 
fcdus. /. fin.jf. de fulut. quando cnim adus pcr- 
fcdic confummacus dl, non dcbct cflcdus pei 
ceflarioncra caufx rctiadari. /. fandmus. C. de ad- 
minilh. tutor. Sic lacius ptobans , Sc alios allegans 
Percz lib. 1 . tit. 1 . ordin. $. nono meMtturtaJu ipiasHo. 
Idem Spino di£la floffa 4. princip. nwm. 70. (j- 71. 
vbi idcm dicit , licct agnatus appcUauerit a prx- 

fentationc fafta dc parocho , pcndcntc 
appellationc faclus fucrit faccrdov,quia 
tcmporc faftx prxfcntarionis 
hic agnatus etac 
incapax. 
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An cltrici tencjMtur dcfcrre hAbitum ,JiUitet 
vefics tlericAles , CT tonfunm , qu*. clertcA 
dicitKry id cfi^ corona. 

I Q Vpponcndum cft prin^i) , quod Tonfur» cft cf- 
^l(;iKulc,&; poulTiraumin habitu clcric2li«rcli- 
quavcro vt vcllcs.func concomicancia > Hc vduc 
cxcrinfccc anncxa & coniundla cum llatu. Sic 
Caicc. iti fitmmtt veri.CUnivrum pecc.V4.Iimcz i.i. 
^.1 i.art.i.iiiib.i,fol.6y6. 

i Secund6 fupponcndam cll«qa2Kl licct quzdam 
vcftcs fmc clcticis intcrdidlx , i5c qu6d dcdcccanc 
ftacum clcricalcm.vt paccc cx c^p. ^tnult..it viid & 
h3nefl.:lcrk:cr Clenscnt.i.e9A.tit. iC non cll iutc dc- 
finitum , qux vcftcs finc honcfti , & vcr^ clcrica- 
lcs, 5: idc6 calcs ccnfcbuntur , qu.T communi vlu 
fucrinc admiirx in caprouincia. SicSylucft.fxcwn- 
mtrticata 6.%.6. cUdo 6. glof. d,caf.fcntdt.vtrf.dtAn- 
rjti.<,& CUment. i .verf.ficMUtri<,dt tU[l.& ctfficjttu 
viroruni, diHo } o. Alcxand. cenfiJ, 1 4 9.». 1 ijil>.6.(y 
C)nfil.%.lib.i. Cii(!^in.d.cUment.i.MUjitt. Pajiormit. 
ctp. I . dt apcjl. Roclius capfin.de ccnfuetitd. Cuuar. 
ti-4*fl. pract. cap. j 8. nitm.y. verfic.^. Salzedo prall. 
Bcrn. Diaz cjf .7 f.^. fihi prthibitif, vbi alios refctt, 
Rcbuttfif priMil.feMafl.prutiU^i» 94. Sc commu- 
ois. Sii crgo 

I Prima conclufio. Cletici minorum Ordinam, 
qui bcncficium non habcnt.non pcccantomnino 
dimlttcndo habitum, & tonfuram. Probatur.quia 
citra culpam pollunt a cali ftatu rctroctdcrc.Itcm, 
quia iura pronibcntia , vcl iubcncia aliquid cleri- 
cis , intclliguntur dc conlbtutlt in factis , vcl ha- 
bciitibus bcncficium.vt colligitur cx Ttidcnc./rj/I 
1 4. cap.6. de refarm. Sc tcnct Hofticnf.frfp. i .ue clt- 
ri(i, vtl menachi, qucm fcquitiu Panorm.commu- 
nitcr reccptus ibifub fintm, cr cap.i.dt ptfi. num.^. 
& Nauarr. lumma Lac. cap.i^ . nnm. 1 1 o. fiper 
eup.fl.aHimM i4.^«<//.j.fi.i7.vbiaddicfccus clle 
dc iuribus,qux indulgcnt.vt cap.fi qiiii fiudentt 1 7. 

Ji«4f/?.4. iSc llc omnia, qui liccnt laico tam in ciui- 
ibus,quim in criminilibus.liccnt talibus clcrici;, 
vt optimc Nauar. fumma Lac. tof. 1 5 .mtm.i i o.cr 
cap.non dicatis 1 i.^iulKx .nnm.66. l^xc cciam con- 
clulio coUigitur cx Tu^ctxK.ftjf.i ^.cap.^.dtrefcrm. 
vbi lubens dcfcrrc habitum,exprc(sc dicit cloricis 
jn facris conftitutis . & bcncficiatiis i 6c jllam tc- 
nent ImoU cap. fi efuii tx cltricis, dt vita (*r benrfl. 
WmV,Salzed.f M.'/.OcTnard.Diaz cap.76Ti eri.id ej), 
fat. Armil. vcrb. cUricu*, num. 1 1 .(J- verb. apoiiafia, 
num.i. Augclus cUridU 4- nnm. 1 . verb.apeftafia, 
mtin.1. Tabicn. vcrb. apojlafia, fuft.i.ar cUricus i. 
quxfi.6. Sylucft. vtTb.apotiafia,<pufi.i.& cUricmi i. 
num.i. Imioccnt. cap. tua,dt apefi, Sc ibt Panorm. 
num.f. Nauar. fumma Latin. cap.i^.itum. iio. Sc 
commuiiis. 

4 Sccmida conclufio. Si iniciati minoribus vclinC 
clcticalitcr viucte , & frui priuilcgiis clericalibus, 
iicct bcncficium non habcant , tencntur habitum 
& tonfuram portarc. Probatur, quia hic vult frui 
priuilcgiis clcrici i crgo tcnctur mocc clcrici incc- 
dere,ius cnim naturx didbc , vt qui collocatus eft 
in aliquo ftatu fignis cxccrnis oftcndat fc clFe in 
llacuillo. Etha:c conclufioitaalTcritura Do&o- 
ribus , licct talcs clcrici fuit coniugati. Sic Sotus 
4. dftinii. 1 4. ^tfl. i . •trtic, I . vrrf rnrf^t h.tiufmodi. 



Kicitias ^.dift.n. art.i, <]U*ft.i 1. Ztnet difh 
dub. i , conci, i.fel.676, 

Nou hoc peccatum clfe vcniale. Racio , qaia f 
rcputatur lcuis matctia , cum hi non lint pcrfcdc 
in lUtu clcricali. Sic liitxcz tbi, ahj. 

Tcrcia conclulio. Si hi clcrici vclint publicc in 6 
ftatu (xculari dcricatui rcpugnantc viucre , vt fi 
vcUnt cxercctc ludicium crimmalc, vcl altos a<9:as 
ftatui dericali Tcpugnanccs,non licct ponarc con- 
furam clcricalcm : tum , quia cft indcccns 2&\is 
contrarios ftatui dcfcrcndo fignum ftatus, cxercc- 
rc. Iccm , quia Cltment. 1. dt viia (*r henefi. cUric. 
fuipcnditur clcricus publicc dcfctcns tonfuram, 
Sc veftcm parcitam.Sic Nauar.lumma Lat.r«^.xf. 
ritm.t I o. cjp.Hon diiatii ii.tfuafl.i .num.66.S3i- 
zedo d.cap.76.vtrf id tfttfiat. itotas ^.dft.ij^. if.i. 
art. i.vetjf. rurfki. Kicard. 4. dlft. 1 4.urr. 1. ijuaii. \ . 
Sylueft. cUricHS 1. $.1. Angcl.drrM-iM 4. niim.i. Sc 
dicunt Sylucft. Sc Angclus elle monale dcferre 
publicc toiifuram cum vcftc panica clcticum or- 
dinum minorum, ctii bcncficio carcar 

Quarca condufio.Si dcrici ordinum minorum 7 
bigami fiant , vt li bis nubant , vcl cum corrupta, 
tcnencuc non dcfcirc conluram^' habicum. Pacet 
cx ca^'. vfiice , dt bigamii in 6. v bi hoc prohibetur 
ipfis lub anachcmacc , id cft, vc cxplicac ibi glolfa, 
cxcommunicaaonc fercnda. Sic Socus 1/. a iic.i. 
anttfliaientmad 1. D- Aucon. J.p.iit.i^.cap.t6. 
^.6. Ricardus ^.difi.14. art.i.eju^ft. j.vbi bcne hoc 
limicac concra alios,vt iii rcfcrt,nifi hi bigami fint 
Rcligiofi : tunc cnim polfunt ionfutam,quam an- 
tea habcbant , porcarc ; quia dum dicitut d. cap. 
vnice , itfii prehibemus tenfirram pertai t , rdaduuin 
irfis rcrcnillos , dc quibus immcdiatc ante fcrmo 
habitus cft ihi > icilicct illos, qui adicdli funt coct< 
tioni fnri fxcularis,qualcs non iunt Rcligtofi. 

Nota idcm, quod dc biganiis didum eft,dicen- g 
dum elFc dc omnibus incgulaiibus , cadem ratio- 
iie. Sic D.Anton. d. (. 6. 

At dubium eft , an fit peccacum mortale con- p 
fcrre , vcl darc ordincm iacram, t*c recipcre illum 
abfquc vlla tonluta , id cft , fin lUbar Ittcha la ce- 
reHA.nxin Socus 4..^v''.i4.^.i.4rr.i.i~M.'i'.i.dicit cfle 
morcale, quiagrauius cft hocquam poftordincm 
fulccpctnn non dcfcrrc tonfuram. Sit taincn 

Quinta conchi lio.Nun cil iioc pcccacum mor- 10 
talc, fcJ graue vcnialc, quia maicria non cft cain 
gtauis. Sic nonnulli iunioccs ^lagiftri. 

Soxta cunclufio. Clcricus minorum ordinum 1 1 
habcns bcncficium , pcccat motialitcr non dchc- 
tcndo iubitum,& coiifuraro. Probatur, quia gra- 
uitcr prohibctur oppoficum , fcilicet non dcfcrre, 
CUmtnt.t]ueniam,d£viia & hentjl.cUric.Si Tridcnt. 
filf.i 4. cap. 6. dt rtferm. Sc bulla Pij I V. & Pi) V. 
&: noaimmc inmocu proprio Sixd V. dc hoc , vbi 
grauilEmas pocnas ponit. Sic tcncnc Angcl. fim- 
C1U 4. Hurn. I . Tabicna ciericus i. ijudfl. 6. Nauarr. 
in enimhui fummii, cjp.i^jiuni.i i o. cf" 1 1 8. Syla. 
cltncuj i.n.i.Sc lic hunc fi dimituc habittmi, vo> 
cant apoftatam Panorm. cap, iiu , dt apeft. ArmiL 
verb. .ipoliafia, n.i. vbi Angd. ff.i.Tabien.';i»r/7.i« 
8c qucHl fic morulc faltcm,quando bencficium re- 
quirit clericale obfcquium , tenet criam Sotus lih. 
10. dt iufl. ijUJifl. 5 . art.6. cemluf. 1 , ad finem. Hanc 
criam tcnct Baticz !.!.<:■> i.art.txenelff. }.f^.67y. 
8c idcm etiamdc przftimoniis dicit Nauarr. m^. 
^fli«,LaciRc cap.it .unm.^ 1 .im6dc pcniionano, 

c^m 
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cixm penHo conilituta cCi a Papa ticulo clcricali» 
quoJ tcncatui habicum, Sc tonlurain porcarc, do- 
cct Nauar. r^p. qnMtide, Ladnd c^ip, 1 1 . nian. 5 j. cr 
mifcfU.^c. quod in opcribus nouis fub duobus to- 
tnis conccnciscd 45.riMm.5. & lubdic, qu6d in du- 
bio prxfumicnr darc Papam pcnlioncm animo 
clcricali , nifi oppollcum exprimat : & qu6d pcc- 
cac recipicns talcm pcniloncm animo dctcnnina- 
to non pcrfcucrandi in flacu clcricali ; lccus fi ani- 
mo dabio, vcl condicionali , fciiicct pcrfcuuandi, 
nid fclicius aliquid accidac , & qu6d folus Papa 
poccd condituetc alicui pcnlloncm canquam lai- 
co.Qnx omnia hodic magis conflanc « di&o mo- 
tit proprio Sixti V. vbi obligat pcnfionarios , mh 
hibtntcs quodcumquc ius ad bcncficium poctarc 
Jubicum , &r conluram , vnde cellac lcntciuia Ba- 
nezf'^(ySi^4,dicentis habcntcsrcgrclTum ad bc- 
ncficium non tcncri fub mortali portarehabitum. 

Maias vcriV dubium cft dc clnicis in facris con- 
(litutis , quidam enim dicunt non necCarc mona- 
licer omitTcndo habitiim , & tonluram , fi id fa- 
ciant abfquc contcmptu, &c concttmacia , eric ca- 
mcn mortalc , quando aJmonici non realfumunt. 
Sic Ciict. /ipnrtj, vtrb. cUrtcorum peqfAt^i, vnb. 
pTMtpti tran/greffit. Daiicz /kpra cenclHf.^.Axcit non 
elTc mortalc quando aliquo ligno cxccrno poflit 
dignolci cllc clcricos. 

Scpcima camen conclufio fic. MuUo certius eft 
peccarc moculiter , quia id grauitcr prohibctur 
Trident.y?/. 1 4. cap.6. dt rtfennm. Ciemenr. i. dt 
vita cr htncft. Itcm , quia talis clcricus vcnit ex- 
communicandus , vt patct cx c4p.f1 tjms , lUft. 1 j. 
quod cft D. Gregor. cnp.Jicpiis tx cltricis, dt vi- 
tj c" ''I'»*/?. cleric. Sc fic tenet ibi Panorm. nnm. i . 
idcm tcnet ctip. tiu , dt Mpefl. Aragon 2.2. (]rufl, 1 1 . 
tirt. I . Angel.rirnnv/ 4. nwn. 1 . cr vtrh.ttp«ffM/iti,n. i. 
Tabien. f/fr»CTW i.tjuitfl.6. & vtrh. *pe}}afia.ip44ifl.t. 
Annil. vtrb. Mpeflnfld, n.^.Sc ihi Sylucft.j«,<j?.2. (j- 



dcntem.nifi bcncficium ciXci tcnuc } qoia licct di> 
catur in iurc bcnchciutn obligarc ad iiotas , paci- 
tur cxccpcioncro , nilibenclictuin Hctcnuci qui» 
pro nihJo rcputatur. Et licct Pius V. obhgarit bc- 
nchciarios ad non aliiftcndum agitaciont tauro- 
tum , adhuc exculamus habcnccs beneiicium tc> 
nue, vt tenet Bancz /Upr/i c9n.lMff.fvl.C77. &: rao- 
tus proprius Pij V. modctatus cft per CUmenti' 
nam 8- vt taniijm habcac locumin Rcligiofis , vt 
dixi iih. t . C4p. 8 . dub. j 1 .nnm. 1 } . 

Tandcm cx didKs infcrcur minus bcnc Rcbuf^ t 
fiim dt priniltf. f.hiil*jt. priuit. 94. diccrc clcricis 
cciam Prcsbyccris in gymnalits ftudiorum caufa 
vcrfancibus licere quouis habicu , Sc cuiufuis co- 
loris vti. cum pcrcgrini vidcantur : & latc probar, 
fcd mcrit6 cum impugnat Mcnochius de nrhitr*- 
rii', lik.i. eentm:^.c4fii j 92. inpi>.|4. qaiaaduerfa- 
tur cdp. 2 . in fne, nt cUrici, vtl men. in 6 . 

An vcro clcrici , qui vi , vcl metu ordinantur, f. 
recipiant verum ordincm , tcneinturquc ad cafti- 
tatcm, ad rcliqua,ad quar tcncntui ordinaii,dixi 
latc lih.^j. dtmanimonie dif^.i$- 

De loco tempore reciftendi eirdines. 

S V M M A R I V M. 

JO. QutinUce flnt mini/hranji erdiner. 
$ t . ^e ttmpere erdlnei facri ctlthrandi /ini. 
5 2, Qu^e ttmpere poffint erdines minerei cenferri. 
5 j. jin vntnti ordints pejfwt Jimtd vn» die tidem 
cenfcrri. 

54, Quii pefftt dijjienfirt in interfliiiit /eruandis in- 
terreceptienem dne'Km erdinnm , <jua prdci- 
pit feruari Tridentinum fclK 2 5 . cap 1 1 . n • 
6c 1 4. dc rcformationc. 
5 5 . j4n ad d>ll'enfjnuumtn intetjtlnu requi/itis intn 
erdinum rectpiionem exigatur taufa. 



cUiicas i. |. 2. Nauar. in «mnihus /iimmis , cap. mfM 5 6. An eadem canfi ntceffitatis , vel vtiliiatii Ec 
n.xio Bemard.Diaz praH.cap. 76.fint, Sc quidain 



du^U iuniorcs Magiftri Sc vidctur tenetc Caiet.M 
/nmma, vtrh. interregatienescenfeffienii , patde pefl 
prineipinm , antt ver/ic. ttniaeft , vbi dicit cicricos 
comacbs prius cllc condcndos, quam audiendos in 
confcflionc Et in hanc magis inclinat , liccc du- 
bius, Armil. verh. cltriats,nMm. \ 1. 

Nota limicandam cfte hanc conclufioncm , Sc 
prxccdcntcm. 

Prim6, fi cxccirus fic notabilis cxtra confuctum. 
Sic Sylucft. cUriau a. $. 2. Armil. vtrh, cltricust 
nnm. 1 i . 

Secund6 litnita , nifi hibttus dimiflio fiac pro- 
ptcr ncceHItatcm aliquam, v. g. tucndi vitam, ho- 
norcm, diuirias proptias , vcl proximi, Sic Batiez 
ihi peft ^uartam cenciufientm. Syluell. WmVxi 2.$. 2. 
Palud 4.<^>/?.24. tpia/f.}. nKm.17. 

Tcni6 limita , nifi hxc dimiflio fit ad brcuc 
tcmpus , vc ad aliqucm ludum excrcendum , ad 
agendum aliquam pcrfonam. Sic Baaez ihif Sylu. 
verh.apeflafa. qudft.t. ' '■' 

Nota tamcn , qu6d fi fiat animo vagand! , & 
occultandi perfonam . vt liberc poflit pcr vicos, 
& platcas ambulare , ad perpetrandum aliquod 
malum , ctiamfi id faciat ad brcuc tcmpus , pcc- 
cat mortaliter. Rauo , quia ex natura rci fcquicur 
grauc lcandalum , bc lacramentorum irrino cx 
tali diiniflionc.Sic Baiicz ihi concl.vltima,fe!.67 9. 

Quart6 limiia lexcam conclulioncm pr<ecc- 
Th. Su/Khtf, CenJiLmoral.Tem, 1 1. 



cUfu, ^na re^uiritur in Tridentine (ciV. l), 
cap. 1 1 . dc rcformat. Sc cap. i 4. re<jniratMr 
in difpenfatiene in interflitiis inier ordinem 
mintrem, (^-alinm minerem,^ inier Suhdia- 
conatiem, Di*cenalu!m:eadem (inipi.tm)^u€ 
ihi rctjuiritttr in difjxnfttitsnc in interflitiis in- 
tervitimnm erdinem rtinercm^cr Siibdiacenx- 
tnm, c?- inttr DiaconMum,^^ /actrdetinm. 

D V B 1 V M L. 

0UO in loco fint mimfirAndt ordines. 



PRimo dico , qu6d ordincs minorcs potcft Epi- 1 
(copus vbi volucrit , conferre. Sic cnim habcc 
confuctudo.'Sic Sylucft. Orde x.tjuafl.i.D.Amon. 
i.part. tit.\^.cap.\6. $.i7.Salzcdo praCl. Bcrnard. 
Diaz C4^.i6. $. minerei vrro. Baitholom.^ Lcdclm. 
dtth.t de erdine. Rcbutfus fraxi tit. de cUncis ad 
facres erdints male premotis , gieffa l. num. j. Ta» 
bien. Orde ^.initio. GloHa cap. ordinAiienes , tl l. 
diilinn. 7 5 . 

Nota aliquos diccre polTe Epifcopum tam in X 
dicccefi fua , quam cxtra diocccfim confcrrc pri- 
mam tonfuram fuis fubdtris , non pctico coufcn- 
fu Epifcopi tcrritorij i quiacollario tonlurx non 
eft contcntiofx, fcd voluntarix iurifdidionis,qiix 
in alicna diceccfi poceft cxcrccri. Sic Barbatius,&: 
Albcficas > quos xcfcn , Sc fequitur Rcbuftus<f. 

Dd } glo^in. 
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I . fiMi*.4. & tit. dt dtricis i ^wiW > & tjutmc- 
Ae crettttnr , nim. ii.O' tr*il. nomirtMtoniim, 

^mdfi. 1 4. mtm. 1 9. « 5 .& Ludouic.Lopcz i .pMi. 
iniirHlt.nimi,cap.ti^.f(il.7 jy.Couar. J. **<4r, c^p. 
10. fTM«.9.Hcnriq. <*k j. c»nfirmMi.cMp.6.Hi4m.6. 
cam vidcric Tridentin. Ac hodic hoc fubUtura cll 
pcr Tridentinutn 0.6. CMp.f.de rtfermMt. vbi pro- 
nibctor Epifcopis in alicna diceccfi PonoficaUa 
excrccrc abfquc Epifcopi dioeccfani Ucenria. Sic 
notauit SalzcdoM/^.ifi. S-o^irM tcmperayic Nauar. 
iib.^.conjii. tit. <U fcnttnt. exctmmHniC. ctnftl.6 9. di- 
cit cflc fufpcnfum Epifcopuin , qm in alicnadicc. 
ccfi bcncdixit corpotalia Imc Uccntia. Vndcmalc 
Hcnriqucz poft Tndcntinum fttpr* dixit pollcda- 
tc conluram, cdcbratc dc rontificaU , & darc bc- 
ncdiaioncm foleroncm ; quia hxc omnia funt 
PontificaUa , ncc Doftorcs , quos rcfcrt , aliquid 
conferunt, quia ancc Tridcntinum lctipfcrunt. 

Secund6 dico ordines facros minillrandos elfc 
in Ecclcfia CathcdraU. Sic D. Anton. «i.». 17- 
Glofla d. CMp. «rdinationes, SylucA.(Jri^o i,(/i«^'/.8. 
Angclus , &c Tabien. Ordo 5 . initie ; \mh de con- 
fuctudine portunt Epifcopi miniftrare ordincs fa- 
cro5, vbi-volunt, & icftantur Hofticnf. & Guillcr. 
quos rcfcrt , & fequitui Sylucft. Angel. Tabicn. 
D. Anton. ibidem, Rcbuffus prtixi tit. dt cUricis ud 
fUcres ordin. mdi promeiit , gleff* i . mm. J. At ho- 
die non vjlet hxc confuetudo , fed ftandum cft 
nouo decrcto Tridcnt. ff(f. 1 ^.cap.i. de refermat. 
vbi dcccrnitur , vt ordincs facri in Cathcdrali Ec- 
clefia vocaris , przfentibufque ad id Ecclcfix ca- 
nonicis publice cclcbrcntur : fi vcriin alio ditr- 
ccfis locodignior femper Ecclefia adeatur , quan- 
tum fieri poterit , 8c prxfente dcro. Sic Banho- 
lomzus a Ledefmai^. dub.i j. Sihcdo d.cap.i6.§. 
minerei ver». 

D V B 1 V M L I. 
^uo ttmpere Ortltnes furi celebrandi ftnt. 

CErtum eft non poffc cclcbrari , nifi in qua- 
tuortemponbus anni,quz lunt poft tcrtiam 
Ddminicam Aduentus , poft primam Dominicam 
Quadragcfunz , poft Dominicam Pcntecoftcs, 
poll fcftum cxultationis lanfti Crucis, itcm in 
S ibbato fan^lo atite Dominicam in PaiTione fic 
enimdcfinitur exprcfsc c.tp. de eo,dt ttmpor.ordindt . 
Cr cMp. fin. di(t. 7 5 . quod eft Gclafij Papz , quod 
przcipitur obfcruari in Tridcnt./fif! 1 j. cMp. 8. de 
reformAt. Sc faccntur omnes Dodorcs cicandi fo- 
lum Papam poftc in hoc difpenfare *, & elle mor- 
talc tam in ordinante , quim in ordinato excra 
tcmporaa iurc ftatutaordincs rccipcrci quia cft 
matcria grauiflima , Sc gr.iuiflimz incurruntur 
cenfurz , vt patct cx Extrauag. Pij 1 1. citm ficro- 
rttrn , &c ex motu proprio nouo Sixti V. & tcncnc 
D. Anton. f pMn.tit. 14.cap.16. §. 16. RcbufTus 
prMxi lit. de cUricis Md facroi erdines mMie prome~ 
tistgleffM i.ffam.14. Nauar. rummaLatinac^p.ij. 

Atdubiuro eft , an hiordines celcbrandi Cmt 
in Sabbato ieiunioium quacuor ccmpocum , vcl 
in die Domtnica fcqucnti : natn Hugo CMp. ^d m 
TMtrHius , dijlind. 7 j. docct cclcbrandos cflc dic 
Dominica , ncc opus cflc continuari ieiunium 
Sabbati cum Dominica , vt rcputcntur vna dtcs. 
Rauo > quia facramcntum ordinis > A: Sapufmi 



qux 



dficaciam habcnt cx Chrifti rcfutrccftionc 
fuic in dic Dominica. 

Cztcrum hxc fcntcntia , vi oiniittio falfa cft j 
rciicienda : tum , quia gcnctaUs Ecclcfix vfus ha- 
bct , quod fiant in Sabbato -, ic fic ctiam iubctui 
in Pontificali ficri : tum ctiam , quia fic colligi- 
tuc cx icxtibus citatis ; & fic tcncnt D. Anton. 
j.part. tit. 1 4. cMp. 16,^.1 6. Turrccrcm. cap. ^uod 
M 1'MtrJsHi, dislincl.y^. VJL\xii. 4.difiutti.i^.ijtufl.i,. 
nnm. 16. SalzcJo praCl. Bcrnardi Diaz cMp.i^.^. 
iiem facri. Bartliolom. a Lc-dcima dub. i^.dt erui- 
ne. Sylucft. Orde i. ejHAfl.6 Rofclla Orde ijium.J^ 
Annil. vcrk, Ordo , num. 7. Vigucr. Hb. iiijiit. CMp. 
1 6. 6. verffexto. Panorm. cjp. liierMi, de tempor. 
erd n. nim.j. Glolla cMp. de ee,eod. tit. verf. SMbldto. 
Angcl. OrJe 4. num.i. 

Noca priinu , qu6d in quoJam cafu fas cft dic i 
Dominica lcquciiu poft dittlum Sabbjtum iacros 
ordincs confcrrc : ncmpc fcruaco , ik continuato 
iciunio Sabbaci , cura Dominica lcqucnci ab or- 
dinatoic, Sc ordinaco , tunc cnim hdionccano- 
nica manc Dominicx fcqucntis trahitur ad vcfpc- 
ram Sabbati przccdends , & fic dicuntui contcr- 
ri in Sabbato:non cxpedit tamcn hoc faccrc, quia 
cft magnum iciunium , niliadfii ncccfllcas : vc 
quia Epiicopus non pocuit Sabbato oidinarc , vel 
niit tanta ordinandorum copia , vt non potucrinc 
ordincs dic Sabbari pcrfici. Hoc colligitur ex cMp. 
^ued M PMirihni , dijlitiU. 7^. ic tcnct lii TuaC' 
crem. Glofla cap. UttrM , dt ttmper. ordinai. vtrfie. 
VHo di* , (y- vrrf. ptrtinere , & ili PanoriTi. nnm. j. 
tc tii Hofticnf. Innocent. & omncs. Salzedo d. 
CAp.x6. $. ifta autem. Sylueft.Or<^o 2. ^.<r .D. Anton. 
(/.f 1 6.Banhol. a Lcdcfma d. dsdt.i j. RofcUa Or- 
de 1. num.^. Tabicn. Ordo i. ^ttMfl.f. 

Sccundo nota aliquos cx his Doftoribus dice- ; 
tc ita fctuandum cflc di^um iciunium concinua- 
tum ab ocdinatorc , Sc ordinato , quando dic Do- 
VW^ica funt cclcbrandi ordincs lacii , vc non dc- 
beanc comcdcrc , ncc bibcrc coto Sabbaco, Sc no- 
{kc Dominicx , ade& vt (i Epifcopus faciat die 
Sabbati lacrum , non dcbcat mmcrc ablutic>ncm. 
Sic D- Anton. d.§.i 6. Panoim. d.cap.literaj,»iim.^ 
Scd mcliiis alij dicunc iiitcUigi de idunio Ecdc- 
C\x , quod pcr hanc ablucioiicm non toUitut. Sic 
Sylucil. Ordo i.fittft.6. Tabicn. Orde i.q.). 

Noca, quod tioClc Rciurrcdkionis , vbi confuc- , 
tum cft quud cclcbrctur , pollunt ordincs facri ce- 
lcbrari, continuato,vt dixi, iciunio ; aliis veto no- 
dlibus Dominicz fcqucntis di^a Sabbata non li- 
cct.quia in tllis non Ucctlacrutn cclibrare abfquc 
quo non poflunt ordines iacri confcrri.Sic D.An- 
ton. d.^.i6. Sy lucft. Ordo i. qitcft.6. Innoccnt. Sc 
Pniotm.fuprM nMin.f. 

Tandcro noca , quud non potcft Sabbaco vnus 
ordo facer confcrri alicui , Sc dic Dominica fc- 
qucnti alius ordo cidcm , ctiam continuato icia- 
nio , vt cxprefse dcfinitur d. cap. literMt , Sc tenenc 
D. Anton. d. $• 1 6. Palud diit. tpufl. 1. iih>$. i 7. 
Sylucft. Ordo x.tpuli.6. Panorm. d. CAp. UttrM, 
Sc omne$.Vtrum autcm Rcligiofi poOlnt 
pcr fua piiuiicgia ordinari cxcra 
tempora, vidc Manjcm.;. 
<putft.regul.ipufl. 1 j . 
MTtic J. 
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DVBIVM LII. 
^uo ttmfcre pofsint Ordines mineres eonferri. 

SIc prima conduno. Prima confura potcft omni 
dic confcrri \ quia nullibi dl veiicum,& ficlha- 
bcc vfus. Sic D Ancon. j f.tit. 1 4 r<^.i^.$.i ^.Sylu. 
Ordo i.tf.6. Palud. ^di/t. 14.^.^11.7. (jr dijt.if. ^.1. 
ar.t 4. Salzcd. praA. Bcmardi Oiaz ettp.iS. ^ rara 
tmpoYM. Hollicnr. loan. Andr. Cardin. CMf.ptnnU. 
de lemptr. ordin. BanhoL i Lcdcfma dnt.i ^.deor- 
dine. RcbuiTus prttxi ftmmlM dnmfforiMmm , num. 7. 
An%'c\.Ord» j^.initio. Armtl. verb.orde,n.'j.K.oiA\* 
Oriio i. mtm.4. Tabicn. Ordt 1. j. & dc habctur 
in Pontificali, & ccnct Hcnriqucz Itb. i o.de ordint, 
CMf.i 1. mim.t. 

Sccunda concluHo. Ordines minorcs poniint 
conferri vltra Sabbata quatuor icniporum , & alia 
duo Sabbaca , in quibus dixi dnl'. prtctd. polTc ce- 
lebrari orditics omnibus Dominicis & fcdis. Sic 
habetur exprcfsi cMp. de eo , de tempor. ordiiMt. Sc 
tencnc omncs OoAorcs cicaci , Sc uinc confctcndi 
antcprandium ; &fic habecurin Poncificali.quud 
func confacndi omnibus Dominicis, Sc fcilis ma- 
ne,Sc -ioccnc Tabicn. Ordo i.a.f.%y\a.Ordo i.<j.6. 
AngcL Ordo 4-»;. j.Batthol.a Lcdclmu/.(^;</».i j. 

lam tamen viu gcncrali induthim e(l , vt die 
Vcncris antc Sabbata dida vclpcri confcrantur 
ordiucs minorcs ; quia (xpc coc ordinandi con- 
6uunc, vc non poflincdi^o Sabbato confcrri. Sic 
Hcnriqucz fMpTM n.x. Sc idcm diciccum aliis poHe 
dari feria quarta quatuor tcmporum. 

Dubium tamcn e(l , an in omnibus fedis pof- 
Hnt confcrri ordincs minores , quidam cnim di- 
cunt poflc confcrri Dominicis,& fcflis prxcipuisi 
& non cxplicant quid intelLigant pcr fcila prxci- 
pua. Panorm. tamcn CMp. littrMs, detempor. ordinMt. 
cxplicat diebus folcmnibus ; & cmp. de eo, eod. tit. 
n. 1. fcquitur tanc^uam tutiorcm lentcntiam Ho- 
ftienf. qui, vt cx iplo rcfcrt Angcl. Ordo 4. r.tm.x. 
dicit , fol^m polle conferri in illis fcftis, in quibus 
virgincs corticcrari polfunt.Hxc aurem feda funt, 
tcllc Sylucltro, verb. corfccratio virginitm,ftne, dics 
Epiphanix, Pafcha RcfurrcdHonis, Nacalia Apo- 
Aolorum,dies Dominicz , & fjc forfan Dodorcs 
huius lcnccntix *, per feiiM prMci^HM , incclligunt 
hxc , & qu6d uncum fclhs prxcipuis & Domini- 
cis poflinc confcrri , tcncnc O.Anton. pjtt.A^. 
CMp. 16.^-16. Barthol. a Ledcfm. d. did>. 1 j . Palud. 
4 dift.i^.cj.iM.i j.Sylucft. Ordo i.fi.Panorm & 
Hoftienf. rraxiwr citMti. TiXXttacm.CMp.tpied k Pm- 
trihus, dijf.jf. Vigucr. lib.innit. CMp.i6.\.6.verf.6. 
Ko{c\.Ord» 

5 At verius cft pofli: conferri omnibus fedis : lic 
enim indilUnA^ dicitur d.cMp,de eo,Sc in Potificali 
poHc conferri omnibus Dominicis, & feHis, & fic 
vidcntur tcncrc Angcl. Or<<# 4.1. i .Tabicn.Or<i(» z. 
9. ).& indillindl^ dicuntpollc confcrri Domini- 
cis,& fcftis, Armil. ffi-^.Orii* »Kw.7.Salzcd. praft. 
Bctnardi Diaz cMp. 16. mintret. Rcbufftis prMxi 
tit.de clericitMd fitcrosorAinesmMle prtmotu,gloffM I. 
n. }. & rcfcrt n.6. Prxpolltum. 

6 Altcrum dubium cd circa hoc,an di&is Domi- 
nicis , & fcftis tantiim polTit Epifcopus confcrre 
vni, vcl duobus ordincs minoics.nam cny. dt te, de 
ttmpmr, ardin. didt tcxtus poile vnum, vcl dnos ad 
ordinespromoucrc, & lic qu6d tantum polTu vni, 
vd duoDus confetrCj tcncnt Palud. j^.d'ft.i^.if.x. 



ttim.A 8. Panorm. & Hoflienf. i/.rdi^. de co, Angd. 
Ordo 4. initio. 

Ali) veridicunt poflecx iuflaciufa pluribus 7 
ordines minores conferrcjnon tamen cicra iullaiu 
caufam , fic Barthol . a Lcdcfm. dJidi. 1 5. SyluelK 
Ordo i. ^tuft.6. 

At vcrius cft polfc his diebus ordines minorcs g 
confcrre muUis , non tamcn ita quod videatur ot- 
dines gencralcs cclcbrarc,& h?c fuit intcnrio diO. 
cMp. dt eo, cum dicic textus, quod vni, vd duobus 
confcrac , id cfl , non toc qu6d vidcatur ordinatio- 
ncm gcncralcm ftccre. Sic Rcbuffus d.glo([.i.n.6. 
Prxpolitus , & Turrccrcmata cMp. tjuod m pMtribus, 
d.7f. glolfa dilf.CMp.de ea ,vcrfuiu Jhos, & ibi lii- 
noccnt.GoHVcd.Raincr.Bernardus Pilana,Supplc- 
mentum , quos tefcrt Sy\\xt(i. fupri. Vigucr. /i^. 
inftit.cMp.i 6.y6.vtrf.6. Rofcllaer<f<» i.num.^. Ta- 
bicna «riio i.jMM/f.i.Sc vidccur tcnere AtmilLtvr^. 
ordo, nmn.7. & tenct Hcniiqucz d.num.i. 

Tandcm nota qu&d Aboatcs , quibus fu cft 9 
confcrreordincs minores,polIunt etiam illos con- 
fcitc Domiiiicis,& fcili!i. Ncc obllat qu6d ditl. 
cMp. de eo , dicitur liccrc hoc Epifcopis , quia no- 
mine Epifcopoiuin intelliguntur quilibct alij^ 
quibus licct hos ordincs confcrrc ; fafta cll ta- 
nicn Epilcoporum mcntio , quia iure ordinario 
Epifcopis coinpctic confcrrc ordincs hos. Sic te- 
nenc Panorm. d.CMf.de eo,n. i . cMpjcitm contingat, 
detSMS.fS' ^iM//>.m<m.z.Hollicnf.qucm rcfcrt,& fc- 
quitur SylucH. ord» 1. epuft. 6. Armill. vrrh. «rdot 
mtm.n .Tabicn.0r</o i.tfUM/K). An^e\.9rdo ^.mtm.i, 
Hcnriqucz </.m/OT.i. Amon, d.c,tp. de eo. Iinoad- 
dunt Hofticnf. Sy lucft. AngcLTabicn mclius eire, 
fi Abbates his Jicbus confcrant , nc videantur fi 
coiifcrant in Sabbatis quatuor tcmporum ordincs 
gcncrales , vt Epifcopi faciunc , cclcbraic. 

DvBIVM LIII. 

jln omnes erJines pofsint ftmHl vn4 die 
eidem conferre. 

SIc prima conclufio. Duo ordincs facri non 1 
poiltint cadcm dic vni confcrri. Sic habetur 
CMp.UterMf, de tempor.ardsnMt. & in Trident.yf/Tiz j. 
cMp.i i.de reform. Sc reuocat priuilegia Rcligiofo- 
lum contraria,& tcnciit omncs Do^orcs citandi, 
& qu6d folus Papa in hoc difpenfat. 

Sccunda conclulio. Quatuor ordincs minores a 
& Subdiaconatus , ncqueunt cidcm viu dic con- 
fcrri. Probatur cx cap.x.dt fo.epufimiMt ordin. rt- 
cepit. & tencnt Gutier aHMjl.CMnon.cMp.i6.nttm. j 1. 
lex 17. tit. 6. pan.i. Bartnolom. a Lcdclm. dut.i j. 
dterdin. W^n. lib. itiftii. CMp.i6.^.6. vcrf.6. So- 
tus ^.dift.i^.tjunft.i .Mrr.$. Sylucll.or<^ i.tfUMft.y. 
AngcL ordo 6.nMm.i. Atmi\\.veri.ordo,niim.6 . Ta- 
bicna ordo i.ijHMft.i.D.Anion,i,partjit.i4.CMp.i6. 
§,i6. Paludan. ^.dift.i^.cjM^ft.i.nnm.i^. RolcUa 
erdo i.nHm.}. Bcrnard. Diaz prMil.crim.CMp.tj. 8c 
ibi Salzcdo $. vnM.gl»ffM CMp.i. de ee, tjuifun. erditi. 
recep. & dn Panorm. num. i . imo nec vnuin ordi- 
ncm minoicm & Subdiaconarum fas cft cadcm 
dic rccipercvtbene Panorm. Palud.Tabicn. ibi. 

Nota prim& non conccdi Epifcopo facultatcin j 
in Tn Jcnt.ad difpcnfandum in hoc,fcd tantikm ad 
dilpcnfandum in intcrftitiis intcrordincm , & or- 
dincm rcquilitis. Sic Salzcdo ihi. 

Hinc fit minus bcnc RcbutTuin prMxi bcnrfic. 4 
tit. dt cltricii Md /iures erdines inMle premotu ,gloff.i. 

Dd 4 moM.18. 
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Him. 1 8. diccic poffc icfipi codcm dic minorcs 
ordines,& 5ubdi2conuum,dummodo non ccmc- 
lario aufu.id cll, ablquc Epifcopi fcicntia,& cxa- 
mine iiiuudacur lic ordinandus \ 5c ftc cxplicat 
d. CMp.i. dt eo, tjui fwrt. tri.ytcef. fcd fillitur , & fic 
omncs Dodloics citati tcncnt concrariuro. 

j Sccund6 noca , qu6d limicanda cll hzc con- 
dufio , nifi alicubi clfct confuctudo confcrcndi 
eadcmdie ordincs minorc$,&: Subdiaconatum : ca 
enim c(l valida,& fcruanda. Sic O.AntonJ.$.i£. 
Rebufr.refcrciv5 Cardin. Md.nmu.i S.dicitquc cfTc 
hanc conluctudincm. 

iS Ai dubium eA,an poH Tridcntin. hzc confuc- 
tudo fit valida. Quidam enim ncgant. Ratio,quia 
Tridcntinum felJ. i j. cap. i i.dt rtformM. iubcc, nc 
dccur Subdiaconatas , nifi iranfado anno poH vU 
timi oidiiiis minoiis fufceptioncminc Salzcdo 
i/»4,Sc vidctur hoc iequi Maiol.iir irrt^lth..\.c.i i. 

7 Scd vctius cft valcre , quia Tiidcnt. d. cap. 1 1 . 
non derogac confuctudini, & quando voluit con- 
fucrudini derogare expicfsc hoc fecit , vc pacec cx 
e^idem ftff.i f. c*p.6. 9. io.de rtformM. SC ct pluri- 
bus aliis locis Tridcncini. Sic tenent Nauar.lum- 
ma Latina c^p.i^.n.j i . GMicu^puft.cMtonic.c.i6. 
n.ji.(^ fi. Manuel Rodriqucz in motu Pij V. de 
cenf&MJ.txpofirioMe dulf.S.fol. ix.f^g. ■ • <i> ^iunto 4 lo 
ttrctro.Et confirmatur amplius.quiaTridcndnum 
fcjf.ij. c.i }. validam clTc hanc confuecudincm in- 
nuic, quandoquidcm tantum iht piohibct duos fa- 
cros ordincs vna die eidcm CQnfcrri,priuilcgiis,ac 
indultis quibufuis non obdantibus, quafi velit, ac 
intcndat confuetudincm in hoc cafu in luo vigo- 
rc pcrmanere rcfpcctu quacuor ordinum raino- 
rum , & Subdiaconacus. 

g Maiusaucem dubium e(l , an per motum pro- 
prium Sixti V. concra malc conrcrcntcs, vcl rcci- 

Sticnccs ordioesabiogccur,&: annullccur hxc con- 
iiccudo } Et vidctur annullari , quia iti dcccrnic 
vt lcrucntur incctllicia a Tridcntino Aatuca , non 
obllantibus quibufcumquc concrariis. Ec fic vi- 
d^uc ccncrc Manucl Rodriqucz d, dtA. i.foL 34. 
p*^-i.. *itt $. emptr* vcttmoi. 
9 At vcrius cd adhuc valcrc didtam confuctudi- 
ncin. Prim6,quia illa clauluU,»i*« ohflitntibu-,non 
cadic fupcr omiiia didia , Sc contcnta in illo mo- 
tuproprio, fedad claufulam immcdiatam, vtcla- 
ri' liqucc cx illo. Itcm,quia hicmotuspropnus 
nil aliud intcnditi vc cx co patct , quam qu6d icr- 
uetur Tridencinum , & ius communc circa ordi- 
ncs. Quodtamcn conluctudini non dcrogat:er- 
go rcllringcndus cll ad ccrmiiios Concili| Tridcn- 
tini , quia conlhtucio qux iit ad inteiprctandum 
aliam, &: ad cam roborandam, intclligcnda ell fc- 
cundum cam, concludcnda tcrmims cius,& (ic 
non excenditur ad ea,qU2; non funt pct ilUtn pro- 
bibita. Auth.con(litucio qu« \nnow,^.vndt,vtrf. 
in illu, callM.f. 8c fcntic glolFa , quam rcpucac lln- 
guUiem CarJin. ihi cltment.ftMiuimi,veTfconfnetu- 
Uine,dt tltfl.Fc\in.cap. i .dt inreiur.num, 5 . Naiwr.<i« 
tUtiftC^ promiffij pro iMfl.vtl ^rMif.notahili i.num.y. 
Sic ccnenc Manucl Rodriq. d.dith.io.fot.ji.pii^.i. 
§. ^MAnto 4 lo ttrctro. Sed quamuii pcr przdidum 
mocum Sixri caiis confuccudo fuidct abrogata,ta- 
incn illc mocus rcuocacus cft pcr Clcmcnc. VIII. 
prxtcrquam in fimoniacc proinoucntibus &: pro- 
raotis, vt fuprA dixi. 
',1 o Tcrcia conclufio. Hxc inccrfVicia dcbcnt intcr- 
cedcrc inicr hos ordiiics , ncmpc inccr vlciraum 



otdincin minorera , & Subduconatuni , dcbct in- 
tcrccdcrc annus, vc dcccrnic Tridcnt.y?^i j.f.i i. 
de rtform.fmt, & alius annus inccrccdcrc dcbet in- 
ccr Subdiacoiiatura , &: Diaconacum , vc dcfinic 
Tridcncin. Ai cap. 1 j. & alius inccr Diaconatura, 
& Prcbbyccrium. vcdcfinicTridciuinum tbi f.14. 
& liccc longioia muico inccrilitia rcquircbancur ^ 
iurc anciquo , vt patct cx CAp.in ftngMiit, dift.f-;. ac 
vlu non lcruabantur, vt benc docct Grcgor. Lo- 
pcz p4ai. I . tit. £ . /. X 7 . verf. tnfittt. 

Quaaa conclufio. De minoribus ordinibus,an 1 1 
polfcnt omncs vna dic cidcm confcrri , non con- 
ftac intcr Dodorcs. Quidam cnim dicunt non 
pollc de iurc , nili conluctudo iuri dcrogaucrit. 
sicquc colligi vidctui cx CAp.ipiicMmo^tie, difl.fj. & 
tcnct ihi glotla vtrf. yicvhtMj , Sc thi loanncs , & 
I.i6.tit.6.pdn.i. Ac probabiiius crat podc de iure 
dari,nin contraria confuctudo prxuafuillct, & Hc 
colligitur cx cdp.iM to ijnifiirtiMe ordin. rt^it» & 
tcnet ibi glolla verf.minorej. Panorm. ihi, mim. i. 
idcm glolla C4ip. de to , dt ttmpor. ordin. & ibi Pa- 
norm. & Innoc. D. Aiiton. i.p*n. tit.i^. ctp.i6, 
$. 1 6. Sy\\xc(i.ordo i.^juxjl.j. Rofclla ordo i.mem.j. 
Tabicna ordo i. ipuft.i. Palud. 4. diff.if. ejujifl. 2. 
nitm. i 5. Barthol. a Lcdcfm. dt orUint, duh.t j. 

Hodic uracn Tridcnt./?/.i j. cap.i 1 . de nftnm. 1 1 
ftatuit vt minorcs Oidincs pci temporum inccr- 
ftitia confcrantur, nifi Epitcopo aiiud magis cx- 
pcdircvidcatur. Vndc cum Ttidcntinum horum 
intcrfticiorum ccmpus non dcfignct , non cft nc- 
cclfc intcr ordincm minorcm , & alium ordincm 
minorcm , intcrcedat annus , fcd hoc tcmpus ar- 
bitrio Epifcopi rclinquitur. Sic gtona cdp.^faim- 
tpte, verf.vtl hdbtrt,dift.-^'j. Menoch. llh, iJde itrhi- 
irdr.ctmMrid ^xdfu 427. »mr.i8. Manuci Kodti- 
qucz dubii.S.fol. j i.pd^.i. $. Ji^o lo f^nndc. 

Im6vbieratcontactudoantcConciliumdandi 1 1 
omncs ordincs minorcs fimul, iiulla rcquiritur 
mod6 dilpcnfatio,quia,vt latc probaui,n6 dcrogat 
Tridcntin.iw illo cdp.i i .contuctudini. Sic Manucl 
Rodriq. d.dMh.S.fol. j i.pd£. i . ^anto 4 lo tercero. 

Quinta concluiio. Dc prima toitlura,&: mino- 1 4 
noribus ordinibus , quod non poflinc caJnn dic 
dc iurc cidcm confcrri,nili vbi lioc Itabct confue- 
tudu tcnct communis, Sc vidctur colligi cx cdp. in 
fingMlii, dift.jj. Sic Bartliol. a Lcdcfm. d.duh.ts. 
Hoft. Panorm. Cdp.dt to,de temp. erdin.n.i. Angcl. 
orde 6.n.i. Armil. vnh.ordo niem.6. Tabicn. ordo t. 
^fl.i. Rofcilaor^^A i.nutn.j. At vfusobtinuit, vc 
polTit fimul toniura cum ordinibus minoribus da- 
ri , vt bcnc Armil. Tjbicn. Rofclla ihi. 

Vltima concluiio. Llccc aliqui dubicarint an i 5 
intcrfticiaintcrordinem,& oidincm prxccptafcr- 
uari iii Tridcminoy?^! cif.n. i j.^ i^.dtre- 
/orTw. obligcnt Rcligiolos, quia ihi non facit Tri- 
dcntinura racncioncra dc Regularibus : cum ta- 
mcn in aiiis dccrcris cxprimat ca ctiam in Rcguta- 
ribus cllc fcruanda , & d. cdp. 1 f. dum iubct duoj 
ordincs facros codcm die non dfc confcrcndos, 
addic>r/i4>n RegMldribMj : at certuni cft obligarc 
ctiam Religiofo$-,& ita fcruatur in ptaxi. Ncc ob- 
ftat argumcntum lumptum cx dicl. cdp. quia mcns 
Tridcncini ihi fiiit , iicct concclTcrit Epifcopis fa- 
cultatcm difpenfandi in intcrftiriis,non tamcn in- 
icUicenda cft hxc facultas, vc poflinc codcra die 
duoTacri ordines rccipi etiam h Reguiaribus,cum 
quibus erac maior diipcnfandt rario. Sic Manucl 
Rodiiqucz dJuh.i.fol. ij.Apd^.i. 

Dv£i vi< 
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<i>nU fofsit d$fpenfxre tn mterf it^s fcruJMciu 
inter receptienem duarnm ordtnum , tju* 
frxcipit fcruiri T ndtntinHm fcfl*.r }. c. 1 1 . 
15.&: 14. dcrcformac. 

1 ^^Enutn cfl apud omnes pode Epircopum, Hc 
V_>y enim dicitur illis tcibus capitibus cxprcfsc. 
Hic autcin Epifcopus non dcbct cflc Epilcopus, 
«]ui ordinat.quando c(l alicnus.fcddcbct cllc pro- 
prius Epitcopusiquia licct Tridentinum dicac ab- 
iolucc poflc Epifcopum dirpcnfarc : at incclligicur 
dcproprio \ icinpcr cnim ciim aliquis adlus iuiii- 
di^ionis commictitur Epifcopo , intclligicur de 
proprio ; quia alienus nuUam habct iunlJiaio- 
ncm. Sic Manucl Rodriqucz in txptfttione motui 
Pij f^. de ctnJtlrHJ dnh. i.fol.iy.pa^.i.^iiizotoft- 
gttndo , 5c patct cx di£hs fnpTk diA. 17. vbi cx Na- 
uarro diximut qu6d ctiain quando prophus Epi- 
fcopus dat dimillbria^ , vt luus fubditus ordinc- 
tur ab alieno,non poicH illc alicnus difpcnfa- 
ic in intcrftitiis , niii proprius Epiicopus hoc fibi 
commictac. 

2 An vcr6 Epifcopus ordinans fuum familiarcm 
poft tricnnium pomt cum illo difpcnfarc in inter- 
ftitiis, vidc fUfTM duh.17. 

j Dubium tamcn clt dc habcntibus iurifciic^io- 
nem quafi Epifcopalem , ita vt Epifcopus non 
habcat iurifdiAioncm in fuos fubditos , vt funt 
quidam Abbatcs , Sc fuperiorcs Rcligioaum in 
fuos Rcgularcs , an difpcnlarc polllnt cum fuis 
fubdicis in his incerlliciis. 
4 Quidam dicunt hoc folis Epifcopis compc- 
tcrc , &c fic non polfc Gcncrales , & Prouincialcs 
cum fuis fubditis Rcgularibus difpcnfarc , fcd dc- 
bcrc pcterc ab Epiicopis ordinancibus cos , vt di- 
fpenfcnt,nec clfc opus,vt Prxlacus Rcgularis 
cxpnmat in fpccic caufas ad diipcnfandum , fcd 
fat cllc in gencrc , vt quod ncccflicas , & vtili- 
tas fux Rcligionis , & ordinandi talciuum incli- 
nant ipluro ad pctcndam dilpcniacioncm , vt pof- 
(it Epifcopus ablque alia informatione difpcn- 
(arc. Probatur hic '.cnccntia-, quia Tridcntin.i^»i/. 
eap. 1 1. I j. C" ' 4- b'nc difpcnrationem rcmitcit 
Eptfcopts. Stc Manuel Rodriqucz diil. dnb. S. 
f^. 1 9. fdg. I (nianto A lo fegundo. cir fnl. J I . pA£. l. 
^.di^o lo qnsrtB. & quud cum Rcgularibuv diipcn- 
fettantiim Epifcopus.in cuius dtoccc(i commo- 
lancur , ccnet Heniiquez /1^.1 o. de ordintf cap.i j. 
iMm.4. littrd L. 
^ lm6 Manucl RoJriqucz ihifol. % \.p*g. t .vtTfic. 
tH^o IS tjM/trte, allcric, quod quando capitulum bc- 
dc vacance dat rcuerendas , ncquit difpcnfarc in 
interililiis , fed dcbct pctcrc ab Epifcopo ordina- 
turo , v t difpcn fct. S it t a m cn 
^ Prima conclufio. Capiculum Scde vacantc, 
quando dat rcucrcndas ad oidines , porcft difpcn- 
Urc in inccrfticiis. Probacur , quia hoc fpcdtac ad 
potcftacem ituifdi^onis : ac omnino fpcAantia 
ad poccftacem iurildidtionis ordinariam Epilco- 
pi comj»ctunt capinilo '■cde vacance, nili lurc cx- 
prclsc caueatur oppofitum , vcdixi lili. 8. demii- 
trimonio , .i f^nt. 1. i:ian. t o. Cum ergo in hoc ca- 
fu non caueatur cxprcfsc contratium , potcrit ca- 
pitulum difpcnfarc. Iccm.quia in Tridcnt./r//;i j. 
CAp.x $.dt reformat. ftatuitur, vt nullu'; aiidiat con- 
feSlQMS, nif» approbatus ab Epifcopo , & cauicn 
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capitulum Scdc vacantc approbat.Icem,quia Tri- 
dcncinum non dat hccntiam aiicno Epilcopoor- 
dinanti vt dilpcnfct cuin hoc in inccrlhtus : crco 
fi capitulum caret potcftatc iurifdidionis ad di- 
fpcnlandum , malc dicit Manud Rodriqucz dc- 
bcrc pctcrc ab Epifcopo ordmacuro , vc difpen- 
fcciquia fi ipfum capiculum non habct iurildi- 
^ioncm hanc , nonpoccric cam alccri dclcgarc. 

Sccunda concluao. Abbaccs , habcnccs iurif* 7 
didlioncm quafi Epifcopalcm , polluiic dilpcnfa- 
rc cum luis lul>dicis in inccrfticiis. Probacur cx 
didtis fiipra dtilr. II. vbi dc his, Sc aliis Prxla- 
tis habcncibus iurifdidioncin quafi Epifcopa- 
lcm lacc probauimus pollcomnia, qux polfunt 
Epifcopi puccftatc iuhididionis ad quem fpc- 
ftac hxc poccftas ; iinu & pollc darc rcucrcn- 
, das , liccc iioc vidcatur pronibicum in Tridcn- 
tin. caJ.fcjf. i j. cap. 10. quanco magis potcrunc 
hanc dirpcniacioncni indulgcrc , qu<)d nullibi vi- 
dctur piohibicum , & fic pradicatur , & eg« 
vidi rcucrcndis Abbatis dc Sahagun , in quibus 
cum quodain fxculari fibi lubduu dilpcnfabac in 
inccrfticiis. 

Tcrtiaconclufio.Prxlaci Rcgularcs polfuncdi- 3 
fpcnfarc cum Rcgularibus cxcmpcis fibi fubditis 
in his intcrftitiis , nullo modo id poifunt Epi- 
fcopL Probacur , quia Epilcopi tantiim pollunc 
dilpcnfarc cum iuis lubdtcis : ac Rcgularcs cxcm- 
pri non funt magis fubditi Epifcopo , quani fc- 
cularis cxtrancus , cum quo cft ccrciun non pollc 
difpcnlarc. Itcm , quia hi Prxlaci habcnc iurif- 
«iidioncm quafi Epilcopalcm in Rcgulares tuos, 
Cfc nullam liabcnc in cos Epiicopi iurildiclioncm. 
ciim cxL-mpti fitic, vc paccc cx Nauar. tih.i. ccrjil. 
tit. 1 1 .dt tepipor.oTdin.conJil.i i . vbi lixc dicic : j-lb' 
bjt fuM refpctlu RegulMru extmf.ti eft fiiM vrdir.M 
riut tfuaad rtutrtndat , (ir hulitt iurif 'iiUl 'i«ntm t^i afi 
EpifcnpAlrm.zc^o. Itcm.quia hi Prxlaci danc rcuc- 
rcndas luis Rcgulatibu$,'& nuUo modo Epilcopi, 
vt dixi fupr^i dut. z 1 . crgo fimiliccr difpcnfant in 
intcrftiriis, cum hxc ambo fint iurildictiDnis Epi- 
fcopalis. Iccm , quia idcm Manucl Rodriqucz ibi 
Jol.fi .i-Di^o lo ttrterc, fatecur i]uM Abbaccs, qui 
poHunt initiarc minoribus Otdinibus luos luo- 
dicos Rcgularcs , polUmc cum illis difpcnlarc iu 
interftitiis fcd hi non funt Epifcopi , fcd tan- 
tiim hibcnt iurifdiftioncm quafi Epilcopalcra: 
ergo fimilitcr id poccrunt alij Prxlati Rcgulares, 
ctim camdctn iurifdidioncm quafi Epilconalcm 
habcanr. Itcm , quta li hi dcbenc pctcre ao Ept- 
fcopo ordinaturo, vc difpcnlec.vc facccur Manucl 
Rodriq. tunc vcl Epilcopus tahs difpcnlat virtu- 
tc TriJcncini.iSc hoc non.quia, vi dixi diJh.prtcti, 
cancitm potcft difpcnfacc quando ordtnac fibi fub- 
dicum , vcl virtutc licciuix concclFx a Prxlato 

{>cr talem pctitioncm : crgo \ forciori habct ca- 
is Prxlacus iurifdi^onem dilpenlandi , aliiis non 
polfct iilam dcicgarc. Itcm.quia fic habct praxis, 
commuiiiccr cnint in dimilforiis ad Ordinc^, qitas 
concedunc fuisfubdicis Reguiaribus, difpenfanc 
in inccrfticiis. Scd dc hac rc vide,qux latc opti- 
mc doccc Suarcz tomo 4. dt Rrli^ione lih. i. dt pr*- 
iM.Relig.cMp.i x.k nuHi.ii ftjUt ud if. vbi vcram- 
que fencenttam opcimc conciliat,&: dcclarationcs 
Cardinalium cxplicac. . 

Tandcm nota qubd in Socictaco Icfu hoc ca- ; 
ret difficulcatc ; quia Grcgor. XIII. anno 1581. 
concclfit Dullara Socicaci Icfu, vt amncs pcxfcn- 

caci 



511 Conliliorum moralium 

nti i Generali > vd ab eius Dclcgato , pofllnt or- tn&it in alto cafu , valdc graui : nctnpc quando 

dlinaii npn fuuatis intcidiciis , & cxaa tcmjpora, polTic Epiicopus cogcrc aliqucm ad fulcipicndum 

Sc allignat caufam inlbtuiam, vidclicct cHc locic- ocdincm iaaum , quud taiiiijm pocc(l faccrc pto- 

utcm ad diicurrcndum pcr quafcumquc mundi ptcr EcclcHx ncccliicatcm , vcl vtilicaicm , vndc 

plagas ad Frudificandum in vinca Dumini , Sc in noftro cafu non cam ftriclc fumenda dl Ecclc- 

pronibct communicationcm iiuius priuilcgij , iis, fix vtilicas , vcl ncccOltas : im6 in caTu , in quo 

qui fua priuilcgia cum focictatc participanc . & Sylucfl. loquitur , loqucns D. Anton. j.^^r». tit. 

pacdciparc podunt ; Sc Pater Gcncialis Socieiatis 1 4. C4p. 16.^.1 8. dicit hxc vcrba : Dicitur ructjft- 

in comjiejidio priudcgierum , verhe Ordsnti , rsum. j. tM citm ncn Junt 4lij,^ erdinentnr,!^- Ec.icfi» inii' 

dicic, quod lixc facuUas communicacur omnibus get ; vtdit*s Ataem , cum ttfi fint Mif , EcctrfU tmen 

Prouincialibus , cxccpta faculutc cxtra tcmpora, indiget «rdinMts. Et llc in noftro caAt diccndunt 

qux in Europa refcruatut Gcnerali , & ita Rcli- cft, qu6d tunc crit EcclcHx vtilitas , quando funi 

gioii Socictatis , non indigcnc alia caula , vc a iuis pauci minilki idonci , quos habcc : cunc vcru di- 

lupcrioribus poQlnc prxlcntari ad Ordincs , non cctut, quando non folumdcfunt idonci,fed ctiara 

fcruatis incerftitiis quia ipfc Pontifcx hac fola dcfunt minillri idonci , Sc non idonci , iuxta ea 

caufa difpcnfat : non cnim difpcnfat Prxlatus So- qux adduxiinus cx D- Anton. d. 5. 1 8. & lixc nc- 

cictatis in intctftitiis , ncc Epifcopus a quo otdi- cciruas , auc vtilicas non confiftic in indiuilibili» 

nancur:fed fuppoftto quW Rcligiofi ipfiusSo- fcd dcbent Epiico^i inipiccrc , 6c confiJcrarc, 

cictatis k fuis fupcrioribus prx(cntcncur,ipfe Pon- quM mulcotics abiunc , id eft , hMcen AHfincin mi- 

lifcx immcdiatc difpcnfat cum iUis io inccrftitiis. niftri idonci , & non idonci alicuius Ecclcfix , Sc 

Ncc hoc priutlcgium dctogaiur per mocum pro- alias in iniinnicatcm incidnnc , & fic in Ecdcdis 

priuin Sixti V. lcilicct concra malc rccipicntcs, dcfcdtus committuntuc , id eft , y? hacen faitu. 

vcl confcicntcs Ordincs,quia claufula,»»/)» ehjlan- Quaproptcranimaducrfo , quod hi dcfcclus com- 

r»^«j, quamponiti/'!, tantum fcrturadclaufulam niunitcr acciJunc, dcfcctu conlidcrato, qui mi- 

immcdiacam, vtcxco conftat, & icaSociccas vti- niftris potcft acculerc , in his cafibus Epifcopt 

tur hoc priuilcgio poft ditlum motum proprium, difpcnlaie poftunt , quarauis in prxfaitiarura Ec- 

prxccrquam quud illc mocus proprius iam (iiic clefia minilhris non indigeac , {iquiJcm vcrifimili- 

dcrogatus pcr Gregor. X I V. vt fxpc diximus. tcr calus accidcrc pollimt, in quibus illis indigcat. 

Sic Manucl RoJriqucz fitprk ; imb aliqui dicunc 

DvBlVM LV. iuftam caufam circftudiorum,qaibusillcpromo- 

ucndus incumbicSic Horacius Lwc'M%tr.jH.defri~ 

An Ad difftnfATtdum in inttrfiitys requi- ^ ulUgiu fihoUrium , fnuUei. 9 9. qucm rcfcrt , ac fc- 

fitu ittter OrdinUm receftioncm quitur Mcnoch. lih.x. de 4rbitrariis,ice>uuriA j. cafit 

exigatur cauft. 4*7 •num. j 1 . 3 1 . 

At dubium eft an rcquiracur caufa ad difpcnfan- } 

j TT Ac in rc ccrtum eft icquiri caufam , vc di- dum in intcrfticiis rcquilitis intcr vnum ordincra 

X. Afpenfct Epifcopusin intcrfticiis rcquilitisin- minorcm, & altcrura minorcm , &c intcr Subdia- 

tcr rcccptioncm poftrcmi Ordinis miiions , & conacum , Sc Diaconacum, vidctur cnim Tridenc 

SubdiaconaciuTi \ quia expielsc dicit Tridcncinura nullam exigerc caulam , fcd mcram Epifcopi vo- 

ftjf. 1 csf.t I . rirjWM/. quod intcrccdac annus luncacem , prioricnimcafu dicitTridcnc fijf. ij. 

inter hos Ordines,nii'i Ecddix nccclTicas^auc vti- cap. 1 1 uie refermat. mitioics 01 Jtncs pcr teniporum 

hcas iudicio Epifcopi aliud cxpofcat. Similiccr cft incerfticia confcrancur , nifi aliu J Epiftopo cxpc- 

cctcum incer rcccpcioucm Diaconacus & laccr- dire magis vidcrctur. Poftcriori ctum cafu dicic 

dotijtvt non inteicedat annus <x Epilcopi difpcn- Tridcnc ibi cap, i j. ordinau in Subdiaconos non 

rationercquiricauf3m,quiadicitTridenc<^yr//ii j. admiccancur , nifi poft cranfa^flum annum adDia- 

ctp. 1 4. vt inccrccJat annus , nifi ob Ecclclix nc- conatum, nili aliud Epilcopo vidcacur. 

ccilitaccra ac vtilitatcm aliud Epilcopo vidcrccur. Iccm, quia cap. rrUtum, dift. j y.vbi Papa repre- 4 

Vndc maior caula rcquiricur addiljKnfanduin in hcndic quolJam inccrprecantes fcripcuras , vt fibi 

tntcifticiis inccr Diaconatum Sc (acctJociu, quara vidccur : crgo , vt vidtiurtibi , hon impoicat arbt- 

inicr Ordincra vltimum minorcm , & Subdiaco- trium iuftum,& caufaicgulatum. Itcm,quia Bald. 

natumiquia in hoc cafu requirit Tridcntiiium w- »w tit. de pace ctnfiantU , pajr. penulr. vtrf.inanimam 

ceiritacem , vcl vciliuccm Ecclcfix difmudiuc, iii »e//r4m,inquitiqui potciUtcm habct (aciciidi,qu<xi 

illo vcr6 copulatiuc vtiliiaccm.ac nccciritaccm.vt fibi viJctur cxpcJirc.liabcc voluntacis arbicrium. 

patcc cx vctbisTridcntini dtatis. Ec ratio cft,quia Cxccrum vc rcfpondcam fuppoiicndum cft pri- i 

minillcria faccrdotij funt mulc^ aiiis altiora,& m6,qu6dhocdiftat intcr arbitrium boniviri,& li- 

lic valdc pondcratur collatio faccrJori j. cnp. cum bcram voluntaccm, qu6J dum aliquid rdinquicur 

Jlt ars artuttHfdt stat. C7" i\ttjtiuast. Sic Maiiucl Ro- Ubcrx voiuncaci alicuius , illc ad nil tcnccur , ncc 

driqucz tn txptfitunt metni prepnj de cenfAus , diA. indiget cauia , & ftabituc dcdarationi fux , fiuc 

%.fd. ) i.pag. 1. iuftx,fiuc iniuftx, fiuc dignx , fiue indignx;quan- 

X Nota , qu6d Sylueft.Or^tf fir^. I c.dcfinic do vcr6 fic commillio pcr vcrba importancia arbi- 

iicccOitaccm 6c vtilicaccm Ecdclix,3llcgans Hoft. trium boni viri , cxigitur arbichum tcdi, & rc- 

GofTrcd. & Vldaricum , qu6d nccclTicas cft quan- gulationc commcnfuratum , & fic cxigicur caufa; 

do nullus cft alius miniftcr prxtcr hunc , qui dc- quta id dicituc arbitrium boni viii, quoj bonus vit 

bct ordinati, vciiicas vcr6 cft quando non func alij arbicraiecuc. l.viritmu,lfjMdicfoiui. Sic BaccyS^vr 

iJonci prxccriftum. Icaquc quando Ecclcfia in- e>urMag.adreprimendimt,veri>.videititur,it.i.l2ioik 

digcc miniftris , & nullus aliui dV qui ordinctur, Inft.dt alHon.iJnhona fidei,n. i ^.Iraola in repetitie- 

cft nccclTItas ; quanJo vcr6 func ali) , non tamen nr, tptam ponit fitptf Clemtnt.firpt,dt vtrh.figtiif. qu« 

iJonci , d\ vci^tas. Scd nimia rigidc loquitur , Sc incipit, HJ/tns expediiam, num.}^. 

SccunJo 
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€ Sccanih fupponcndum eCl, quz verba impor- 
tenc libcrim volunracan • Sc quz arbiciium bo- 
ni viii , dc qua ic lace Mcnochius Itb, i . de drbir: 
audjK 7. S. 9. In primis hzc vciba , vt vtliieru , li- 
inmt, quia idcm eil ac libcrc volueris. Iccm 
quan(l& vcibum ^urbitrium, ponicui cum AiHd^- 
nc plenmtn, fiue liberHm,vt , commiccimus hoc tuo 
aibiciio , vel cuo plena aibicho. Eicepcis auccm 
bis veybts omnia alia impoiranc arbiciium bo- 
ni viii. Sic Biirolus «i* « nmn. Immola d.mt- 
rncro j^. 

7 HiiK fic , quM hcc verba , fi tibi vUehitur, 
djlinuneri) , drhitr^tui fucrit , importanc aibiihum 
boni viii Patct ex /. fitUicemmijf^riji. f, de fidei- 
CQmmljf. libert. Befl pri/icipiitm , ibi ,fi tibi videhi- 
tttr, explicatilla lex,idcfl, fi cibiquali vuobo- 
:io vidcbitui , tr L jideicemtmffn. i.fi<: fideictmmifi 
fm , vtrf, tfttmfuon. f. de lef. }. vbi dicic lo,, 
quod fi fidcicommilfum fic rclinquacur , fi v^ut- 
ru , non dcbctur , quia plemtm voluntacis arbi- 
thum ichnquitui : at vci6 fi dicit iic , fifiieri* *r- 
lutrMHJ , fi pMiMurtJ , fi cxijiimaHerti ,fi tiki vifnm 
fiurii ,vel videiitur, non plcnum voluntatii ar- 
bicrium iclinquitur, fed quaii vtro bono , pro- 
inde llalcci mchieiit , dcbcbitur , vbiglolla verf 
tfiierSum , dicit qu6d in priori cafu, fcilicct.y? 
v^lntru , rclinquicut libcr^: votuncati : ac in po- 
ftcriori cafu tanciim pcrmictitur , vt zquum vi- 
dcat , quod (i cil , non pcrmiccicuc alitci inccr- 
prccari. Idcm tcnent Butoi. fnprM d mim. j. Im- 
inola d. mim. j 4. cy- a^, i , de conftit. num. i S. Pa- 
normicanus C4p, 1 . dectnftit. num. 1 ). vbi Felin. 
nnm. 50. Butiiuscrf^. ciam Md fedtm,dt reliit.fp»- 
Imi. Lapus ^Ue^At. 6 9. Domin. cjip. OitMicM. 1 1 . 
diftiitn. Nauar. lik i.confil. titid. 1 i.detempor. or- 
din.confil. t6. Roman. Calcancus , Dominicus, 
Carolus Molinzus , CaHio , Alcxand. Socinus 
fcnior lc iunior , Ruinus , Decius , Andrcas ab 
Ejcca , Parifius , quos rcfcrc , & fcquitur Mc- 
nocii. lik I . de Mfhin. tpttft. 8. mon. i. & Gloira 
e*p. 1. d* corp. vitiM. verf. vifion fiurit , expli- 
cat ita qu6d idoneum Ct fi iufium , quod vidc- 
bitur. Grcgor. Lopcz /. $ 4. verf. en I41 cidcadji', 
fne ritnl. 6. p<trt. 1 . Guticrrcx lih. i. fmQ. tpuft. 
j.tatm. 7. Decifio Pcdcmont. 6S. ntpnero 18. 
& I 9- 

8 Similiter importanc arbitrium boni viri hxc 
vcrba , ^d Mrhiiriwn tutim , vel tfrbttrio tno temmit- 
ttmiis. Sic Rebuffiu mhricd decoUatiom. f . 1. Glof- 
fa Adjrhitrinm cMittdi , fij. mihi }o6. Fclin. d. 
num. y o. MenocL alios refcrens d. tfue^. 8. mim. 
1 9. Panormitanus cnp. i . de feijiieftr. lafon \.fi fit. 
ff. de lefM. I . voluntas vcr6 rcfertur ad abfolu- 
tam voluntatera, non rcgulacam rarionc , vt bc- 
nc RcbulTiis ibi. Bald. i. voliintAtis.C .de ^deicom- 
miff. Panormitanus cMp. i . de hii ^ux fiiint a maio- 
rittcrte CMpii. ifob C\ dicatur , pro tuz voluntaris 
arbitiio, importat arbierium boni virL Mcno- 
chius alios rcfcrcns ditl. i^utft. 8. j j. Barto- 
lus d. extrdUM^. ad reprimtndnm , vtrb. videhitttr, 
mim, II. 

9 Nota prim6 , hoc Umitandum elTe , ntfi com- 
inittatnr arbitrium ei , qui alias illud habcbat: 
lunc enim libera , & abfoluta faculras cributa 
eflc dicitur , vt verba aliquid opcrentwr. Sic 
alios refcrens concra alios Menochius d. fttfl. 
i.mmt. ff. 



Sccund6 nota,qtt6d quando apponuntar in 10 
contradhbus hic vctba , fi ztflim fuertt ,fi titttmt- 
ttirii , ft iHffum putmiens , important incram vo- 
luntacem. Sic probans , Sc alios rcfirrens , Grc- 
gor. Lopez lHr. 1 9. verfic mi heredero , tiiid. 9. 
pitrt. 6. 

Icem important arbitrium boni viri hzc vct- 1 1 
ba , r/ftf dtlibrrMtioHi mjinUitmus. Mcnoch. cum 
aliis d. tfit4ifi. 8. nnm. j 9. idcra , difpefitiom ttu , ttd. 
nmMm tnum. Mcnochius cum aliis ihi, mtm. 60. 
Idcra, in^tmo tno camimttimus , vcl ficundHm mtn- 
trm tuitm , difirttioni iih , ptudentit tme , pottft*- 
ti tut committimMS. Idcm, mifiricordid iut,confiitn- 
tit tuM, Sic Mcnochius alios rcfcrcns ntan. xt, 
itf. jf. 40. 47. 57 j8. 

Dc hoc autcm verbo ,fecMnditm iudicium tuum, 1 1 
vd iMiticio luo committimHi , quidam dicunc in>- 
ponare libcram voluntaiem. Sic Giolia /. 71;<n'/. 

LMciui, vtrf. mdicio. f. de fideuammijf. tiher. Bai- 
tol. /. fifit, in prineipio. )f . de itgMi. i . Sed vedus cft 
importaie arbicrium booi vih , quia idem ett , ac 
prius confcc tccummet , & podea ludica , quod 
clarc arbitnum boni viri imponat. Sic Barco- 
lus fc reccadans , tU exirMJiMg. Md reprimendHm , 
vtrf. videhitMr , 4. Inimola in repeiitione 

^Mttm ponit peft Clement. fipe , fnprM ciiatM , num. 
)4. Menociiius alios icicicns , d. tfuMft. 8. nu- 
mero 14. 

Iccm important arbicrium boni vih hxc ver- ' i 
ba , tuo videri fMuu. Mcnochius d. tfueft. 8. cum 
aliis nutn. 4. idcm ,f.ictM vi flMcuerit, Mcnochius 
cum aliis num. 7. Banol. d, extrMiiag. ad rtprimen- 
tbtm , verhi viddtitnr. 4. \mTao\zd.reptliti9- 
ntfiiper Cltment.fepe. num. i^. cjr cap. dtconfhiMt. 
num. I 8. &: •.bi Panormitanus nmn. i j . Limicac ca- 
men Mcnoch. cum aliis iwo». 1 1. niit dicat , fa- 
cias quidquid tibi placueiit , quiatancUbeta vo- 
luntas conccditur. 

Itcm imporiant arbitrium boni virihzcircr- 14 
ba , fMciMi Md tuiim hrntpljciium. Mcnoch. Mhm. 
I c. Felinus CMp. 1. dt cenftit. num. }o. fcciis ( in- 
quit Felinus ) fecundum iibitum tuum , quia U- 
beiam importac voluntatera. 

Iccm imporcanc arbitnum bont vih tfMdet.vt 1 5 
eupitris , t r dcfidtrauerii. Mcnochius cuin aliis 
d.^tt^}. 8. ntfm. ji. Baitol. d.exiraHMg. Mdrepri- 
mendttm , verh. videhitur , nnm. 4. Immola d. rtpe- 
tit. fuper Clrment. flepe^imm. 54. & idcm diccnduiu 
cilquando dicicur : promittimiu (lare di^o tuoi 
& idem quando dicitur : fit tibi liccnria, Stc Mc- 
nochius ibi 45. 49. & Bart- l. alie. num. S.ff.de 
Mlim. crcib. legMt. Aiichar. cjf. fin,de teftam. in 6. 
mtm. I o. Mahcnzo Ub. j . recopil. tit. 4. /• 14. glofi 
fa I . nwn. i ^.conrra Innoccntium. Similitcr, coii- 
ccdimus potcftatcm , aut quod poffis , dicit ai- 
bichum boni vih , qtiiaid poll'umus,quodiuic 
pofTumus. Bait. ihi num. 9. Mahcnzo num. 1 5. 
Azeucdo /. iiMm. fo.tittd.^. lib. ^.recepil.Hc- 
cus fi diccrct , liberain potcftatcm ; quia tunc eft 
libcra voluntas. Mahenzo num. i y. Bart. tium. 9. 
vbi idcm dicit fi dicat.plenam potcilatcm , & li- 
cenhain. 

Itcm quando vcrba funt dubia, & vnum &: al- 16 
lemiu fcnfum habcnc , ccnfcndum cft rcquiri at- 
bicrium boni viri, & non commicti libcri volun- 
tati. Sic Bart. /. ci>m filius. ^.patrr. f. de Itgat. 1. 
Alcxand. Riiuinald. Dccius , Andrcas ab Exca, 

quos 



ConliUorum moralium 



. quoj rcfcrt , »c requiciu Mcnochius /i^. i.JtMr- 
yUr. ejnifi. mon.l. 
1 7 hcm li apponantur vcrba fignificamii vtrutn- 
qu(^vt facias * vt arbiaatus fucris. & volucris.re- 
quiiitut aibitrium boni viri , quia vnum prxdi- 
dorum incft altcri , & rcgula crt , quixl quai\do 
ponuntur duo copulauucquotum vnum ineft 
altcii , vtcoiitingvt in ptxlcnti , iion cnim cft ar- 
bittium fine volunucc, vnuro rcioluitur in alce- 
rum. 1.1. ff.de pAilu, ibi , <« tdem plMumm cr c«n- 
fin/umM cft,placitum conicnlum i iu in ptopofi- 
lo , idcft, volitionc arbiuacuj (it. Sic Bartol. </. 
extr^MMg. 4kl refrmundtim , verh. videhumr , nn- 
mtr» 1 1. 

f 8 His crgo fuppoiltis rcfpondetur ad dubium 
principalc rcquiri caufani ad dilpcarandum in 
didtis interftiuis. Probatur , quia Tridcnc dicit 
e(ic lcruandadifta intcrftitia.nifi aliud Epifcopo 
vidcaiur, quae vcrba( vt latc probaui ) rcquirujic 
acbitrium ooni viri , & racione rcgulacuin , & 
fic pccunc clfc caufam. Sic tcncnc Nauarr. lih. i . 
cor^H. tit. ii.de teMtpmr. ordin.ntijil. i6. Mcnoch. 

1. dr Mrbitr.cetitttr. 5. «/»1 417» w*»». x8. ap- 
jo. & hos fupponic Manucl Kodriqucz in ex- 
pejiiione mctMs 'J'tf U. dt ctnfints , ttni. i. fol. ft. 
png. i. 

ip Ncc obftac C4ip.relMiiim, di/Hnn. iJ. in con- 
cra allegacum , quia tbi non ponicur abfolucc, 
vt tihi vidftur , fcd adiun^a verba prxccdcncia, 
Sc fublcqucncia faciunc , vc llct tbi pro malo ar- 
bicrio. 

to Noca caracn qu6d quando proprius Epifcopus 
difpsnlac cum iubdito in intcrfticiis , & rcmittit 
ad alium Epilcopum , vc iplmn ordincc , non 
ccncrur Epiicapus ordinans cxaminarc caufani 
dilpcnlationis , an fiieric legicinu , quia ipfc non 
ditpeniac , & pacct ctiam cx fuptadidis , qu6d 
fcilicct Epifcopus ordinans alicnuin cura litcris 
<iirail]briis propnis, non dcbct. examinare , icd 
acquicfccrctcftunonio propri| Epilcopi. Sic Ma- 
nud Rodnq. eod. did>. S. f l. i0.f*X- ^n vcr6 
idcin dicacui, quando Abbas mittit luum Rcii- 
giolum ordinanduni, & difpenfauit cum ipib in 
inccrititiis , vcl pcnt ab ipfo , vt diipcnfct , alfc- 
ricquc clfc cauiara,dixi fuprd tiub. J4. 

XI Sed quidii Epifcopus nolicdiipcnfarc in in- 
terfticiis incnuciucncc caufa iufta ad difpenfan- 
dum , potcft nc appcllarcad fuum ArchiepilccH 
pum ? Rcfpondctur ncgatiuc , quia quando ca- 
non conccdit iudici facultaccm difpcnlandi , Ci 
nolic difpenfare , non cft appcllacio. Sic Bald. 
/. ijuicimiijue. C. de fertusfu^it. Fclin. cjp. fiiper hif, 
di tKcu/ktio. ntim. 1 a. qui teto eo cjp. latc craAat 
quando aliquid commiccitur arbicrio , potcftati, 
vcl voluncati iudicis , quando poflit appcilari ab 
eius dcfinirionc. 

D V B 1 V M L V I. 

Jrf.e4ulem. cd4ift necefsititts ^ vel vtilitatis 
E((leji/t , tfn^ reqntritur in Trrdent. fcJT. 
15. c.np. II. dc rcformatione , & cap. 
T 4. rtqttiratur iit dtffenfjtione in tnter- 
' f/itiis inter ordinem mtnortm , ^ alium 
minorem^t^ irtter SithdtaconJtttm dr I>i<t- 
tofutum , Cidem ( inquam) qn*iU requi- 



ritur in dtfpenftttonc , i» tnterjlitiis inttr 
vlttmum ordtnem mtnerem , Stthdia- 
conatHin , (fr inter DinconAtum facer- 
dotium. 

RAcio dubitandi cft , quia in his cxprds^ dicit 1 
Tridcnt. d. c/ip. 1 i.fiite,c- d.cap. 14. exigi nc- 
cciricatcm <^ vtiliucem Eccldix in illis : d. cap. 
ti.itiitio,& cap. 13;. hartccauiam non tiipt, 
fed rcmittit arbicrio Epifcopi , dicens , niH aliud 
Epifcopo vidcacur. 

Nauar. Ub. 1 . conJH. lit. tt.de tempor. trdhutt. 1 
confil. 1 6. didt requin candcin caufani , quia ca- 
dem ratio vidctur omnia comprclicndcrc i iccm 
quia vna pars dcclaracur pcr aliam in rebus 
dubiis. /. I .f. dt rtbiu dnbiij, & in vna partc cinf- 
dcm cMp. I }. exprimicur caufa nccciEcacis , vel 
vrilitatis dcbcre concurrcre in hac difpcnfatTo» 
nc : crgo. 

Ac vcrius eft minorem caufam rcquiri , & (at 3 
clTc quamcumquc caufam , quia Cocilium fi can- 
dcm voluilI(:c caufam, facilc id diccrct , licuc ice- 
rum dixit d. rap. 1 4. Itcm quia non cft cadcm 
fatio: nam quando tTanfiturab ordinCminori ad 
Subdiaconatum , rccipicur nouus ftatus , noua- 
quc obligatio conunentix & rccitandi, & cim 
a Diaconatu ad {acerdotium.rccipitur potcftas di- 
gnifTima , & idco maior exigitur caufa ad difpcn- 
iandumin inccrfticiis inrcr nosordincs rcqniriris. 
Sic Manuel Rodriq. in cxpolirione mocus Pij V. 
de cenfibMt.dtit. i.fol. it.pitg. i.(^folt it. 



C A P V T II. 

De obltgationc rccitandi horas canonicss 
ratione Ordtms. 

SVMMARIV.M. 

DvB. I. ^oifint hortt cauonifd «c^ tjMtnim adil' 

lastentantur. 
X, ytn eltrici minonim OrdinMm teneantttrad Iw- 

ras canonicas , vtt fdtem ad aH^nam aliam 

onuianem plus tjuam laici. 
}. Att Reiigitfi profeffi , tam vin, iptam fimtMt in 

Religione approbata tencaitittr ad borascant- 

nicJU, cr <]uo iitrt ad id tentantMr, 

4. jin monachus pr^ifrffus ad chontm , tfMt txtrm 

fMnm moitajieriiim vinit , vel tx iti/ta difpeif 
Jiuiont , vel ijMia tittlMi tfl , ttntatttr ad 
htrai. 

5. Aneeptites, ^«rci tjJj^irCommendacoTCSiijf^pci* 

lamus , tentantMf ftA mandi reciiare emt 
orationts , tjiias loco horantm canonicantm 
prafcfibit eorum regtda , vt recitent , im iUifi 
ifMt rtcitandis fintart interditlMm. 
$. An T^onitij tcneanfur horas rtdtare. 

7. An tfui hora nona , id tfi , alas nucbc , initiant 

Snbdiactnatns ordine , itntatitr ad inttgrat 
htrat totiut diei:^ idem ijMtritttr tit to ,ipti 
hora nona profeffionem emittit, 

8. An ifMi tenemur ad horas canonicas , fiuisfa- 

ciantfifolarrunitdicant , vel teneanntr v*ct 
•aiia dicere. 

9. An ^ Ecciefta pracepi» lentntMr ad boras, 

ptcctnt 
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^ fnxent fi inptccJia mcrt.th e.ti recittnt,qnAn- 
Jt prtMtim rtcitAHiMr. 

10. Ah fdtemdenci dicfr.u-i i m pkHicr in 

cbiirt^peicent fi/int iiipeccJi» msrnU. 
it. An feccei inort.tluer oi>ligMit* aJ IJarus cjn*- 
nkM,(jniQmititt .t'< ri-" •• IforAm , vel r.mcr.-i 
nttMbtle/n. 

11. j<aejnie.v neili^eftti.i , itiflen.i deli!.'tj.tu!.r.e 

emititt Aiiiju.i dit jipifin Harut CMonicJt 
evntrjtiidt /epitm peceiatAmoriMid. 
I}. ]/1n tjm Mternuiihi - <•<"» *^«* iicenda 
psriem,& dudier. trtem . ctnftMnr 

integri rtciturt , . • • 

fint precet e.\: pani:. ^ 
fitnili inflnuiitne. 

14. jln tfnjndo dhtjuis dieit l^itm dininitm in 

charo C Jniiit p.vtem , ^«4«» atnit Miercbo- 
rut ,cr pitrttm fu.tm nan cantt ,fid fmhmtjfd 
vott dtcit.fjliijAcijt fiijcrpta, 

if. Ancen/eJtmrintegrertat*re t tjiti dttm dtcitur 

dii: ■ ■• ccupd- 

iiu .iim, t t 

prtMuiendoU :ijiurm,vel 
mittititrdd II ,• , , : 1 • ».icamitjdiim 

iburiftJturHm jiidrt , &c necrepetit ej, ^ux 
tnierim tU> aliis dicuniMrin cboro , veifult- 
qHJiitulum ex cauf.i nrrrlf.irut ceffti , vi tjuij 
fiuigutt e ndriitiu t 

\6. Anctnfijtnrttttfgie lii, !.:•£, .:,ui:: p*rtem 
^turn cintnt charm , ,-j-iilijni pjnem orf^anv 
pii ' :eiiiu> partem '. '■- 

no t- . . , . f . lert.iy-Jimiiiitr i- ■ ■ • ■■'■•» 
dictndo Jujm pjrtem , cr Judiendo pjriem, 
^ujmpulfjt orgjimm.vtitenttuur pjrtem ti' 
Um Jiipptere^ 

T 7. jln ifui Horjs dscuKt ftitcoptnd» .cenfixnt ur in- 
tigrereatjre,& Jic fitiujjcunt iJmtdi , fui 
eum bureciijni. 

15. An ijui e.v obiiuione p.irtem Nore. omitiit , vel 

ijuij inirjt tjrde ciiurum, vei e.vit jnte finem 
H»rj ctnjtjtur Mie^re recuMriJiictt non repe- 
tJt fnjtn Herjm. 
1 9. j4n ijui Horjm tnierrumpit cenjejtur integre 
recitjre, vtipoiiMt tentJiur totjm Horjmre~ 
peteie. 

»0. ylnfit liciium diuidere MjttuinuM k Uudi- 

iii- ''■ ■ riri dicjtur ■ - ' 

pr.^ irnrji/e^Hi- 

fit JtcrniiA o^jiie I /«7», 
21. ./intum jjceidoi n . >t .deiiejt duerejn. 
tr orjtitntm, Ootninut Tobircam. 

D V B I V si I, 

^uet Ji/tt Htr*. csHontct , ijHtaJm td 
tlUs tcKtjMtnr. 

Ota Horamnon^^ici ab oraniio', 
quiii Hora lcribicur cum ilpintio- 
nc.nonautcm vccbumC/^-o, lcdquia 
- ctris hotis lunt Horat canunicx 
>icpu'atz. Dicuncur autcmcanoni- 

cxi qaiaiccundumcanuncsjtic lix\ivi.c.<jujnda, 

\.xi\c\hc.tp.i,.num.xfi. 

Circa nuincrum Horarum duplex eft fentch' 

ria. Prima docet Hora* canonicat eflt odo.Pro- 

batur , quia taucies poHunc Jiuidi , & fcparacim 
7». Siinthtx.L'onfd, morjlt. Tom, //. 



dici i ^(arutiots ; ergo funr diAiniflz Horx ; 
t]uia vna Hora non potcft intcrrumpi. Iccm,t]uii 
habcnc didinclum mitium a Matminis, ficuc rc- 
liqui Hi>rx. Item colligitur cx illo Pul. 118. 
f-piiei indieljudem dixi tiln,!^- rurfuiviedtj notic 
liirgehjm jdconj-jeiidum ;iAi.H.'uic tenct Rariona- 
lc diuinorum ofKciorum //<•. ^.cjp. x.tnerjB. 
kich\iX\ic.cjp.preibyier, difl.y 1 . D. Anton. i p.tit. 
O-cjp. ii.^.i.Nixim.cjp.^ujndo, Hifpane.r.ir. j. 

.& LatinJ //.({^.(^x^. eap.it .n.^ .Sc aiciz 
Nauarr.fW* num. tf^. in fcrtis , & in aducnm 5c 
<]uadr4gefima ciiin diuiduntur Matucinx ^ lau- 
d.bu? diccndum circ,J/i/>riTrjnf;.infinc Matu- 
tinarum,& non in initio laudiim •, quia fucccdit 
loco hymni, Te Deum Ijudjmm , quidicitur in 
hncMaiutinarum. Iicm dicit in (ine Maturina- 
rum.cum diuiduntnra laudibu^, dicenduin ede. 
Fjter nofter^Sc in principiolaudum, (Tn«//rr, 
!i ^ni AlArtj i quii id cft regulare in omnibu? 
Hori» ; & fi nreuiarif rubricx id in laudib-js non 
aducrrunt, id fit quiacominuniter noii dniiihin- 
tur. Ex hij criam colligii Nauarrus pollt: Lnidcs 
diuidi \ Macutinis.quiafunt diucrfj Horx. 

Sccunda fenteniia docet elTe feptem Horas J 
coiionica^ , quod inde colligir, quia Maturinum, 
& laudcs (iib Vna oratiunc tcrmuianrur : &cuni 
lit regulatc in omnibus Horis inicio A\ccte,Pjter 
nojltr , id non aducrcunt rubricz Breuiarij in 
laudibusi eciamfi feparentiiri Macudnis in no- 
cle Naciuicaris fccundum dicbas tubricas.Qiiarc 
cualio Nauarri oulliiis cft moinenti. Et quoi 
pollint diuidi a Matuiinis. non arguit cffc diucr- 
las Horas, fcdritiottc confuctudinis id licet 1 li- 
cut olim n6dlurni Matutinarnm diuidcbantur, 
licCt ellcnt vna Hora. Sic Solus lih. 10. de mtf. 
f. f .4rf. t. pauloancc loluiioncm ad 1 .Turrecr. 
cjp. fnjtyterdiji, ^ 1 . itmM. i. Palacioj i^.dijf. i j. 
dijf.^. Sit . ; ' • " 

Ptima conclufio. Licctp "' 34 

Horas cmoniLas ; acprobab r, 
probacut ratione poma. 

Sccunda corKrliilio. In-.cio l.iuviai,i , liuc pii- j 
mam , fme lccnndam lcntcniiatn ainplcdamur," 
ncc irt fine M.itutinanim non cft liiccndum, 
Fjternojh-r ; quia vcdixi , nibricx Breuiaiij id 
non aducrtunt, nec Mifereremei ,diccnduni cll 
'•' M •in.itum.Quod patct tum qaia con- 
>litum hal)ct , tiim quia ponitur 
poll , Deiit VI jdiMtorium , quod rft itiitiiitn lau- 
dum :ac Te J9fMni/.(iii/^AMi,ponicurintiiic Ma- 
nuinarum ame initium laudnm. 

Tcrtiacoiu' imtc-C 
ncnnir ad Hu; , in (a- 

cn<i condiixiticjp. 1.0- cjp. 
MijJjr.ScUzit hlsiuribus raiui;in .1:11^111:1;, 
prcltum dc facerdotibns : a: commurittcr iilt ai 
iiucllijjunt omnet nockores d ■ q 
ordine initiaiis , & eil ccrtum , c , m 
&definitur Concilio |fencrali Bolllu 
Itcin tcncntur ad Horas Reli'.:iofi, v 1- 
fx ad chorumprofefli, vel profrlfx.i ,ei' ' 

habcntes bencficium ccclcfiirticTim rjp. 
£le»thtrtin , dtji.9\ .cjp. fin. difi. 9 .dc 
quibus gencribui pcrfonarum fi- 
giiltitini igeiidum cft. 
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jtn cUrici miMorMm orMitMm teniMtur dd Ht>- 
rM CMHonkds t veljxUemtd altquam slism 
oriit9fiem^U$fquim Uici. 

I 'TpRiplcx cft fcntcntia. 

Jl, PriiTia Hocccratius rJTe costcncriaH iTo- 
tas canonicMit , quiaciim rtncclcrici,airu:nuntuc 
{iipjcci,m Doinini. SicPanorm.M^. i.deulehr. 

Mijj4r. ■ 

X iiccuoda fcntcnria iocct cos nnn rcncri ii 
Moras caiionicas.quia nullo iurc id prohaiiir.ncc 
adrccirandos Plalmos, ncc cjnricningraduuniT 
quianullo criatti iurcprobacur i & liccccooluc- 
ti!'i Iiabcrcvtm furis , non conflacquod 

fit uctudo oWiganscos (vt optimcSo- 
lus ut/r.jj at tcneotur hi clecici ad jhquidin- 
dctcrminat^iad orandtim,fcih'cctplus qiuminc- 
li laici. Ptobarur ; quia pcr n>inore5 Otiiin< j 
diiiino culcui afcribuntur.Sic Twrrccr.<y>/7.9 1 .r. 
<^«i4/«/fm.u.4.cr f.PaluJ. 4^/(7?. I < .]v«//. f . 5ylu. 
veri.f/tiji ijiujLi.Ni\Sitv. cap.:jH,:tulo, Hifp.<«^'. 
7.ffft«f.ii.t J.14 Licin^».i5.c>-..»,'>.ii.«»'w 8. &c 
didc hanc ubltj;.itioncm cili: dc iurc n.icurali &c 
diuinoad plus orandum pro popuio : ac tanciicn 
obhgarc adtulpjm veiuaiciii. 
j Tcrtia fcntcntia doccc , ad ail plus tcncri 

quam ir.cras iaicos. Sic 
^ Prima conclufio.Iniriati iu^if ordinibos mino- 
ribiis non tcocntur ad Motas canonic4$. Pcoba- 
tur cx ^iifVij , nec ad canticum ' . ncc ad 
aliiid tcrminatum cccirMitiiim , tiscon- 
ftat. Sk Turrccrcm. Palud. Sylucll. Nauatt. vin 
/Mpia,Sot\ii iii>. io.de iu/f, tjujtjl. ^.an. j. Vigucr. 
lU>.iiiJiit. .(t.^ .: eij~.^.i\n^z\.veflf. H«r* num.^. 
ArmiI.«.(».Tabicna>T«w.9.1'alacio5 voi.Hot^t^ 
4 diJi.i^.J.jfi.^.Si cft ccrta,& communis Dodo- 
rum concluho. 
J Sccunila cnncluilo. Ad nil plus orandum tr- 
nenturqium laici,itavtciu5 oiuiirio aliqua fic 
culpa.fcd honcftum,& dcccns crit vt plus otcnt. 
Ratio,c^)ia liccr hnt alfumpci ad parrcs Dci, noo 
ratnen fnns omninodctcrminati,^lf jfnxi diuino 
oblcquio- Ectlcnaftico ; quia podunt ducerc 
vxorcm.Iccm, quia offidum horum tcrininanir 
in prxpacatiQpc tcmplt, Sc vafqrum eius, Sc non 
atctngic proximc Euo! - n , ficutoflicium 
Diicuiu,&:Subdiacoii : j.v,& Tabicn.z'^i 

Jupr.t, Ci quidani iuaiotcs tluwli Magiilri, qui di- 
itint circcomniuncm TKomiftarum. 
^ Tcrcia conclufio : Non tcncntur ctiam ad re- 
ciraniam Pf-.! • ialiaxprc- : i- 

pus in «jrdjn.- rccitanvi 

nulio iucc hoc caucum cfl: v & idco Epilcopus 
nonpotm;cos ad aliquid tecitandum obhgarcii 
Sotuf vi/ifitprit . &i Palacios 4. dt^. 9. &licet 
Kauair.in furoma Hifpana ^fp. j 108. vi- 

dcatiT orpolicum doccsc : at cap. a8. addit : ad 
eufi- &e*p. if . Latiit^AMN. tol.Sceap. 

t^HAiix., i,a;iiic 7.7j»w. n. cJ* 14. fc cxplicat 
tanti'im rcncri.quando inotdinatione id promit- 
tcrenr,qu.uc tync non tcnebuncur virtutc man- 
difi Epilcopi , (cdvirtute promiftlonis. Eam- 
dcm conciufioncm icnct- nonnulli rcccntiorcs 
doAi. 
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D V B I V M IIL 

An Rcli^ifft profe^i , tam viri , quam fitoii/tjt im 
Religteae approbjtt tCficjNtur dd Hords CMth 
HtcMyy qno turetd td teneAntur, 

NOca tripliccm poftc (ingi titulum hulos i 
obligationis , foilicct ptufcnjoncm ipfam, 
vcl aiiquod prxecptuni Ecctclix iniiurccxptcf- 
fum.vcl confuc(ii8|picm , Hc confhit intct omncs 
Dodlores nuilum cHc przccptum in iurc ad hoc 
obltgans profciros : fcd dc alns duubus lituiis 
dubttatur. » 

Duplcx cft fcntcntia. j 
Primadocct quod iicut clcrictu rationeor- 
dtiiis facri rcnccnr ad Hdras canonicas,ica& Re- 
ligiofus choro mancipacus , ccnctui: racionc pto- 
fellionis ad Horas canonicas.Probacur,quia Re- 
ligionc.^non tantura funt inftitutx ad urandum 
pto fc,fcd eciam pro coc^i Ecclcfiai fcd oracioncs 
inftirauE ad orandum pro cota Ecclcfia, fiuit fc- 
pcem Horx c.inonicx : crgo. Itcm , quia rationc 
tnfcllionii tir portio EccTcfiaftici cctcns , & dc 
onisfr ir.Ita D.Anion. \ ( : \ \.CAp.^. 

$.l.Vig . ,iK.c*p.\.%.^ .terf..^.t^3ii»ii.cap. 

^iMX(^«,Latinc,0c Hilpan^ cj^.^.itKM.^.Sotus Idr. 
iO.de it:ji.<]M4lji.\ an. ; . - ' Palml.4. 
dijl.t ^ .^U4jt.\ .T\iitCL'. ..Hiem^M. 
Ij.Sylucll. fetk. }I«r* .,.». Tabitiu /..4. 

Sccunda fcnrencia docet nulio inodo teneti | 
Rcligiofos racionc fux profcflioms ad Horas 
canonic.v:.;ctl li j' <>nc tcnciitur, id cflc, 

vei quia id p:xc:j , . in fua tcgula, vcl ra- 
tionc coiifuccudinis, qtix vira Iiabcticgis. Quc 
fenreruiapoftca probabicur. 

Nocaiuxta hanc fenrcnriam non facis confti- 4 
rc,quod fit culpatnorralir. fi profclIus,vcl profcf- 
faad chorum,oiritcac Horas.Nam^aicc. AnniL 
Ninta/«rM citiuidu , dubicant ao talis fic confue- 
tudo,& dicunt non obligati, nifi (it confuctndo: 
tc Palacios vtnn^ i dicii rcni hanc non cllc adcd 
exploratain \ quia C\ tcncntut raiione rcgulx.fx- 
pe ftatuca regulx ad nullam,vcl folam vcnialcni 
ciilpam obligant : H vero racionc confuecudiius, 
non conftacqualiccr hxv*confuctudo apud cot 
incciiigacur obltgarc ; vndc ipil (inquic) Reli- 
giofi confuiondi lunt.qualis confuctudo ilc apud 
cos,&: qualitcr obligct : 6i loonncs a Mccina vb* 
>ff/r4,dubi(a(, eciam, an fit talts confuetudo. Le- 
dcfma c(iam t^ti/^rr^.dubitatiuc toquitur dc ta- 
li confuetudinc, imu Caftro lib, i . de levepaHdUi, 
CHp.iutrcHyn.x. dicit MonialcsfandlzClarx non 
' - Aib mortaliad rccitandnm Horas i quia 
-n obligar cas rcguia, vnde vidctur in- 
nuere,quod nullus Rrligiofus ccnetur ad Horas, 
nifi in qu3n(um,&: fub ea culpa, ad quam rcgula 
obligar Aragon.i.i.ijarf/.S j..tr.'. \x.dub.^. tiicic 
nonpcccarc mortaiitcx, fcmcl, vcl itcruinBon 
diccntcs Horav , (clus iiu.iiiiin crilm^ omirtc- 
icnt. Sit 

Primacon%iun inonj 
tencti rccitarcrai ^ .lliob 

aliquam ratiunetn tcnentur, cit rationc cunfue- 
tudinis.Proba(ur, qu«a , ioqucndo pcr fc de ftatu 
Monacborum, non incumbir iilis diccrc Hotas 
canonicai . ncc cxcrcerc aliquodaliud miniftc* 
ciumEcclciiafticum ,fcd bocconucoit clcricis.- 

Monj; 



Lib.VlI.Cap. 

Monachis vcrA , per fc loqucncio , tntcndcre ad 
proprium fpirtrualcm profcamn , 9c reltdla (x- 
culi cura foli Dco vacarc, vtdocctD. Thom. t. 
i.i]M^/i.vliimM^rt.iuul i.Itcm, <]uiar3tionc pio- 
feiHonit tantum obhgantur *i id quodvoacnt, 
rcilicci ad tri* vota. Hanc tcncnt Caict. vrrlt, 
Hcrs. Armil. i^t nkm. 4. Nieua iw /umniM t. 68. 
Mctina <f. dt nretlfitdU v»<*lurr crMtidi ^rst.puhl. 
Tt.MetitM Uki j»firun.cMp.i4.i. t i.Lcdeftna x. 
4^M</?.i(;.ifr;.4. «(n/>. 6. lofcphus Anglrs vknn- 
frMjSt quidam reccnriorcs do^i. 

t Sccunda concluno. Monachi profcfll ad cho- 
rum dcputaci,'qucs chtn/i/u vocant)icncntur fub 
pcccato mortali ad Horas canonicas , rationc 
confuemdinis rccepti(rimz,qax habct vim prz- 
cepti obligantisad mortalc.Probatur.quia timo- 
rati, & dodli communitcr fic iudicant , 8c dam- 
nant contrarium facientc^. Hanc conclufioncm 
quotd hoc quod hi fub mortali tenentur ad Ho- 
ras.doccnt omnci Dodlorcs primz fcntcntiz,& 
Fr.Mctina vtf fiiprA.ii quidam iuniores, diccn- 
tcsoppofitum non cHc probabilc.Ncc audlores, 
qui vidcntur conrrarij , doccnt conttzrium , fed 
tanti^m dubitant. Eamdem conclufioncm renec 
lofcphus Anglcs flaribm «j>uft.Tnt§log.i.fjnMt.dt 
H»'n f*nofi.t»J. ) 66. Hinc 

7 Infertur primdquddH etTent aliquz Reli- 
gioncs, inquibusconftaret fuflScienri (igno, 8c 
cxprcffofuo inftituto noncffe talcm confuctu- 
dincm , vt obligcntur finguH prioatimad Horas 
quando non recitant in communi,non tcnebun- 
tur fub aliqua culpa. Parct , quia rannim obli- 
gantur ratione confuetudinis : crgo vbi ca non 
cft , non obligabantur. Sic cxprcfsc colligitur 
cx Mctina, Armilla , Nieua , Caietan. Lcdcfma 
vti fmpr* , Palacios/ir^r4,& cx Fr. Mctina vlnfu- 
prA , & tenent aiiqui iuniorcs Ao&i. 

% Secund6 tnfierrur Reiigiofoi ptofctTos So- 
cicutis Icfu , non initiatos ordinc facro non tc- 
ncriad Horat canonicat : tum quia non proti- 
tenrur ad chorum : tum quia oppoiita confuctu- 
do , & praxii eft in hac Rcligione. Sic lofcph. 
AngLv^i/Npr4,Fr.Mcrina<^.$. 1 i.&tcnentEn- 
riquez & vin do^ifltmi Socictatis. 

9 Tcrti6 infcrtur Rcligiofos Commcndatorci 
Diui loannis non teneri ad Horat , quia non ad 
chorum,fcdad militiam profitcntur ,& talis cft 
intcrcos confuctudo. Sic Fr. Mctina </. 1 1. 
Palacios ^ift. 1 ^Jij^.^.M. 147. Nauarr.f.fiMff- 
do^Mp. 1 7. Latin^,& Hiip.»!»!»». ) 1. 

10 Quatto infertur , Fratrcs ic forores tenij or- 
dinis D. Francifci non tcneri ad Horas canoni- 
cas \ quia eorum congrcgatio non c(l proprii 
ReIigio.SicCaiet.f«r^.//«>-4,Nieua in fimm» ». 
6^.Nnuit.cjip.ijiuinJo,CAp.7.HiCfane n. \ j .Latine 
«MM. 14. vbi optimi notar hoc non intelligcn- 
duro cfPc de viucntibus in congregatione , dc 
emittcntibui triavota,quia hi funrvcriRcIigio- 
fi , vt colligicur ex duobut propriis mottbus Pij 
V. incipientibttl, t* efi. 

1 1 Quini^ infeitur lefuatas , Etemitat , ic haiuf* 
modi , lic^t habcant votum , & tion poiniu ad 
Ccculum rcdire, non tcneri ad Horat , nifi eiTct 
intcr eos confuctudo , ex qaa crcdcrent fc cflc 
obligatos. Stc Armil.v«ri>.//fr4,>rMin.f .lic^tTa-r 
hiei^.verk,Hor4,>ntm. 8. dicat tencri , fi habcant 
iilum viucndi modum cum Ecclcfiz approba' 
cione : fed raagis placet fcntcntia Armillz. 

71. Sdnchez. C«nfH. mtrtd. Ttm. 1 1. 
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Tcrtia conclufio. Idem prorfut quod di-ia 
fhitn cA dc obligacionc profcirorum ad cho- 
rum quoad oblij^ationcm rccirandi Horas,di- 
cendum cfl dcMonialibus profcirts ad churum, 
fcilicet tcncri fub morrali ad Horas canonicat 
rationc confuerudinis. Sic Sotus vbifuprA.vtrf. 
^M»d fih*c, Fr. Mctina vbi fupr.i. Tabicna vtrki, 
HtTA, nmm. 7. Armii. mun. f . Nauarr. CAp./]UAn- 
d» , CAp. 7. Hifpani nmm. 11. cr z {. Latinc nmm. 
1 1 .Sandouai tih.dt «jjlf.- a cAienu» { .p. .Idcm 
Nauarr. cAp. ^msnd», Laiin^ cMp. 1 1 . num. 1 9 . lo- 
fcphut Angl.vii yiprj. 

Vliima concluiio. ProfciTi , vcl profcfl*z non 1 ) 
ad chorum , fcd vt fint conucrfi , vcl conucrfz, 
id cfl, It^ei , 0, lef^Mt , non tcnentur ad Horas ca- 
nonicai , fedad idquod fua rcguia cit przfcrt- 
bit : ficut ad alia przccptarcgulx , & fccundtjm 
quodcos rcgula obligaucrit , talis crit culpao- 
iniflto. Ratio , quta licec llnt profcfll , non funt 
diuino cultui dicati. Sic tenec Sotut /i^. 10. dt 
tMfi.qmtft. 5. *rt. 5. Sandou. Paiactos, Palud. vbt 
fupr*. Turrccr. i^.dtft. ^ 1 . c*p. ^ut uutem, num. 
t yt4ziiiix. c*p.^uund»,CAp.7. Latinc , & Hifpanc 
nmm.xi.& i ) .Cuet.vtrh.HorM, Armill. lif. »10*. 
4.Tabiena «Kiw.tf.Syhtcft.^K*/?.!. diii» 7. Nicua 
fummu m.tfS.idcm Nauarr.Ci^.af .Latin^ & Hi- 
(pani num.^6.infumnut. 

Hincfitminus bcn6 fenfiflc Auguflinumde 14 
Anchoiu , quem rcfcrr , & fequi vidctur D. 
Anton.).^.nr. t ).M^.4.§. 1. & fcquitur Vigerxu 
tib.inftu.cAp. f . $. 5. vtrf. 4. diccntem conucrfot 
teoeri ad Horas. 

An fi Profcflus ad chorum non iniriatut & or- 1 f 
dincfacro fiat conuerfus in illa Rcligionc, id 
cfl,Iaicus cxiroaiur ab obligarione rcciundi Ho- 
ras.dixi Uh.G.fumm* cAp.jjium. %o. 

D y B I V M IV. 

An ^OMHchiu Prefejfu/ tdchfrum , tfuiextrs 
fimm meegjlerimm vmit , vtl tx iuftt. dijftn- 
f*ttont,vtl quid euiliu tjl jteneatur *d Hotm. 

DVpIcx cft fcntentia. i 
Prima docet Monachum faa culpa a Re- 
ligione eicAum . lic^c per ipfum non flct quod 
non rccipiarur.vr fi fit pcrpctub ad triremcs da- 
nacus.tcncri rccitarc , liccc non habrac ordincm 
facriim. Radptqutacujpa fua nullidcbcc patro- 
cinari. SicNauarr.M^.^iocri^a.Lat.r.i t .n.in.auc 
c.io.ii.a j. (^c.7jr.ao.Manuel.f.^rfN/.re>n« xj^. 
Yijtrt. .tomtfummtx.tdit.c.t^ i . nujn.is. 

Secunda fentcntta mitiiit loquitut'. Sit a 
Prima conclufio : Monachui dum peHpfum j 
ftat quominui ad Rcligioncm admittatur ; vt fi 
cicAus fit tanquam incorrigibilis, &poi^ft cot- 
tigi vt fic admitrarur , tcnctur ad Horas. Rario, 
quia culpa fua nulii fufifragari.dcbcr, & iflc cul- 
pa fua CK cxtra monailcrium ad tlludque fi fc 
corcexerit poteft redire^icNauariJ*» cudi».(y 
c,fK4W(i,Latin^ & Hifp. c.-jju.io. Sotwlik. 7. de 
iufi.tj.i. urt. 1 . ijt filutiont ad }. muki^uoiorcs 
doaiMagiftri. ..n .» .', n: l 

Srcunda conclu/!o. St petapfimnoafttttlipo- 4 
minus ad Rcligioncmadmittatur,vt quia couc- 
^a vita ad clauilrum rcdicnt non admittitur, 
nontenetur rcdiiarc » nUi liabeat.otd^ncin. £a- 
ctum. Ratio , qwia, bic non fe^t, v«tuni.cx- 

Ec t prcf 
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likbust&o.Scrfaci-hxc tcnrbftur raiioiWjR.^'^^ dMten eyrini Herm detiim,dig4tKin nmyniui tji*^^ 



gionis , /crtliic cA rx|iul<m a Rcligiohc pcr 
ipAun nbfi Aat (jiiominus adiuittAtur : crf;o noa 
tcnctuxadhrc.HarcconcluTtocn contr. Nauar. 
fnfir4,[fd carotcmcr Saiii$/v/>rx,Atagon.t.a.f. 
it.*riicMl, i.fiil. 997 Lconara.Lc(Il/i/'.i. dt imjl, 
t^.^y.dttt. «j,Jt.^o. Philiarc. ficafjia» fuctrd.ttm. 
1 .p.x.lJf.i,.t4ip.t \ .//if.Emanuel Sa JumvtA , verk. 
Reli^ki w.^.Siyrus tb*f.citf.x^ tow. liit.S.tttf, ^.n 
1 8. CotT«dus ur fuu rtjptnju x^.^aI^ .Enck)> 
alij iunioifS do(fli. i • r 

,. Hinciiifcrtur.Monachum cxtftcntcm intri- 
frmibufi,fi non Jubcat ordincro racrum,non rc* 
nciicccitarc.Racio,quia pto tunc pcx iplum non 
Aat non rcdirc ad Slrligtoncro , /luc in pcrpc- 
tuuni , fiuc tcmporaiitrr iit damnacus ad trirc- 
mos. Sic colligitur cx Sotor^i f^J^-* > & tcncnc 
Etuiq.&alij dodi MagiAri,& ofl contu Nauar. 
l*t» itt. & contra Azor. Quod tcnctiu rccitare, 
vidcturinfiDuaic Pctrus dcLcdcrma,quia initio 
dicit qnod cxcalatur (i nMllatncoramoditatem 
liabct, & poAca fubdir, qu^ vidctur dilpcnfarc 
Papa co ipfoquod au^oricacc cius triicnubits 
(ianuuttir. 

g ;Terc>aconclufio.rro£c<I(isadthocum,quitu* 
Aa dirpcnfationc viuic cxcra monaAcrium , ctfi 

r' icinpcrlicviuar , tcnelui tdHoras,modo chttn 
Jpjoddii^i^aium t^on fit iiaaliquo tciuravbio- 
rura.ruoftanuaiiiiaiKchgionis.Ratio,qui3adhutc 
inUKcRoIigioiiis,& choratloput3(us,ricur HH^ 
lct intraMi>naftciiuin, iV: cxliccntia non irctaii 

} I ohururo.SicNauar.v^/i<^it& nonnullLreccn- 
<toros'4loAii .'i «.I ■ III funiumio i.ri ■'•. •n^wh 

f ^VJtimnrondttfio.-SfsMkiiMionachodegtiitc 
cxcra Monalicrium ctict- inftc-difpcnracun) m 
voto caftitatis,vt poflct vxorcm duccrc.non xs- 
ncrctur rccifar^, quia iarri nftitX ftdtum, & dclt- 
iiit cflc choro dcpu(atus.;^ic Nauarp f-rp.ouande, 
Http.d^7.i*WS& iii^ S«»irprJrHct NaiMrr.A^. 
rjtu»^}StlAfi6kttcJp;f.rmitKii^ iimitJtvliVlir- 
pcoiiitiD in v.(KQ «flct i«tU>.'4U^it^f et eifii^ e- 
Iigiofu5,quia pcr folani facultattm diiccndi vxo- 
rcm non dcfinit cflc Roii|;iofui', iltipicmcititf- 
cct ihAl^S<t^bnulhl>.dtMiA6iiititf. t .inank.^f. 
^ 'iif pttpufrifrulo emt^ s^j iir i { • icct niihi tfoa 
jplk."i»*1l*c limiratiajn-iM jitiliv.:- n i^. - 

L> V B f jV M V. 

: .').lsJ.w»»<w.^.(^.i.1K,IJ. . I . 

AnEi] "dadorcs -r 

^///•'/.•... j .'i ' >/ v)_:.ih recitArc.cts 

^ , 6r.i^wci. , ^u,tf lucQ ^iornrttm. , c^gtfiim^Ht» 
jl rfXJifmi^.toriimrcgttJd vlrtdteats mMf^ 
'^^'^([Vmtdb Uni*re inttnblhtm. 

, TSli^t)>M»mtm/«/i«^#r R-i^nkM €»mmt»d4tHi»ih 

1 D^hiJitett^ Mp.G. tfinnh^^ifiek «A«ri ' 
' ta! i , JV- f"-¥peTjhimt 'd ici f t %l Hlis r c l , , 
fci nCdiaiirtifqaiiiniCcAitiht l(}coH«ni^ 



rum canomcirtMn» 



Primo tamcn dico non tcncri AtS tn<il^ifi'fl^»- 
cftitT^.qma ciiTri' ;uxcfl fiJitda- 

iftt'nHiii't' dbN^ti' II.. i< v '. it./ium ad rct/tMrf. 
"ATO;tan'rfim't<BIipjrpr6ftTibi<hot(i^icpUKjA*^, 
hrvi^rAtarrtiim^drpuTai^tut^iiir^milictatn. €&(h 



&c.£c ccV)iTrf«acur,qui»ci^,7.ra4(iu tcnoiclM 
dicitiH i <hf(*» CMiA diM Mif* . &..iidincn .Ifl» if< 
dicit noirobiigare ad mortai4p8i)6MW!P<i¥ ifjii 
u •r.M/r.^M/M/f ,r.7 .11. a f .Palaci«ar4»ii^J I, f 
JfiLi 47wfc-«liqui iuniotcs doi^ii. • r\ 

Secundo iiico noii rcncii in lut oraiionilxui j 
recitan(iis fcruare iotcrdu^um, qui;i tauuim h'iil 
cii fcruaddttiA in «fiicto canoaic» iri'Uudut\|i 
onmc$:at hocnonciloficiaincMioukui^- 

l>r wi-if*u V I. 

I • 

NoMitf te/ieMlur Harttf recitairt. 

ALlqut dicunt cos icneri k quia gaudcnt prii i 
uilcgio clccicali, & fuiicntaturde cJccmu- 
fynisiciuium. Sic Palud.4. fiijii .Turrecr«, 
dtji.ff I .eAp,fui *tunn,H.i |.& Mar^ar. cunfciTov^ 
fJ. \ 6t, vidctur icucrc fubpcccacQ vcotah.l)p| 
obiigari. — 

Alijdicunt non tcnrcia^i Hprts.i fcdadal^ x 
quid iadcccrmtnatuni.SicSylucfl. vtfff, Ham^^i 
i . dtd» 6. & in Rofa aurca irtti, '^.dt.fti^, !>/<• 
ptrtinetttiltm ,ciifH 1 9. hxc dicaiVrJVomHM /<W 
te poffet dm' teneri r^iimrtlt tuf* dd- omtiotfeJ cr ■ 
PfAlmoj , vri Mlujutd hiuujmodt , ftd tiott itd 
HerjA. Sit .' r: u 

Prima conduTib. Nonitij nulfo. nsodo tc> 
ncntuc ad I4orasv l'i non habcaDtordtncm ia« 
crum. Rario , quia dc lu>c non cfl iut , ncc.cont 
iuctudo , &raris conflatcxiis quzdiximus ii/>< 
6.fmmm* , ettp. t o . rtum. 6. d" 7. fif Nauatc. nr/n 
aM^,Larini &'Hifp.r<^. 7*.' mni*. aj. Scitt» 
iii. xo.denift. i].'\..*rt. }, Armil. irri\ Hornyin 
4. Tabicn. nicR. f. Sylucfl. v^/iir^* )Saniipuiil 
ItiiAt cjiat Mtf «MM^rt>^>(v/'-T~fi*uei(M ^fJtfiA f . i 
d^.^,' i(\i^--' ■ •: :i:ri nnr . !i>->l • ;.;-•■» 

' Sccoinfa ooiDclaiio. Adnu]la.s.aiixt 6r.ittoiici ^ 
plusqu^m hikt nencntur>niii dc awhlLo. & bei 
nc efle, qoia non cfl ius oppofittim proiiacis \ Qt 
Vinccntiut f quen> icfetr Bt iieqimat 'rabinw 
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titr JuiaiaianilM .ijHr^fi tntcr 

gntfHanKtiHtati >cui . i,.,iMqit4^mri/eoi 
efi./ftiiiffir.tmwafnff/ftaremvmtJi/.'^ "nih 



v; 



Uietiir tenefi aA 

garfo recfrartdi HorM^eiVp yy otxlte Waft^ 

rati;cr' rurad hWghis-rtrti - 

dcro du i.,:'i..4 1 iifm rraAllr."' ' ' ■ 

Sit eoHiMiW.Mi^irfttt* toii»ff<i4rad <»Hi«g»WH» 
fas rcdrandiim,fcd (amumadiHotii<,q»i? rentii- 
li folct.ib iIIotcniporcq»omicift«iiJC(t,vcl [H-H- 
(eflfenirtn ««fftf.Wat j*;qw»V«ll*ie*4df a» iilti .1 
i*t,i* <i?6ii ''',cftprilflU?<^rii*fJiioi*?«l 
ifhir vfrrt.i iTirrirft -lfbt-^^iV^pntt/miiii 

pr iim i' illftWdiem , fc<i 

TK ■ :, c: ri .. i ^.;,, illn par» di"ri <-"rr; , 

i-v rttft>fifvelprb<ttR!iV; 
rfetaifitifK«'dl?i' -fiiMfailW.Ciedt 
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^tttfililinon poiiit- Vcrin-aftiiffrortaic-tjbligftWfi^ horariMtwJ^fcfcc , ; 1 rrhfr*l4fc4f5ri t - 
i5i*t i •s i . .\\ .mCV .anew» .^«wOjMbrV. 
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Lib. V 1 1. Cap. 1 1. Dub. VIII &:c. ^25 



idc ad ronim Wcirm , (ei tanctim ab bnra 
tcrtJa. Vndc nontcncbitur rccitarc Miturir.um, 
ncc Primam, Ita viri dodilTimi cx focicatc i me 
con(nlti,&: pro hac tetitcntia cft doiflrina Magf- 
ftri Cano releil. ^ .dt pcentr.jol. i yo.vt.-f Sfdijnid 
tPi pinno. Vbi docct cum cui folct hora 1 ». ac- 
cidcre qusrtana , Sc tunc non potcft rccitarc 
vcfpcras , & complctorium , nnn rcncri manc 
lioc rccjtarc.fcd tancum iA ofTicium, quodpro 
illo tcmporc antcquam {'upcrueniat quartana dc- 
bctur, Sc Te(\Ait ririoncm. juia facuitas.qux da- 
rurab Ecclcfia anrcponcndi diuinum officium, 
inrra dicm tsmcn naturalcm , cft priuilcgium fa- 
noris.non vincuium Dcoctlitatis. 



D 
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VIII. 



yf * ijMi u/terttur td Htrdt cinontcdj/ttiifdtunt 
fifoU mente dicAnt^veltcnesntitr 
voee dlts dicere. 



I J^Vplcx cft fcntcntia. 



Prima ^it , ctiam dum priuat^ quis 
Hcras tecitat.tatam vocis cxprcflioncm rcquiri, 
vtab aftanribus £ attcndant , non fit impcdi- 
mcntum,adu pcrcip atur. R)rio,quia m Con- 
cilio Ba(ilienriy<]i^ 1 1. (icdicitur Horti noninttr 
JeTtie.',rtfci>ieum4rt,Scc. VnJc dicit hxcfcntcn- 
ti.i . quod fi alitcr recitct qui tcnctur ad Horas, 
< non r,itisfacit przcepto dc rccitando.Stc Mctina 
tifctffuMit vocAiiter «rsndt orMtwMf /miUeti ui 
^rtfirf^Mi.Ledefma HM.i<!.Mn.4^. 
X Sccunda fcnrentia dicit , id non cfTc ncccfTc, 
fed fat eflc laliter profcrrc.vt a fc ipfo audiatur. 
SiC dodloret citandi. 
) Sit prima condufio. Non fatisfacirqui tcne- 
turcx pr«ccpto Ecclcfix ad Hora$,ii fola mcntc 
eas dicat ,liccr maiotcm in hoc dcuoiionem ex- 
j>criretur,fcd rmerur vocc cas diccrc. Probatur 
ei Concilio Bafilien(iyJ//'.i i.vbiidcancrur.Itcm 
tjan Ecclcfia non praccipita(fhim meri intcrnu, 
ncc dc ilio iudicat.H^c condufio cft oranium. 
4 Nota quod Nauarr.Cir^. ijtumd» jcxp.t^. ».87. 
Hifpan^, fcntit cflc probabiic fatiifaccrc pra- 
rcpro rccitandi,qui fola mentc rcdrat ct ca , qux 
recrcfA tubentur recitari in regulis Breuiarti,fal- 
rem dicit , quod non damn.ircr cura , qui fic fa- 
«TfTcr , liccr id ipfc non confuleret. Scd crcdo 
id non rffe probabile, yt patct cx did^o Cocilio, 
ex rationc diAa,*cex comrauni oranium Do- 
ftorum abfolutcdicenrium tcneri recitarc vocc, 
& ira tcnutt qoidam rcccntior M«;ifter in fuis 
fcrrptis , non cfTc probabilein fcntentiam Na- 
tiarri. 

f Spcnndaconclufio.QHandoofficiumdiuinwm 
dicitut in comrauni,& publici , tencntur mini- 
Ytri.dfcere alta vocc.ita vt poflit audiri a citcun- 
(Kribiis ^lf fic debct irtcHigi D.Thorn.a.;.^.8}. 
Ari.i 2 .vbi dicitquod debct dici alra vocc.Ratio, 
quia talc officium dicitur publrcc , vr poiltnt cir- 
amft.-inresinuirari ad dcuotioncm;crgo oporrct 
vt ira dicatur , vt pofHt a circunAantinus audiri. 
•Sic Njaarr.«^.^«<»«^«,Hifp.M^. 1 7. ».4 1 . 

f ' ftinc inferrur peccarc co$,qui Miflaspriuarai, 
irafubmilla voce dicunt, vt perdpi iKqueant ab 
nfliftcntibus . nifi quando coram aliis non cele- 
br.tnt , quia tunc lat cft vt ab illo miniflro 
ftcri percipi.intur.Sic Caief . i . i .^H*fl.% j . <wr. 1 2 . 
Tij.Sditdtei.Cm/il.worsI.TorH. / /. 



Njuar.r4i^.f (MWfl.Hifp.c ip. 1 6.mim.^ 4. & aJij. 

Tcrtiaconclufio : quando quis rccitar Horas 7 
priuatim , farisfacitprxccpro Ecclcfix .diccndc 
illas fiibmifla vnce,clara tamen,& arriculata . ita 
vt ipfcmct rccitans audiat : ncc oporrct , vt tani 
alta fit vox , vt poflit a circunftinribus audirL 
Hic conclufio cft contra Oodlores primx feo- 
rcntix. Ratio quia hoc oflicium non dicitur pri- 
natimob cara caufam.vt audiatur acircunftatiri- 
busjcrgonon oporret.vt vox fiftamalra,vtpor- 
fitaudiri. Ircm , quia fic habet Cummunis reci- 
tantiuni confuctudo , & fic tcncnt Nauar. cnp. 
^N4ni(o,r<^.io.Hirp.i>.i7Xatinc.7N. 14. Sandoual 
trMil.de «jjic.EcdeJi^fl.p.6. cjtp. 1 4. in pnnLi^io . &C 
teoent mnhi iuniores do<:ri. Er qudd rccitans 
tcncatur fic rccit are , vt poflit fc audirc , docet 
etiam hunil.vetif.orMii0.11, 4. 

Nora tamcn hoc dcberc intclligi,quc>d tcnca. 8 
tuf orans fc audirc , nifi adfir impediinenrum : fi 
quis cnim cfTct furdus,vcl cflct ftrcpitus, non te- 
nereiuriaalt^ rccitarc vt fc audiret ; crportcret 
cnim vocifcrari , fed fat cfrci ira altc rcdtarc , vi 
poflct fc audirc, aifi cllct illud impedimciitum, 
vc ben^ notauit Lcdclma viti Jitprjt , 8c tcncnt 
mulfi iuiiiores docti. 

An vcro qui tcnctut ad Rorirtum ex voto, 9 
vcl cx pcrnitcntia iniu^ba, latisficiat fola raente 
recitaiido,dixi/i^.4,^iimmjc. cap. 1 1 

D V B I V M IX. 

Ah tfui ex Ecclefitt prdcepto tenentur nd Horss] 
pecctat fi in pecatto morttli edi recitenty 
qutndo priutttim reciituit. 

TRiplcx eft fcnrenria. 
Prima docctclcricuro rccirantem Horas I 
de pnecepto in raortali peccarc. Ratio , quja 
quiftjuis in mortali cxcrccc a^um ordinis , pcc- 
cat,fed huiufmodi cft ifte:ergo.Sic Adrian.^wM/- 
itit.SJiterM £. fatctur tarocn /ir«r« P. facisfaccrc 
prrccpto. 

Secunda lentctitia docct , ^od orans Uuc ex i 
deuotionc, fiue cx prxccpto, non pcccac per 
hoc quod cft io peccaco mortali, quia nic non eft 
adusproprius Ordinis : at peccarec fi adti pec- 
cans, vcl adualc propofitumpcccandi habcn^ 
oraret. Ratio.quiamagnam Dcoirrrcucrcnti^iin 
facit,qni ab co grariam,&: bencficium petit,cum 
3<fhi ofTcndic cum , vcl offcndctc intcndiu Sit 
Mctina C.de oratfottejf.de moAu , <juiifiu orMti' dt' 
prMMM-i /oUt. Lcddmi i.4.^M.x^.Mrt 1; Cordubt 
hi'.t.ifMMfl.ifM.^o.iMi.o- ^.pMnH» ,vbi lubdit hoc 
efrepeccacum vcnialc, 

Tertia fcntcntia aflcrir,non pcccatc qui rcci } 
totctiam cx przccpto in peccaco inotcali,^ 
cum propofito adhiali pcccandi moftalitcr. Ra- 
tk>.nara volnntas cotendi Dcum, & pecendi ali- 
qu*d ab co , ftac cum aduali pcccandi propofico, 
ficut ftac facerc opus moralircr bonum , vt ictu- 
nare cum aiftuali propofico peccandit Icatenet 
Nauarr.rcprobans fcnccnciam Mctiax.cMp.tfMMti' 

do, cap.C. Hifp.»M/ff.40. ^i.^^fif/^.ic.Hifp. 
».;i.Lat.frRm.if .& bcc rcoccnti* 
eft vcrior. 
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D V B I V M 



Lib. V 1 1. Cap. 1 1. Dub. X 1 1 1 &c. 331 

cjiiod.im anno non rccitiuit fxpiiis tccor(^.-itus 
HoratuttijA: ftatucnj omittcrc non ratcontircti, 



fi Aicu ejuodjim *nna ntn rrr;/4*/,lcd tcncfi apc- 
rirc quotics rccordatns ftatucrit non rccitatc, 
<]aia tot funt pcccata mortaIia:Sic Nauar. tui Sc 
alij. 

Vltimaconclurio. Qui ilclibctat fcnon reci- 
taturumhodie aliquain Horam . &po(le4 icco- 
lcns ,3cpotcns intra cundcin diem rcciiarc non 
recitat illam commirtit duo pcct ata , altcrum 
commiffionis,dum id dclibcrauit altcrum omif- 
fionis , dum fciens , & potens omilit. Sic Nauar. 
cjip.t}H4nd9,L>unc Sc Milp. »»<«w. <>. Sylucft. 
fikfr*t & roulti iuniorcs doc^i. 

D V B I V M XIII. 

An quf tUerHitim recitat cum »lio , dttendo 
ftriem , (j «ndiendo aIiam ptrtem , ctn- 
festur integre recitare,fiue fit Horac/irtonict, 
fiue fint freces ex fantiemis ficramen- 
tait , vel ex dcfuacii injlituttone. 

REfpondctur affinnatiu^, vt late dixi lik*. 
fHmm*c4f.%^.ti;%'7.& }8.Scd addcndum cft 
primo quod ad hoC vr rccitans runi alio fatisfa- 
ciat, oportct vt audiat & attcndat ad pattenial- 
wrius , aliter non fati-.facit:qiiia non vidctur ipfc 
recirarc.quod alius rccitar.quando non attendit 
ad pancm alrcrius.Sic Naua. r.tw^.ijirdaiioiatini 
r4ip.i I .HHmt^- 8 . > M^.i j.Hifp.wMwrrf /p.LatinJ 
«iiin.8o.& ia fumit»aHifpina.'-<f/'. i.Z.Mldujidni 

t)%.C.Iptllt tf. II 

HinC infcftHT.furdurrt qui partcm.qnam didt 
focius,nequit audirc non fatjsfaccrc , fi rccitct 
cum alio. Patet t\ didis.Sic Nauac. r^^.f «Mfli», 
ctp. lo.Hilp. nHm. 79.Lari^j jrum.Bo. 
' Secund^ infcrtur, quod id . quod iuxta ratio- 
nabilcmchori vfum vnus dM:tc,v( Ie&iones,&c. 
vcl alio alVociatus . vt vcrficulos , non tcncntur 
alij rccitart , fcdflt cfl (1 attcntj audiant ,qnia 
illud rcputantur omncs diccrc. Ita Sylucd. vcrh. 
^^»r4,^M-c/?.7.diccns(lultum r fc ilehoc forma- 
te fcrupu'uin. Palud 4. - ujl. Angc- 

lus vtrbo Hors,n>irh. 17. Tabic. .;*/». 17. Arniill. 
wrtm.t 5.rt.Anton'.j:^./»M j.r-^.4.$.^.Nauarr.rrf/». 
^M4n</«,Mr.io.Hifp./'Mm.io. 1 1 Xatin^ /iiiift. I tf. 
Sandoual fii/M/".<.Im6 dicit opciiriJ Nauar.non 
- btni ficerc cos,<iui ea, qux fccutidum commu- 
ncm chqri confuctndiDCm aliquis folus dicit pri- 
uatim voce fubmilTa rcciiant , quiamclius cfTcc 
attcnteaudirc. Similitcr dicit faccrdotem cclc- 
branrcmcumi)Mcnho.^' Subdiacono mclms fa- 
ccrc fi dum ipfi dicunt Epiltolam , & Euangc- 
Iium,attcnteatuit3t quam fi^feerctodicat. 

D V B I V M XII II. 

vfff /ftfnndo dli/jHis dicit officiMm diuwum in 
choro , audtt pirtem , ^uam c/iHit glter 
chorus, ^partem futm non canir, 
fed fubmiff* voce dicit tft- 
tisfxciMt prjtceptOi 



1 jj^ Vplci cft fententia 



Ptima non fatisfacecc. Ratio , qma idca 



recihins cum aliofatisfacir.dfccndo fuampartem, 
bc audicndo aliam , quia communicat cum illo: 
at n«n cantans , fcd fummifse du cns fuara par- 
rcni . non communicat cum cantaniibus: crgo. 
Ira Njuar. C4p. ^Hando , C4p, 10. Hifp. /tnmr. j So. 
Latin->/fr//r. 8 1.^ r^. to. Hiip. //«m/. i^Latin. 
Mdm. 47.Sandoual lilt.de oj^.cjnoniio. 6.p.c.n6. 
Caictan./i^.i^.' ejponf.rtfpenj". 8 . cr i/i /i«m/» .• . .• erb. 
Hor4,tn /i/rr.Armil.tv/t>. Hara.nnm, 11. Subdunt 
tamcn Caict. & Sandoual , quod li viri timor.ui 
fic airucfcerent faccrc , confuctudo Edrt optima 
legum interptcs . &: charitas quz omniacom- 
munia rcddii cfHcercc ,vt vcrfus auditut enec 
coramunis omnibusaudicntibus. 

Secundafentcntia tcnet hunc fatisfaccre.Ra- 2 
tio.quia itlc vetc rccitat in cominuni cuin aliis 
cum choro fi' przfcns , 3c paitem , quam .ilij 
canunt.attcntc audiat, & fuam tccnet;Sic plurcs 
tcnucrunr Jvr rcfcrt Ciiet./i/u. /*8.)id:ni 
quidam alij, vc rcfctt , & fcquitut Tabiena • erh, 
Hora.iiHm. & tcnent quim pluiimi rccuntio- 
res Magiftri, valde do^i*& iifc fcnt^iitiaeft pro- 
babilior. ■>'.•'* • 

D V B I V M XV. 

t^» renftitur integre recitare , ifui dum diciti& 
diui/rum officium ia clisro , ocruvstttr uccupi- 
psttone necejfarit ad tpjum diuinum eff- 
cium yVtprtHtdendoletltonem , quamejl 
cantatunu , velmittUur td thurtficandumy 
vel ad comtlandum thurifiLO^urum altarey 
&c. nec repetit e*,(jua intcrtm ah altis dtcun- 
tur in choro , vel fi aliquaMiulum ex caufa 
necefiaria ceffef fVt quia ftnguts enarihus 
e^tt. 

Slr conclufio. Occupttio ncceflaria ad ipfum r 
diuinu.-n otficiunf cxcufar.itavtpatTcm omif- 
famnon tcncatur quis fupplere. Vcibi gratia, 
qni funt in choro , Sc bccupantur pruidendo 
ledioncm ,quam funt cant.ituri , vcl lcgcndo 
Plalmos.vcl anriphonas .vclvr porrcnrignem 
ad thurilicandum , cxcunr , non tcnentut (up- 
plcrc partcm , qnam non audtcrunt ob has 
caufasvRatioij qaia c^in corpuj vnam rcpurcriic 
choru$,quod' vnns dixit cenfetur alrcr dixiflc, 
qui dctcntus c ft occuparionc neceflaria ad jplum 
chortmi. Su. Nanarr.t.#^j7«i<f»</«, Hifpanec#/>WM/rf 
II. nmatro i^.lMini numera }6. J7. Sandoual 
litnrodt o^.c4iio»tc.6.p. capJtulo 9.6C quidam 
iuniorts Magiftri. — •• - " . s ■ 

Notalimitandara eflc condufioncro , quando 
bi antc oflicium diuinom non pocucrunt , vcl 
non dcbucrunt prxucntrc . qui.i hoc rplis non 
incumbcbac , Jfe propicr necclliratcm rcpciui 
occurrcntcm , h«c cunc factunt : tttnc emm 
non renenrur fnpplere. Sic Nao«rtiis locu ci- 
tattr & alij, & pcr hoc vcnir bhiitandum quod 
dicit ipfcmctNauarrus c%f.tim.tuca, Latin.r<ijpi/M.'# 
dectmo,firie j vbi dicit quodnon pcccat fi ia- 
terrumpar , quodneccllc eftad illudmunium, 
& fi omiiT» fucrint minima. non rcnctur fup- 
plerc ; & fi pars notabilis , tenctur fub mor- 
cali fupplere ; & fi fucrinr aliquantulacquan- 
ciratis , tcnctar fub veniali ; ipfc enim ^^a- 
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uarr. <jMndo , Latinc (.tp. 1 1. nuth. ^6. 
}7. fc hViirar, quando dcbuit , & potuir prx- 
ucnire. 

j Hinc infcrtur prim6 reciuntetn , vd can- 
tintem in choro , non oportcrc rcpctcrc , vcl 
ruppletc.quoci alij dixcrc, dum tudit.vel cruor 
cn^ribiu dciliiit, vclquidquaradcccns loqui- 
tur,vcl tantilpcr rcfpiratietiajTi li chotuiu cxcar, 
rondi) fit cxiguum , licct At POilmus intcgcr, 
quia rationc locicraiis diftum ab vno , ccn- 
(etur dichun ab aliis. Sic Nauzrr. c.ip. ijMti- 
do, Hifp. Mp. 19. numer. Si.Laiini HHmer. 8$. 
tc rcfcrt Maiorcm ^.dtfiinti. ti. tjMMjiiont 6. 
idcm Nauair. cdp. ^Mnd» , Latinc CAp. 1 1 . nMtn, 

4 Sccundo infertur, eos , qui ex choro mittun- 
tur ad thurificandum aliarc , non tencri Anti- 
phonam & Mngn$ficdi , quz inicrim canunrur 
in choro, dicere. Ratio . quiancc cogunrur 
mcmoriter fcire.nec portarc librum . Sc lotus 
chorus pfoillif lupplct , ciim illi occupcntur in 
cclcbritaie eiuldcm ofKcij, qux antca prxucni- 
II nequit : fic Sotus /»^. 10. dciufl. ijMtji. y . nrt. 
j. vtrfpnri m»d« tjuijic. Sandoual vbi Jmprdyt^i- 
mTx.cip. tjuundo , Hifp. C4p. 1 i . nMm. I 4. & multi 
ex recentioribiis doifli Magiftri, Sc idcm diccn»- 
dum eAdcCjpcllaiiis.qut comitantur thurilic«- 
turum altare.Sandoual ilfidcm,Sc alij,&patec ca- 
dcm rationc. 

DVBIVM XVI. 

jl0 cvtfeatur integr} reciidre quituJitfsrtem, 
tjUMm CAnt4t cherus , ^ tliAm ^trtemorgtno 
fulftt yVel teueMtur psrtem illam , quim $r- 
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oY-» (ini HirtU dicu/it (yncopinda , cenfesntur 
itttegre recitAre , (tc (stufsciMat ^ ft- 
muli , qui cum his recittnt. 

STt conclufio. Qut notabiliicr roatc rccitaot 
(yncopando , & conttahcndo frp^ fj llabas, 
dcgluticndo di^iones , tncipiendo luos verfus 
anicquim ij , cum quibus rccitant . fuos ab- 
foluatit , peccant roonaliccr quando iudicio 
boni viri eft resnotabilis. Scd ft inhocparum 
cxccditur , crit pcccatum vcnialc ; Sc quando 
ell rcs notabillt , non farisfaciunt prxccpto, 
fcd tcncntur itcrare. Sic Nauai. fumma Hifp. 
& Larina cap. i ^ . numt . 98. 9p. (ir CAp. ^umm- 
di , cjp. 10. num, 9. SylueA. veri. HerA, qntji. 
ii.dul. 4. D. Antoninus i,part.titu!o \. C4p. 4. 
§. f . Angelus ver^o Moru , ex num. 1 8. Palud. 

j^.di/}.i^.juxft.s. 

Hinc infertur .famulo? ,qui renentur reci- 
tare , (luc rationc ordinls , (iue racione benefi- 
ci j , vcl alia raiionc , ft rcciicnt cum his , qui to- 
ties fyncopant, vcl omittunt , vcl non bcne 
pronunciant didliones , vcl incipiunc verfum 
nondum altcro abfoluto , vtprudcnris iudicio 
(icnotabilis confudo.pcccarc mortaliter,ni pro- 
ponium habcantircrumrccirandi. Parct , quia 
non fatisfaciunt przccpto recitandi Horas. Sic 
Nauar. lom atatu. 

Nota tamen non oponere clericos nimis 
fcrupulofos elTe cafu , quo putant fe vel ood 
integrc pfonuncialTc , vel aliqualitcr fyncopaf- 
fe , vcl vcrba aliqua non voce , fed gutture di- 
xiiTc , dummodo dcfcAus non fit vatdc nota- 
'gtna dtcit, fuppUre:c^ fimiliter ehtrus fatif- bilii , quia tunc fitis etit dc defcclibus huiuf- 



inodi pcEnttere.Sic Mctina C. dt orMiont^uAjijU 
Hons cMon. rtutrMdu fub Jiatm. dn Autem per 
Htrtrum tnttrruptieutm. 

D V B i V M XVII r. 

AtJ qui ex tbituiene ptrtem Horx. omittit , vet 
fui* iatrMt tMrde chorum , vel exit MJite fitem 
Hom eeufeMluriMegre recitMre, Ucet Honrt' 
fetMt totMm HorttH. 



V^Ta 



Irca hoc ArmilL vtrto Heru, x«w. i;. iC 



fMciat dicendo fuMm pMrtem^^ audUndo pMr- 
tem,'fnsmpulfit orginum , vel teneMturpMr- 
tem tiUutfuppUrc. 

NAuar. e.ip. quando, Latinc edp.ix.num. 1 f . 
dicic fatis rationi conrentancum cflc le- 
fpondcntcm organo excufari i redcanda ea par- 
te , quam organum pulfat : at (inquit } non au- 
deiem cxculaiechotum, fc/Iogulosacecitand« 
illa partc fccrcto.quum organum putfat.Sit 

Prima conclufio ; Illc qui organis choro rc- 
pondct.non tcnctur recttare eam partcm , quam 
organum pulfat. Ratto , quia Ecclucfia accipit fo- 
num illum oiganorum , vt panem diuini ofiicii. 
Sic Nauarrus vln fMpr,% , & mulci iuniorcs do^ 
In idem propcndic ,lic^c dubius,Socus Zi^. i o. 

de tnftn. qutfl. y . urtic. j. verju. pMri modo ^ui Jic, tandum cx obliuione prxcermififlc Pfalmum, 
^hihxc aidt,NeJ(ioMn<jiuergMnuchorortJJ>mdett vel lc&ioncm, non tenctur cotam Horam te- 
ttntatnr pcfltM offictum ptndtrt. percrc , fcd fat eft fupplcat omilluni. Probirur, 

Se-nindacouclulio.Quicantancinchoro, non quiajhicvcri integrc rccirat , fiquidem nthil 
tenencur poftcadiccrcVciium.qui organispul- omittit. Sio Aimil. & Tabien. i/^y»«;'r.i, Syl- 
fatur. R.itio, quia lonus ille organorum accipi- ucft. vtrk Hor* , quMft. 1 1. dUio y. P^udan.^, 
tur ab Erclcfia loco vocum , 8c vt parsdiuini diftm.l. i^.ipuft, j. D.AotoD. ^.pMUii. \ }.CMp. 
otficij. Sicaliquiex rcceniioribus dodh Ma- 4.i.j.AngcLi/fr^.A/#ri«,w.i8 Nauat fummaHilp. 
S^"- Sc\.MinicMp.x^.n,go.(j;'eMp.<fMnndo. Latin^r.to. 

W.49 Vigact.iii>.tnflit.Tt3eoi.c4p.^.^.^ .vtrf^. 

Secunda conclufio. Idcm piorfus diccn- 
dum cft . quando pars omida cx obliuione , vci 
inaducrtcntia cft nocabilis ; non cnim tuni: o- 
ponettotam Horam repetcie,icd lac cftpartein 

illam 



bien. m ff.i^.dicunt, qaud ii-cil pan> no- 
tabiiis omilTa ex obliuionc . vcl inaduertentiay 
non farisfaciet ni totam repccac Horara. Sic 
Prima conclufio. Si quis recolat inter ttd- 3. 
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tilain omiAiiw)/uppK'rc«Prqi»itur rtrionc polkai 
&:iioc^ ftH^iori-ccRrc vciuin«4iQplc^ciuio fcn-. 
tc«UMn>^tUtn = ainpied4r..Sic.N4U4r./o- 

CI*.QI*IU. 

4 Tcrtia conciiifio.Qui incppc* Hora cboriim 
ingceditiu » ifc <i<j>«( tO{aai Honi ■ 1 diora 
abfolucrc . & Horas , qu-i^ ibiquc 
intciruptiona r«cii,at , & ijs Aniiit <i<;bcf lupplc- 
rcomiilumr A: idcm<iiccrkU^n cll,dc; co, qui 
^c finctn Horx cx alt^UA uuIa <grc4>cur, 
vcl <lormic,.(iM>u iiicttur aiiqua par» l-ior^. Sic 
\iiaixxxMp.<jHMnd»,CAp. i 6,nut>s.6. 

f Quarta conclufio. Si chorus errct in aliqua 
Hora, vcl psrcilotabili illius; non tonrntur , in 
coinmuni fupplcrccantantcJ.vcl rccitantcs ,fcd 
£u cftquirqui&priuatim (upplcat.SicNauacM^. 
ijM*ntiQ,cap,\o,nnm,iy. 

G Vltima concluiio. Quando' quis priuarim 
- cura alio rccitat , ii cx aliqua caaia omittir iii- 
ccre, vcl audire vcrlum aliqucm , vclutt ob tuf- 
fim, vel loquuitonem ncceiTariam , & aiius nort 
cxpcdiat. non pcccat vcnialiccr, (cd fat cil H po- 
fica Uipplcat.Nauarr.Sumnia Hirp.& Latinac*^. 
lf.MiiM.99, 

■. . i . /^l 
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■ xyin tju$\ Horam i/itemimpn^ feKfe.tiMr integre 
'" recitire ,ve[ petius tenedtiir tetim 
Horam repctere? 

>i«'u.l matio 

t y^ Ac in rc conucnit intct omncs liccre 
X. J.Horam intcirumpcrc 0 caufa aliqua ra- 
tional>ili,ad breuc t<mpus , ncc oportciepoftea 
Horam rcpcrcrc , fcd fat ctrc vltctiiu pro- 

( grcdi. Rati^, quta (u«c repucalur vnica Hora, 
YC qiiajidt> occurrit nccclllias aliqua natu- 
nlii » yd.loquucio brcuis , quz non potcd 
connnod^ di/ferii » vel meditacio vtiliJlma 
circa id ,iquod recitatur , vcl opus mifericotdix 
corporalis , vcl fpiritualis , quod didcrti cotn- 
modcncquir. Sic MctiniCir^4(<«M«. fNit/. de 
Utru (trrM.Lcdcfni- a ,^,ift$itfl. 1 6. Mriic.6, i .pitrt. 
du^. 4. Gcrfon. ). part. »1*1, d* trat. iirera F. 
Gabr. $n cwnonpn Mijft ieil,6x. lntr* M. Nauatt. 
c/tpjfMMHicntp. 1 €. it iiMmt 67. vfyut *^ 7 ^ . . Hilp. 
& Latinii jrNm.t^j.^KrA^^f^ multiiuniores 
dodli. 

^ Vnde Miijuc^iii^. noa damtiat de peccaco 
xnm , qui iiuecruifi|)it ad vidcmiUiQ uLDo^o- 
ribns czplicationcna alicuius -vetfut , cpiem're- 
cicac , vcl ad audiondam concionein , v.clMif)- 
fam,quiahoc(i(M|iiit/ «liqiiomodo percineta^ 

^ Horas. . , ,;. . 

£. ■Sccundd' ctittiiiii eft /qitdd il qttis fiiifc 
cauTa rationibili inrctrunlpat officiifTn inc«- 
ptum , quando inierrupuo non eil ad loo- 
•gam' fempua.-F pcficabic ycnitdiier.» .-flon u- 
liicn tcDcbituc Horain rcpctcre , (cd poccH 
«Itcrius proLgtettii Ratio ,,quia icceiterentia, 
tfcindeccm e^ , rr.inccptum feimooem Ciun 
aliquo abfqud cai|& inrerrumpamus : bc^oa. 
iortiori cum Deb. Sic hlauarr. d.cjp. 1 6. HHmtr. 
^f. • ic Utfert ad hoc condliura Tolctanum 

j tMp.Hfbilf 7.'ipa/h I. & Vicnncnfc dmteitu l.dt 
■Mii^Mt.Mtffar. Idcmtencnt nonnoilt: dn^ti Mi- 



Ac dubium grauc cil , an quando interruptio 4 
cft pcrmagniimtempus,renf«curqnis rcincipe- 
rc Horam?DupIcx cft fcntcntia. 

. Pti^ dicic tccicii tcpccccc. Rauo , quii piio- 
p^cr iotcrrqp(iouciD,j,A:,difcojatini^tiuoci;n,di- 
cVa Sc diccnda noh faciunc vnam Horam. Sic 
Metina Sc Ledcfma vbt fupr*. Idcfn N.^uart.V.*;». 
ijMMndo y LiunieSpUSi wifw, .qa2h^6^ini}nit) 
cfttammagna& tam impcccincns intcrriiptio, 
vt merird cert fcretor Horx rcci tationtW 'laccrc 
adcddifcontinuam,vtdi(fta{fcd! nfict- 
rcntquid vnum.Arfglcs mAt.dcu, .. '■■.in.tft. 
thetto^. I ^fol. 541. 

Secunda fenrcntia docct (jikkI lictt linc ^ 
cauU iuftk intcrrompat rccirans HAram, 
& per magrrum temptjri ,■ modd htbeat airif 
mum fnpplcndi incra eutndcni diem,non pet-»' 
cit mortalircr, ncc rcricrur fubmorrali ad f*- 

fierendum Horain : fcd fat cft fupplere omifla,' 
icet ad virandum veniale mclius cfict tepcte j 
reiH.icio , qoia lic^ , phrficc loqucndo , mian- 
do cft magna inrerruptio non lit cadcm Hora 
continua , loqtiehdo moralitcr , propter in- 
renrionem qnam hie habet fupplendt quod 
dccll intra cumdcm dicm ccnfctur ititcgracio, 
& continuatio tiufdcro Horx , acqueadco im- 
plctio prxccpci Hrtcartim qiioad fubftantiam. 
Ecconnrmatur,quia antiquirus diuidcbannit 
Noiflumi per rrtagttum temput. Itcm , qoia 
qui ccncntur ad Rofarmm , vct Pfalmtim , cx 
voto , vd ptenftentia , fatisfacient recirandd 
dimidiam parcem raan^ , & aliam vcfpcre . vc 
dixi lik. 4.fii»im4^4p. V4 . nuki. ; y. cTgo limili- 
rcr in Hora canonica. Hanc tcncnt jnulti cx 
tecentioribu^ ValdJ-dbdli Migiltrr, jf 'potefl 
probari cx doAtina Naoarri pofira tiak.prtce- 
drnti , vidclicci quod qui cx obliuionc pmifir 
aliqiiam parrcm Horr^nohtcncturtmam rcpc- 
tcrc , fcdillam panem omilTim , quandointra 
eumdcm dieiY: rccordaturtcrgo non eft dc cflcn- 
tia, necefliratc crinrinuatio , aliis effet tota 
Hora rcpctcnda. Ethxc fcntentla vidctur mihi 
probabi{ior,5i: tranfi tenenr Aragoh; i . i . 
ii.,(?nf, &ManucI. i.. ■ -'.ntfm.i. 
iJe(rimtif>.i.deiitjKc.i: ' 

Nota hane ■fcntcnti.im etiam tencre^vcfarri, <* 
Ifcct quii faciitt"ill3fn inrcmtpcioncm cnm 
propofito formali -retncipicrtdi' poftea 'nhm 
Horam ; hoc cnim non obft etnt po- 

Aetrion rcincipcre , fr I pi r'' 1 coppc- 

Viti, Ifcct Nauai-. d, n. .it Ofpo- 

frtum. Prob.\rT}i',*^uia vn.i(]iic p.!rr; dictacfrcum 
•«ifentionc fufficienti ndimplendi prxccptum, 
Sc non rcquirifar conrirrbacio : ergO lofficientcr 
adimplcr. Ircm quia ( vt lat^ dixi/ij^. i. fnmm* 
CMp. I }. AHm. 9. vfijitnntty .) nonrcquiricur in- 
ccntio implcndi prxceptum ad illud implcn- 
'dftmi vtqui andiilff plrtem M;flx'ah&ftoim- 
plius non audicndi ', fitisfacler adSi^'^ aliam 
.parrim».- ■ -A \v, v. cr • /> 
" A11 qui ccnctM'"j(ft?«f*Roflrhl» , V»ronam, 7 
vel Pfalrcrium Virt^M M^arix.vetfcof&nam Do- 
■ minttMftri IrthChrifti , farMfiicr»r ditcndo ea 
eodcra dic bort^ inrerrtjptii , fiue ex voto , liue 
.expornirenrta reneat&r,diyi lt^.^}fitmmtt,ttip.\ t. 

■> ^ 
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Conliliorum moralium, 



DVBIVM XX. 



fit iuiinm dtMtdcrt MatHtinum i /W/ij»», 
iltvt MMtHtinmn dicatur vrjpertdiefprdct- 
JtnttftO- Uuia f.urori feautntit^dr tUHC fu 
iiccMtU crxtioinfiHcUudmm? 

1 It prim» conclufio. Licitum eft etiitn abfque 
Ocaur»<liuLdfreMatutimimi UuHibus. Pro- 
batur , quialicct cjatra N*iiarrum leneamus 
Matutinum & laudes non cffe diAin^las Ho- 
ras.fcdparics intcgralcteiufdcm Horx : atne- 
gui non potcft , quin longc alitcr rtnt panes, 
qujm partcs aliarum Horarum : ergo proptcr 
lianc magnamdiucrfitatcmpotcruntdiuidi. Sc- 
cundo probatur , quiaita folebat fieri in primi- 
riua Ecclcfiai Matutinumcnim cancbuurintri- 
bus vigiliis nodis , & in quarta vigilia laudcs. 
Tcni6probatur,quianpdlc Nat.ilis Domini in- 
tdCr Matutinum, & laudesmcdiat Mifta : (lc do- 
cet Nauarr.f^p.fK^»'/»,f<i/>.J.HiIp. num. <> j. Lat. 
nnm. 64. Toletus tn fmm. Sc multi dodi iunio- 
rcs. 

^ Secunda conclufio. Quando diutditur Matu- 
rjnumalandibus.non cft opusdicere orarionem 
poft Matytinum , prjctcr quam in npiflc Natalis 

; Domini, vbi id prxeipit rubrica Brcuiari} , qut^ 
nulio iur^ ,ncc su^oriiatc,ncc ratione id proba- 
cur.$ic cx rccentioti^us multi viii dodli. 

Dv9ivM XX r. 

ylH cum fdcerdos ftliu recitst , dtbtdt dicert *fltt 
crdtientm,D ominui vobircutn. 

I A Liqui>rcilicetMimatcnn$,Cormas, & Al- 
./JLbcrtus.quos rcfert Nauar.v^i infru, vidcn- 
turdiccrc quadnon.&potcft pmbari^tum quia 
eft loquutio plurali::tum quia liac rationc Sotcr 
Papi r.Ap.b»cifut<jHt,de ctnficratjltft. 1 .probat non 
«Hc ftcicndum racrum^ifi faltcm duobus pr;e- 
lcntibus, 

1 Sit concluno. Saeerdos fclas orans dcbet di- 
cen DamtrtiH voktfcum. Ratio ,quia falutat Ec- 
clenim , &: gcncralis confucrudo dcrogauit de- 
creto Sotcri Itcm , quia facicnsfacrum coram 
vno A\(.\t,DtfMinm vtbi/lum, Sc Or«tt frAxrn.ht 
quia Pius V in rcgulis Brcuiarii nullam lalem 
Vjria:ionem docrt : imo in gratias 9gcndi poft 
M>ftam focma, qu^s communiterquis folus agit, 
ponitur , Dummm vtlnfcum. Hanc tenct Nauarr. 
e*p.^uMHdoi.viai ctp- xiJium.iS. 

SVMMAR IFM. 

^l. Rrtuuuri] forrudm ttntMtur fi^ui,^ui 

tentutur udHcrM cdntmcM ' 

i ). jIh ijudnd» ReligtoHti.vtl Ecdtfu cdthedrdUj, 
fiue»IUgidi4 » ejUddHte dMetnin dnn»/ kdkrnt 
Sretudrium,ti»H deteptdtii htc neuumjed reci- 
idnt tuxtd fuum Reltgiofi frtudti , velprtudti 
clrricifuhdui tdltum dtactfum fcffmt , vel le- 
nedniur recitdre mxid hcc HtuumBreuidnum, 
vel pttiui tuxtd Breutdnum fud tcdeftd , **/ 
Reiigitnu* 

24. An fif m»d» peccdtum lethdle reeitdre ittxid 




dliud Breuidrium,tfMdm Pij QuiMtti 

15. An muidMS ^udlttMtem «jjici) peceet mtrtdU' 
lir.y.g. <pti reettdre tenethr Hordt CdHtnitde, 
fi recttei deS4nU»,^udnd» deleet reatdredt he- 
rid.vet eetnird. 

1 6. An ptfftt Epifctpm dtjfienfdrecum fut fkltditt, 
VI fecundum »bud fireuidrtum recttet i 

17. An ifui ttnentur dd Hor4t,ttneAntur dd emHid 
»ffieid,ifHd funi in Breutdriofalttet dd Pfdmei 
pdHittnttdlet , officium dtfun[l»rum , btdHidt, 
cdHtieum Grdduum , t^um puruum Bedt* 
Mdritf 

DVBIVM XXII. 

e^dm Breuitrtf formtm ttnttntur fttjuiy qui te^ 
nentur di Hordt cdHonicdJ ? 

\\Oc dubiMmcratdifficiliusantcno- i 
'uum Brcuiarium Pij Quinri, pro- 
\ pter mulias & varias Brcuiarioruni 
)'i foimas : atnunc poft nouum Brc- 
y uiariii quidfenticndii fit, colligitur 
ex motu proprio Pij Quinti.qui habctur m^r»»- 
c'pt»Breuidrij,Sc cx alio Grcgorij XlU.qui habc- 
rur in pnnctpi» ftftorum Htfpdntd , & clariuti» 
gratiarcfoluam aliquibus propofiti«nibus. 

Primaconclufio. Poftfufficicntcm promul- x 
gationem huius Breuiarij tencnrut oranes fequi 
ciusformam, exceptis Rcligionibus , &Eccle- 
fiis, quas conftat habuifre Vpccialc Breuiarium 
pcr ducentos annos ante inftitutioncm huius 
Brcuiarij. Ira haberur inipf» motu prtprU Vi^ 
Quinti , vbi abolct , & reuocat Ponrif« omnla 
•iiaquiuis Brcuiaria, flf obligatadrecitanduro 
iuxta hoc nouum. 

Notaqudd fuffidcns promulgario adimplen- ) 
da eft eo temporc , quod defignarur in Bulla 
Pij Quinti , fcilicet poft eius promulgationem 
Romx, qui crant Romx , habebant vnum men- 
fem poft editioncm huius Breuiarij ; qui verd 
Mtta Romamif crant inrra montes,ires mon- 
fes;qui ver^vltramotcs. fex mcnfcs,vtperilhid 
tcmput ccnferetiir faftam fuinc omnibus fuffi- 
cientem Brcutarij promulgationcm. Ex hocve- 
ro non fcquimr quAd ftatim omncs , tpii poft iU 
lud tempus ftgnaium non recitarent Horasfe- 
cundiim hoc Breuiarium ,peccarent: nam liccl 
illa promulgatio fuir fufticicns ad obligandum 
omnes,ctiam diftanttslonniflfimHRoma^at po- 
lerant aliunde excufari, vel quia non sudicrnnt, 
vcl non habuerunt copiam voluminum vena» 
lium. Atfccinrtshis titulis non cxcufarcntur a 
peccato mortali.Sic n6nulli iuniorcs valde Ao(k\. 

Sccunda conclufto. Qui anrc tcmpus didhim 
fufficicntis promulgarionis nollent data opera 
cmere Brcuiarium hoc , acfccundtim illius for- 
mamrecitarc,nonpeccarcnt. Ratio, quia Ponti- 
fex vr feruarct fuauitatem rum omnibm, perrai- 
fit aliquam tcmporis diftantiam ad rclinqucnd» 
antiqua Brcuiariar&licit poft tcmpus a/ngnatum 
addat Ponrifcx.vel cfim fucnt copia voluminum 
venalium , fcnfus cft fi poft illudtcmpus , noO 
fuerit copia voluminum vcnalium . tcncantur 
ct^irn primum fueritcopia.Sic praKlidi iuniare». 

Tcnia concIufio.Ecclefix tc Rcligioncf.quat 
habent pnediAam confuctudinem rccirafjdi 
aliud Brcuiarium aiitc diiccntos annos ab huiut 

cditionc. 
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citicionc, non tcncnturacccptare hoc Brcuiarij 
iiO(u'ini/i cx rpcciali voto.vel cx fiioinilituto tc- 
ncrciitur lc coformarc Breuiario Ecclcfi? Rom. 
Eiufmodi (unt Rcligiones D. Augudini , 6c O. 
Francilci i|)crmi(tit catncnillis Pontifcx , vt in 
choro pollmt rccitarc iuxta hos nouum Brcuia- 
riuni,i^iimmocto Epilcopus, & vniucrlum Capi- 
luluta ui co confcnciant. Sic iunioccs prxdidli. 



D v% 



IVM XXIII. 



tfHinJv ReligioneSfVel Ecclefi* cathedrAleSy 



canttim Pontifcx loquitur quoad chorumquan- 
do pcrinittitBrcuiariumduccnrorum annorunn 
iino cxprefsc d cit , nan iUimimtu innetcrMum U- 
Ind iHtdictndijuHtn o^dmM ; & quando loquttur 
Pontifcx dc choro , eftquando prrmitcic illis 
vfum huiusBrcuiarij in choro , &: ad hoc cxigic 
confcnfum Capituli , & Epifcopi. Vnde ad re- 
cirandum iuxta hoc Brcuiarium cxcta chorum 
non cxigic talcm confcnfum, Sccundo proba- 
tiiraliap.irs huius fcnrciui*,fcilicctqu6d clcrici, 
^c Rcligioli pollint extra chorum , S: priuatim 
rccitarciuxta Drcuiartum fuz dizccfis , vcl Re- 



fcJt coUeglAU^iMMHte dMcentos anms hnhtnt ligionis.quia Pontifcx cxprclsc dicic, mn 

BrevisrtutHySen Mccept/tnt hor nouum.fedre- ""^ "iufterdiMfM tm Auendijkum ojjicmm.Tci- 

iuxt* fuum ReUffiofi priuMtt, &priutti P^°batut vltima p,us,qu6d poflint . fi volunt. 

r Lj . . I j r r , 1 ^«^"tarc, lUxtahocBrcuiariumnouum.quiacum 

C/m« fubdst. tahum dttrcefum .pofint , vel p„„,,f„ „ jg,, confenfum Capituli. & Epifco^ 

pi ad rccitandum iuxta hoc Breuiarium in cho- 
ro.vidctur conccdcrc liccntiara cuihbct f riuato 
rccitandiiuxtiiUudpriuaciin. Hanc fcnccntiara 
tenucrc quidam rcccntiores doftj , & cft mulco 
probabilior quLn oppylica; 



tenef ntur recitMre luxu boc nouum Breun- 
rium, fclfotius iuxtn Breui4riumfut Eccle- 
fiXtVeL Rehgionis. 



QVidam luniorcsdodi pofacrunt dtfcrinrien 
intcr Rcligiofos &Clcricos, qnodRcii- 
gioii non pollunc vti hoc nouo Brcuiario , niH 
fua Rcltgioacccptct . fcd rtiam priuatim rcd- 
tantcs tcnentur recitare iuxta Breuiarium fu« 
Rcligionis. Ratio, quia Rcligioli tcncnrur rcci- 
tarc iuxta Brcui.rriu fux Rcligionis.nili ad aliud 
hjbuccinc rpet.ialc piiuilcgium:fcd hoc Brcuia- 
rium non conccdit cis potfc illa vti.nili fua Rc- 
Ugio acceptcti ergo nifi (uaRcligio acceptcr, 
Bon pollmif Rcligio/i vti hoc notio Drcuiario: 
ar Clcnci tcncntur icqui hoc nouum Brcuiariii, 
lic^t Ecclcliafux dia-ccfis habcat Brcuiarium 
ante duccntos anncs,& iuxraiilud rccitct. Ra- 
tio.qutali tcclca-lucrramus vciba Bullx,quibus 
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An fit medo petutum Uthderecit*rtiuxtmliud 
Breuitrium , quim Pij y. 

MEtina tn ftonm^ tnlirHci.confeff. lib. i .CAp.X^. 
§. I i.dicit nonclTc pcccatum morratc , (t 
Monachus Franci(i:anus rccitarcc modo iuxta 
Brcuiactum D.Dominici, vclaliud.modo noii (lc 
bccuiarium antiquumtrium Icdlionum,quiaiam 
omoino cailacura cft. Etprobacur, quiaqu6d 
rcciterur oflicium canonicum, cll in pr.-^ccpto, 
qualicas illius non, vr cx pluribus dicccur dnk. 
pr.Tdi(fiis Ecclc(iis datur facultas rcfcruandi an- Jeejiunn ; fcdillud clloHicium canonicum ergo. 



ttquum Brruiarium , loquuntur qiioadchorum; 
crgo quando Clcrici illarumrecttantpriuatim 
cxtrachot»'n tcncntm fcqui nouum Btcuiariu. 

Scd oppofitafentcntia eft vcrior,& tcncntia, 
fcilicct tmllum clle difcrimcn inter Clcmos &c 
Rfcligiofos , fcd (i Ecclcliacathcdtjtis,vc1 cotlc- 
gialis habcns Bccuiaciumantc daccntos annos 



Poccft cciampro hic fcnccntiaadduci quid antc 
Brcuiarium Pij Qu^iiiti communis erat (cntcn- 
tia , non clTc peccatum mortalc rccitarc iuxta 
ahud Brcuiarium a Brcuiario fux dicrcclis , vel 
Rcligionis : mod6 (it Brcuiarium ex approbatit 
alicubi, fic Palacios tn fHtnm/i vtrb. Hora. Catcr; 
tn fummtt verb.Hor*. §. t^uoAdfecttndum , NicuaM» 



oonacccptat hoc nouum , clcricipriuatim rcci- /nmmA iit.6 ^ . Aimi\.verI>.H»rM o.y.vhi Sylucfti. 



tantcsp«^(luntlivirt- &tibcie rccitatc fccundum 
Rreuianum fux Ecclcfuc, vcl fccundi'im nouum 
Brcuiartaxn.Similitct ciiam quando Rctigioha- 
bcc BreutaiiumantcduccDtosannos, & nnn ac- 
ccptat hoc nouum,poiruntpatiicubrcs Retigio- 
(i.quando priiiatini rccitani , rccicarc iuxca Brc- 
uiariuiu fux Rcligionis, vei cciam iuxta boc no- 
uum, quontum atiinet adprxccptum vniuctfale 
E< ' it.indi , nifi in tali Rcligionc (it ati- 



tj.t.drq.t t.dieh i.& rcfcrt Lauren. Sc Zab»r.r/*- 
ment. i . dt celebrMt. Mtjfder. Pcdraza in fnm.cap. ^ , 
Sotus ltb.\o.de i*^.3«f/f.j .<irr.4.1iccc non oaint- 
no an'cucrantcr id dtcat Sotus & Nauacr.fatctur 
idcm , quia vcl oltcta vicc rccitat iuxta aliud 
Brcuiiriiim,r#^',(^iMff'^, Hilp. ctp. i cj.ji n.in. 

Nthilominus poft Ptj Quinti Urcuiarium te- 
ncndumcft cllc pcccatum mortale non recitarc 
iuxtaillud , licct rccitctur iuxta aliud Brcuia- 



jpcumparticularccircahoc.Probatur tiiim,quod cxfpcciali indulto habctaliqua Ec- 



primd , quod nulla lit dilTctentia intet Clct icos 
& Rcli'.',iofos, quii Pontifcx cx xquo & codcra 
modo loqutturde monanctiit , &de aliis Ecclc- 
rii^habentibus rrcuiarium anteduccntosannos, 
Itcni,quiaiicut Rcligio(i tcneniur fequi in rcci- 
tando confuctudinem . lcu Aacutum Rcligionis; 
ita Clctici fxcglarcs teoctut fcqni ritum fui Ec- 
ctcfix matricis.vtbcnc doccni Nauair.f.^«<iW*, 
i^ifp.C'»^. 19-« it.i.lo.Qi!^ci.v<rb.Htrt,S.<jHOMd fi- 
cMndnm.Kisn\\\.vtyb.H»rA,M.y. Nicua tn fumma, 
Pcdtaza »» fkmmatC^p. <f. Sotus lib. to. 
JeiHjl.^inifi.^ . Mri^.SioAoiikl iih. dr affic.Eccief. 
6. p. rMp. i S. Itcm.quia faUiun cft diccre , quod 



clc(ia,vt quia habuit anccduccntois annos. Pro- 
batur.quia Pius Quintus in motu proprio qut ha- 
bctur , muio BretUMrij , dicit (ic yjiaiuiinin i^Hvf- 
cum^ue, ijui lenentHr ad Hotm CMitmcM,Uneri Mel 
dtcenttum ex preJiripiQ hutm BrrtuMri], Sc nemtnem 
ex f/i/,ntj'ihMC foU formuU fMtiffMCtre pojfr. Ergo fi 
rccitet iuxtaaliam formulam.non fatisfacitprx- 
ccpto rccitandt : ergo tenctur iterarc Horas, 
alias pcccatnm morralc conirabet contra prx« 
ceptum recitandi. £t pro hac renrentia vidctur 
cllc Palacios ^.dijl.t^.dtjp.^.fol, i f i. vbidicit id 
c(rc crimen , & dtfputans an talts l>encficiarius, 
quificrcciraret,tcncatiu reOitucrefrn^fcis.iiccc 

ftitu 
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■rittJ dicat non rcncri : at tandcm.proptcr ratio- 
ncm proximc didam , m jnct aubius,&: vidctur 
inclinatc quod tcncatur rcllitucrc. Itcm quia 
tale Btcuiarium non continct ablolutc officium 
cinonicum, fcd illis dumtaxat Ecclcfiis , qua: il- 
lo vfarfuntantc duccntos annos : crgo .«lalius 
rccitct iuxtaillud, non rccitat officium canoni- 
cum.Et fic quidam rcccncior Magiftcr valdc do- 
dtuj dixit cJlc fibi valdc fuipcdlam fcnccntiam 

Mctinas. _ ■ ^ 

, Rogabis.an poflit Rciigio recitare dc Sandlo. 
cuiusliabct notabilcm tcliquiam : atignoratur 
quo dic incidat : itcm quando nullius habetur 
notabilisrcliquia.fcdplurium minimx.qua: om- 
nesfaciunc notabilcra ? Vidcturinprimo calu 
polTc, quiamutarc fcmcl , vcl iccrum qualitatcm 
officij cft vcniale . & itacx iufta caufa non crit 
culpa : atiuftacaufa cft poltc vti priuilcgiorc- 
citandidc illo fanao , nc alias fruftrancum fit. 
Dcindc.quiaprincipalc cft rccitarc dc illolan- 
: accclToriumautcmeft.vt rccitcrur dicqua 
incidic i crgo ignorintia huius acccHorij non 
dcbct vitarc principalc. Kcfnondctur in ncutro 
cafu id liccrc , non in fccundo.quia priuilcgium 
crt , quando alicuius fandi habctur nocabilis rc- 
liquin : at nullius habctur. Item quia non cflct 
maior ratio,cur dc vno cx illis fandis , quara dc 
aliis rccitaictur.Non ctiam in primo.quia priui- 
lcgitim cftrccitandi non quacumqucdic.lcd il- 
ia , quaincidit : crgohac ignoratacclTat •, Ucut 
nemo pofld ftui indulgcncia conccfli dic qua 
incidic, fi dies ignoretur.ncc dies cft accclToria, 
fcd pars principalis i ncc eft hic modica pctucr- 
fio & alteratio , fed in pctpctUum pto tota illa 
Religione. 

D V B 1 V M XXV. 

Ah mutdns tjuAlitiitm officij peccet mtrttliter. 
y.g.fjHirecitdre tenetur Honts CMftHiCM ^ft 
recitet de fsncio qudttd» debet recitsre de 
ferix , vel econtrs. 

DVpIcxcftfcntentia, ^ , 
Prima dicit cflc tantiim peccatum vc- 
nialc, quando cicra caufam ficrct : ac iufta con- 
currencc caufa itullumcflct crimcn. Probacur, 
quia quod rccitctur officium , cadit fub prxcc- 
pto , non vcrd qujlitas ofltcij , (cd cft iquxdani 
qualitas , & accidcns. Sic Caict. verb. Hota. $. 
(juoad fecundnm Artnill. Hiitum.y. Sylucft. ^iuji. 
lo.did. I . Pedrata in fHmms f^p.f .Nicua in/Ww- 
ms iit.6^.Mcunntn/'umma tnfirMlI. confejf. Itb.i. 
cap. M- §. «1. V i^otix M ctnfijjionario tn 5.^«- 
addit Sylucft. noneirc mortale , licctid 
ex fraudc faciat , fcilicct vt tccitct officium brc- 
uius : & refcrt pro hac fcntencia Laurcnc. & Za- 
hit.dement. t .de ctlebrMt. Mtffitr. Idcm , licct du- 
bius,tcnct Socus/ii. iO.<if iuft.q.^ .art./^. 
^ Secunda fcntcncia dicit, quod rccitare fcmcl, 
vel itetum , fie rato mutando qualitatem officij 
abfque caufa , cft tantiim pcccatum vcniale , & 
ex tufta caufanullum eft pcccatum,vc fi occurrat 
ncccflitas repcntina ftudcndi , vel ptxdicandi, 
vcl lcgcndi ,vcl rccitandi cumxgroto , vcl dc- 
fcflb : M fi totics id fict ct , vt at bitrio piudcntis 
cxillinmctuc nocabilis auda^ia , eflcc peccacum 



mortale. Probatur prima pan qaia cft lcuis ma- 
tcria.Probarur lccunda pars, quia non tantilm in 
Brcuiarioprxcipitut recitafc, fcdrecitarc fccun- 
diim formam.ac modum ibi traditum.vt conftat 
ex BuIlaPij Quinti, policain principio Rrcuiarij. 
Item quia quis non iudicct rcm grauiflimam 
cfle comniunitcr non fcruarc formam rccitandi 
prxfcripcami Pomificc, ficar cflcc rcs grauis , & 
pcccatum mortalc,non fcruarc CQmmunitcr ce- 
rcmonias traditas i Pontificc in Mifla ? Hanc te- 
nct NiMitT.cMp.^iiandoyCAp. i j.Hifpan^ 1 j. 

Z14.& Latinc»^. z 1 . num, 1 }. &: aliqualicer fa- 
ucncTabien. verb.f/»ra,num. 16. D.Anron.).^. 
nt.y.cnp. 1 1 j. vbi dicunc cflJ: grauc pcccatumi 
at noncxplicanc an fit mortale ; & hxc fcnccn- 
cia cft mulco probabilior. 

D V B I V M XXVI. 

Jn fopt Epifcopus dijpenftre cum fuo fuhdito, Vt 
fecundum dliud BreuiArium recitetf 

SIc conclufio. Ante publicattonem fireuiari| ^ 
Pij Quinti poterat Epifcopus difpcnfare , vt 
tcnent aliqui, quos refcri Nauarr. vbiinfrJi ; at 
poftpublicationcmtalis Bfcuiarij,ncquit. Ratio, 
quia antca tenebantur clcrici rccitare inxta for- 
mam i fuis Epifcopis prxfixam , & ideo potcranc 
Epifcopi , & fuas mutarc lcgcs , & circa cai di- 
fpcnfarc i vt modo tcncntut omncs lcge Papx, 
quam Epifcopus,nec mutarc,ncc dilpcnfare po- 
tcft. Ita Nauarr. <ap.<}Mndo , Latinc cap. 1 1 .num,. 
xy.ii.^ 19. 

D V B I V M XXV ir. 

Aft qui tenentur sd Horas , teueanturad omnid 
officia, tjua fitnt in Breuiari» yfctlicet ad Pfal^ 
moj pcenilentisles , officium defitniJorum , //- 
tAntM,csnticumGrsduumyCr of^caim psruum 
BeAta Maria. 

RAtio dubicandi eft , qtlia in rubricts Breuia- ' 
rijcaueturin altquibus dicbtit cflcdicen- 
dum canticum Graduum.in aliis Pfalm. &:c. Sit 
Prima conclufio. Qui fcquuncur hocBreuia- 
rium nouum Pij Quinti , recicandopriuacim, 
non ccncntUr rcgulariccr, nifi ad folum officium 
maiusillius. Prooatur, quiaPius Quincusiic ex- 
preflic in Bulla,quc habctur inicio Bccuiarij. Dt- 
xi re^Hiaruer, quia cribus dicbus litaniarum ante 
Afccnfionem tcncntur omncs , qui tcncntur ad 
Horas fub peccato mortali recicarc hcanias,& 
dic commcmorarionis dcfundlorum , tenentur 
fub mortali ad oificium dcfunAorum.Probatur} 
quiacalibus diebusponuntur licaniz& olficium 
dcfundVorum vna cum oificio maiori , & in ru- 
brica officijdici prxcipicur vr dicannir. Sic qui- 
dam iuniorcs doifH, &c tanquam vcrum tcncn- 
dum cft.licct alij rcccntiorcs , quos refcrt Alco- 
holedo in rubricisBrcuiarij , dicant.Iitanias non 
obligarc fub mortali. 

At in dic fandiMarci c.1 difficulras, an tenean- ^ 
tur fub morcali ad licanias.quia in tinc Brcuiarij, 
vbiponuntur Pfalmi pacnircnriales,habccur , vt 
dicancur licanixindic fandi Marci. At in rnbri- 
caoificij (iici,idnondicicur , vtdiciturin atiii.- 

Nibiio 
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NihilominuicrcdoYm^Ti fub peccato mortali : 
riquidcm id prrcipitur loco citato , (altcm in 
prouincia, velopptdo.vbi htproccflto ecnerilis: 
at vbi non tit,non audetemaamnarc aamortalc 
non rccitantcs litanias in die fandi Marct , 
tribus diebus ante afccnfioncm , quia rubrica 
Brcuiarij videtur loqui vbi funt procefnones^fic 
quidam iuniores Magiftri vald^ do&i. 
^ Sccunda condufio. Oificium pariium Bcatz 
Marix , & C.^nticum Graduum , 6c Pfatmi p<r- 
nitcntialcs nunquam obiigaQt rccitantcs pri- 
uaiim iuxta Brcuiarium Pi] Quinti. Probatur 
cx Bulla citata. Sic tcnent Maginri prcfati. 

Tcrtia conclulto. Recitantes in choro ctiam 
Brcuiarium Pij Quinti fcqucndo , tenentur ad 
ofiicium paruum Beatz Mariz , vbi erat antc 
confuciudodiccndi, &eo modo, quo erat con* 
fuctudo , Cc fecundikm quod talis confuetudo 
obligabat. Atnulio modo tcnentur ad Pfalmos 
£coEDcium dcfunAoruip , vel Canticum Gra- 
daam,licccancehocBreuiarium eflec taliscon- 
fuctudo. Probacur primapars. quia cxprcfs^ ha- 
bcTur in Bulla,vt dicatur Oflicium Bcatz Matiz 
in choro, vbi crac antca confuetudo. Probatui 
fecunda pars, quia Pius Quintus in illa Bulla cxi- 
mit acceptantes hoc Brcuiarium ab okligatione 
recitandi difta oflJcia , przter quim ab otHcio 
Oeatz Marixin choro, vbi era; caconfuetudo: 
ergo cximit ab aiiis ctiamfi cflet conluecudo. 
Sic iidem iuniores. 
4 Vltima conclufio. EcclcHz , quz non acce- 
pcarunc Brcuiarium PiJ Quinti , propter anti- 
quam confuctudincm duccntornm annorom, 
tencbuntur ad officia did^.vbi crat confuctudo, 
vcl aliquod przccptum fpccialc fui Breiiiarij -, 
quiahos ncc cximit,ncc lieit di&x Bulia l'ij 
Quinti.Sic quidam luniorcs doHi. 

An vcrd aiccns Horas non intcndcns fatisfa- 
ccrc obligationi, fatisfaciat, vcl potiut tcncatur 
rcpeterc. & idcm eft de auditionc Milfx, & im- 
pletionc aliorum prcceptorum , dixi latd/i^. i. 

SVMM.ARIFM. 

18. An Mttnti» fit \n frtctft» in Htrit Cdnenicit 

*itu prtcihm , qu* tx frtttftt dicumur. 

1 9 . A» fit frtctfttm trAnJt dtuttt, 

)o. An jmi rtcitat HtrM dlt/^itc imtntiont rtijuifi- 
t*,u* VI deftElu MtttntiMu ptcctt tncrtAliitr, 
ttntMiur HorM rtpatrt. 

) I . An in trMticnibm , ^h*i ijnit ntn tx prt- 
ctfto , ftd tx dtuttitnt rtcilMt , fit ftccd- 
tumrtciiMrt fint vlU Mtttnttont mIIumIi , (jr 
virtusU. 

)t. An qui ttntlur Md HtrMt , poffu fint ftccM- 
' i ' (« ftmul txtretrt mIujum optrsiionts txttr- 

UMI. 

J j. An lUrmieniti, vel dtrmiiMniti inttr rtciiMn- 

dum fktiefMeituit prtctft» rtciiMitJi. 
14. An f M non rtcordMtur ft dixiffe aliipiem Pfd- 
■ mHm,vel HtrMm, lene.ttur repeitrt. 



An «Henlh ftt in pr/cctpto ut Hmt Cditonicis^ <^ 
dliis preciyiu^iix ex pnecepto dicuntur. 

IRiMo oportet aliqua prznotarc. Primd , 
nota hanc i^ttzflioncm tantum habcrc 
I locum in orationc vocali , in qua lingua 
potcft diccrc fine mcntc fonum : nam in mcnta- 
u,cum ipfa attcntio fit ipfiflima oratio, rcpugnac 
mcntc orarc , non attcndcre .• vndc aim pri- 
iniim cuagari mcns incipic , orarc dcfinit. Sic 
Sotus/iA.io.</r iHfi.<]-^Jirt.\. ic aliqui exrecen- 
tioribus Magiflri doAi. 

Secundo nota quod differunt intentio,atteR- 
tio,& dcuotio i quia intcntio cll propodtum rc- 
citandi : vndc efl ad^us voluntatis. Atccncio eft 
aduertentia ad id quod reciratur , fcilicet , vc 
quod linguadicit, mcns flmul intus concipien- 
do loquatur : vnde efl adlus intcllcdus.Dcuotio 
verd.n fumatarpropric, cflquidam t£hu volun- 
tatis,quoaliquis efl promprus,& paratiflimus ad 
ea , quz pcrtincnt ad diuinumobfcquium : vt 
docct D. Thom. x.^.^Hxfi.%i..in. \ autcm fu- 
marurdeuotio communiter, vc vulgus fumit,(i- 
gniBcac refeAionem illam fpiritualcm mcnris, 
& dulciflimam rccrcationem , quz prouenif cx 
ipfa oratione,& cft quidamcftcdlus eius.D.Tho.- 
viii fitpra. 

Tertio nota qu6d triplex cft attentio,qux in 
oratione vocali potcfl adhibcri. Primaeft, qua / 
attcnditur ad vcrba , ne in proiationc crretur. 
Secunda , qua ad verbocum fenfum attenditur. 
Tertia.qua attenditur ad finem orationis,fcilicct 
ad Deum,& rcmpctitam. Et lic^t Sotus /ii. 10. 
de iu(i.(\.%jirl. \. dicatnonpofle habcrcpriorcm 
actentionem,qai Latinumidiomaignorat.atmc- 
lius dicit Nauar.r4/>.f H4ni^ , Litin^ cap. 1 1 .<r. ) 4. 
poflc habcrc ; quia hzc attcmio principaliret 
conlifiicinaduertcndo.vt vcrba itCtx fuo ordi- 
nc pronuncicntur. Iflarum autcm attcntionum 
fccunda efl przflantior , & tcrtia prxflantinima. 
Sic aflcrunt vniuerfi Dodorcs citandi. 

Quartd nota qu«id.vt colligirur cx D.Thoma 
i.i.f.8).4irr.i).crcs func orationis effcdus. Pri- 
muscftmercri : fecundus impctrarc : tcnius cft 
quxdam rcfciaio , & rccrcatio fpirituaiis ipfius 
animz •, quibus pofliimus adderc quartum, icili- 
cct adimplcrc przccptuni rccitandi,qui effcftus 
diftinfti funt.vt bcnc probat Nauar. cap. ^uMnda. 
CMp. t ynum.i. 

His pofitis, difficultas eft qux attenrio tcqui- 
ratutadfacisfaciendum prxccpto de rccitandis 
Horis canonicis; & obitct diccmus dc attcn- 
tionc Tcquifita [ad confcquendos alios cffedcuc 
orationis. • 

Dupicx cft fcncentia. 

Prima docei Ecclcfiz ptzccptum cfledc Ho- 
ris dicendis aitcntc quoad attcntioncm cxierio- 
rcni , id cft , vt quis dum rccitat, non fc occupct 
fciencerin adlu cxtcriori,qui non compatitur le- 
cum attentionem orationis , non tamcn quoad 
intcriorcm anentioncra. Ex quo (it,qu6d ii quis 
dum rccitat Horas canonicas, diuaectur in opc- 
rc extemo contrario attenrioni le occupani', 
peccat morralitcr ; fi vcrd diuagctur tannim fe» 
cundum aftum intcmuin , licct data opera id fa* 
ciat,non pcccabit mottalitct.Ratio,quiaEcclcfi« 

Ff non 
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non pcccH prxcipcrc adlum mccrioicm.Sic Du- 
landus 4.<i//. n ii. l'alutl. iht ijH/cJi. y . Gloira 
(Um. i.de icUbrAi. Mtff. vtrf.^HdHM Uiterufn. 
Gcrfon i.D.trdll, de vttd JpirttHAlt , Ud. n.eoroll.i. 
'Ninuiu lih.i.eU rfJlii.eMp.i.nxtH.ii^. modo, in- 
quic , non fc cxpon>c pcrict)lo ccrandi in vcrbis, 
lcddiligcnciam ^pponaciMC inhoccrrcc. Diuns 
Aocon. piirt. iuHl, i). rx^. 4. 7.(^8. Ro- 
lcUa verbo Hor4,nitin. 5. Anf^cl. nHtn. ly. di- 
ccm id ccnccc pluccs lurilpccicos. Idcm apcr- 
tc vidccur ccQcre SylucH. vtrh, H»r*,<jiufi. 11. 
^i» Rofnnrt* tr*tl. ^imj}. unftrtmtntt' 

ba* , ea/u p. Ltccc Nauarr. vl/i inf\4, ipltun zti- 
cufarc nicacur ; fcd apcrtc id ^cnct vtrir, Mifj^, 
x,i}u. ^.Idcm dcfcndic problcqiatic^ Mccina C. 
de arMtone,^u4j}, de pottji, kcdeJU lejptilu ailuum 
<-«r<^. hanc dicic cilc pcobabilcm Lcdcfma 14. 
(jiujiio. iCartK. 6, t.part. dui). 4. ver/.ad ^uin- 
/Nm,& cam tcnectinic. 7. Et vltra rationcm 
poficam poccfl probari primo , quando aliquis 
rccicac finc vlla acccncionc , oracio cil adus Rc- 
ligionis.quo^d fubAanciam : crgo fufScic adim- 
plcn«lum przccptum.quod eft dc aiflu Religio- 
nii. Probo anccccdcns ; quia in aliis vircutibus 
morahbusa^us illamm quoad fubOanciam, non 
rcqu;runc acccncioncra , vc pacct in a^u forticu- 
dinis, vcl ccinpcraniix. Sccundo probacur.quia 
fi cx aliquo tcxtu colligitur hzc obligario fub 
iiiortali,n)aximc cx ex c.doUntei,dt ctUlrr.Afijf*r. 
fcd hoc non , quia ii>t cciam praccipitur in vircu- 
te obedicntia(,vc dcuotc rccitecur , quod lamcn 
non obligac ad morcale. 

7 Sccundafcncenria docec , acccntioncm tnte- 
•riorcm clle criam in pca:cepco.UaDo(florescita- 
di.Qux (cnccncia vt probabihor eft amplcdcda, 
& idco cxplicabitur atiquibus codunonibus. Sic 

8 Prima condufio. Quando occurrit prxccptum 
diuinum de oracionc,qui tunc orat abfquc actc- 
clonc intcrioti, diAraJicns fc daca opcraadalia, 
pcccat morcaliccr. Ha:c conclulio vidccur ccrca, 
iiixta vtrainc]uc fcntcnciam.quia prxcepcum di- 
uinum extendic fc, eciam ad a£lusincc(nos,Ci( ica 
tcnct Palud. audorprimr fcnccnciic , & Socus 
vbi fupru, l>iiaui. cAp.quMndt, Latin? «vy. ii. 
nuiri.^y. 

9 Seciutda conclufio.Qui cx prcccpco Ecclctia- 
ftico cenctur ad Horas canonicas , ccnccur ad »t- 
tentioncmintcriorcm.fubpcccatomortaii.Qua- 
rc n daca opera mcntcm ad aliadidtahat, peccat 
mortaliter. Probacur prim^ cx Concilio Laccra- 
ncii.quod habecur c.doitnitj,deceU(ir.AiijJ'ur.\bi 
Cic hibctiii.Preciptmiu in virtuie oljtdteniit,vt tfji- 
ciumftUiirtHi flHdiote.cr dtuKt ; vbi non prxcipi- 
turtecitatio, quia tam anica przccpta erat, cdp. 
Prtibyter,t9d,tit.iiC.oiici\io.fi^i\\\cni\ longc an- 
ciquiori. Sccund<^ probacur , quiaEciIcfu, dum 
prxcipicClcricis vr orcnt, nonprxcipitaliqucm 
adumex foU imaginarionc proccdentcm , vc 
iiinc adlus brutorum.fcd pr*:cjpic adum huina- 
num cx dclibcratn, & accenco ftoinioproccden- 
tem. Itcm quia omnino llnc acccntionc non cfV 
oracio.fcd cft finc inencc foniis. H«c conclulio 
.eft concra au<florct prinKx fcnccntix, & cam cc- 
ncnc Sotus d.Art. f .Nlccina til>. i . infirHtl. fnp. 1 4. 

1 1 .Palac.4.</i/?. 1 5. • o. Adrianus ^uodliJ>,i. 
litrrtt \,T\xitecrem.rap.e4»t4^' ' 
Gabi;. incMiionfm Aiijl'*, Ud.v . 1 



urt.i.fol.iOi. Tabicn. verb.Hera,>tHm.^o.i i.j i, 
Aimil.«. i9.Nauar.y«m.«/).i( loj. 106.107. 
(j- CMp.^Hiirido,Hii'p.nu!if.i\ . Lacinc n. lO.crr.i i . 
Lacini num. i^. PcdTaz.i m Jumma,cdp. Nicua 
tn J'umma,iii. 6^, Suarcs vocans oppoficam fal- 
fam \.tomo dt jUcrdm.tjudJi.iiMrt. 6. diff^.Si.Jed. 
f .Caicc.i/» fumms verli.Horit, verJ.queMl tertiBM, 
& x.i.queji.i iuirt. I ) . dne. Ledefraa 1.4. ^ . 1 1. 
Mr. 6. dHl>..^.Sit\Aouil lih.de effic.canon.<S.p.c.9.An- 
glcs fianbHf q. tbtolog.i.p.mat. dt orM.Jel. );4. & 
quam plurimi cx ncoccricis admodam do^ Ma- 
giftri. 

Circa hanc condunonem noca primo , quod '° 
raod6 quis incipiac Horam intcnrtonc acrcndcn- 
di, quocics dcdita opcra mcntcm ab intcntioitc 
non dimouct , licct fit pcr tocam OBa^ianem <i>- 
ftradlus, fatisfacic orandi prxccpco qtiia rcpuca- 
tur dillraiflio illa inunluncaria , & mjnec actcn- 
cio virtualis , qux fat cft ad implcntlum hoc 
prxccptum. Sic Sotus , Caietau. Siiar. Nic- 
ua, Tabicn. Turrccrcm. Pcdcaza , Fr. Mctina, 
Gabricl , Armilla , Lcdcfnia , Sandoual viii 
fuprA, Nauarr. c.ip. quaitdo , cAp. i Hifpan^ 
nxjn.ii.iS.Latinc num. i x.d-cip. if. infuram^ 
Ljtini& Hifpanc num.io6. 107. Mctina C.dc »- 
rdtioHt,^. dt dttentieau m trMitne h/drettdd , Gcr- 
fon 'i.p.tTddjie orutMierA F.verf, tliam>u,0-vtr/l 
erationem,\'hi fubdic nonoporccrc vt orans fcm- 
pcr conccur loca coca follicicudine concinere coc 
fuuminfra vcrba , & fcnlum vocalis oiationis, 
quincolcrari polCc cuagatioquxdam ad refo- 
cillandum caput, vcl cor. Idcm cenct Margar. 
conrclL/a/.i £t.& ipulci ex iunioribus valde do- 
cHMagiftri. • ' 

Secundo noca qu6d licccrccicans Honn vler^ ' ' 
Sc aducrtcccr circaaliadtuagetur.fi non adiicnat 
pcrhoc dillrahi ab Horis,fatisfacit huic prtrcep- 
10. Ratio, quia hicnonvoluntaricdiftrahiturAb 
Horis , & idco virrutc rcmanct prima attcntios 
Ita Sotus ,Caiet. Nicua, Armil. Suarcs vln fu- 
/"'4. Nauar. c.f/>. . n.io6.Sc iidem Niagillti. 

Tcrcio nocanon cdc ncccll.irium propotinim 1 1 
formalc acccndcndi.fed fac cllc vircualc.vcopti- 
nu- Nauarr.</.«. 106.107. 

Quarco noca quAd f\ aduerrens fc dtuagari i 3 
liabcar mcdiocrem diligcnciam vcaccendat,nul- 
lo modo pcccac:ac (i non adliibeat.falrem mc> 
diocrcra diligcntiam.cft pcccacum vcnialc. Ra- 
cio , quia actcma humana fragilitace impotHbilc 
c(l homincm rccincrc imaginacioncm lcmpcr 
adu aducrccnccm , iuxca illud Plalm.' «9. Cer 
meum dtrtliepiit tne.SiC lii\nv.cup.ijit/tnd»xi»p.l ). 
Hifpanc & Lacinc imm . 1 o. Caiccan. 1 . 1 .efiuji. S 5 . 
drt, \^,& in fiimnM verb.Heru^j^, 5 ,futtjk. aliqui 
rcccntiorcs do<fbi. 

Quinto noc» quod Socus vlii fupnn, quem ali- 1 ^ 
qui iviniorcs fcquuocur , ik Pskcios imfumwi^ 
ttrh, /Vsr^, &Manael/ii^r,».tnquiunc, quod ex 
ncgligenria cr.ilfa mentcm diuagari pcrmitccrc 
codcmrclabicur ac licofulto licrcc. Vaiitfinfcrc 
Pa!acios,quod qui malcalHtccus ctlanimum di- 
llcahendo incerorandum,nec malx cofiltKciuit^ 
nis rcmcdium quxrir , habcc neghgcntittt»cral- 
fam,ac perindcpcctac ac hconlulto facecct;qu( 
dodrina li veracft, cflct fcminatium mulcorum 
l"crupuIoru,& vidccur cire cocra di^la Koidi>.\,(irt. 
Si cocraDoiflores ilii ciracos,qoi ad pcccatu mor- 
cale concrahcndum dcfcCtu accencionis exigunr, 

vc da 
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vc <iui opcra , 8c aduertenccr quis dut^getur , dc 
artucrtcns iUuai;ari ah Horis , imii Cojot. tLci.art. 

esprctte dtcit, quod volnnratu ncgligentu 
in ;f(t«ntione , tunc ijntiim clfct inoii^lc , quan- 
^ fcic comemptu , vd cx indutlnai ij- m fum- 
M4 , verlf» //«/j , Ciip. dicic quixl ncgiigentcr 
lc habcns circa aacntioncm , pcccat vaiulitcr. 
Qaod idcni dicit Nauarrus, vt dui utt. 4. Vndc 
liccrin altis nutorii;» dodrnia Soti £t admieicn- 
da, qu^d nct^igcntU ccalFa xqaiualct v^lunta- 
rio : in hac caaicn macccia non clt adinictcnda, 
proptcrdi>!la j hc aliqui^x luntDtibuf valde du- 
. Cki Magiftri. 

t ^ ScxcA nora , qudd lic^c ad imptcndum prxcc- 
ptum Ecclclix , & ad confcqucn-Hum dnos ctic- 
c^as ocationis, lcHicct mereii &i impcuaic, fat Uc 
attcntio virtualis, lcilicct in pttncipio pioponc- 
rc intcncioncm ', &L adhibcrc mrdiocccm dili- 
gcntiam ad lilam.Scd ad confcquun Jum tcrtium 
orationis cficCkum lcikcct ad lcattexuium rcfc- 
dtioncm,& cccTcationcni fpirituaicm mcntis,non 
iat cR atccncin virnialis.fea cil ncccliaria adualis 
arccntio.Sic D.Thum.t.i.^.S}..a;r. 1 5. Socus Z'ht 
Jiipr.iyt-iiMAt.cap.ifitAndt^jp. i ) .n. t . 

t6. Vltima conciuUo. (^ascumquc trlum fupra 
cnumcratanim atcencionum , fciliccc ad vcrba, 
vel ad fcnfuni, vcl ad Dcum . c(l iuilicicns ad fa- 
astacicndum pcx^cpco rccitandi. Concluiio cH 
otnnium. Limitant umen Gaictan. i.t.ijiuji. 
ti. Mrttc. I). 6c Nauarr. CMp. ijttMndo , cAp. 1;. 
Hiip. ftuM. 34. ; ^ . Latinc ttMrn. 54. Enriquez i 
mc confuitus, Sc alij , modo quxcunn]uc haruin 
accentionum cligatur (inc{>izctiIone inviioris, id 
e(l, ita cam clig.<r rccicans . vc noltc id ca iiilerc^ 
£:d vt mcdium libi acc6inmodatum ad pcruc- 
niendum adn)eiiorcm,ii Dcuscam dcdcrit.Idcm 
rcnet Ans^lcs vi)i(uprj,f»i.i ^7. 

17 Htnc infcrc Nauatr. cum Caicr. itndem , quod 
it mcdicjrctnr rccicans intcr rccicanLium, gcfta 
Ciiritti & paflioncia, ac fincm vicimatum , & 
non pro medio afccndcndi ad Dcom . non latif- 
facetct, iuxcadicta. Quandovcco accipcrecvc 
mcdiucK , vci artcnderet ad I^cum.meditans eius 
benicatem , licct non habcrcc aiias d\laf attcn- 
•tones , {ari^faccrct ^ quia hxc itccncio cil om 
aium prxilantiiltma. Hoc tamcn intciligtnduin 
eilCrtbcne aducrcunt KMnn.snpiqtuiitdfytjp, 
xo. nutmer. )Z:. ^). £c Mctina tjutit}, dt Mttntitnt tn 
«rmuarJuthnidM) fflodo-orans cx prxccpto attcn- 
dat ne ctccc in d ' •' •■ > > n i ronunctatione, 
ifc nc rrmicrat ali<| ituotionc vcr- 

bis, qux ipfc cotnponiti, attcndat,nc vcrba incpta 
dicat. 

jg Ad argumcnta pcimx rcntentix ccfpcindctur 
ad ar^umentum .qucSd Ecclciia hon ptxcipit a- 
du« iiitcrno; , vctum cii pcr fc , Sc line ordinc 
adaiflus cxtecnos : at prxcipit mediati, Bc vc 
inodtlicanc adus excemos,vt lati pcobant aufto- 
rcscitati. 

Ad altud argumcntum negatur coniequcntia. 
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DvBivM XXIX. 
i^nfiifrdce^tumorandt dtujti. 
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Slr piima conciuilo.Qui ccnetur ad Horas ca- 
nunicas , tcnctur liib inoXalt dcuotd cas rc- 
citacc. Probacurcx cjtp Aoltntts ^ ulcbr Mijf.tr, 
vbi id prxc picur in virtutc obcdiencix. Sic Ni^- 
U.ir. c/ip.tjUAnd9,CAp. io.Vii(p.A num.^.jd 44.LatI- 
n^, n. 16. 6i tvonDuUi cx rcceniiord>us dodli 
.Ma-iftri. 

Scciuidacronctufio. Sicut fat 1f ft Virniafls 
tcntio ad faiisfacictiiium prxccpto rccirandi . ita 
cciam lac cil vitcualts-dcuociu.id cii,pro(:oficunr 
orandi detiotc. Vndc ficur non rcquii itur quiid 
ictnpcr durct actcncio.bcnc tamca quud lcmpcc 
diucft ^ropuficum actendcndt , icanonircquiri- 
tur qund fenipcr durcc dcuocio , bcnd tamcn 
quod (cmpcv durctptopoiituinrccitandi dcuotc. 
Sic lidcm Dodlorcj. 

Vitiitoa conclulio. Sufficicns propu:;aiiu ui- 
ccndi atteti Hor.tJ,cil fulficicns diccndi dcuocc. 
Racin.quia iiccc atcentio ad tnccllcifbum . & dc- 
uotio fpeclctad voiuntatcm,ac vcUcattcudcre, 
pcrtinet ad voluntatcm , & qui vutt atccndctc, 
vtdccct,vult Dco iVtuirc cutn aliquaprompcitu- 
dine votuntatii. Vndc foiiim & lcmpcr quis 
peccai , eo qudd non rccitat cum dcuocione, 
quaodo pcccat, eoqudil non atictidit,&: quandu 
implct prxccncum rccitandi attcntc , implct 
cttam rccitanclt dcuotc. Stc iidcm audioics. 

D V B I V M XXX. 

Aft qui reciut Httrts alpjue sittntunc retjuifllJi 
iu vt Jtfiilu Attentu)f$ts peccet martaliter, 
teaeatur HorM repeteref 

'plcx cft fciitcntia. 1 
Primadicit nontencti tcpetcre. Proba- 
tur, quia diuerfa vidcntur iiipcr hoc prxccpca 
abEcclclia tradita.Primum clt, vt Hot? intcgri 
dicantur. Sccundum ui cAp.dvleotrj , dt cclcbrjt. 
Atijjur, vtatteni^ dicaatur:crgo li quisJ)nc at- 
tcntione dicat , fatisfacit prxccpto pritno dc 
Horts rccitandis ,& fic non tciiccuc rcpotcre, 
icdagcrc poenicenciam craiifgrcilioni^ fccuiidi 
prxccpci. Hanc tcncntMctina C'.</f «rx/fo/i^v.g. 
dc Hons itezia6^i,CaKdM.^.^uajKf,ii.fiiK.}>U- 
ior 4,diji.ii.f.^, Gcrfuo p.iritd.dt vuA^irUm 
Uii.^.caral. t. 

Sccunda fcnteDtiadocet hunc tcncri repctcre 1 
Horas.Ratio.quta CAp. d«len t ei ,non traditur no- 
uum prxccptunt,fed vetus ckplicacur, & cradt- 
turmodus,quo vctus obligat. Hanctcncnt Tur- 
lectcm. cjp. catttMntts ,dtji. yi.n.C.y. Gabcicl<iw 
Cnnonem MiJfxJen.6xJiieraL,& A^. Nauarr.C4'^. 
qHA»de,cAp,i 3. Hifp. a num.iS. Lat. nmm.j^C. er 
<v»i>.io.Hifp.«»iw.j8.c^ j9 Latiiid «*w.ji. Sottis 
lih.lO.de iu/l.<j.^ . ari .verjljuprd luc Auiem.Sasi- 
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quia oratio, vt cil m pixccpto , incitTHic modum doua! lib.de effic.ctinwt.6. p. M^.p.Enriquct Itk f- 



attcntionis , vt patci cx d.Mp.delemei. 
xo Ad vltimum ccfpondccur , quod cciam deuoti 
iccitare cil in prxcepto,vc dicam du- 
bttJe^Htt, 

n>. Suuciiez Cenfd. morid. Tem, Ih 



dtptxnu.cnp.^. num. a. Paiud.4. dtjt. v^.tjutjt,^. 
itrf rf^>.;<)crr^0.Manucl 1 .ttmoJunitn*,c,ip. 141.». 
i.Aragon.a.t.f.8 ^.art.x^. ftl.ti^^, Lcdcrmia.^. 
f . 1 6utr.6.i.pAui.i.\6Lcm apcrtc ii^iuic Catct;:x. 
a,f.8 j.«r/.i j.yiit^ Jinim.vhi dicic,quod cuagartex 
propoiito iu noiabth parcc Hocx, pcrindccd ac 
iila omitccrciicd ii omKicrciv tcnccctur diccre: 

F f i ecgo. 
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ergo.ldcm. innuunt Tabic.vcrb.hotjjff.^o. 5 1.51 . 
& Ailrian. {fHoltb. i.litfr* l. dicunt cnim hunc 
non (itisfaccrc prxcepto : crgo rccundum ipfos 
tenetur rcpcterc,vt fitisfaciat.Hanc ctum tcnet 
cxprcfs^ Anglcs flitrwttJ (jtuji. iheaU^. t.p. mM.dc 
or,ui»n.fol.i }8. & Nauarrus/»*. z. de rtfl. cnpvuU 
fecnndo .numtr» x ) 1 . & hzc fcntcntia cft multo 
prohabiltor. 

DVBIV. M XXXI. 

Ah iHentionibus ijuij tjuis nan e.x prjKetto , fed 
i€xeleHo:ioae recitit,Jitpece4tMm recituefne 
vlU atieationeteJittli,^ virtuMlt ? 



Conliliorum moralium 



J~^Vplcx eft fcntcntia. 



Prima dicir rccitantem ex dcuotion^t 
etiamd cx propofito non atrendat , nolln : modo 
peccare.Ratio,c]uia ralii oratiu potcil citt :i cul- 
pam otnitti : ergo , &: liiic aitcntione dici. Sic 
Gabricl led. Si.in camn. Inetd. I. ic Palacios 4. 
aijKi f.«/»j^. !«./'«/. 1^9. 

Sccunda fcnccntia doc« efTe peccamm ve- 
nialc rccitare cx dcuorionc abfqae attentionc 
dara opcra. Ratio , qui* licit non tcncitur is rc- 
cirarc:at fuppoAro quod recitat.renetur id facc- 
tc cum dcbitis circumrtintiik , vt patct in omnl- 
biis aliii «li^ibus virtutum , fcd vna cx debitis 
drcumflaiitiis orationit cA attentio , ipfa cnim 
naturalii ratio di^at nrarc Itncattcntionc , cllc 
contrarcuerctitiam Dei, cum quoagimus, ficut 
qui loqacrctur cum Principe aliquo tcrrcno , Sc 
non attcndcter ad :i1 , «juoil loquttur , facerct ei 
iniuriam.Hanc tcnct Caiet. verh. er^fia. Armil./^i 
ttum.x.VcAxizznifiimyn.-t ^ .prtcfptt.Kic\itiin/um , 
tit. <j8. Sandoual/.i». dttjjic. Ecc/cjimJ/. 6.p.c.i. 
D.Thom.i.z.i^«M//.S {.«rt.i ).at.^ &ibiCaict. 
Sota%lib.\<s.de i:il}.:jHxJ}.^.An.^. Ledefma 1.4.^. 
1 6,jrt.6.dub. t .Mctin.i Cde orm.ifiujUc Mitntan 
orjit,i>Al>:it. tiui2T.rAp.ttntndt,c,if).\^.m$m. Jp.C^ 
eAp.io.Ttitin.ii.lk LatiDi} r<t^.ii.nMm.)<>.Angon. 
l4a.<fH<r//.8). Mrt.i\.f»l, j<; j. An^hsflorilt.^mtJI. 
TocoU^. t .p.mMer.de or^t.Jll. H^.&C altqui iunio- 
Tcs dnCli.Et hfc fcnccntia vidctnr mihi ccrta. 

Noca lamcn hanc fcntenttam debcre intclligt 
dc or.itionc per fc vtotatio cfb id eft quando ali- 
quis intcncionc oi i ii orat.Cf tctum li quis cum 
manibus laborat , vult pfalmos , aut alias preces 
recitare , vcl cancre , non animo orandi , fed vt 
caucat alias vanas cogitationcs , vel recrcatio- 
nis graiia , non pcccat , fcd iaudabiliter facir, 
licctdataopera non habcat attentionem. Ratio, 
quia illc non orat fofmalitcr , fcd materialitcr. 
Sic Caictan. Armil. Pcdraza , Nieua, Sandnaal 
v/fi Jopr* , Cc nuilcl cxiunioribus doclt Ma~ 
giftri. 

Dv B I V XXX 11. 

quf teaelursd ffordt , fto/tt fine fecctto fmul 
exercere tliquds optrttiomes txterndi? 

Slt prima conclu/io. Q^i ex prxccpto tenetur 
ad rcciiandum , & aducrtenter occupatur in 
rcbus externis,qux ex narurafua aduccfancur 
attcntioni orauonU & funt incompattbiles 
cuffl iila ) peccai laortaliccr, vt U quisfciibat. 



lcgat , vel pingat , vcl faciat aliquid buiufmodt» 
qtiud totum aniraum ad fc vocat. Sic Sotus hb. 
\Q.de iMjiit.rjut/K^ ar/.y.FratcrMctina m/urmis 
lil>.\.ctf,\^.%. 1 1. Nauarruiy«in/n<i & Ltn- 
na cap.i f ,nitm,iQ6.i^ loy. Bc cMp.^Mttdo^Cdp.Hi 
Hifp.4 mtm.2. t. pcrplurcs, Latinc i num. 47. & 
omncs Da€lotei/jprj citati dul.ii .hi enim fal- 
rcm rcquirunt attciicioncin cxtcrnam. Idcm ic- 
lict lofephus Anglcs yieri^ijti tftiaji. Jljetie^. i.p. 
m«ter.dt orMt^n. ftlio. H^.ic aliqui tuntorcs Ma- 
giftri. 

Sccuncia conclufio. Qui di:m orat etiam ex x 
priccpro occupatur in alif]uibus rcbus cxrer- 
uis , qtix non (unt incompaiibilcs cum attcntio- 
ne.nec ekpolluiant tanram animi aducrtcntiam, 
iacisf.u;it prxccpto rccitandi , necpeccai mor- 
tabter , vt li quis rccitcc induciis fc , vcl cai- 
ceans, vel dcambulans pcr hortum &|bcrbas 
profpicicns. Rario, quiafolus,& omntiil- 
ie aclus carporalis ad implcmentum prxccpti 
impcdit , qui repugnat , & eft incompatibilis 
attcntioni habilicace cius , qui recitat , infpe- 
Scx : at facicas ilios adus potcA actendcrc ncc 
funt calcs , qui omnino impcdiant : ergo. Itcm, 
quia in aUqutbus Rcligionibus ctl fiatutum, 
vt quifuigunt i lc<flo , dum fc induunt , ic- 
cfrcnt : &: id factcndum doccbat D. Domini- 
cus,& inMillali lunt otationes diccndx dum 
Saceidos fc induit,vt ^Kiat facnun. SicNa- 
uarr. cAp. ^uando , cnp. 1 ). Hifpan. mim. 47. La- 
tin^ num. 49. Maior 4. di/i. 1 1. tjiuji. 7. Caicr. 
X. i.tjHtJi.t^.Mrtic. \^. & ^Ht/i,\ij.*rt.\. stL 
). Sotus 6i Fr. Mctiiu vbi fupii, & pixdi^i tc- 
ccntiotcs MagiHii. 

Tetria conchifio. Recicanf aliquid adquod ) 
Don tcnctur,facicndo prxdi6la,nulIo modopcc- 
cat , imo mcretur.Sic Nauaxr.i^M^, & patet ex 
didis conduiin prxccd. & tcncnt iidem Ma- 
giftti. 

Quaruconclufio .• ctiamii fmt Horx cx prx- 4 
cepto,faciens prxdiiSlaex iufta caufa , dum reci- 
tatnon pcccat,ncc vcnulitcr ,im6 incretut,vt d 
cxpta hora vcniar vir nobilis viiitarurus reci- 
tantcm,& htuat Horam fc componcns. vt illane 
exciptat. Sic Nauarrus Sc lofcphus Anglcs 
fufr^,6c aliqui iuniorcs dodli. 

C^nca conclufio. Aliquifunt adhis corpo- f 
fales , tam parum repugnances arrcntioni etiam 
Horaruin dcbirarum, vt ft iiant dum rccitancnc, 
cciam aL.quc vlla caufanuUum fit pcccatum,vt 
lcnis deambulatio . icinctis fadio pcdciiiis, vei 
equeHiis randerata,profpc<ftio,vcl colletlio hu- 
iiis.vcl illius herbx.Sic Nauar.r/i» fuprA^icr prtdi- 
di iiuiimf. 

Scxti concluiio.Lauarc facicm,& manus.in- 
duere , vel cxucrc fe, vel fe calceaie, duro reci- 
tantur Horx cx prxccpto.fi id fiat modcrat^ , & 
abfquc nimia fcttinacionc , Ucct Bat abfquc iulla 
cauu,nullum cit pcccatum.Probatur, qtiia li ille 
illo modorccitaret iltas oraciones cx dcuotione, 
non pcccarct,vt dixi cx Nauac.i* ierti,t concln/ia- 
nrjcrgo idcarelt,quando rccitat, non ex dcuo- 
tionc,fcd cx prxccpto.quia illx a<ftioncj nu ma» 
gis impcdiuntreuerentiam.quandoorariocft ex 

[)ixccpco,quam quado cll cx dcuocionc.Sic col- 
igirur ex Nauarro,&: ccncnt iuniorcs pcxfati. 
Scptiraa concIulio.Quando (]uis exercet di Aas 7 
aCliones valde feftinanccr, dumtecitat, pcccat 

vcotalitcr» 
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vcnialicer, qni« vix fieri poffiint, Cilai dcbitx re- 
ucrentia.&atccnrionc. Sic Nauar. tktnum. fo & 
nonniilli rcccnriorcs do^i. 
8 Vltima conctufio.Si quis Hum rccirat vjgcrur 
in opcre cxicmo ordin ^to »d oflficium , vi vol- 
ttcndoltbros, &c. nonperbocrcccdiiartentio 
virtualis.nccpcccar. SicTabie.Tfri* HarM,n. jo. 
Syiucll.j#i y.i I. MargaritaconfcfT./W.itfi. San- 
doual hhjteofcie MntnuttS.p.cjip. •). & patet rtt 
fitpTA diftis : diximus cnim ncc hunc tcr»cri rc- 
pccere.qux inrcrim dicuntur.quandonon potuic 
prxucnirc opus fllud ordinatiim ad officiuin. 

D V B r V M XXXIIl 

A» dtrmiei$tis , vtl iirmusntes imttr rttitM' 
jHm^(Uisftci4i$t frgctft» recit*mdi. 

I O Ic prlma conchiAo. Qui vciatur k romno.red 
OiJcA reliftic , vt pronundct fuas Hoia» , vcl 
audiac facrum, ea atccntionc qu6dl.iltcravidct, 
quodnon omictiidiccrc , tac audirc vllum vcr- 



fum • vcl vetbuin , \\cht proptcr grauicatcm , & fephut Anqlcs /h^*. 



dcitdiquod dixerk , qualem haberc videcur i*. 
qui rcitcommuniterfc non errare intaJi Hora. 
Sic ^i\iiXMip.^H4nd>,{Mp. I ). nmm. 17. x D. 
i<).Lu\t\^num.^o.}>\i\QX ^.dtfl. II .tj, j.Gcrfon 
) . p. mtittr.dt »rMt*nt , litrr* F.Iofcphus Angles 
fl»nhm f im/7. tiHtltg. 1 . p. mMtr. de tr^t.fol, j^. 
Sandcnial. 

Secundd tnfemir, qudd qui rccordatwt fein- 
cepiflc ralcm IMalmum.vel lcd^ioncm. vcl talcm 
Horam , &pollea non data opcra didra^s in- 
ucnitfcinfinc talisHorx , vd lcgendo per li- 
'brum , vcl dicendomemoricri ca.tnquibusipfe 
communirer non lolet crrarc , lurtcporcft cre- 
dcrc fctotum dixiiie.ft Tltra progrcJi. SicNa- 
\ixt.dxdp.\ ).n.ty. rcfctensMaiorcm , lofephus 
Anglci vkt jfuprdfSc alif. 

Scctmdaconciufio. Qui !i:ibcrrationcmali- 
quam,vcl conici^urara adcrcdcndum fciamdi- 
xiiTc ralcm Horam, vclPfalmum , non ranrilm 
non tenctur repcrerc,im6 malc facicr Ci rcpctat. 
Rario.quia eil darclocam fcrupuiis^ acquirerc 
repetendi habituro. Sic NiUAtjixnp.tf. n. ;9lo- 



molcftiam fomni non attendac ad A{;aificaiio- 
ncm, ncc adaliam meditaiioncm , nonpcccat 
faltcm mortaliccr. Ita Nauar. cap. (jUAndt, cdp.^. 
num. 9. 5c (cncnt aliqai iuniorc» dadii& pa- 
ter, qui.i hichabct utcniioncn ncccflaiiamad 
oiationcni. 

a Sccimda conchifio. QiiJ dormit pcr iwtt- 
bilcm partcin(-lorq,vcl Minjc.non farisfacitptf- 
cepto,quiadccft attcncioneccflaria, fc Ac tcnc- 
turfub mortali tepetere i qui vccd pcr partem 
non notabilcm , peccat vcnialiter. Sic Nauar. Ai 
num.\.6.Sc aiij. 

) Hinc iafertur pcccarc mortaliter eo{ , qui tc- 
ncntnrad Horas , vel ad aliquid cx parnitcntia, 
vel voto recitandum , fi rccumbant in lc^o ad 
rccitandum co tcmpore , & talibusciicunllan- 
tits cuncurrcntibus , vt ptobabilitcr aitcnca fra- 
gtlicate fua, Sc dormicndi confucrudinc ctcdcre 
podinc fc dormiruroi , & Cic oraiiruros id ad 
quod tcnentur. Ratio.quia expofuerunt fc pro- 
babililliino omittendi pcrtculo. Sic Nauar. th 
num.y, 
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ty/ff qni HM recerJdlurft dixifft tli/juem Pfil- 
mnmyVtl HorMmjtne*tur rtpelert. 

I > M Etina CJt erdiitn*, ij.dt Htrit ittrdniu, & 
J.VXLcdcfma 1.^. ^utfi. i6.drtu.6.i.p. dui. ). 
abfolut^ dicunt dubitantcm probabilitcr tcnc- 
ri rcpeterc eam partem , dc qua dubitatur. Sic 
lamcn 

X Prima conclufio. Quando quis habet aliquam 
raiionem.vcl conic&uramfedixiflctalcm Pfal- 
mum , vcrfum , vel Horam , licct in paiticulaci 
non rccordctur fc iilud dixifTc , non tcnetur re- 
pctcre. Sic hiniu.cdp. tjudndtxdp. 10. Hifpani 
>fMJv:.49.Latin^ ntim. \ o.Sandoual vhi utfr* , lofe- 
phus Anj;lcs fitntm , vh uifi-d , Sc aliqui iunioics 
dodi. 

I Hinc fit non tcncri qucmpiam rcpeterc quod 
non mcminic fc dizidc , modo non rocmincric 
fc non dixifl'e,& conicduramiullam habcaccrc» 
• Th.S^nchti.ConJH.mtrM.Ttm. l {. 



An vcrodum quis facrumcx prxccpto audit, ^ 
poflit fiinui rccitarc Horas, adquas tcnetur , vet 
aiiasprcces,adquas cx voto.vclpomiicnciaccnc- 
cur,(uxi iaii Itk. 1 .Jummd^. 1 4.4 ». 11 . 

5f . Qutd Jit tempm tvmpeitnt , CT UgiiimMmdd 

rttitdndtamHorditdctnitMfjtueiitetmmuHit 

puein pdriituLtrt. 
) 6. An pecttt qut non reaidt HtrM cdnanitM pri' 

Mdttm dtiiiu,^ ctmpeitmikm htrif. 
) 7 . j4m mMulinim^ Idmdii , (fr riiitjud Hcrd iiti 

prdfeniii , ptifmt rtciidri vefpert prxctdtniit 

diei,(^^Ud hord. 
}8. ytn itntdiur fdctrdtt retitdre Mdtuimutm Mt- 

tt^ium fdciM fdcrum. 
)9. jin fdctrtfdcrum conueniu,tle ,feitmdim.^md 

disiturfoUmnt^nieMMutiiium rettiMum,jit 

ptccMum. 

40. Anfiipetedtum fdcirt facrmm Mnie^ium rtn- 

tttur Primd. 

41. An peruerteni trdiiiem Htr/trum quMidopn- 

Mditm dituntur.vi rtciunt TtriidmdJttt Pri- 
mdm pictti. 

^i. An mtn recii.ire Htrat tmitnicM puhkee in 
thtro horii dektu , vet tH trdinem Horaruim 
perueriere ,fii ptccMtim mortdU. 

4). jim tmiiient.vel ntn poieni rttiidrt Hardm cm- 
nonicdm ttmptre dtiiit , iintdtmr tntrd tum- 
dem ditm rttiiMi iUMm,ftut prtponindt , fmt 
ftlfptmndt. 

44. fjutinloeoftnt dianddHtrecMitnic*. 

DvBivM XXXV. 

^iudfii temfut cmtpetens , dr Itgitimum td rt- 
citJMdttmHersi cmmicm ^liMtmcemmuiu, 
fttu tn pMrtunUrt. 

. I T prima conclulio. Singulx Horx cano- 1 
nic^habcc fua cempora, quibus dcbec di- 
' ci.ea fciiicet,cx quibus nomina siipfcraCi 
fciliccc Primadebcc dici hora pcimadici.&ccrcia 

F f ) hor» 
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&cxcorami)ri rcntrntiaOo^rui ' '>.TIio-» 
ma t^uodtnlf.f .d> i.2.\i .S'Aacii.vtti'o i c/f.<i. 

Caict.f rr^c//vr.i,$.4.Nauart.«f/7.^N.iMd<. , c^p, ) . 
nirm. )8. ^uoent ex rcccmioiibuMnuUidfi^t 
Mjgiftri, ■ ''.\ 

i Nota quoJ ad cognofccn Jum lioram primamr 
&tcrtiam dici , 4ebcmus numcrare illas pcncs 
dicin artificitlcm , & non pcnes aatucalcm ; <]uiA 
Tccunilum Afttologos aitcniiitui' ab uttu StUUc 
vfquc ad occaium , <|ucm dcbusus dmifleccin 
duociccimpattcsxquaics , quM.Y.ocamus borasti 
ita vt (cxpartcs icu icx horx luimcrcniur ab dr» 
ru Solis . vfquc ad incdium dicm , & rcliquz (cx 
partesa mcdio die vfque adutsctluro : hoc mo- 
do prim.-i pars dicctur ptimi iiora diei arriAcialii» 
&c. Sic Nauarr.i/.r. ). j ;xmw. $ u & confule Co- 
Uii. ^.VA'i4r.rtjvlut .cap.io.Hum.i 

3 Sccundacancluilo. Licct aucnioiurc,& con< 
iuctudioc antiqua , Horx diceadx ilnt did» 
rcm|iorc \ ti ia nollra xtacc ilandum vidctur 

^ conktctudini , & iUx crunr dcbitx horz ad rc 
citandum I ioras canonicas , quz fucrinr conlli^ 
turz aliqua caula iuHa , aut orduniionc vcl con- 
iuctudinc Ecclcrtz, vcl Epilcopatus, vcl mona* 
Acrij.vbi dicuDtur. Ratio , quia ciira illud lic ius 
humanum , potuic conluccudiiic dctogari. Sic 
Nauar.^^/ fupru ffwm.jp.Palud j^.diji, i ^.fHtJf.^. 
Sy Iucft.&: Gaictan. vti fu/n-M .^ifdonal trad. de 
e^. EcdejUfiti.0 . j . par. cap. f . & aliqui docti iu- 
niotes. 

4 Tcrtia concluHo. Horz drbitx adreciran- 
dum ofticium priuarim.crunt.vcliJtx, quz fuc- 
rint fecandum conructudincm , vcl ftatutum 
talis EpiicopatuS. vel cciam iiiz,quz antca crant 
conftitutzlccundiimius commuue .iuxcadida 
VI ptimA condujione. Ratio, quia lic^t fit confuc- 
tudo pra:fcripti , vt Mor.r pubiic.x dicantur tali 
icmporc.& vcpriuatim pollint dici codemtcm- 
pore : at non fubindc przlctiptum cft, quin pof- 
lint ^riuatimdici horis iurc communt dcftina- 
tis.cum hzcdiuctfz iint. Sic Nauar.J.cx^. }. n. 

f Nota tamen,quud hx horx dcbicx. in quibus 
rcncrurquis recitarc Hor.i$ canonic.is , non dc- 
bcntfumiiiapundualitcr.fciliccc , quod priroa 
dicatur, prima hora dici arrificiali^ &c. Scd dc- 
bcnr fumi cum amplitudinc.vcl parum antc, vcl 
parum poft, iia vt , quiintc iliuiiparuin 3iitc> 
vclparumpoftrecitaucrit , ccnfcbuur tempore 
competcnti rccifare.SicNauar.</44^. j.www.y;. 
C^74.Angcl.t>rr^« H«ra, num. n.&i. i^Sylucil. 
^N<yi'. p. & quidam do^us icccoiior Ma^iftcr, 
qui cum N^uartoii. nnm. 74 ar)>iu.;tur, hoc pa- 
rum poft , aur parum antc cfTf dimidiam hotam, 
auttrcs qutdtancet id etl,/7>«4iM Jb«r<i,«, iret 
iyiMrffl.»,&adfummum vnicain hor.im antc , vcl 
poft-. 
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An peccetyffHi non recilst Hordt cMoaicaspriuj- 
tim debitii.,^ campete/ttihm horu. 

' prima coitcluTijo. Quacuinque diei bora 
i3recitcatuti Hotz canonicz priaatim inua 
diera nacuralem , qui conftac cx vi^inti qn Wot 
horis, (ctii&cc a duodecima ootli) pcxccdeMtl 



haca, Vtquoad <\«»odccimam no^i» fcqaentis, 
MOn cft pcccatum mnrralc. R.iiii> , quta fubiian' 
tu przccpti conliftit jn hoc quiid Hor.T dican- 
lur : atqnoddicontur cali te.^nporc , cll modus 
quidam , & ciccunftantia noaadco necciraiia. 
Hinc docenc Nauac.yi»i»i<i cap. z j . nuM. 97. 
cttp.cjUMudo, cap.\. mir». f 9. 6q. 6 1 oi. Lario^ 
ffi^Ri.f (!.Lcdcfma z.^.^wf/i^.i (>..irt.f .<^M^.i.Sylu. 
t)^iw./;/«r4,f.(|,Angci./)Mm. ix. Annitia»ir>w.i7. 
Tabicn.wKwr.itf.Caict.yiiwOTjt veti>o Hota. Nicua 
mfmmmA /v.^f ^ D!.Anton.).^./i>. 1 ^.C4p..\.^.^.^ 
i.p.tu.ff.cdip. t t- fiite , Gabriel ifi oMonem Mifftt 
led. li.liierj F ' ' • irita confclT./o/. lii. Vi- 
gucr./ii.iri'///.. .Ci#/».j.^f. TVr/^4. Sotus 

itb. 10. deiHjlit. funji. \.Art. 4. Fr. Mctina/M;////)4 
liin Y.oi//.'t4: ji rs.^ctUMtmilli v»idcrcccnces 
Magiftri. N ■ . . . • a\ 

Sccunda conclufio. Si Horz cinonicz iufta z 
de cauia nos rccitcntur dcbiris iunJs t fcd pn^ . 
ponanrur, Areipoftponanrur, tuiilaeft culpa ffi 
ciccacaubuTi iiblaai, cft pecrntum venialc. Ra- 
tio, quia pr.ccipiiiirvt /cicbiris huris rccitcncu^, 
i-.tfneiir. I . dt nsW-n//. Aitijar. cr o*p. t. evd. tii, 6c 
lioc non tam ia<'fauorcm recit.intiuiTi , quim ad 
agcndumcuJcatnidiiiinam , &c vtdiocmnior, flc 
UMgis couriaua tic oiatKi. Sic Sorus, 1 libic.Mc- 
lin^iNauat. Caicc. Acniil.lNJicus, A»gtl. t iit Jm- 
/iri.Paiacios ^diji.i ^ .dtjf-.tf aUjy. -.'.li 1 , 

Nocacaufam iuftain clTc,&a culpa immtmcm j 
reddere,ii fchoiafticus dtfterat Horasin vcfprr- 
tinum teropus, eoquod nuuutintBa.cli aptum 
ftudio non aatcm vcfpcnitumi boc vcro cft 
aptura ad rccitandom. Sic Nauar. ci^. ^m«//<«, 
fAp. } .Latinc /lum.^ f .HiipjuiM. j 6. Maior ^.diji, 
i4.<7M«y/.i.&: alij. 

- TcrtiAConcl^o. Qaando quir impedimcn- 4 
tumtimec.mcliuseft, vt Horas pa:poaat,quim 
poftponat. Ratio, quia primum cilptQuidcartzi 
at fecundum c& negligcntiz. Sic Svna , Nauor. 
Sylu.f^i Jupra. 

Qnarra concluno. Dum cjiltm.dr cmfecr.difi, f 
t .iubccur,vt VelpcrxdicjnturinQuidraqsnma 
antc prandium ; inrcliigirur dcvclperis, qua 
dicuntur in communL Vndc priiurim iccttausj 
poccft anrc prandiuin diccrc , non tamcn crit 
pcccarum diccrc poft prandium.Sic C.iictan. 1. 
a.yM4/F.i47uirr. 7.Palacio$ 4.f^/j(if. i|.^/.8.yt>/. 
1 ?o,/!i«^.4.Nauar.f.i/'.i/«-//»^i9,M/'.;. Hifpanc//M/w. 
4-1» Latinc /?M»/J.4p. & Latincr,i/).ii n iw. 94, 
pf. Ncc obftat ( iiiquit Nauarr. .•r.Ja, 
Latinc laco ntAto } Rilbrica Bvcuunj xioui Jl-- 
rU 4. ttr.erum , qua dicitur VcfpcrJt rccitandas 
ciTc antc prandium , -quia tin non panirui pr<- • 
ccptuin. 

D V B I V M xxx-y.u 

4»<^UtntiHinH.,(^ ituuies., o-reli(jiu h[erittiiei. 
pritferttu pojitnt recttsri vefpere frwcedeutu 
dieiyt^iH qitJthira. 

SVpponcTuium cft , qu6d licec quotd centra- ( 
dus & alia huiulmodi , dict incipiat a mcdta 
noctc, tamen quontum attinct ad onicium diui-> 
num ,& cclcb:andum Ecclefiafticas loicnuiita- 
tes, incipitckcrii Velpcris.Sic D.Thoro.j^M«i{//^. 
f . icr/ . 1 8 . (orpm.: Caic c . verli» Hsrn^mp. 4 . & re- 
liqui Dodlorcs ctcandi. 

H^ 
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Hoc ftt{tpdfic(>.cimhocaii»rocifiadi Matuci- ciend rectcjret ^i&ruttiium dici craftia* hoHir 
njni conucnic intcr DoC^orcs poHc rccicjti vtfi-'. hoFiiUccan<ia potb' wcruliem , piccafci vcniali- 
Iperc Matutmum diei fequencit propter ratio- t^iiliifruc^excaD&^Hicrcnd.nuUoroociopec» 



ncmdiifl»n)^<5flp^(km pr<^ari,VKicnir cx gc- 
nerali conruetudinc. Dicunt camen plurcs Do- 

w^^mtffc^^^^^ic ffli^j^^^/^. ^ 

«/i.f .i.f .^fyT^.Sylucft. vfrb. AwHj^rp. ataa 
Tabic. lerio Hora,ntim. li. Nauarr. rum.Latina 
Si Hi\f. cAp.i^ .num.^y .6c quidam recitMijfc^at' 
de AoCtMi MigiftCT, addcns raiHcete-CtiraiAHll 
itam.quz in(iucat,non tanciim rit<c«ffiUttm,rcd 
etiam commoditarcin. j 
Circa boram vctA «y<fen<iJ MttiKinuiti nil 
inuenitur cxprcllum apu<i Doftor*^ , pnetcr- 
qnam quoclpotcft dfciante SoIhoccaTum.Qnoii 
docct Nauar. ftimroa Lat^Ciijp.iit-'»*****.- 107. tc 
famma Hi^^p.eaf .it .n^diiiont id itMttt.x i f .(»ftiii 
2 V .9- tap.<ftuiM9x»f.\.nwm.i^.fy.hpttm.h\\\ vc- 
th <licunt,qu6cl A aiiquis poft dii!(^ vcifperasi <e 
complccoiium dicat Matutinum, iam hoc pcrti- 
nct a<i<iicm icqucntcm.Sic Viguctvt'/'j/i«/'r.i,D. 
Thom.yi/>rj tnfalHl.*A l.TMttcctc.cjf.Crtihier, 
/iiji.y ijtmm.4. }^(knitx.c/if.^u4ful0,cti^,i^tttii.6i. 
Sc hi omncs cuiaNauarr. ctiam dtittm locis fr»- 
xime ciuiu, vidcntur lcncirc cirtncccire.vt pof- 
hnt tccitati luacnciiur prcccs clici requcnilis vc- 
Ipcrc prxcedentis , vt fint iam reCitacx vefpcrz 
& compiccoriaro , <}uia non vidctur incipcrc 
dies fequens hodievefpere , niii pcnfum faora- 
rum ho<liemum iit iaccgcc pcrfoliicum. Sit ta,» 
iDcn . i 

\ Pjtma conda&i St quts re(;icct bo<lie hora 
lecanda poil mcridiem Matudnum dici cra(U-> 
ox, latisfacic prccepco , nec pcccac mortalitcr; 
fi vero hodie nian^ tccitarcc , non Itttsfacerec 
praxcpto,5c tcncrctoritcruro lub.pcccaco raor- 
taii rccitare Macuttnuro. Probatuc prima pats^ 
quia iam illudtcmpus.cum (It hora vefpcrarum, 
pcrtinet.adfcqucntcro dicm:crgo <]ui tuncrcci- 
iat,cenlcrur fcqacnttdie redrate MatudnuciL; 
crgo non pcccat mortaliccr Jl^uidcm rccicac in- 
rra dicm , ic prxticnire ccropus intra dicm non 
cft inortale,vt dixi dmi.fnccid. Hrobaiurfccunda 
pirs.quia nundum centccur c^pille diet fcquens, 
& fic noD rccicai Matadnum intra fuurodicm. 
Hxc conclufio coUigitur cxdo^ncu citaca D. 
Thomx,Vtgticc.Tarrccr. qui dicant , qu6d£ 
poft vcfpcras, & completotium dicat quis Ma- 
cudnum dici fcqurncis , iam hoc peccmec ad 
diem fequentcm. Eam edam tcnucmncxpiidam 
rccentiotes Magiftci , qaorura <piidamaddidic, 
quod fi poft mcdium dicm hodicmuro rccitaret 
quis Matudnum dici craftinx.falccminQuadra- 
gcfiraa , vbi vcfperx dicutitw aotc prandiura, 
vidctut iam incepincdics fcqueRt , & inngorc 
non vidctar obligandus ad moctalc , tec ad icc- 
rum tccicjndum. 

P Nota conclafionrm hanc tcncrcvcnim , li- 
cct quis quando recitac hora fccunda Marun- 
nura,nondum recitaftet Vcfpciasi & compieto- 
rium diei hodicrnx : adhuc cnim non ctTct pcc- 
catummorcaic.Racio , quia iiUpcrucriio Horx 
non vidccur graui$,& Horaruro orilinem abfquc 
ca>ifa pcrucrcecc canc&m cft.vcniaic. Sic pcx<li- 
&i MagiftcL 
Sccunda conclulto. Qui abfquc caufa fuffi- 



cit^^M i a<»i tiui fiti^frMeiL ) qui ab^^uc caufa 
imuMhi& tempiptikw AtkMlt i peccv vcnialiccr. 
Sici^iiivn iimiofc^ilpdli. - '. 

<l>Aic.t caincn rpiud ^ooimaior eft* anncipativ), 
oo DMior r3u^.ieif«Ut(^r,qaia mijyinKlc«ditur 
angiUL Sic Naaanctdpi^JMR'' iiiMi<6S. 

Tmia canclulio. Ad tccitandum Mataiinum 
pativaam horamonce Solts occafum.iiur iafaic- 
HKS^mC LD verc , milia caula rcquisitur,i'fsi;i^ 
ninc tbcicatMatucinum , ccnfetucdebiBcfaBaii 
Locicatc. Probarur liippoitds duoi>u» ifturia Bicnw 
di^^fiimam fundanientum cft : AUdicciuium 
Macoiitltim aatr cfr .Jcputat.i taraquam hora 
debita incdia uos i v<ali<pi fallb puTaiuv^i* 
nuiium ius cft id prxcipiens » vcldcccnuiojoa 
Macutinorum htiiain : fcd canciiin^caiirogtal 
Mtsutinum dterofEdttm noc^nai^ >iK sia^ba 
dicandum.vt.beae ^citNauar.i.<jp>^iAii)^4ri<yu 
)\ nmm. 7 ; . Vndc<q&i .Matutiiium rcpitintpdiM 
ivo^.vcl rocdi».vxl£nB;BO ituiMf d<6iclshon| 
illud rccitant , qutaomnesnoccc dtcunt.,SC<:ut>\ 
dtim fiindamcncumcilt<]uod iliai^^JcrfaaBtui t 

noa:dcl>ct liuni punAualitci,fed v,naAoniyHM 
plat,3ut minus.anc^ , vcl poft , ira vt<^i iun,:^ic" 
ci^t , ccnfcbituc debhn rcinporilurcicar&sHis 
fappolhisprobarur cdncluilo, quia hwa dcbica, 
& campctcns ad rccitandum Macuticuim cft 
poibfiolisoccatuni: C^o qiii pcrhoc<m.afiR'foli9 
occafura rccirac ,ccivfeturdebitotcBipoK<iaef» 
tarc.Sic nflimuiit innioftis dotliydc Vidctaircicilli* 
gi cx Caiecano tu /iimmj.verio H*ri^Api-jf.;khi 
abfoiutc dicit iicetc recttare.VlatDcinatnrve^bfi 
pt iccdcntis diei. . . r ' t n- t 

.Vltima conciuilo; Reliquas Hoval.capoiMcii , 
dcmptts prccibus inatuciiiit cum laudibni.nitllo 
raodo iicct recitarc vcfpcrc prxcc<lcD^is diei* 
ncc qui rccitarcc ance mc<liam oocbcm baiui 
<ticiilja;i , fatisfacncc prxcepco rcCicaiidt.hndtc 
Horas, fcdtcncrctur fab mort«ii ccp^irftfc. }la- 
tio , quti licit , vt dixudiot inc:[nac a. .v4iprTC 
quoad ofticraui : «c.gct>eralis cauiut4itiifi/:(pix 
cA optiina legum intcrprrs , ica intcrptccata^eft, 
cpiodfolas Macucinas bccac durecirvcipcroprk- 
ccdcnci Sic Caict. trr^. HorA^mf. ^HmmzMtf. 
ipuHda.cjp.^. nnm. 6i. Rc hxcconciuilo ccVim- > 
nium. Vndc benc infcn Nauarr. nuilamobcau- 
jam licere dicerc l-ioTas faodicnias,dtmpds M.i- 
ttttinis, vcfpcrcprxccdcnd, veleuain ante me- 
<iiara nodcm. 

D V B 1 V M XXXVIH. 

A» UHCdtur fictrdo! rertttrt MMtntwum dnie^ 
qt^sijH ^jciat Jacrtif». 

DViplex eft fententia. 
Ptiitia.docet edic peccacum MotBak:^ 
ccre facram anrequam<^uis recirde MhcuimMM. 
Ptobatac, quiagcnccaits (onfuetudb.^|>robkta 
Ecciclix habet, vt rccitctur MatutinumM»^* ^*" 
.cri cclebraiionenr fli nus QuimuawLMj^^'."* 
■Mukttca dt riiilim firujrriiit m Mjdtt»»kd»f^*fi'- 
'ir*tiMt fjLCtrdttis ■ uitbr4Xiir* > docct, laceTn<»tcm 
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(x&xuiua {«craiB prius cicbcre recttara Mstu- 
rinum. hUnc tencnt Gibiitl m c^»«nfm Aiijf* 
Itil. 1 4. ItttrM f. Vigucr. ltbanfi$t.Tnt»l»g^Mf.^ 

Guiliccmus, qucra cefcrt k Tcquitar O.Ancoiu 
^.pdrt.iii. I ).M^.4.$.4.Aogclus vtrbtMijfii^utiti 
4l.Tabicna vtrb» HtrA^Ktn. 17./^ vtrb* M^*. 
rtttm. tf. R.o(ielU vtrh» MigM, nnm. 4. Vcrbeciut 
peripfum eitatut.rupplemcntum vtrb, Mifti,>n, 
{. lacmvidcnturdoccrc Polincui iw/io dirtd»- 
nt^tt.tU Jicerdaitim^ tliu cJeriaf,Cc Pcdraza irt 
/UiamACMpi ^.vhi intcr plura clcricorum pcccata, 
ouac apcric funt mortalia, refcrunt hoc.Pro ba^ 
(cntentia cttanruc Ho(l.&: Paluii Scd maU,tan- 
tiim enim dicunt,illc titJt c»nficrM.tcciefjinmer, 
I4.iucverd ^.diJi.i\.^iufi.x,Mn. i. nondebcre 
eclcbcari facrum ancc kiaraiinum & Primam. 
Pro eadcm fcnccntia funt alij . diccnrcsclVc 
pcccatum roortalcj quando non (icrctobcaa- 
um vrgentcm , vt ad vitandum grauc dam- 
num , vol graac fcandalum. Sic Nauarr. fum- 
ma Hifp. & Latina tMp. i f . num. 8 < . CAp. tftun» 
i^, Latiner^. xi.nmm. )0. Armilla vtrbo Hors, 
mum.xt. vi><i»M^*,nm.^. Mat^ar. confciU 

Sccunda fenicntia docct non cfTc peccarum 
momle facuc facrum ancequiui recitetuc 
Macuttnum , eiiam/i nulia caufa intenie- 
oiar. Probatur primd , quia ( vt rcfcrt Sjl- 
ueftec vii afr* ) viri dodiilimi fzpe nc«a- 
cuoc talem e(re coafuctudincm , Scduoeffetf 
aonomnis confueiudo obligac ad mortaic. Se- 
eundo probatur , quia Mifla non cA Horaca- 
nooica , nec vidctur vllum oidinein itabere 
■d Hocas. Iiem, quia MiiTa non dicit maiorem 
ordincm ad Horas, quam tpfz Horz tnccc fc; 
fed non femarc ocdincm Hocarumintcr fe, 
non cftpcccatum mocta!c:ergo.Ita Sotus /t^. 104 
dt iufi.<fm*fi,^ jtrt.^.^ ^.finttnt. difi.i ; . 1 um. i . 
M jfnr.Nietina in fummMbh.ixnp. 1 6.$. x .fint. Na> 
lurt. CMp./juAnJ», Hifp.r^^.). num. 6j. lic^tdicat 
fe nunquam aufum fuiHc huc alteri confulere, 
vel fequi. Idcm videcur apect^ rcnccc S^lucft. 
vtric Miff4. \.tftuR. 6. 8c ita ccfcctuc 1 Soco,Ii- 
c^t Nauarrus rcfcrat cum pro fua fcnienria. 
Idem Barrbol.i Ledelin. dtfiitrMm. mMtr. dt £u' 
ehMr.duk^t}. Idcm ccncntnonnuliidoAiiuniores 
Magi{lri,& eflmod6 communis fcntcntianeo- 
tericorum. Sit 

Prima conciufio.Probabiliored hsc fecuiula 
fentcntia,vt patet ex eiui cationibut. 

Hinc infcnur, quod fiquis proptcc roocbum 
legitiinam haberct cxcuiationcm dicendi i-io- 
ras.poifec Bicere facrum,licct nec dixcrit,nec di- 
Aurus cffct Horxs. Ratio , quiafacrum non dc- 
pendetab Horit canonicit. Sic Sotus leeu ctmu, 
Bacthol.i Ledcfma fuprj. 

Secunda conduiio. Sicaufa iuriaituccucniat 
adcelcbcandum nondum pcrfoluco Matuiino, 
vtquia Przlacus przcipir, vel aliquis elccmofy- 
nam offcrc alicui vt (latim celebrec , & noodum 
recitanicMatucinum,nulia eftculpa. Racio, quia 
pecueccece Hocacum ocdinem ez caula , nulla 
eft culpa.Sic Sotus, Metina , Bacthol.a Lcdcfnu 
vU fmprk. 

Tenia condufio. 9i non adiit ctufa iuAa, 
eil peccatum venialc flc cccitaic , pcoptcc pcz- 
di^am confueiudtnem. Sic Socus licci fub 
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dubio,Bsrtholom.^ Ledefma, <Se vidctur tcaere 
Mccina. 

PVBltM XXXIX. 

Am ftctre flcrum ctHuenlitdlt , ftu imuu , tfwti 
dicilurfoUmiftySHtt M^tutinitm rtcU*titmx 
f^peccttum, 

DVplex fft fcntcntta. 1 
Prima dicit cflc peccatum niociale. Sie 
quidamThomiilz com Cano , qui iicct doceanc 
cum Soto in Milia pciuaca ; ac in MiH' folcmni, 
dicuntelle ipoctale cam dic^icAntc rekicarum 
MatuiinuBt. rr.\i\\i ■ ■ ■ 

Secunda nrntcntia docce non eif<: mortale, a 
proptf t rationcs poCxtxtduy. prxcrd. Sicqiiidam 
ccccncior valdc do^u^ Miigillcr, diccns fic fcn- 
iillc Sotum , fic quoidam ThomilUs.Cv !izc (cu - 
lencia c(l vcricr. , 

D V 6 I V M X L. 

ftptcc4tum ftctrt f*cnim tnttqu$m 
rtcitttwr Prwu. 

ALiqui fcrapulotl loquuncuc , dicunt enim 1 
poflc ccicorari anccquamrccitctur Prima, 
ezaliqua nuionabili caufa.quafiinnuant ^idnoa 
liccre abfquc caufa. SicTabicna, veri» M>jfs^. 
^.Ledcfma x.^.^.\.6utrt.4^dub.i. 

Alij vcro dicunt non ctfc pcccatum mortale * 
cclcbrare antequam dicacutPrima , nifi fu con- 
tia przceptum,vel ftatuctun.Sic G.ibciel mccim- 
tum Miftjeit.i \ .ltitrit /",Verbccii!i,vtrcfert,aa 
fcquiiur RorcIia,ii«^« Aiijf4,num..^. lupplcmcn- 
cum verb» Mifftt nmm. ) , O. Antoo. ) .pju. \ yxmp^ 

Sit conctufio.NuIiam eft pcccatum facerc ia- | 
ccum anccquam rccitctur Priroa , etft nuila caufa 
interucniac. Piobatur, quianulium ordincm 
dicit Prima ad Millam , nec aliqua eft io hoo 
confucrudo vim aliquam obligandi habcnt. 
Sic Acmill. verb» Mifj, num,\, Angcl. num. 41, 
Vigucc. Ub. tnfiit. cmp. f.f. ^.vttj~. 4. Margar. 
confeir. /•/. i<>i. Nauarr. tdp. if. in fumina 
Hifp. & Lacina num. S). Soius d>ccns inhoc 
nullumcirc fcrupuiuro/t^. 10. dttmfi. q. s .trt. 4. 
Barrhol.i Lcdcfma de EuchArtfii4,dub, 1 9. ic ali* 
qui iuniorcs do£li,& tcncnt comniuniier neorc- 
riciThomiliz. 

Nota.quod ii ftatutum , vel confuctudo cilcr, 4 
vcante Primamnon cetebracetur,inteUigeretur 
quoadPrimam , quz dicituc tnchoro, & non 
quoad priuacimrecicantcs Sic Angel. & Nauarr. 
hee praximi cttut». 

Es di£lis infcrtur fcrupulosd faris loquutara ^ 
fuifrcNauarr.r4p.i^«4v:/d.Latin^n«/>. yo.vbi 
licicdicat non cffe morcalc faccrc facrum ,antc- 
ouam rccitctur Prima : at fubdit , nuinquaro au- 
ium fiiiifc aliit confuIeie,nec moddauderc, nifi 
cx vrgcnti caufa. At iuxcadidapotcil tutucon. 
fuli.eciamabtquc caufa. 
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D f B I V M XLI. 

An ftruertens ordinem HortrHr» , qu t priiutim 
Jkufitur , vt ttciixrts Tertum djtte 
Frimam ,f>eccet. 

1 Qltpritnaconclufio. Pcruertcns ordincm Ho- 
»3r.irum quandopriuatim Hicurtnir, ctiam abP- 

3UC ciufa.aan peccat martaJitcr. Raiio,(]uia or- 
o Hjrjrum non cft in priccpto , icA quiliciJ 
<iuiiiam,& circunftaiuia noa i(a nccclTaria.^Sic 
Si)i\islib.ioJi*iMfiui*,ifu*ft.\Mi.^, Lcdclma i. 
4.<;»m/?. I ('..t>r.4.^«^.7.Nauacr.«^rf^.iji(4/u^> «/>. }. 
Hn^.nnm. f 4.C7- j 6. Latin^ «««r.f ^.cr in fumma 
Hi(p.& LaiinaM/i.if .«Nm. 59. Marvar.confein 
_/»/. I tfi.Nicua la Jumm^ .htmin.vtrir. Har^ 
ttum. 7.Caict.(^iSylucfl. ibi ^M*fl. 9. Pedrazai» 
fnmmM ctp.^.Tt. Mccina in ftimmd lib. t .cMp. 1 4.$. 
ii.Palacios. 4. diji. i^.Ji/b. <). &: conclufio cft 
omnium. 

X Hmc infcrtur, quod qui fcqucnti Horadicla 
recordaiur l'c omiiiiTc przccdcntcra , non 
teacturdiclam itcrarc , fcdfac cil rccitarc prx- 
ccdcntcm. Sic D. Anton. i.p.tit. i c.«p.4.$.4. 
Vigucr.Uif.iiifln.e,\ .^.^.vert'. Paindonus j^.iii/i, 
I { .quAji.^Mn. 1. Turrccrem. cnp. PrtAjtf ^dij}. 
j) I ,AMi0.7.Angcl . vtrlfo Hor4,nHi». 1 8 .Sy iucil.^. 
<;.Naaarr.fummaL3tina.& Htipanaf^/^.if .n«iN. 
99- & fWw/»» , Latmt C4p. j. itMfii.^n.iS' 67. 
Francikus dc los Sancto!> de Hot arum rerjiiMiu- 
KtfiiTipcdim.y, 

) Sccund.a conduAo. Si ordo f-Iorarum ex iu- 
fta caufapcruertcrctur , nulla cflct caipa It cicra 
iuit tm cauCiiTi, cfic t pcccarum vcni.ilc ; quia eft 
[Ctli ordinis abi<.|uc caula pctucritu. Sic omncs 
Po^orCS ^rx. tdentiiCvnelHfKnt;*. 

4 SlotA iuflam cauiam cllc -, fi in choro quando 
cgo ingrcdior,i«cipcrctutTcrtia,vcl alu l-inra.iJc 
c^o noudum recicaircin Primam:tunr cnim fas 
e(i inilii cuinchoro tccitarc iliam Hiuam , 61 
podcarccttare pra:ccdenrcm omidam. Sic Na- 
uarr.(-j|^.£/Ni«»<i«,r<^. j .Hifp.nuiR.c^t^.Latino, www. 

D V u I VvM. XLII. 

Ah non reciture Horas csnonis tt puhlu^ in choro 
horii dehitity vei ibi ordinem Hortrum 
peruertere .fit peccttum mortdle. 

i '"■"'Riplcx cft fcntentta. Prima abfolutc dicit 
X pcccare roorcalitcr Prclaios.fcu Przfcdos, 

cx quorum negligcntia non dicunrur Horz ca- 
nonicac publicc in ctioro dcbiris horis.Probarur 
ex Clcmint. i .de celeh-Mt. Mijj.cx Concilio Vien- 
ncnli,vbi iubecur Prxlacis , vt faciant dici Horas 
publicc dcbitis horis. Ircm , quia pergraucm ex 
hocoficnfampatitur Ecclefia. SicSotui/«i. 10. 
de iMft.tju.^ M 4 . vtrf.J'cijMttur dt i^i^rxxnr.Sandoual 
liii.dt efhcia C4 iittiic*, % .p.aip. f .vbi oc aliosr rcfcrc 
tdem Nauarr.r..'^.^iii(ff<^«^<^.).Latin^6$. Hifp.n. 
«S+.Iolcphus Angies floni/M .jiujt .Theelt-^ .Tn.u .de 
Horts CMontcu .fel. j 69 .& aliqui ncotehci,& idcra 
dicit Socus qiundo penicrtitur oidn. 
i. Sccunda fcnccntia dicir peccire roorraiitcr 
Przlatos , fi non faciant publicc icruari dcbitas 
VIoras;liiuicant umcn boc ad Pcxlacos Ecclclia- 
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rum ColIcgiaJmm , ReguJarium , Sc Cathcdra- 
liumj c\{iiididAClemeniinj bis foiis Przlatisid 
rxcipitur. Et fubdir hic fcnrcnrfa , hor.im de- 
itam non cllc puntflualitcr accipiendam. Sic 
Angcl.t-rr^* Horu^Hm.it.Tihie. 11. zf .Sylucft. 
ijMdJi.sJiUt <».ArniilI.;ii»)B. 1 7. Margar. confeli: 

Jot.iCl. 

Tcrtia rcatentiadocer,qu6d eciam in Ecclcnis i 
collreialibus Si cathcdralibus.non cft pcccacum 
iion dicere Hotas.non dcbitis horis , liccc quau- 
doquc ncgligciitia magna intcrucniat, duromo- 
do communitcf fcruccurconfuecudo , &. dcbi- 
cumccmpus. Rario, quia ci'im hz circunftanciz 
ad fubftantialia matcriz prjcccpt* non Ipcftcnt, 
in ipfis noo incurricur pcccauiiu moLcaic, niit cx 
contcmptu. Iccm,quia ratio,ob quam imponiiut 
ulc prxccptum,cft.ad vitandum fcandalum , fed 
vna,vel alcera viccdcficcrecirca hoc,non,caul'at 
grauc fcandalumicrgo. SicCaiec.i«yj»wm!»,f/r^. 
Hor4,^ tfMOiid 4.NicuaiM /Mmm.( m. tff . & aliqui 
cx neotericis doL^i Magiftti. Sit 

Priinaconclufio. Hxc ccrtia icntcntia vidc- 4. 
turprobabilior. 

Sccunda conclulio. Subdici Prxlatorum Re- r 
gularium , vcl Pizbcndaci in di<fli$ Ecclcfiis ca- 
thcdraiibus &: colIcgiaiis.quibasPrxlatus iubcc, 
vt hotisdcbitis dicant Horis, pcccabunr mona- 
litcr,fi tcmpus debitum prxtcrmiriant. Sic An- 
gcl.& Tabicna.Quod tamcn duplici limitationc 
intclligcndum cft. Prima nifi pcr alicstemporc 
dcbico diccrentur Horx. Sic Nauarr. 4. c*p. j. 
Latinc fl.6}. Hifp. vltifupru. Sylueft, Sc Margar. 
confclT.zliifMprii. Sccunda cft iuxca ccrriam fcn- 
tcnciam pofitam Sc approbatam , quando com- 
munitci deficcrentin hoc , lecus quando fcmcl, 
vci itcrum. 

Tcrtia conclufio. Licit fcmcl,vcl itenimpof. 
fit Epifcopusdifpcnfarc.vt Horx aliis tempori- 
bus. quam conftiiuris dicantur , ron caincn po- 
tcftiDpcrpctuum,ctiam caufaiufta intcrucnicn- 
tc.Racio,quia cft prxccpcum Concilij gencraliK, 
&: in prxccpcis Concilij ncquir Epifcopus dif- 
pcnfarcin pcrpccuum , fcd cx caufaad ccmpus. 
Sic Nauarr. cdp. tjuM ido ^cap. }.Hifp.».69.Latinc 
n«OT.7a.concordant Armill. r^r^. Hor*,HMm.\ }. 
Tabic.iTMi». i6. d cunt cnim non poflcEpifLO- 
pumrautarcaliquid circa officium , vc durcc in 
pcrpetuum. 

Vlcimaconclufip. Ituo clerici vnius Ecclclur 7 
poirunc femel , auc itcruro ob aliqaam caufam 
tcmpus muiarc, fcd non in perpccuum, Sic Na- 
uarr Jeci» n««i((.<,liccr lofcphus Angics ibt fujtrA, 
dicat i;on polTe abfquc EpifcopiTicenti^. 

D V B I V M XLIII. 

Anemiileiis , vel nan potens recitsre Honm ct^ 
nontctm tcmport dchiio , leneaiurintrteum- 
dem diem recitdre t/idm/tue frdponendo ,fue 
pojlponendo. 

EXcmpli gratia : ptihir quis quartanam fe- 
brim mani vfque ad mcrtdiem , & illo tera- 
porc iKqilir Primam, Sc rcliquas Horas recitare, 
quc mand recitandx funt;an tencatur vcfperc, 
li bona fit valctudine , rccicare omnes Horas:fi- 
roilitcri fihoraduodecima ineridiana folct accl- 

dere 
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dcrc qiiartina.quz vbi acciJir , noti poccll rcri- 
tarc;(liibit.inir .111 tcncaturmanc rccturcomncs 
Hora;. 

Notaccrtuin cilc , quod fi rranfadla cft imc- 

{jra dics.oon tcncrur ahcra dic rccitarc.qiioiiil- 
3 omiferM. R»tio ,quia c(t onus dici.ficut iciu- 
nium vigilijc, Sic tcncnt omncs. 

At dublum cft quado cfl: intrt camdcm dicm. 
Aliqui tencnc . quodfi tanta dici pars tranLad.x 
c<t,vt in reliqua non confueucrit dici talis Hora, 
vcrbi gtnrta fl dimilit qiiis Matutiais vfquc ad 
meridicm , non tcncturtunc diccrc , fcd agcrc 
dclidi p<rnitcntijm. lca rcnct Vmbcrtus , qucm 
rcfcrr,^i< fcquitur TurrccrcrrKM/J. PTCjbyttr,dip. 
9 1 .ii.iyn.6, Alczandrinus , & Cofmas , vt rcfctt 
Nauari!.Tr^i mfr.u Pro cadcm fcntcntia cft Pc- 
trus dc Lcdcfnia fHtnma fierurne>itfrum , vbi de 
pa:mtenujt,i.*p.% ./tl. 451. Canus »// rtleci.tir parni- 
itnti» f. 5 . wrf. fid ejtud Uit prim» , vbi cxprcfsi 
dui.^\. dicic idcmmct Ganus , quridfiquis lcit 
impedimcntum fibi polt(ncridicni (upcrucntii- 
I jMn , fi eft voluntarium , tenctur Horas clnoni- 
i jsptarponctc , & manc iiitcgrc folucrc. Ratio, 
«jnia tvliqut teinpori* impcdimcntuiu.quantum- 
hbctlcguimuinit neccirarium , libcr^ prcflat. 
S( vcrocd impedimentumAnatura.vcl violctia, 
vt ab ingruenro motbo , vef bi gratia , cum hora 
duodccima pomctidiani folct accidcre fcbris 
qH.irrana,non tcnetur prarponcre Horas,icd tan- 
tiim id ofticij ptrfolucrc , quod debetur pro 
tcmporc antcquam fupcrucni.it impedimcntum. 
Etrario Cani c(l.quia'inqtnt)facNlta$,qux danir 
ab Ecclcfia anteponcndi,vcl poftponendi Horas, 
intra dicm taincnn.ituralcm, cfb priuilcgium £»- 
uoris,non vinculum nccefl'icarK,id cft, prsneni- 
rc non tcncmur.bcnc tamcn poffuinus. Nihilo- 
minus fic 

^ Ptima conclufio. Multv»pnobabilius cft quan- 
do rimctur impcdimcntum iupetuentutum, 
qualccumquc iit ilhid , tcncri prxponcrc Horas, 
(&: quando impedimcncum accidit fummo ma- 
iic.tcncri vcfpcrc recitarc intcgrc Horas. Ratio, 
quia tcrminus oblit^ationis officij diuini.cft dict 
intcger naruralts , & cftcircunftantia accidcnta- 
lis , quod tali , vcl tali hora : Crgo tcncturquis 
quando fcit impcdimcntum vcnturum , prxpo- 
ncrc, 6t quando iamvenit , ppftponcrc. Itcm 
diccndo notflc Piiinam , cxculamur i peccato, 
quod aliis commictcrcmus -, quia fme peccato 
poftunt dici vfquc ad mcdiarti no<Stem:crgo tc* 
ncmur. Sic Nauar. cjp. ijMAnd» , cnp. 1 1 . Latini 
atwwi.j.Hifpan^ «nw». 4. cnp. j, Hifp. num.y^. 
LitiainMm.7S.^c4p.io. Latin^ fo. Hifp.ffNn». 
)0. ) t . )2 . «» fHtnma cap, 1 j . Larinc & Hifp. 
nMm.iooMsios .^Jift.ii.tjiufl.^.tiC aliqui iunio- 
rcs dodli. Licct contrariam dicat clVccommu- 
Dcm Entiqucz>/i^.i. cap, ^.niun, y.&tntr^tQJt 
piemieiitM. 

[ ^iotaconclunoncm e{rcintclligcndam,quan- 
do in illaparrc dici,in qua illum obligamus, cft 
fottis Sc vahdus ad rccitandum , vt conftabit cx 
tnfr* diccndis. 

; Sccundo nota conclulloncm hanc habcrc vc- 
cumde Horis,qui priuatim dicuntur.namqux 

Eublicc dicunturin choro, tronla^a norabihrec 
orajpolTunt omirti,& in hoc tcnctvcrum prior 
opinio.Sic Kiau.mp.tjHando ,cdp. j, Hifp. num. 
7\X*iminum.ji. 



Sccund* conclufio. Prior fcnteniia , vt eam 7 
cxplicatCanus, fciUcet quando impcdimcntum 
clt a natura.vcl violcntia, cft probabilij. Proba- 
cur,quiahabctb'onara:tonc, &:graucj au<!lorcs. 

D V b I V .M XLIV. 
£lt»o iff loce fint dicendx Hor* ctnomu. 

SlTprimaconclnfio. C^ando Hori canonic» j 
dicuntur in communi,& folemnitcr , dcbcnt 
pcrfolui in EccIcHa^fic cnim prarcipitHr Cicment. 
1 .dectliifrtit.l&x^tt.^xc tciictCAict. tnjiimmji verb. 
Ili>rt,<Ap. y.Ex priuilcgio vcr6 poflunt cayiiin 
aulis Prindpii,vcl alibi. Sic Sotas iiif. 1 o de ikfi.tf. 
i.^t.^.}int,ec iiuihirx ncotcricis dodVi Magtllri. 

Sccunda concluno. Horsc , qu* priujcim di- i. 
cuntur.polTunt vbilibct recitari , modonon fit 
locus valdcindecens. Ratio, <juia nulius eft tcx- 
tus obUgans «d <iiccndum casin Ecdcfia. Sic 
Sorus vbi futr.t. 

Vndc inU-nur minuj bcne Hofticnfem , & In- j 
nocciuium,prout refcrt , & fcquirur D. Anton. 
i.p.itt.^.e4p. j^.S. i.dixifte bencfictarinm prina- 
tim rccirantcm Hoias in cella , non fatisfaccrc. 
Quos bcnc rcprob.-it Sotus xhi fuprA. Quando 
vcro pccccnt canonici & bencficiarif non con- 
flucntes ad Ecclcfiam ad cuitandum diuinum 
oAicium,i;r/r.« dicctur. 

VltimAconclufio. Rccitantes Horas canoni- 4 
cas dum ventcr cxoncratur, non peccant, mod6 
alia: circumftantix concurrant. Probatur , quia 
poccft quis ibi mentc orarc , ergo & vocc. Itcnv 
quiaalias orationcs vocalcs pntcft quis ibircci- 
rarc ad eleuandum mentcrn in Deum , & diftra- 
hcndum ab immundiscogitationibus. vtdocent 
optime Naujr.c,^.^K4fw/«,M^.5.4'/.S.£;Iofrpbas 
Angles flortSnti cjudft.Thtoieg.mMter.dt orMitne/tl, : 
ji9.crgo & Horas canonicas.- Hxc conclufio 
coUigitur ex Naaar.& lofcpho Anglc<> i^i, & eft 
contraSotum</, Mrt.^.pHty diccntcmhocnon 
carcrc cuipa. 

SVMMjlRip-M. 

4 ? . jln infirmit4J excufit ak Heris canenicit rt- 

citaniit, C-.^uaHj efft dehett. 

46. Anctci, aut ii.\ oculu caiignniet , vt le^ert nt- 

1ut4nt,ttrst4ntttr *d Hordt c*noniaij,vet rae- 
monter diceudo fi memornt rtiiKtJnt , vti tM 
mem»ru mdnd4/ide,vt memoriter recitent. 

47. jininfirmui .tjuineijuit duertomnes Horat, 
ttntMtur ud p,irtem,^tiM>i pottfi. 

48. An tjunger tfl, it4 vt folusrtcitAre vetjuctit, 

terteAturadimnne fitie rtcitdre, 

49. yin qui ueri petefl dicert HerAS CAtiontcM , pe- 

lefliMmen aliMio uudire,teneatHr adtd. 

5 o yln <]ui ttntntnr ad Her/u , ne^ueunt ttm 

dicere,itneiintur dtctrc, ztl fjcere «lujuid lec* 
Herurum. 

y I . An okc^rtnttMm BreuiMrij excufitttr tjuis d re- 

citMndii Horis cunonuu. 
^x. Ah vrgtnj mlicutut rti fAciencU njtceffiiM r.i"-. 

cufii Alf Hom Oinontcis recitdndis. 
5 j. j4n difpenfiuM excufit ab Horts. 
j4. uin txcommttmcMtte ,fujptHfie,dep^«dMte^rrt- 

guUritMi excufiiit mJi Horis, 
^^. jin pojfitSuhdsMeriu dsctrt sDovaitwa vo- 

bifcum. 
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mfitTnitiU excKjet ab Htris ctiiemici$ reth 
undiSy'^,qiuilK ejje deheM^ 

I C]I' prima conclufio ccttifliitu apud omnct. 
^Morbu^A: imbccilljcas corporis fuActenccr 
cxcufat icccitAtionc Horarum. Sic apcrtc colli- 
t;itur cx caf. Ckncm , itfl. 9 1 . cx Conctlio Cac- 
ttugincofi , &: cx t«f. vntet deciermi n»» rtjid. 
tn 6. 

1 Sitfccunda conclufio, Ills cfV fufltcicns inlir- 
micos ad cxcufandum quz impcdtc , quominus 
actcntc fiatoratio, vt funcdolorcs graucs. Itcm 
ilU , qiur ingrauclccret cx Uborc poiit» u\ ora- 
tionc arbitrio prudcmis vitL In rc taincn dubia 
conliltum Mcdici , & aucloritas Prilati inccrcc- 
lietc dcbct. Sic muki cx iuninribus docbi Ma- 
giftri.Idcro icHtit SMMilik.ioJ* mjf. <fH4ft.^uirt. 
}.SyIuclt.frr^. Har^u4tft.*,. & ArmiH,»^» num^ 
I (f.vbi doccnt (landuincllc arbicrio Mcdici, vd 
prudcntis viri , & Naiuxr. «/>. i)**nd» , cAp. 1 1. 
Hirp.nMW.t .Latine riHm. 1 .vbi dicic iUndum eilc 
atbitrio Mcdici , timQtaci taroen . 6: Sandoual 
traihitt ejfif.ecclrf.^ .p.c4f>. j . vbi id rclinquic ubi> 
tiio cimorati,c]ui morbo Ut>otat. 

} Tctti* conclulio.Ncc raodicum dimnum cx- 
cufacicmpct ab otado, ncc cii neccllariura fcto- 
^cr graue damnum , fcd in hoc ell tcucnda mc- 
(iia quzdam via,ita quod qui «gcr c(l U cx icci- 
t.icionc Horarum vetiiimiiiccr cicdat floroachi 
aliquam ctuditatcm.vcl capitis graucdinem, vcl 
virium Ullitudincm , vcl eriam crcdjt fcbriin 
tardi^trcmittcndam, cxcuitcur ab Horts,R.a(io, 
quiahuiufmodi damna , qutc in corporc valido 
funt Icuiaiin xgtoto funt i«rauia mala.Ei confir- 
m.^tur . quia cum omuia ptxccpta chaticati dc- 
fctniant , qux valdc bcnigna erga infirmoscft, 
noncll vctilimilc, quod Ecclclia, qux cft ptcn- 
tiilima matcr , hominibus morbo atFc<ii» vclic 
addcre raolcrtiam orandi , ctiamfi nonmultura 
litrd.intur.Itcm quia d.cAp.tlencm, di,'i.'j 1 . habc- 
tut pro Icgitima caufa non orandi inzqualiras 
corpnris , qux non f«nat morbumgtaucm , fcd 
potiiis lcucm. Sicaliqui rcccntiotcs docli.liccc 
Nauari.fuinmaLat.& HH'p.cdp.i\ .nitm. roo, cH 
cap.^iiJ«,C*p.i i .Hi{f. num.i, Lacia<^ ffMrq,i.di- 
cat non cxcularc inhtmitatcm , nift noubiliict: 
noccattecitatioHotarum,& Sylucft. vcrb.Hor^, 

^ Quana conclufio.Eciamfihuiufniodi infirmi, 
dunvTebri.vcl alio morbo laborant , bonamdici 
partcm confa^ulationibus familiaribus cxpcn- 
dant.atquc ciiam libros animi rccrcandi gratta, 
legant.acmultacoll fcquirur 
tencri rccttaic Hoi . . i.ioncs it!i, 

& lecUoncs vulupiaccin acgus aiicrunc , ncc 
morbusindcingraucfcit, quinpncius dccicfcit: 
at vcro rccitatio cfl tesfciia, ac fuapic natuia 
grauat caput.ac mccrotcm, molclliani infcrt. 
Sicmulti c.tiunioiibuik valdp dodi .MagiJUi ; U- 
c^t Nauar. C4p. ^nAnda^dp. 1 1 .www^f . tcncat op-> 
j»ofitum,red Uimma Latina, & Hifp. c.tp. 1 1 .num. 
100. cxplicjt le .■nagis , & dicit quod fi mocbus 
coIloqui4 gtauia ac rcrum arduarum difpoficio- 
oemnoiv in)pcdiac,non cxcufat a rccitandis Ho- 
ris , &: addit W. <-4^. x\. Hifp.uiwi.too. fccus cifc 
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quando motbusnon impcdit loqui. aurandtrc 
resad rccrcationcm IpcCiances ; nmc cnimpof- 
fct cxciifari «blloris rccirandis. 

Qitinta conclufio. Etiampoitquam &brii in.> f 
firmuin dcfcruit,dum adhuc viics fuitt imbccil- 
lesiduthquc homo conualcfcit,pote(t per aliquoc 
dics non rccitarc. Ratto , quia illa imbectllitas 
adhuc ccnfcturinfirroitos. Itcm , qnia vaklc ve- 
rifitnilc cll Ecclcliam a;gris poil tot laburcs vcU 
lc tcquicm aiiquam conccdcrc : im6 poteil etrc 
quud quis cclcbrarc polHc . non tanteit recitatc, 
proptcr infirmitaicm.Sic przditfli iuniorcs Ma- 
giftri. 

Scxta conclufio.Dc habentc fcbrimquarca- 6 
nam, auc aliam lcuem , non poccft dari ccrc« re- 
gula,fcd iudicandum cft iuxra dida arlncrio 
Mcdici , Buc bcmi viri , vc benc docct Sylueft. 
verb.HtrM, ^utjl. 4. did» i . & potel( contingcre 
quod quartana fit tam grauu,&:lccum taliaacci- 
dcntia afTcrat, vt vehcmcntcm capitis dolorcm, 
vclcam con>or{|intptnperacuraiTi, vt mciit(S vi- 
dcacui notabilis infirmitas,&; hc cxcufacc. Vndc 
inhis, quxndo fuenr dubium , cft ftandum iudi" 
cioMcdici,& l'ta:l.<:i , & fi ntHt aJftc Mcdtcus&: 
Prxlatus , qui bona fidcfc cxcurari cxiftimans, 
propccr indtfpofitioncm, quam cxpctiiur , omi^ 
lcrit Horas,non pcccabit. Sic nonnuili dodi ic- 
cchtiores Magifiri. 
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ctci , tui iu ocHlis ctH^itntes, vt legereni^ 
ijuejiatj teneMJftur dd Horjs c»nenicds\ vel 
wcmjriter diccndoji menvritreiineittt , vel. 
cds memoru nundMdo , vt memarifer rui'. 
tent. ■ ir., -nr o- i" 

'.>■.. .,1 . .> ■ . . 

HAc in rc certilHm^ conftat hoftoxcufari 1 i 
rccitandis Huris.dnm caitncmoria nancc- 
tincnt,quia ncmo obh^itur ad ! 

Citcfumdirtjcultascit.aiiii. 

mnrix niandare.vcl h mcmorix tuandacuni « cc - 
ncantur cas memaciter<diccrc. Citcapnrauior 
NfUin.cAp.tfHMndtxjp. 1 9. muu. So. Hiip. Littne' 
vero num.St. c^ii. vidctur lcncirc , icucticaj- 
cum mrmocix mandarc Horas,dicit cnicabene-- 
ficiariuin coecum ooncxcutaria choro^quta po- 
tcft addiiccrc Horas. Vndc vidctur obligacc a J 
addillendumiac Palud 4.ii//.r('.>f r. diaCcarctt- 
tcmDrcuiario tcneri addifccic Horas » vt.in^ 
moritcrdicar. '1; 

Circa fecundum Sottu Id^.. 13. dtt»{^. <}sntft.^;j ) 
nrt .^.vrrJifuL addifeert, dicicfcnon cIIq ceccuin; 
an cccus fi mcmoricei lciat Hoias , tcncatur cas 
dicerc mcmoritct , quia tcnacitas illamcmutia: 
cft accideniaria, quamuis (inqutt; tuiiiufit vc fc 
obiigatum ccnicac , cum Soio Ctiawcrunc ali- 
qui Magiilri docli , &: addic quidam tc:<eniiior< 
MagiftcT , quod quiucuro ad cofticuiiijtncm ipk- 
duum. cercumcft quud non tcniucfur , fi cllcr. 
bcnchciarius crcus , &: omittcict llotai , licct 
mcrooritcr fcirct. iSictamcix 

Pciraa coclufio.Nano tenctui lucnociK ma»- 4 
darc ofticiumdiuinjm.vt illatlinf^noWler itK^w 
Ratio.quiaeft mcdiutn ditlicil! '■•'<■ Sotus, 

Sc multi ioniorcs valdc docli . , t quo- 
runi aliqtti <lic«nt lioo cflie TVtruus , licet illc v 

habcac 
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habcat tenacrm memoriam. 
% Sccunda concluUo.Si mcmoritcr fcic ofHcium, 
inulto probabiliuj eft lencri mcmoritcr diccre. 
Ratio , quia illc poced comniodi implcrc prz- 
ceptum rccitandi.ergo ccnctur.Itcm.quia C\ non 
faaocnri Brcuiarium o0errecurmiraculo$i, abf- 
^ue dubiocenerctur rccitare, lic^tmedium fue- 
ritpcr accidens.Sic tenet Nauar. cMp^MAndo^df. 
ii.Hifp. nwm. i. Latinc/r«m. i^.&Latine 
cap. II. tiMfn. 14. & mulct dodi iuniores Ma- 
giftri. 

6 Notaquodctiamilcocam Horam non fciac me- 
moritcr , fi camen fcic magnam parccm.ccnctur 
adiliam,vc dtcccuc</N^.y;^M/ffri,& docec Nauar. 
eodem cap.it 1 4. 

7 Sccundo noca idem diccndum efTc dc infir- 
mo:fi cnim non poffec lcgcrc of&cium,pon'cc ca- 
men mcmoricccdiccrc , tcncrccur. Sic Nauarr. 
dxdp. 1 1 .nianttu litMi, 
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Att ififirmiUy^Mi Hetjuit dicert omnes HorM , /r- 
nextur nd ptrtem,qusm^teji. ^ 

I "T Tldctur qu6d ccncatunquia qui totHm quod 
V pratcipitur.fcruarc ncquir , ccnccur ad par- 
tem : vc qui ncquit iciunarc cocaro Quadra- 
gcfimam.cenecurparccm :'vt qui poft votura ca- 
fticatis auptlc, quia non poccft inccgrc fcruarc 
votum vt non reddendo,tcnctur ad parccm, fci- 
licctadnon pcccndum. 

1 Et aiia vcr6 parcc vrgct , quia alias nuHus x- 
ger cxcufarcf ur ab Horts dicendis ; quianullus 
ade6 2^rotat,quin aliquam carum partcm dicc- 
re pofflc. 

) Prim6 dico non cxcufari qucmab Horisdi- 
ccndis, proprcr quamlibcc imporcnciam diccndi 
parcem carum : non cnim quis ezcufarctur , cd 
quod proptcr dcfcdlum Brcuiacij , vcl alicuius 
partis cius, vcl cxcttatem, non potcft diccrc ali- 
quam partcTn hymnorura.Pfalmorum.vel ledlio- 
num,qux mcmoria non tencr: ficutnon excufa- 
cur a iciunando Quadragefimam,co quod excu- 
fatut a iciunando aliquotdics,propccr impoten- 
tiam,vcl iniirmicaccra.Sic 'iiiau.cap.ijHAndtX^- 
unicAp.i i.num.x f . 

4 Secundu dico non cftc diccndum non cxcu- 
Ciriqucm ab Horis.cx coquod aliquam parccm 
earum dicccc poflii , vt pacct lacionc poitca. Sic 
Nauari^i . 

- Tcrcio dico impotentiam dicendi maiotcm 
parf cm Horarum ercufarc ab cis diccndis : tum 
quia regularitcr maior pars trahit ad fc mino- 
rem,/.^o<^ tnMr p*rs.ff. admiuitcip. cdp. 1 . dt 
hit qu* fiMnt k mMr.pMrtt ; tum quia non quzli- 
bct impotentia diccndialiquam partem , excu- 
fat , nec quslibcc poccncia diccndi aliquam par- 
tem obligat,nec iure quanta definitur : Sc ita rc- 
linquitur arbicrio prudcntis , & non videturoc- 
currcre polTe aliud aptiiu arbict^um. Sic Nauar. 
iii. Hinc 

^ Infertur priroo , eos qui tenencur audire fa- 
cnim, non ceneri audirc parccm paruam , H reli- 
quum MifTs nequeunt audire , fcd tencncur ad 
tuam partem , quam vcttfimilitcc prxcipicns in- 
(cndic prcciperc.Sic Nauar.t^i.maa. 1 6. 

7 Secund6 infenur paucos eonim , quidiu Ho- 



ras rccitarunc , excufari ob carcntUm Breuiarij, 
vclczcicacein.quia pauci func,qui tncmoriaiion 
ccncanc Pacernoftcr.Auc Maria, Crcdo, Hym- 
nos.Antiphonas omnium Horarum.Pfalmos lau- 
dum,& Horarumminorum,6cplurct Macutino- 
rum Pfalmos, qux faciunt magium partcm. Sic 
Nauar.iii.nMM. 1 7. 

Vlcimodico , cccutn confultius fafhirumfi | 
nouit memoriter maiorem partem oflicij dici,& 
illam recicac, qu^m fi rccitct intcgrum alterius 
diei ofticium,quod nouit memoritcr.Sic.Nauarr. 
tkt nnm.i ]. 

D V B I V M XLVIII. 

4i qui *ger efi.ft» vt felm redttre neqitett, te- 
atitnr tdttin£i« focif recitMre. 

Vldeturnonccneri i quia nullum ius obligat 1 
Ecclcfiafticos ad dicendum Horas sidiundo 
fncio, niii ctim tencniur adirc chorum , vbi alij 
bcncliciarij conueniunt. 

Sitconclufio.Infirmus, fiue cxcus , ftacaiiis ^ 
impeditus, qui folus nequic recicare.tenetut ad- 
iuniflo focio recitare,^ commod^ illum habcrc 
poteft. Ratto,quiahtc potcft commodc implcrc 
prxcepium recitandf: illi enim fatisfit recitando 
adiundofocio.vt dixi/i^rrf ; ergo tenctur. Sic 
Njuarr.futnma Lat.& H\(f.cMp.i\ . num. 100. (J- 
cMp.tjutndt^dp. I i.Hifp.nNm. i. Lar. * nttm. t, (jr 
cjp.i t .num . 1 4.Pa.\icioi 4.diJ}.tudtff.^.fol. 147. 
Sc multi iuniores Ao£ti Magiftri. 

Hinc infcrtur , quod fi clcricus non habet ^ 
rcddirusEcclefiafticos, velrcdditus pattimonij, 
ad cuius titulum eft initiatus.quibus locium con- 
ducere pofllt.non tenerur illum conducere,lic^t 
ftt ditiftlinus altis rcdditibus profants. Ratio, 
quia Ctc nnn poteft commod^ rccitare, adiundlo 
focio , ctlm nullo iurc rencarur redditus meti 
profanos in feruitio Ecclcnx cxpcnderc ; quire 
non teneturhtc rccirare adiun<5lo focio,niitcum 
aliquis focius ei graris fcfc oftcrrcc. Sic Nauair. 
d.cjp.^mjindo,Litini ctp.t i.num.n.d- 14. 

Secunddinfcrtur,qu6d (i hic habet reddirus ^ 
Ecclefiafticos vcl parrimonium,qua intriatiTs cft 
fufticicns ad fe alcndum , & ad focium condu- 
ccndum.qui cum eo rccitcr , icneiur illum con- 
ducere,quando folus ncquitrccitarc.Sic Nauar. 
esp. ^u4tidoJ^3itin6 e^tp.i t .nMM.14. 
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ty/» ^ni non pote/l dutrt Horis ctnonicMypoltJl 
t*mtn ab slio Mndirt., teneMtmrMd id. 

Slt conciuno. Certum eft non tencri audire. 1 
Ratio,quia clcricis non cftprxceptun» vt au- 
diant Horas , fcd vr dicant : crgo qut diccrc nc- 
quit, non tcnctur audirc. Sic contra qucmdam 
Giraidum tencr N»Uiii.cMp. ifmndo.cAp. i i.Lar. 
num 6.Hi{p.num.i.(^ ). & fummaHifp. K. Lat, 
r.^.xf.ii«rM.ioo.Sylu v*rb.HorM,i]Mdji.^.Pi\\id,4. 
difi.i^.<]iufi.s. 
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Ait fni teHentur horas , nequeMnt iHas 
dtcete , teatAntur dicere , velfuere 
*Uqmd Uc$ hoTArum. 



^"^Vpicicft fcntcntta. 



Prima dicic,cos qui tcncnnir ad horas,& 
cxcufanturob Brcuiari)carcniiain,vcl czcitaccm, 
vclquia ncfciunc legcrc,tcncri ad rccirandum ali- 
quid luco horarum.Sic Sylucft.Mri.//»r4,^Ju/?.4. 
tUih j.An^cl.x.^.Armil.n.i^.Tab.n.io.D.Anton. 
^.f4rtjit.\i.CMp.^. <.j.Vigucr. Ub.IulhtHtjixeltf. 
€.f.S.S.verf.4. Turrecrcm. e^p.EleuihniiUydifi.yi. 
tmm.^ Palud.4.i7?.ij.f«M/7.j. Nauar.Mf.fiuiiii, 
€tp.\ t.Hifp. MNm.i^. 16. dicit tamcn Sylucft. pcc 
minimam orationem liunc fatisfaccre. At Nauarr. 
dicit tcncri totics repctcrc orationem Domini- 
cam, vcl aliam.quocics vic prudcns arbittatur:& 
quodipfcdc hoc coufulcus arbitratuscft, vt pcr 
tantum tcmporis fpaiium recicarcchic Patcr iio- 
ftcr, AucMaria, Crcdo, Saluc Rcgina , quajituni 
confumcrcc in horis rccitandis. 
1 Sccunda fcntentia doccc hunc ad iiihi! cencri. 
Ratio , quia Ecclcfla foii^m obligauit cicricos, & 
bcneficiarios ad horas canonicas:crgo quando lc- 
gitimc excufantur abliorts,ad nihil tenenturi 
licut qui legirimccxcuraturab audicndo facro in 
die fcfto.ad nil tenetur.Sic Nauat.r^.f »i4«»<i».Lat. 
«ip. 1 1 .nutn. I Q.& i 9.Toletus in /m jmrmui, 6c ali- 
qui iuniures dodi,& eft vcrifllmum. 
} Hinc infcrtur.accipientcs bciichcia,dumnc- 
fciunt lcgere addifcunt , iion tcneri ad horas, 
nec ad aliqiiid ioco horarum rccitandum.Sic Na- 
ixarc./^flMm. jS. 
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jIh »b cdrentuim Breuidri/ excnfetnrquu k reci- 
tdndu htru atientcif. 

X Q It prima conclufio.Qoi intra fuam culp.-im ca- 
^rec l)ccuiario,vc quia illudaroinc,&c. & nuUo 
modo poccft haberc velaccommodacum, vcl cm- 

!>tum,vcl ciim alio, aut memoritcrrccitarc, cxcu- 
aturab horis.Ratio.qiiiancmotcneturad impof- 
Cbilc. Si c Sotus /ii. i oJe iMfi.^iuft. f .*rr. j .Nauarr. 
€4p. ^it*nJ»,cap. 1 1 .HiCp.n.i f .& i6.Lat.i.)8.Arm. 
Vtrio Htr4,nMm. 1 6.Sylueft.wr^.//ffr4,^«*/?.4. 
» Secunda conclufio. Im6 licct culpa fua pcrdi- 
derit Brcuiarium , vt quia illud proiccit in mare, 
licet tiinc pcccarit : at fi poftca pcrnitet , ncc me- 
dium habct vt polTit reciniv, non peccat non re- 
citando, quiaiiin cft fibi impoflibile rccitarc. Sic 
NauJirr.fuminaHifp.& Lat.c.i j.i». loi. Sandoual 
lib.de tffic.cmtn.f .p.CMp.f.Maiot ^.difl. i x-f • )• 
) NocaidcmdiccndumelTc dceo,qui ncfcicns 
latine legcre.vcl rccitare, acceptaret bcneficium, 
vcl ordiiicm fjcrum.quod licct acccptando pccca- 
rit , ac fuppofico quod iam .-icccpcriccxcufatur ab 
horis, quando adhibita debita diligentia non po- 
teft habcrc focium, qiio cum rccitet. Sic Nauarr. 
{*p.^$tAndt,c»p.\ i.Hilp.miM.iy.e^' i6. hu.nMm.]i. 
vbi addit idcm clTc diccndum,qiundo non tcncfur 
quzrere focium , iuxta dodltinam ciufdcm Na- 
lurri fitpra traditam duh.^i. 
4 Sed dc carentia Breuiarij ob paupertatem di- 
cuiit plures excufarcab iioris,qui,t rcucraclcricus 
Th.S4ncbtf. Certfil.tmrtt. T ?m. II. 



non eft cmcndo Breuiacium, ob paupertatcm,n ec 
poicft adiundlo fcKio rccitarc, vcl habcrc acrom- 
modatuin. SicPalad.Turrccrem. D.Ant.Vigucr. 
vhifitpr4. 

AtSotustii^iySrpridicitnoneirc cur cxcufatio j 
hzc admittatur,quia ciim ncmo ad ordincs lic 
promouendus, quin habeatpatrimonium,vclbc- 
ne(icium,adalimcnu fufticicns,neTuo clcricoruin 
cxcufatur ii Brcuiarium non lubcat ; quia ancc- 
quam habercc,non cflcc prumoucndus. 

Sic tamcnvltimaconclulio.Siucbcne,nuema- ^ 
lc feccrit dum proinotus'^ft in clecicatura,carcDS 
numis ad Dccuiarium emendum , hoc tamcn cft 
ccrrumqu^dli hunc poftca pa-nitcat,cxcuiacur 
ab horis dum manec iiCti. impoflibiiiias^quia nc- 
mo tcnctur ad impoflibilc. Hzc conclulio patec 
exAi(ki%c*ntlHf.i. &cxprcfsccam ducccNauair. 

t4p.tJU4MU,\jH .C4tp. 1 1 .«im. I ) . 

DvBivM LIL 

An vrgens altcuitu rei ftciendd neceptM exctt- 
fet ib horit ctnonicii recitandis. 

Slt prima concIufio.Quando fubiti fupcruenic i 
aiiquaoccupacio.quz non poiuit pr^Lucniri, 
& ncquit pra:tctniitti linc fcandaloHint graui pro- 
pria.aut aliorum iaclura,&: non compatitur hocas 
recitatc,excufat , vt fi quis cllct pet tottim diem 
ocaipatus in audicnda confciltonc exiftencts in 
articuio ncccflicacis,vci in vitando magno fcanda- 
lo.vci iii componcndo grjuibus iniiTiic>cii<;,vcl ri- 
xis ad arma currcntiHm , ii.i vt rantum fupercftcc 
tcmpus ncceifarium ad cium,& fomnum. Ita Na- 

VL3LX.C4p.^H4nd9,C4p.\\\K\ip.nHm.^.\.iXJt.l*,.& i f. 

Turrccrcin. C4p.ElrHiherim,dij}.t): .num.y. Arinill. 
vtrk.HwT4,ntim.\6. Tabien. ».ii.Syiucft.j«<r/7.ij. 
Maior^.t///?. ii.^.j. Nauarr.fumnu Hifp. & Lac. 
c<tp.if.nMm.\o\. &:mulci iuniorc$do£li Magiftri. 

Sccunda conclufio. Sufficiens etiam caufa eft * 
ad excuiandum ab horis,fi quis ita cflct impcJitus 
circa infinTios, vcl alitcr, vr nullacenus fupcrcllec 
cempus ad coromodc recitandum.Sic Sotus/</'.ic. 
dt iMliit.^tufl.fjtrt.i.&i alij. 

Tcf tia conclulio. Boni confcftarij , quando eft j 
magna pa-nitcntium copia , vt inftatdics vltima 
lubilei.vcl przcepti EccienzipolTunc licicc omic- 
tcre horas,fi non polFunt rccitare,nifi omitiendo 
aiiquas confcflioncsquoruindam.qui non confc- 
qucntur lubiieum , vcl non adim^lcbuut przcc- 
ptum Ecclefiz.Sic tiiaxt.vbifiipra^Sc concordant 
Arm.t«r^.//i>r4,m»fl«.i6.& Tab.mrm.i i • vbi dicunc 
qu6d Przdicacorcs , & confeflbrcs , qui proptcr 
non impcdicndum magiuinj fruftum non rcci- 
cancexcufcntur , ni(i, cum potuiflcni ptzuenirc» 
negligcntescirent. 

Vltima condulio. Excufatur ctiam dcfcufurus 4 
a£him,vcl lcdurui lcdionem oppolitioni$,in aua 
re plurimum intcreft vel fua , vel rcipublici do- 
&nm fc przbcrc, (i fimul rccitarc non poflit. Pro- 
bantur lix omncs conclufiones ,quia non magis 
obligat hoc przccptum ,quiim przcepciun au- 
diendi facrumifed hocpotcft omitti,obprzdidas 
caulastergo.Item quia quod pro charitatc inftitu- 
rum cft , non dcbct conira charitateni milicarc. 
Sic Nauarr. & Maior lecucitatit , & idem Nauarr. 
fummaHifp.& Lati11ar4p.15.RMm.1c1. quarouis 
koc non faciU confuicndum dicat. Idcm lenet 

Gg cap. 
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t4fi.(fMHitX.M.CAf .11 .num.-j .ic PaUcios ^.dift.if. 

DVBIVM LIII. 
jfM JiJfenftH» excufet ablmis. 

I A Liqui dicunc Papara non poflc difpcnfarc 
S\ cuin iniciatis ordinc racro , ncc cum bcncfi- 
ciiriis, neiccitcnt , quia hicobligatio cft dc lure 
diuino,iuxtaillud V{A\m.-j.Sipiieii»dit Idudemdi- 
Kitibiy^^e tamcn dirpcnlate in modo, fciliccr vt 
hoc , vcl itlud otHcium rccitcnt , quia hoc dl ius 
pofitiuum. Sic VMOcm.cdp.i.dtcelthrM. MifAr. 
Angci.verlr.Httr4,nMm.6. Rofclla»ti, Solus lib. lo. 
dt iHilit.iptdfl.$ .Art.i.f.ne. Sit tamcn 

j. Prima conclufio. Papa potcft difpcnfarc cum 
clcricis,&: bcncficiariis nc tccitcnr.Probatur.quia 
hxc obligatio cx iurc politiuoconfurgit.Sic L.iur. 
& Lignatio , quos rcfcn,&: fcquitur Sylucft.w^. 
Hora,tjH4ft.i, Marg.ir. confclf/e/. 161. Palacios 4. 
liift.if.dij^.t). Nauarr.funiniaHifp.& Lat.f4^.x/. 
RMM.ioi. d" cap.^HAnda, I iiip.M^.t 1 . tiHvi.^. 
Litincmim.i^.i;. ^ 5 1. &: aliqui io&\ iuniorcs 
Magiftri. 

j Sccunda conclu^Io. Solus Papa porcft in lioc 
di.'pcnfare,& non Epifcopus.nec Abbas monaftc- 
ri j.' Racio.quia eft priccptum Concilij gcneralis, 
Sic Hmiir.cAp.^imndo, locu ciiAiu. Ar porcft Epi- 
fcopus , vcl Abbas difpcnfarc , vt aliquo tcm- 
porc noii rccitcr. Manucl t .temofinttpu ,cAp.i^i. 
fnt , & patet cx his], qux diximus fipra , vbi dc 
iciuoio,<iM^.;. 

DvnivM LIV. 

excemmumcAtio^fuJpenJio, Jegrtd4tio,int- 
gHUrnas,exct$fe»t ab horis. 

1 Q Tc conclulto. Iniciatus otdinc facro , quamuis 
i3liac irrcgularis , fufpcnfus .excommunicctut, 
vcl dcgradctur,non cxcufatur abhoris rccitandis 
(de bcneficiario ver6 an per hoc cxcufccur , latc 
dixi lik.i.CAp.i.dHk^.) Ratio,quta hxcobligatio 
eft annexaordini , qui cft indelcbilis. Item , quia 
nemo exfuo dclidito facic conditioncm fu.tm mc- 
Iiorem,fcd id ficrct fi hi cxcufarcntuf.ergo. Iteni, 
quia pcc hacc priuacur clcricus comraodis , non 
autcm ab oncribus releuatur. Sic Sotus liit.i^.d* 
iHffit.^iuft. f .«rf.) . Couarr. yvAriar.cAp. 1 j.mn.S. 
icfcrcns plures. Nauarr.ri^.^iMfl;/«,c«^.7.Larinc. 



& Hirpane,M.i7.i8.<^ ip.&fummaHifp. &Lat. 
cap.iy MiiM.toi. Palacios infumin.t terdo H*r4,& 
4.dift.tf.diJf>.t).Coi:duh»/HrfihAtjUjfl.ii6. Syluell. 
vtrb.Horm , tjtitft.^. Angcl.nnm.^. Tabicn.nMM.14. 
Annil HHm.ti.D.hn\.on,x.pjit.^.iap.ti Nicolaus 
dc Pluuc iiail.de ftterdctati ttuattia,dt hoiMCanoni- 
cu.vttf 1 1 .qHtriiMr. Tuiiccr. cap.^niaHrtm, dift.y i . 
NM0I.I i.i 1.C7" I J. Sanduuai Uh.de cftic.canon,^ part. 
M^.j.Briaict ^HodUk.^.propBf.^. & aliqui iunioret 
doOi. 

Nota prim6,qu6d excommunicatus non potcft 1 
diccrc omcium cum aliit.quia tenecur alios vira* 
rcifcd illud dcbcc diccre folus. SicDodorcs om- 
ncs cicati , im6, vc optimc l^auaTz.eap.^Hando, l»c» 
»Mr0,docec,AbbatilIa excominunicaca non potcft 
recitare cum fua moniali , ncc Abbas cxcomraa- 
nicatus cutn fuo monacho. 

Secund6 nota cxcommunicacum rccicanceiR j 
non podc diccxcDoniinm vohiftnm ,l'ed dcbcre 
illud omicterc , quia hoc ipeclat ad ordincro. Sic 
Nauarr.r4p.f N«n^, Iho citato , & cap.^H«tido , Lat. 
cap.ix.Huni.i6. & refcrt Comam, Albcrtiim, Ho- 
fticnfcm.IdcmTurrccrcm.Sylucft.Tabicn.Armill. 
Angcl. vhi /iipra , CotxiTi. cap.alma Mattr, i .p.^.j. 
nnm.i.Sc rcfcrt Archidiaconum , & Prxpofitom, 
D.At\ion.i.part.tit.i4.cap.y6. 

Tcrtio nota degradacum & fufpcnfum non de- 4 
bere dicete , 'Dtnuntu vobi/cmm , ncc ofiiciare in 
Ecciena;quia hiscft priaatu$,cum lintadusordi» 
nis.SicSylucft.Angles,Tabien.Armil.Turiccicm. 
ihidem; at polfunt ni cum aliis in choro oftcium 
folucrcquia hoc non fpe^ac ad ordincm,& tan- 
tum impcdiunturab adminiftrationc iacramcnto- 
rum , & cxcquutionc Ecclcliafticx iurifditflionis, 
& a fufccptione otdinum. Sic Sotus vhi /itpra.tin- 
uiil.cap.^tiand«,Lu\nc cap.it. niim. 1 y.Sc altj. 

PVBIVM LV. 

t^nfofit frtJidconut dicere , Dominus 
vobifcum. 

ALiqui dicunt qu6d quicumque tenetur ad < 
horas , poceft dicere , DominM* vohiftum , vc 
refcrr Uiunt.vbi inftd. 

Sic camen conclulio. Non poicft fubdiaconus x 
diccre , "Dominut vohiftHm ,licct enim non fit ca- 
non id prohibcns :at generalis vfus Ecclc/iz Ijc 
habct,& Brcuiari) Pij Qninti; rcgula id docct in 
rubricis ceneralibus,r»i^nV* <i» •r4ii«w.Sic Nanar. 
M^.^ii4M«,Lac.c.xi.».8j.rcfcrcns Guillermum. 
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INDEX 

Rerum, qu^ in hoc fecundo tomo Confiiio- 
rum moralium continentur. 

'Vrimttj numcrUi librum sfecundtu lihri caput s tertitts capitts dubium s quartm deni^ue, 
fequentes , eiufdem dub^ JeSiones margini adfriftas demonfirAnt: 
atnjhi i^ntu Joltts eft numeritS) is intelligitur ejje margiualu 
dubij proxime frxnotati. 




Bb A TE s, vcl ali) lubcnrcs iu- 
rifdiiftioncm qunli Epifco- 
palcm , an poilinc cogcre 
cxccutorcs tcdimcntarios, 
vcl hxredcsad tcllamcnrum 
cxequciuium. lib.4. cap.i. 
dub.f4.nuin.t,z,),i8,& 19 
Abbates an poflinc cufetrcpri- 
ini conrur3,& ordinesminorcs. 7. \.\^.^,u,Sc tt 
Aa vcro lit bcncdidio dc fubUantia , & cllcntia 
Abbaiit. 6,4^ 9 

QuJddicctuIum H ruiEpifcopiculpanon fic Ab- 
bas bcncdittus. 7 
AbbatiibcncHcia quando \xcem,v\Ac Rentficia. 
Abbas ^ quo dcbcac bcne dici,5i: quibus dicbus. 10 
Abbates in quo loco poflinc niinorcs ocdines , & 
ptimam confuram confcrce. 1 i 

Quibus vcro pcrfonis. 14 
An vcc6 poflinc Nouicio ordincs minorcscon- 
fcrrr,^ cxpcdiac quud illis uon dcncantepco- 
fcflioncm. 1: . ij 

An vcrC) tonfura collaca Nouicio ab Abbate, va- 
lcot li anccpiofcfltoncmcxcac. ibid. 
£c an Abbaccs confcranc bos ocdines (ibi non 
fubditis^toncac fa&um. 17 
Quid diccdum C\ conferant hos ordincs Hbi fub* 
dicis extra fuum monaHcrium.ibid.vbi an pri- 
uilcgium conceffum Abbatibus ad confcccn- 
dumhos ordincs,nc abfolucum. 
Abbas cledus , & confirmatus Epifcopus f non ra- 
mcn confirmatu$,vcl dacus adminilb.itoc Ecclc- 
fixcathedralis vacantis } poccft minorcs ordincs 
confcrre fubdiris illius Epifcoprus. j 8 

An vciti priuilccium Abbacibus conferCndi or- 
dincs concctuiin fit fublatum pcr Tridcntin. 
/fjf 1 %.(Af.\o.dt Tffrrm. vcl poiunc ad huc poft 
illud ofdiivtconfccre. lo.Scn 
Abb.ts .in pqIEc dimillbrias iiceras concedcre» vide 

Quam poccllatcm babcac Abbas iurifdidioncm 
habcns quafi Epifcopalem , & an inccUigatur 
dicrccfani nomine , pofsicquc compcUccc nc- , 
giigcntcs cxcqui ccftamentum. 7.1. 11. j 

An vcro dct liccntiam in fua diocccfi ad audicn- 
das confcflioncS , referuec cafus, ac poOIc aur 
l^i.Sifchei C<in/il.mr4l.Tcm. 1 1. 



dloritatem intcrponercpennutationc bencfi- 
ciorum. ibid.multo poft mcd. 

Abbatcs, quibus fns cft conccdcrc ordincs minorcs 
an pofllnt iliosDominicis&fcftisconfcrre.^.i. 

Et mciiiisfacicnc , fi his diebus illos confcrant. 
ibid.hnc. 

Abbaccs iurifdidlioncm quafi Epifcopalero haben- 
tes , an poflinc cum fuis fubditis in intccfticiis 
dffpcnfarc.vidc Imtrflitium. 
Abbas an pollit dilpcnfarc cum clcricis beneficia- 
riisnerecicenc. 7.1.5J.J 
Abbas excommunicacus non poceft cum fuo Mona- 
chorecitare. 7.1. 54.» 

j4lbMiijfi lcpcns Monialiu Iiccrasn6 pcccac.t.C.j.a 
Abb.itilla a quo dcbcat bcncdici , & quibus dicbus 
bcncdici poOit. 7. 1.19. 10 

Abbatifla cxcommunicaca non potcft cum fua Mo- 
niali rccitarc. y.i.j^.x 
jlbfilMtHdi poreftas quando dcciic faccrdoti , ic an 
Aipponar cHcncialitci poteftatem confccrandt, 
yidc PMeflAf. 
ylbnineniiM carniii an fic dc clTcntia iciunij. i .ig. i 
Accufirt dclitflum , quod quis fufliciciucr probaie 
non poteft,an fit licitum. 6.i.z8.i 
Accufarc itenun , quod fcmel eft accufarum an iit 
licicum. 1 
Accufare an liceat facicnii padlum,vel iuramrntura 
de non accufando. £.1.19.2^1,3^4 
Accufare quinam prohibeantur. 6. 1 .jo. 1 

Quid qnando crimcn cft priuatum, & nulla poc- 
na dcbetur fifco. ibid. 
Et quid quando contra bonum commune,vel 
contra aliquam lcgcm,cuius violacio non cft in 
iniuriam ccrtia: pcrfonx, &i accufans eft infa-- 
mis , vd excommunicacus. i 
Quid dc clcricis in caulk fanguinis , an ialccm 
poflinc dcnunciarc. ) 
Inquibuscriminibus pofllnc laici accufare c\c- 
ricos. 4 
Subditi an poflinr accufare PrxlatoSt& fcrui 
doininos. J 
Accufatio,vel dcnunciatio an fieri dcbeat in fcii- 
ptis etiam quando crimina funt lcuia, vcl no- 
toria. 6 
^rrM/iufv quando ilt fub prxcepto. £.i.i6.).&' 4 
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Qu^Mdircrimrnfit incer denonciationnn Euan- 
gclicam,i!!Sc accunitioncm. i 

Qu-cnam finc vix cognolceivli ctimln.i, 5c in iis 
ptoccdcndt. ibid. 

Quomodo diiHniaruf accLilauo. i 

Quid diccndum el^ in cauU piiuata, vel quando 
ctimen cll contta bonum commujie > vcl 
quando nequit piobari. 4 

An poUit quis in caufa piopria compclli ii iu- 
dic; , vt dcclarct cctaui ilio quis fit oflFcnfor, 
& rcus. j 
Et quid fi ctimcn fit homicidij. 6 

Ad rccupcrandum damna qui quis acccpic an cc- 
ncacurquis iutidiccdcnuciate,pixrcititn fi fit 
paupci,&; alia viancquit rullcncate familiam, 
nifi rccupcrando quod illi dabitur in recom- 

Ecnfationcm iniurix. 7 
icionem an ncce(raii6 debeat prxcedere fe- 
crctamonicio. 6.1.17^ i-ad 6. 

Quid quando accufatio fic ab homine in caufa 
propria. 4 
£t (luid quando crimen eft pubiicum , Sc iudex 
iubcc accuiari. j 
Quid quando cil occulium , & contxa bonum 
communc. 6 
Ec quid fi quis rxcrufit quod proficict fuamoni- 
nitio,vcI non lic omnino ccctus. ibid. 
Accufaiionis via vt proccdacur contra aliqucm 
qui^lnam rcquiratur. 6.;. 17.4 

Accufationcm abolcre , vcl accu(acorem impedire, 
neiilam profi:quatuf , an pofEc Princcps fijprc- 
inus, fiuc fit accufacio de iniuria publica, fiue dc 
priuata. 6.4.1.6 
jium/Uror quando non inucnitu.T,an pollit adhuc iu- 

dcx damnarc,vidc lnJtx. 
Accufatoris viccm quidnam habcat. €.t.io.f 
Accufiitor an tencatur ptobate dcliAum. 6. 1. 
16.1 

Accufator an poflit defiftcrc ab accufationc de cri- 
minc rcipublicx pcrniciofo , quod tcncbatur ac- 
cufare. tf.4.1.4 
Quid fi accufatio fit de cau(a ptoptia. f 

^cculatofis viccm an , & quando habcat criminis 
quid,vidc Crimen. 

.f4celytiu,yide Orda. 

Acolyiimtmus quodnam fit. 7.1. 17.6 

.^dmluri an gaudcant immunitate Ecclefix , ita 

qudd fi ad illam confugiant, non poflint abduci. 

6.1.8.16 

in Adultcrio dcprchcnfus an fit infarois infamia 
iuris ciuihs.vidc Inf>tmU, 

.^duerMiitrtu olfictiim an fit intcrdiduin Kxretico, 
Pag.ino , cxcommunicato , ieligiofo , cicrico, 
iudici , vcl aHcirori in cadcra caufa , futdo , mu- 
to,cxco,furiofo, minori i^.annis, fcruo,focmi- 
nx,fodomitx,damnato capitali criminc, vcl ca- 
lumnia publici iudicij ci,qui fuas opctas locauit, 
vt pugnarct in arcna cum bcftia , vcl fi hoc facc- 
rcc cauGi vircs oftendendi infamibus , & amotis 
a fenatu. 6.7.1.1 

Ai>*»c*tiu an tcneatur fub mortali patt ocinari pau- 
pcri confticuto in cxtt ema , vel in graui ncccOi- 
racc. 6.7.i.i,&) 
An teneatur Aduocacus ad fiibueniendum gra- 
uicci indigenci fc expcdirc ab aliis negociis, 
vel illud tcmptis conaimcre , quibus ad .ilcn- 
dum fe & familiam fuam indigcc. ibid. 

Aduocacu$aj\ tcncaturpatiocinari paupcri quaudu 



alius fit in promptu,qui pofllc fubuenire. j 
Aduocacus , vide PMtrofirtMri, Cdufuiiim , TtHu , & 
'Tecctuum. 

Aduocatus habcns caufom iuftam,anpo(Ec aducr^a- 
rium dccipcic,&: cauillationibus vci. 6.7.8. i 

Aduocaco non licec pacifci dc faiario cccpta lice, 
fcd lantum m principio,vcl fine. 6.7.9. ' 

An vcr& fi ficict ab Aduocato pa^m in medio 
licis abfquc vi ,& fcandalo , & clfet iuftum* 
pcccatet. X 

Aduocato non iicct dealiquaparte lids fibi danda, 
vt medictate,tertia,&c. | 

Aduocito an liccac pacifci de ccrta te fibi danda fu- 
pcr qua cft lis. j 

Aduocato an liccat pacifci de aliquo daJo.hac con- 
iiiioncfiviStTidm in lii$ ebti^erit, vcl de ccrta 
quanticaic danda.fiue viccriiifiuc non. 6 
Quid dicendum fi ciret quid paruum.quod pro- 
micccrccur fub condicionc,/ff/«f<T« littm. 7 

v/£tM requifica ad (aciamcntum otdinis quxnam 
fit,videOri/#. 

Ad dignitatcm habcntem curam iurifdiifViona- 
lcm fpirituai£ in foro exteriori, vide DipntM. 

Ad canonicatus, & portiones , vide CMoniaum, 
& P»rti«n*l. 

.^j^riteU an pofluit in feftis aliqua facere cclTante 
nccefliiace. ji.ii.ii 

Alitnsti» fada ab Ecciefia fine debiia folctunitate» 
quando Ecclcfia reucia non cft dcfraudata,aii fic 
in foro confcicntix valida , ita vt is in quem res 
Ecckficaltenaueft , non teneatur in conicien- 
tta rcm illam reftiruere,anccquam in foro excer- 
no ad id compcilacur , vcl poilic iliam rccinere, 
donec fibi foiuatur id in quo Ecdcfia locupic- 
tiorfa^fuit. 4.i.if.6 

AlimentManCmt danda fpuriis fecundum natiux nc- 
ceflitatem,vci ctiam lcctmdiim ftatus decentiani. 

An ver6 in his aiimcntis prxftandis fit habenda 
confidctatio ad omncs petfonas, quas fpurius 
alimcntandus ccnecui alete. 4 
Ec an ad petfoium vxoris. f 
Ei ad liberos fpurij. 6 
Et an ad andilas , & fcruus /piuij, quibus tuxca 
faum ftatum indigct. j 

Alimcnta fiiiis fpiuiis teliAa an ftando in iure cora- 
muni pcttincant ad eorum iixredes , vcltantum 
fpuiij in|vica fint vfufruduatij,& ipfismorcuis 
rcdcmc ad patrcs,&corun] hxrcdes. ^.j.jj.i 
Quid vcr6 dicendum ftando in iure regio. ^ 

Alimenta an morte fpurij finiantur , quando parer 
lcgac fputio quid annuum , vci annuos icdditus 
adalimcnta. 4-f'i6.f 

Alirncntis vtcns , quibos homines commanitcr 
vcuntur,&inea qnantitatc , qux folet fatefle 
ad valccudincm confciuandam , an pcccet , fi 
pcrcipiat cx hoc abbrcuiarc vicatn noiabilitcr. 

Aiimcntaprxftandaab Epifcopoordinantefinebc- 
ncficio,vcl pattimoniojvidc Epifiopm. 

AvMHi perpccud an poflit ordinari,vidc Ords. 

>^«rm«nm cura quotupicx fit. 7.1.}). 10 

Ani»Mt perpeiu6 habitandi abfque decennali tu- 
bitationc , an conftituat aliquein naturalcm. 

Aperire alicnas litcras an fit mortalc , vide Z4> 
ttrt. 

ApptlUri an pofllt ^ Pctro fi inalc atbitrctur , ci^m 

ceftacoc 
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tcflatordicir.dubiu^ fum dcaliquibus contradi- 
bus , qaos inini > an iufti Hnt • vel an aliqua dc- 
bcam.iudicer hoc Pctrus. 4.1. 61.1 

Appcilarc an liccat fpc obtincndc zquioris fcn- 
tcntiiquando dubiratur an inferioris rcnrcnria 
fix. iuila , vcl lata rccundikm probabilioran fcn- 
tcnriam. 6.4.1.1 
Quid fi rcus ccrto cognorcat fe iufti clTe con- 
dcmnatum.vcl fccundum probaljiliorcm fcn- 
lentiam. z 

AppcllarCjvidc Rtm. 

Appcllarc an poflinr parrn.qux grauantur.fi iudcx 
recuiatus allignct arbitris rpinus compctcntcm 
tcrminum , & ad quem lit appellandum ,'li arbi- 
tri nollcnt pronunciarc illu rermino afligiiaio, 
vel raalc pronuncicnt. 6.8.5,19 

Appcilari aii pollit ad luum Archiepifcopum quan- 
do Epifcopus nan vult dirpenfarc in intetlHtiis 
cum iuo rubdito.intcruenicnte iulU caufaaddi- 
rpenfandumividc InterilitU. 

ApptltAtle . 6c appcliationis profcquutio , an pofltc 
fitri in feftis. j.j.17.4 

Appcllatio an admittatur ex communi confuctu- 
dinead cxccuiioncm p(rn.x impediendam quan- 
do corporalis pcrna cll inHigenda. 6.4.4.3 
An linc aiiqua CTimina,in qnibus appellatio non 
(it admittcnda, liue quis iit confcllus tantum, 
nueconuiAustantum. 4 

Appcllatio,vide SecittM,9c Prdlattu. 

An vcr6 quando caula committitur appellatione 
rcmora,iiirclligatur niii lit grauis, & iuAaap- 

[»cllandi caufa. 6.8.1.14 
latioan (it rco conccdcnda H appcllct ii cor- 
tura,vidc Rew. 
Appellatio non e(l quando canon conccdit iudici 
facultatera difpenfandi , iidilpcnfare nolit. 7. 1 . 

.Aiifiifr,ve\ arbitrator eleftus k partibus an tencatiu 
accepcare ofHcium. 4.1.41.1 
Et an peccctmortaliter,(inonacccptct. 4,& 10 
Quid vcro diccndum fi tacitc , vcl exprcfsc ac- 
ceptauic. 6 
Quando autem dicatnr tacitc acceptarc. 7 
An vero con.pcllacur accepiare (i aliquid in rc- 
ftamcnto ci rclidum (it , vcl (i non acceptec 
amittat legacum. 1 1 

£t quid (i ceftator moius ex hac caufa lcgatum 
reliqtiillet. 1 1 

Arbiter an poflit eife infamis,vide Inftmei. 
Arbicer nullam habec dignicatem , nec iurifdidio- 
nem , fed meram , & (implicem cognitionem. 

Arbirros eligere qnlnam tencantur (lando in iure 
communi, vt cognofcant dc caufa iufla fufpicio- 
nis.ob quam iudcx recufacuti & an debcant par- 
res coucnirc.vcl fat (it vt vna cligat vnum,& alia 
alccrum atbitrum : Se an oportcat , vt arbitri (int 
tx eodcm loco, vcl fat fit cx alio , qui non fit rc- 
motior vltr.a vnain dixtam , & nn hi arbitri po(- 
/int clfc laiciiac lufHciac vnus atbitcr dc confcn- 
fu partium. 6.8.5.11 
An linteligendi arbicri quando iudici opponi- 
ciir aliquod vitium ,quud cius pcrfonam affi- 
CI.U. aj 
Aii finc aliqui cafus in quibus non rccurratur ad 
arbitros. a i^.ad li 

Atbiiri dcbcnt afHc;narcterminum partibos ad pro- 
baiidum rccurationis caufam. 6.3.}. 19 

Th.SoKtbt^ Cenj!!.mtral.Tfm. 1 1. 



An vcr6 Ci duobus arbitris difcordanribiu cliga- 
tur tcrrius , (it Ilandum iAius tcrtij fenun- 
tiar. jo 
Arbitri an polCnt finita fcntentia fupcx recafa- 
tionis caufa , cognofcerc dc caufa principali. 

Arbitrimm boni viri , quid differat i libera volun- 

"tf. 71. yj./ 

Qu.T vcrba imporrent liberam voluntatcm,& 
qux arbitrium boni viri. a 6,ad i^induiiuc. 
Arthitf>if(ef>tm an diffcrariPapa , Epilcopo & Pa- 
triarcha poteftatc ordinij & iuriididionis , vidc 

Archiepifcopus in quo loco dcbeat confectari,Ti^ 
CeH/tfTMit, vbi mulra aiia circa hoc. 
In quoloco dcbcat vci Pailio , vide P*Bitim , vbi 
' .iliamiilta. 

An vero (i Pallium non petat intra tempus legi- 
timum, poflit remoueri, (i accufctur. Sc intra 
quod tcmpus illud dcbcat pctcrc. 7. 1 . 1 6. j 

Et an pofTit ante Pallij reccptioncm dclcgare 
aliis Epifcopis , vt confccreut Epilcopum iibi 
fufriaganeum. j ^ 

Archiepifcopus eleflus , & confirroatus , fi pcrat 

Pailium a I'apa , a quo dic incipiani illi currc- 

rc trei menfes abfcntia; a Tridenrino concefli. 

if ^ 
Archiepifcopus an poITit fibi non fubdicum ordi- 

narc in aliquo cafu (ine licentia proprij Epifcopi. 

7.t.io.i9,& 10 

Qups familiares ordinarc poflir. 1 1 

An vcro poflit ordinare fuos fubditos in diaeceft 
Epifcopi fufrr.iganci abfqueeius licentia. jo 
ad Arcliiepifcopuman pofntappellari quando Epi- 
fcopus non vulr difpenfare in interftitiis intct- 
«eiiicntc caufa iufta ad difpcnfandum , vidc /»- 
ttrniti.t. 

ArchimngiJJri an pcccent in dicbus fcftis dcfignan- 
tcs in rharta quumodo aliquid Gt fabticandum 
ad inftitucndnm aliqucin dcfuturoopcre.j.1.6.7 

ArtnA legibus vctitaan poflit aufcrre iudexiifu- 
gientibus ad Ecclciiam. 6.1. 14. i 

A/cetiJtfttet, vidc Ttnit. 

Afftfftir,\-\^t Aduotatio. 

Affittutio vnde fulutio dcbcat ficri,an limitet di- 
fpcfl^tioncm. 4.1.17.1 
Aittntte\ intentio , & dcuotio quid (Int , Sc in quo 
diffcranr. 7.1.18.1 
Attcntio'<ju* in oratione vocali poteft adhiberi, 
quotuplcx fit. } 
An peccet mortalitcr orans abfque attentione 
interioti, diftiahendofe data opcra ad .tlia 
quando occurric prarccptum diuinum dc ora- 
tionc. 8 
An ver5 rcncatur ad atrentionein interiorcm 
fubmortali.qui ex prjccepto Eccleiiaftico te- 
nctur ad horas canonicas. p 
Attciio virtualisan fufliciat,vel (it neceftaria aftua- 
lis ad confcquendosomnfsorationisefrc(ftus.i j 
An ver6fufnciat qu.rcumquc trium harumat- 
tentionum , ('cilicet ad vcrba , vcl ad fen- 
fum , vcl ad Deuni , vt fatisiiat prxcepto 
reciiandi. 16 
Attentio,vide Hert cmtmtd. 
Ahdittrti an pofliiic rccufari.vidc InJtx. 
AuditoresRcgij,qui'futuri funt iudiccs, quomodo 
fnuinformandi, vt iuibtiam rcligionis tiieantur 
quando ordiQaiiusrecutrit ad canceihriam, vcl 
G g } Rcgium 
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. jB.cg>um rcoatuin cauTa vim aurcrcii(li.,quun fibi 
pucat inrcrri. 6^.f.$,Scy 
^/Man poflit inftituere hzredcm ncpotcmex filio 
fpurio. , if.).4.5.i^&: loqticmoinninovide.-ui. 
Quii vero diccndurn fi illc iicpos fic ctiani 
nlius. j 
. i,,ycl fit in potcftatc patris fpurij. s 
.Etquidfi talis ncpos natus cxfilio dcrict. 7 
Quid vcr6 diccnduni fi auus habeat fobolcm le- 

fitimam. 8 
fiUos lcgitimatos cx rcrcripto Pf ittcjpis. 9 
^^,ycl ncpo&ex filio fpurio carcat patrc > vel illum 
habcat. to 
^uus quando ccn(catvr. 1 1 

AixiltHtH prxdare vindlis ob aliquod dcli^in 
j I ijne aliquj violcntia> & fiiicorduic ad illam,a(i 
liceat iuHitiac mini(lris,vcl 3liit.$.4.iO)i,&z 
vbi limiratur. 

Quod fi vindi non fint ob dclidajfcd ob dcbita, 
vel ob aliaixiobiigacioncm. f 

B. 

BAfiifud cfTcntia an fic inuocatie Trinitatis. 
7.1.1.5» 

B*riit»nfires,\Mt ItiunArt,Si Cliirurgi. 

Barbitonfoccs tondcntes barbam in fcftis.fartores 
pcrficicntcs vcRcs , futorcs calceos circuiifcin- 
dfintcs , Si tcxtorcs inthumenta texctidi prxpa- 
rantis, an cxcuicntur a pcccato cx coniu(Cudinc. 

,^/.1.11.1 

An vcr6 ratione necedttaiis. 1 
Vcl ex pacuitatcmatcrix. J>& 4 

Vcl proptcr aliquas caufas. 7 
Quid vcridiccndum dc batbitonforibus qui re- 
iidunc in oppidis agricolaiiun , vel aliundc 
veniunt 6 
JtBMm hoAibus infcrre an tcneantar ciues , qui 
dubiiant de eius iufiitia Rcge id prarcipicnte. 

6. J.JI.4 

Btmiicert an fic tnunas faccrdotis Epifcopi.vel Ai- 
chicpifcopi. 7.». 17.10 

Beneficif collario fa&i infami infamia iuxis , vcl fa- 
dli , an fic ipib iurc nitlla. ^ ^.j.j.io 

«d Bencficia EccIcfialHca an poflinc pcomoiieri 
^illi.quibus per Principcs infamia cll ab]^a.6. 3. 

JJCDcficia Epifcopi , vcl Abbacis quando vaccnt. 

7. '. '9-8 

Ecneficij impccratio c(l fnbrcpticia fi ptomotus ab 
dlicnu Epifcopo cum fpc ratihabiticnis proptij 
iinpctrct beneficiuma Papa , non cxptimcns fic 
circ promotum. 7,1.10.1 6 poil mcd. 

Cciicficiaomnia an petanc rcfidcntiam. 7.1.13.6 
An vcr6 fufficiat quodiibet bcncficium , ctiain 
, icfidcntiam non pctcns , vt ratione illius quis 
ordinari poflir. 8 
An ad acquirendum domicilium fufficiat quod- 
libcc bcncficium. i,ti 7 

Bcncficium habcns in vna diccccfi fubic(flum Epi- 
fcopo alccrius diGcccfis.an polTtt ordinari ab Epi- 
fcopo in cuius di«zccfi ell beneficium. 11 

itcncficium proximc h.ibendum non fufficit vc 
quis poiTic otdinati ab Epifcopo de cuius dicecefi 
noncd. I) 

Bencficium, vidc DnmidHHtn. 

An rcquiracur btncficium ad ordinc5,vidc Orde, 
Ordinari,S(. Ordirutndm. 



Bcncficium impctrans , an fat fit , vt narrct fe cfTc 
clcrtcum talis diccccfis , fiin illa habcat fulum 
bcncficium rcfideniiara rcquircns , & alibi fii 
oriundus. 16 

Bcncfici) collatioantcratihabitionem proprij Epi- 
fcppi facbi ordinato minoribus ordinibtis ab 
alieno Epifcopo finc liccntia proprij,vcI ocdina- 
toantelcgitimam ztatcm , an tcncac Aando in 
iurecommtmi. 7.1.18.6 

Bcucfici) an fint capaces ori^inaii minoribus ordi- 
nibus cum litcris dimifiariis capituli fcdc va- 
cantc infraannum ftandoiiiTrident.y?/l7.r4p.io. 
de rtftrmM. 1 j 

Bcncficium curatum , quam xtaicm requirat. 7. 1. 
3J.IO 

Bcncfici) rcnunciatiu ad cuius ticulum quis ordina- 
lus cll,an cencac,vidc RtttHHcittic. 
An liccac ad bcncficium adiniucre ncfcicn- 

tcm rccitarc horas canonicas , vidc Herti ctt- 

mttictt, 

An vctb rcquiratur cadcm fciencia ad bcne- 
ficium fimplcx , ac ad primom tonfuram , vide 
Scitmid. 

Bcncficio quotuplcx po(Ct annc(iii ocdo,&quan- 
do illc rcquiiatur tcmpotc collarionis, vide 
Orde. 

Bcncficium requircnscx fundarione, vel aliis fa- 
ccrdotium , non potcd conferri initiaropnma 
tonfura, nifi minores ordincs habeat , & poflic 
intra annum promoucri. 7. 1 .48.4 

Quid diccndum fi bcncficium fimplex rcquirat 
cx fundationclacctdotium a^u,&: Epiicopus 
difpcnfct cum confcnfu patroni,vt dctur non 
faccrdoti. ibid. 

Bcncficium habens aptitudinc ordinem facrum an- 
ncxum cx priuilcgio, confuetudine, vcl (latuto, 
quam xtatcm rcquirat. 6 

Bcncficia co)lcgiaIis,vcI cathcdralis Ecclcfiz, qui- 
birs variaoncra excrcendi facrum ordincm funt 
annexa,quam ztatcm requirant. 8 

Rcncficia fimplicia.quam xtatem rcquirant. ibid. 

Bcncficium , vidc Ci/tll4ni4. 

Bcnchcia accipicntcs dnm ncfciunt lcgcre,&a(^ 
difcunt,non lenenturad horas canonicastnecad 
aliquid loco illanim. 7.1.50-} 
Qu^id diccndum deacccprantcbcncficium,dum 
ncfclc latinclegere,auircdtare. 7.a.j[i.) 

Bigttmi.viAc Cltrid. 

Blasfhemttt non hzrcticus an gaudcat priuilcgio ne 
ab Ecclcfia cxrrahatur. 6. 1 ,8. 1 

Blalphcmi publici an fint publicc corrigcndi k p«r- 
fonispriuatis. 6.3.41.3 

BeitM donare , vcl ad libitum dc cis difponcrc an 
poflit qui donationcm irrcuocabilcm fccitmc- 
dictJtisbonorum ,quz tcmpoie mortis habue- 
rit , appofita claufula , quod cx tunc fc dcfiftir, 
& priuatdominiohorumbonorum, fcquc con- 
ilituit tanquaminquilinuni , & vfuf ru(^iiarium 
illorum. 4.1.19.2, 

Bona filiorum dcduAo tettio an fint legitima pa- 
rcnrum. •^•>}f-J 

Bonorum Ecclefiaflicorum quan,im [urs fit fa- 
bricc. 4.1.14.1 

Bona fabric.t,vcl lcgaium iabric.r itliLtur.i an poC- 
fintcxpcndi pto ornamciuis,^' aliiscultuidiui- 
no ncccllariis. 4.1.14.) 

Buna qux patcr rcliqiiit hxredi fub fideicommiflb, 
vtdarct Ipuiio ao lata fcntciuia pcr iudiccin, 

vt 
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vt reftituantur , rint refticucnJa firco Ecdena- 
(lico , vcl rzcuiaii. ^.j.iz.i. 

SrtHutnf catencia an excufet ab horis canonicis , &: 
quam brcuiari) formam inirecitando teneamuc 
lequi» vi<le H»rt CMemt4,S>c RKit*re,\bi alia. 

B»JU , vidc CtnfttrdterU literd. 

Buila qua: conceditut Rcligioni , vt pofllr confer- 
uatorcm eligere,& qu6d habcat tantam facuita- 
cem.quam in literis iniiibitoriis dicic fe iiabere, 
an fit infercnda in lireris inhibicotiis a confec- 
uatorc cxpcdiris , 8c an ctiam iit infcrenda bulia 
cxemptionis ipfius Reiicionis , & an buUa con- 
rcruatoiia cxhibita , lumcicuccc ollcndatuc Rc- 
ligionis cxcmptio. 6.^.j.^,Sc6 



Ci/£ciu an poflit elTe Aduocata , . i AdMt»- 
ti; 

An tcncantur czci ad hocas canonicas , vidc 
Hor*CAnovlct. • 
CanMicd Hotx , vide Hort cdnaiHct. 
CdnomcMut , vidc OrAe. 
Qui^mnJm ocdincm facrum habcat anncxum,& 
quxnam ad canonicacani rcquicatur xtas. 
7. 1.48.7 .& 8 
An ccquiracuc ad iiium actum facer ordo. ibid. 
CdntMis inchocoividc Rtciiitrt^ Htr* canonict. 
Camicum gcaduum , vidc Recit*re. 
CapiHAniam habcns Eccieilx coilegiaiis , er cuius 
conftitutionctcnetucCapciianus atrillerehoris, 
dimidium dillributionisamitcic , quas habccct 
atfiAens horis.li non promoueatur imca annura. 
7.1.48.7 poft med. 
Capeliania non rcquicit adluordincm facecdota- 
lcm , fcd potcft dari non facccdoti , fi cani fun- 
dans ex propriis bonis pecat,vt capcllanusdicac 
rocMillas in hclTdomada. 7.1.48. 14 

Quid dicendura fi fundator nominautt non fa- 
cetdotcm. ibid.poftmed. 
CapcUanix, qux cx tcftatocis difpolliionc cft con- 
fercnda iiii, qvii quotidic cclcljrct.poicft fccuiii 
per aliuro. ibid. 
Capcllanix , vci bencficio FaAa facecdoci anncxio 
in dubio ccnfctur pcr modum aptirudtnis. i j. 
Quiddiccndum li ieftator,vel hmdator benefi- 
cij dicat vcllcvt qui illud dclxt obcinete fic 
facccdos, vel quod ad iiiam pcxfencandus^fic 
Preft>ytcc , vcl quod non pcxfcntetur nifi 
Pccfbyccr. ibid. 
Capellonia cx fundacione petens qu6d ad cam 
pr;fcratut agnatus in facccdutio c6ftitutus,& in 
eius defc^ pacochus , fi collaca fit parocho in 
dcfe^lu agnaci faccidocis.non cft abca pacochus 
cxpcllendus.li poftca agnacus (accrdos Hat. 1 7 
Ecidem cftdicendum fi appeliaucric agnacusa 
pcxfcntationc fadla depatocho,& appclla- 
tionc pcndcnte fucrit fai^lus faccidos, ibid. 
Ci^WilifrwadftcidVusadfacienda facra.non ccnetur, 
ucc poceft ab Epifcopo compelli , fcd poccft pec 
alium (acra facere. i j 

Capcllaiii comicancct thucificatucum air.ireante- 
ncantut dicerc Antiphonam, & M.ignificat,qux 
inic!tm in Choco dicuncucvide Rtcitare. 
Cttfitulum fcdc vacantc an pofTit cogcre cxecuto- 
rcs icftamentacios ,&eisnegligcntibus,cxcqui 
leftamcntum. 4.1.(4.10 
An vcf6 hoc pofHc Capitulum Epifcopo ab« 



fentc , vel infirme. ti 

Capitulum an poflit fcdc vacaiitc liceras dimifli>> 
rias conccdccc. 7.1.10.5(5 
Quid diccndum fiquis intra annum vacationis 
litcrisacaniiulo obtcntisinicictuc. . i|)id. 
Quibus in canbus cas poflic concedctc. j 7 
An ad tituium iccipicndi gradum liccniiaii in 
Tlicologia. jS 

Capitulum potcft fcde vacancc antc annuin lapfum 
licentiam conccderc aiicui Epifcopo , vt in ea 
dicrcefi ordinet alienos habcntcs dimillorias 
pronrij Epifcopi ,aut fui Prxiati tcgularis , vcl 
pcrfonas ciufdem dioccclis habcnus dimillbrias 
Epifcopi moriui,vcl nuniij Apoftuiici,vt a quo- 
cumquc Antiftitc ordincntur. y.i.ib.i, 
An ver6 capiiulum fcdc vacanic comprchcn- 
datur nomincordinarij. ibid. 

Capitulum an puflit fcdc vacantc dum concedic 
reucrcndas.difpcnfarc in iiitcrfticiis, vidc Ittttr- 
jlilitt, 

CtpturA , vide Jiint. 

Cupim , vidc C^ctr. 

Captus cxtra Ecclefiam fi pcr illam ducatuc ad 
caccciem potcrii inuiius cxttahi. C. 1. !!.<;,& >o 
Captus cxtra Ecclcfiam ii ^ duccnic ad cacccreni fc 
eximerec , & ad Ecclcliam confugercc, an poflic 
abduci. 6.1.8.1 ( 

Ciirter , vi Je Fuj^ere,nnnut,d^ Cort/iiltre. 
iu Caccccc cxillcns li obtinea: liccntiam excan- 
di prxftito iuraiucnto dc rcdcundo.fi ad Ec- 
clcriaro confugiai , an pofllt ab illa abduci.7. 
i.S.it 

Catccrcm cfTringcrc , ac perforare, ac cius vincula 
difrumpeccaJ fnritnil-.in m !i,f.-r , \ \A<.' Rem, 
vbi alia. 

Carccrcin pccfor.iit lujlii Ucct luli iio. l<.4.ic.3 
ad Caiccrcm rcdirc an tcncacur iulte vindVut, li di- 
mittatur fiib iuramcnto , vd fideprxftitade rc- 
deundo , quamuis vcrifimilircr fciat moriis pc- 
riculo fcexponccc. C.^.xG.t 
Quid fi pcomittat ccdice abfquc iucamcnto , & 
cacccc lit iniuftus. i 
£t quid C\ carccr fit iniuftus , & iurci fc rcditu- 
rutn. 4 
An hic pofllt pececc relaxatioucm iucamenti ab 
Epiicopo. ibid.adfin. 
Carccris cuftodcs an liceat iniufte damnato occi- 
dcrc fi alitcr pornam eiudcrc ncqueat.vidc Dam- 

Cariiimtium officia quotuplicia finc. 7.1 . i o.f 
An ver6 fit maior Cardinalis Pccft>yccro , Epi- 
fcopo.confidcraca poteftatc ocdinis. 6 
Et quid Ci confidccctur potcftas iurifdiAionis. 7 
Quid diccndum fl conlidcrctuc Ecdclix vniuer- 
falis rcgimcn. 8 
Cardinaics Preft>yteri conferunt cx confuctudine 
primam confuram,& ordines niinotcs. 7. 1 . i j;.4 
An vai hoc poffint poftTridcntinum feff.ti. 
cnp. 1 o.de reformitt. 1 1 

Cardinalium Collegium an [^bfllt fcdc vacantc di- 

miirorias conccdcrc , vide Dlmifirid, 
C*rdmAUiut non cft ordo , nec facramcntiun. 7.^1 . 
10.1 

Quo iiire nrinftitutus. } 
Cirnes, \idc NtceffiiM. 

Cames non cdciciii cxtremaneccflitatcanpoflic 
qiii votum cniifit dc abftincntia pciyetua , vel 
rolum promifit uunquam cJirc Caincs.., ob 

i'. -T bonuui 
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bonuin abflinennz. 
Carnes cdcrcan poflit morbolabotans , (jui vouir 

non cdcrc carncs. 10 
P4rth)tjunjis an habeant aliquod vorum dc abfti- 

ncntia a carnibus in cxrrema neccflltarctycl ali- 

quod tlatutum ad id obtigans- a 

An vcro lencantur cdcrc carncs in extrcma nc- 
ccflitate. 6 

£t an ponint illas cdcrc , & li edant > an pofllnt 
puniri pccna (latuti. 7 

Quid vcro diccndum fi fccifTcnt votum calis 
abdinentix. tbid. 

An vero poffint publiccilbs cdcrc. 8 
Csupents , wAt Htffiitet pnblici. 
Ctnft Ecf tcfufticxjan fat fit, fi committantur pcr- 

fonis m digniratc conftituti$,vclcanonici$,licct 

podca dcfiiiant ctTc. ^ x.xC^ 

Caufa fufliciens ad abfolutam difpcnfationcm in 

ieiunio qtjxnam fit. y.i.6.i 1.6 

Caufa .-in rcquiratur maior ad difpenfandura iii 

cHc carnium,quam in Ud:iciniis, &ieiunio.j.i. 

6.S 

Caufa , vidc OhferMtio OPWtmvt frptrum. 

QzwCx ob ijuas pollltiudex rcmittcrc pcrnam in 

lccc ftatutam.vidc Mtx an p*(jii dijfen/are. 
Caula iuridica , quarnam dicatur , &an aliquando 

iucc caufa appclletur tudicium , vcl fententia. 6. 

j.S.i 

Caufi iudiLialis quotuplcx fit. 1 vbi quxnarofit 

ciufa Ecclefiaflica, quz fxcularis , qux ciuilis, 

qux ciimina]is,qux mixta. 

Au vci^ crrminalis caufa tantum dicatur quan- 
do p<rnaell corporis.vet ctiani quando pcc- 
na c(l pccuniaria,& applicatur fifco pcr mo- 
dum pocn.T, 4: vindiiVx publicx. ibid. 
Caufx fauorabilcs quxnam dicantur. j 
Caufa indircAa quando imputcturad culpam. £.4. 

I ).4 circa fin. 
Caufx pcrtinentes ad forum Ecclcfiallicum an in 

prima inllantia cognofcantur dumtaxat coram 

ordinariis locorum. 6.^.f.\i. 

Vbicxplicatur cap. 10. Tridentini de rtforvut. 
CAHfiiici an pollint in dic fcfto vti fcribcntibus prc- 

tio dato , qu« ftribant iuris informationcs.quas 

ipfiordinanr. j.i.S.j 
Caufidicus , vidc ylJutratm. 
Caufidicus qui nouit iuftitiam , vct iniuftitiam 

cau(k,non poteft viiamquccaufam lucti ,adlo- 

ris fcilicet,& rci. 6.7.7.1 

An pollit in aliquibus cafibus vtramque tuet i 
vbi caufa cft anccps. } 
CdMteLi optima ad rclinquendum atiquid filiis fpu- 

riis, vide PMtr. 
Cenjhra , \\Ac E.xcomfHHnicatie. 
Ch/trMRfr , vidc Ordo , & EpifcepjJu. 
Cfiirnrgi , Sc barbitonforcs fcindentcs venas in die 

fcfto an pccccnt. j.i.iS.8 
Charefiifitpi qutnam , 6c quotupliccs fint,& an 

po^nt fubdiaconum ordinare. 7.1. 18. 11 
Ci^mi condire, & i^ne parare aji iiccat in dicbus 

fcftis. , j.a.iS.i 

Cibo nociuo vtcns , vide IntdtM. 
Cibos potrigcrc rco damnato ad mortem famis ^n 

omnibuSkliccar , vide XeM/. 
OVtn dcbct pars concra quam teftificatur focius. 

C.f.if.i ad fin.& ^.5.19.1. 
Citatie fafla dic non fcriata pro dic fcriata ,an tc- 

ncat. ^.1.17.8 



Cura quadam limitatione. 9 

Citatio fada dic fcriaia pro dic non fctiata , vcl 
prxccprum dc cirando , vcl adhis faAus virtute 
talis citationis,an tcneai. 10 

Citmtmzn tcncatur cotnparere , quando eft du- 
bium,an tencat citatio. z7.11 

C/4tiiwr«/4 infinuatio , vidc F4m«. 

ClMifiita appofita in brcuibus de capifda ^oftenio- 
nc , vt prouilus tcneatur intrafcx mcnlcs litcras 
cxpedire, & iura Camcfx pcrlblucrc, quomodo 
fii intclligenda. 4.1.JI.IX, 

Claufulagcnctalis Papx an dcrogetcondirioni ap- 
pofirx a taico, vcl clerico temporc fundationis, 
vide P^pei. 

Cleritm , vide Ext^nttttrts. 

Ciericus , vclquicumquealtus Ii.ibens filiamlpu- 
riam.anpomt maritum fpurix inltitucrc hxrc- 
dcm , vel ei donare ,& fimilirer fi habeat filiutti 
fpuriuman poflit vxorem fpurij inftituere, vcl 
ei donarc. 4.3.41.2. 

Clericus , vid* TtaeU. 

Clcricus an puflit reconuenirl coram iudtce &• 
culari in caufis fpiriiuali bus. 6.1. i.\ 

An veri criminalitcr. ibid in fin. 

£t an in caufis ciuilibus. 1,1, j,& 4 

Clcricus an poflit reconueniri coram iudice fircu- 
iari in caufis criminalibus. 6 
Anpoflit conueniri coram iudice laico fi ipf^ 
clericus confcntiat cum fui Epifcupt con- 
fcnfu. 7 
Ei quid fi fxcularis apud fuum iudicem qutfta- 
turdcClerico quod cum infamat , & petat 
vt cum liberet ab infamia orta cx alierius 
ia^antia iniufta. 10 
Clcricus citatusa iudice fxculari an tcneaturco- 
ram eo comparerc ad allcgandum foripriuile- 
gium. 1 1 

An vcro pcccct moitaliicr rcipondendo corani 
iudicclaico. ij 
Clericus captus a iudice fxculari an dcbeat rcmitti 
ad Ecclcliafticum iudiccm pendente litc fupcr 
clcricatu. i^adlin. 
Clericus , vidc Index picuUru. TefiU, TuteUi, 
An verA clcricus habcat domicilium ratione be- 
ncficij in eo loco , vbi beneficium habct, Sc 
an ub id amittai domicilium in aliis locis 
vbi dc iurc habcbat,vidc Dvmicilium. 
Clericus in facris conftitutus,qui cft laici hxrcs,an 
polfii vocari ad iudicium fori ixcularis, ratione 
illiiis hxrcditatis. 6,1.1. t 

Clericus an poflitrcnunciarefori priuilcgiu , & fe 
fubiiccrc iudici fxculari iudicandum. C.i.O.t 
Quid diccndiun fi renunciet priuilcgio. j 
An vero poflit fe fubiiccre iudicis arbitrio. 4 
Clerici quomodo poflini defcndcrc rcura ne cx- 
trahatur ab Ecclcfia. 6.1.7.1 
Clcrici an habcant priuilcgium nc ab Ecclcfia cx- 
irahantur refpcdlu iudicum Ecclcfiafticoruin.<;. 
1.8.6 

Clerici in caufa fanguinis an pofljniaccufarc, vci 
dcnunciaic. 6.1. 30.5 

An vcr6 poflint laici accufare cleric6$ , vidc 
Ltiiti. 

Clcrici an teneantur ad dcnunciationcm facicn- 
dainciiam in-cauGianguints. 6.1. 10. z 

Clcricus denuncians crimina , C|ni funt in graue 
reipublicx , vcl alicuiuspriuati dauinuro, aa in- 
currai itrcgulariiatcra. ibid. 

Clericui 
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Clericus an poflit eflc Aduocatus, vidc PMrotiium. 
An vcro pcccct fflaicalicct clciicus in facris con- 
fticutus.vcl in mmoribus.cum habcat bcnc- 
Hcium ft pacrocinctur non rcmcl,aut biSjfcd 
ixpi ex profefTo prxtci cafus conccfTos. 6.7. 

Clericus potcd exercere tabellionis ofHcium apud 
curiz Romanz Ecclcitailica cribunalia, liccc Cii 
in facris conAicutus , & bcnciicium iiabcat. 6.7. 

An vcro cloricus in faciis conilitutus cflc tabcl- 
lioin aliis cribunalibus Ecclcnaflicis. 7 

Quid diccndum C\ cicrict iuitin minoribus coa- 
fticuci , Sc bcnefidum EccleilaHicum ha- 
beant. 8 

Et quid ft hi cicrici bcncficium non habcant. 9. 
Cleiici ctiam Prdtytcri an pollint totqucti. 6.8. 

x.ti 

An fint dcgradundi ante cortuiam. 1 ) 

£t an lit clciicus raitius corqucndus , quani lai- 
cus. 14 
An requiratur infaniia>vt clcricus po(Et tor- 
qucri. J>8,& 9 

Cleticus non tcnctui fuluerc gabcllam dc bonis 
patiimonialibus , ad quoium titulum faccrdos 
ordincsrccipir. 7.t.}6.i 

Clericus percgrinus malc facict C\ cclcWct publicc 
in aiicnadicrcciiiabfque licentia Epifcopi iUius 
dicecdis,& litcris commendatitiis iui EpiTcopi. 
7.1.47.1 

An inctirrat aliquam ccnfuram cclcbrando line 
przdidis Iitciis,&: didla licentia. 1 

An vcio li clcricus lit notus,vcI fucriiu illi datz 
iproprio Epifcopo iiterz dimifTuiixad (ii. 
ceidotium ftircipicndum , indigcat litcris 
commcnditiciis fui Epifcopi. ) 

Ei an indigcat prxdic^lis litcris ad hoc, vt poflic 
fccretc admicti ad cclebiandum. 4 
in Clericali habicii cilcnciale , & potiflimum ell 

tonfura , rcliqua vcr6 funt comitantia , &: vel- 

ut extiinfccc anncxa, & coniuniflacum flatu.7. 

1.49.1 

Cleiicts quxdam vefles ftint interdiAx. a 
Quxveftcs fint honc(l.T,& vcre clcricalcs.ibid. 

Clcrici minorum ordinum , qui bcnclicium non 
hidicnt , non pcccant dimitccndo cmnino habi- 
rum,& tonfuram. j 
Quxnam his clcricis liceant. ibid.propc mcd. 
Quid dicendum ii hi clerici vclint clcricalitcr 
viucre. 4 
An pccccnt vcnialiter contrafacicndo. ^ 5 

Clcricis in minoribus ordinibus conflitutis non 
licct portarc tonfuram ii velint publicc in ftatu 
fxculari clcricacu ccpugnantc viucie. 6 

Cleiiciminorum oidinum fi bigami fianc tenen- 
tur non defciic tonfuiam,& habititm. 7 
Quid diccnduin li hi bigami fint Rcligiofi.ibid. 
Ei quid fi fint iricgulares. 8 

Cleticus minorum oidinum bencficium habens an 
peccet moitalitci non dcfcicndo habirum , Sc 
tonfuram. 1 1,& 14 

Quid fi dimiilio habirus fiat ptoptcr aliquam 
neceflitatem. i f 

Quid fi ad bicue tcmpus. 1 1 7 

Quid fi bcucficium cllct ccnue. 1 8 

Cli-rici in faciis conflituti an pecccnt moitaliter 
omirtcndo habitum,& tonfuram. i j,& 14 
Quid diccnduiu U dimilEo habitus fiac proptcc 



neccOitatcm. * tf 
Quid fi ad breue tempu s . 1 6,& 1 7 

Clcricis in gymnafiis (ladioium caufa vcifantibus 
an liccat quouis habitu , & cuiufuis coloiis vti. 
»9 

Clerici minoiibus ordinibus iniiiati an tcneantuc 
ad hoias canonicas , vel ad aliquid aliud , vide 
Hert caitomct. 

Clciicos iccitantcs an oporteat cHc nimis fcrupa- 
ioibs cafii , quo putant , fc vcl non intcgrc pro- 
nunciaiTc, vel aliqualiter fyncopaife , vcl verba 
aliqua non vocc, (cd gutturc dixille. 7.1.11.} 

Clerici fxcularcs tcnentur fequi in rccitando ri- 
rum fuxmatricis Ecclcfix. 7.1.1 t.i circamcd. 

Clcrici vnius Ecclcfix an podint fcmcl, aut iteruin 
vd in pcrpetuum hoiaium canonicaium tcm- 
pus mutaic. 7.1.41.7 

Clcricalcs vcftcs.vidcC/rncMr. 

Ct^diHtar bcncficiari) ,qui fututus cft illius fuc- 
ccllbr potcft ordinari folo hoc titulo. 7. 1. j;.4 
An vir6 hic coadiutoi fit tam bcncficiaiius , & 
inritulacus* quam principalis, & mitcatur in 
poUcITioncm ficut ille. ibid. 

CcdicUIm nuncupatiuc faflus quam folemnitatcm 
requirat. 4.1. 11. i 

£t quid dicendum de codicil{is in fcripti*. 5 

Codicilli prioresanabrogentur per poftcriores. 4. 
1.11.9 

Codicilli , vidc Tejlif. 

CoStttcridts , siAeSuccejfto inttftsto , & Ltgdtttm, 
CclUtio att tcneat , licet non apponat fubftitutuin, 
fi Papa conferat alicui plura bcncficia, dummo- 
doin aheia apponat lubftitucum. 4.).io. pad 
mcd. 

Collatioferotioaan ficliciiaindicbus iciunij. j. 
i.if.i 

£t inquaquanticatcfit licita. J 
£t cum quibus rcbus dcbcat ficit. 4 
An vcr6 fi aliquantulo maioi fit collatio,fit 
pcccatum moitalc. f 
Collationcm roaioiem faccre an liceat invigilia 
Natiuitacis Dominfcx, quam in aliis dicbus ie- 
iunij. ;.i.i6.i 
Ex qoibus vetit rebus maioc hcc collationis 
quantitas dcbcat fici i. z 
Quid vcru dicendum , fi Natiuitas accidat fcria 
((:cunda,&in fabbato occurrat fimul iciuni- 
nium quatuoi tcmpotum. j 
An veio cx fiuAibus liccat fumcic quantam- 
cumque collationcm in hac vigilia. 6 
Et quid , fi quis vellct in hac vigilia collatio- 
ncm iu tnciidie fumcie, & piandium diffi^e 
viquead raortcm. ibid. 
An veti> liceat illa Natiuitatis node faceic plu- 
rics collationcm. 7 
Collattonem ferotin.ira an liccat mincfacere,& 
ditrcrrcpiandium in nodcm. 5.1.17.1 
CoXegidlti qtii fint in coUcgio ad tcmpus , non pof- 
funt promoueri ad ordincs in diorcefi coHcgij.fi 
fint ex alia diccccii. 7.1.1). 19 

Collcgialis cx aliquo collcgio maioti Stlmanticcn- 
fi.vel Complutcnfi ,quiad aliquem fufcipicn- 
dum gradum Dodloratus , fuos adlus cum fatis- 
fa<£lione dcfcndit , an poflit ad folum illorum 
titulura ordinari. 7.1.1J.10 
Collcgialcs , vide Teflif. 

C^tgium,ye\ collcgij Reftoran poflit recufari.vide 
"fycnfni. 

Cotnmen 
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CtmminJUttrti , vidc E^uitts. 

Ai> ver6 teneaniur commenJatorc$ D. loannis 
ad horas cv^o^icas , vidc Hort cMnenic*. 

Ctmmiftriiu , cui dcfundlus non dat potcflaccm 
coiiltitucndi hircdcm ,ncccxplicatad quidil- 
lam dc( , fcd tancum abfolutc tedandi faculta- 
tcut tribuit, quid poflit ic dcbcat faccrc. 4. t.xy. 
>,».& 4 

Qmi vcr^ dicendum , fl defun^us nominaiiit 
hxrcdcm , 5c dcdit potclbtcm commiiTa- 
rio pcrticicndi tcfbamcntum. f 
ComniifTirius an polTit quouis tcmpore facere tc- 
Aamcnrum nominc dctundli. 6 
Et an tcncatur acccptarc officium. 7 
Art vcrA poflit id tcftamcntum in torum , vd in 
pjjtc rcuocarc.vcl aliquid adicrc,aut dccra- 
ncrc.aut codicill»5 facerc. 8 
Commiiririus , vidc ExetfumtTitfi^mtnt^riHt. 
Coinmiirarius ad ftcicndum tcftaracntum cum 
potcftatc mclioi;andi vnum cx filiis, vcl dcfccn- 
dcnti^us tctlacuris , anpo(iit duos mcliorari. 4. 
i.<So.8 * V « 

CommilTirius cui in carudifcotdiarcxequutorum 
cIcLlio ^ommifucn a fcftatotc, .in pollit incon- 
fulris luKfpcritis cligcte quem malucrit,non 
hal>ita rationcmiiorij^^vd rainoris propinqui- 
tatis.vci paupvccatis. 4.1.61.8 
Commidariis difcordantibusan fit ftandumman- 
dato maioris partis. 4.i'.4f.i 
Commi^» an tcncat , & quid tentatur commiffa- 
- rius ficeie ciim &: per tcftatorcin committitur, 
vt difponat dc eiusbonis. ^.i.f.f.i 
Et qiiii/i talts commiffio fiat per verbj^^impor- 
lantia liberam voluntatcm. ^ 
Commutiiii» , vidc EvifctpHt. 
CampeB re partcs a l concotdiam ,& compofitio- 
ncm an poflic iudex , vjde ludex. 
An verbpofllt iudcx aliquemcompellerctt in 
cau(a propria clcclarct quis eum offcndctit, 
viJe Actkfitio. 
Ctmpenrre ptrccs pci vim , an poQir iudcx , vido 
ludex. 

Ctmpkttrium , vidc Kecit«rt. 

Comprtmljfiriiu ad cligendura airpofllt cligete cle- 

ricum cciam exttrnum. 4. 1 .60.4 poft mcd. 
CtTiipromijptm an vidcatux acceptarc is , tn quein 

pnfentcro compromitritur.u laccar. 4.1.41.8 
Cofii^jr gfncralis Jcf reta an ccnlcantur derogat.vlt 

in Q>ecie nou fiat eoium deto^atio. 7. i. 1«;. 
10 

Conciliuna gcnerilc , vcl prouincialc an poflit rc- 

qufari,vidc Rrcwftri. 
Cficerdare partcs pcr vim an pofUt Uidcx , vide 
, Iitdex, Ctndtmndtm , Dtmnttitt , Innocens , 8c In- 

fnmtf. 

Ctf»f«^iV(«damnatus qiiinam dicatnr. ' 4-5.4.1 
Ctnditit , vidc Dinmor. 

Ctnf lftrim quomodo fc debeat habcic curn pnrni- 
tcntibus dicentihus fc nolle iciunarc quando 
non inucnir caulamccrt&excufanccm. f. 
Quid verodcbcat aducrrcre. f .1.7.8 

Confcilarius , vel paterfamilias an poflit dicerc 
ptrnitcnti.vel fibi fubdito, quodconccdai lafti- 
ciniri,Sf ouain dic iciiiui|. 5.1.6.7 

Conf^-irarius quid dcbcat ficw quaodo ignorat 
qitmrus Htiaboralicuiusartis. f-^.-.f 

ConfcfTariiis qaid debcat ficcrc quando aliquibus 
ieiunium iic ditficillimum , & aUcg:\nt aliqgam 



debitiratem ftomachi , vel capitis. 5.1. 11.8 
Confcirarij & concionacorcsquid debcimt doccre 

f)ccnitcntc$ , & populum circa cxcufationcm x 
aborando in fcllis. j.iji.) 
Confcflarius tcnctur adraainerercum,vt prodat fo- 
cios occuitos , quando criincn cft in damnuin 
commune. 6.}. 11.7 

ConfciVarius an & quandoteneacurcompciicrc ad 
trtmcn iudici dctegcndum. 6.).)i.8 
Confcfl*ariu$ an pofltt omicccrc horas canonicas, 
quando cft ma^na panitcntium copia, &c inftat 
dics vltiitu iuoiizi , vel przccpci Ecde/ix^ 7. 

l.fX.J 

Confejfi» , vidc Keia. 

Coiifefllio iudicialis an aliquando valcat pro fuf- 
ficicnti ptobationc , Sc fit muito cfhcador, 
quiimaliac probationes , & quid lequiraturad 
hoc. 6.}.i).i 
An vcro in aiiquibus cafibus non fufficiactudi- 
cialis confcflio ad damiiandum rcum. 1 
An ad confcflloncm fa<f^i^ fpontc in iudicio 
/it nccelTaria ratificatio , vcl Ht rcus ftarim 
poft confcflioncm damnandus. ) 

in Confcflionc vtramque circunftantiam tenccur 
expiicare , qui rogatus turidice mentitus eftin 
^graui. «.J.M-i 

Conrcflio dcfunfti , qui eft pars ofTcnfa , non fuf- 
fidc ad tortutam. <>.4-6. ) ad mcd. 

Confcflio rcgularis fa^a in lormenco intra quod 
tcmpits dcl>cat ratificari , vidc PrtUtm. 

Confcflio rei, vci tcftis in tormcntis contra aiium 
fj£la intra quod tempusdebcai ratificari. 6. 8. 
1.17 

Confcfllio criminis exira iudicium fada an ruf-. 
ficiat adiorqurndum rcum ,vide7'i>r/iirr4. 
An vcro confcflTio criminis far (it ad inquircn- 
dunrnulla pnccedenie infaniia , vide/ff^i- 
fitio. 

in Confcflione an fic exprimendnra quotliorx ca-. 
nonicziintomifnr. 7.1.11.) 
An fatisfiiciat dicendo ,quodaro die,vei quo- 
dam anno non rccitaui fiepius recordans 
horarum,5L ftacucns omictcre. f 
Cinfeffiu , vide Rnu. 

Con/clTus in iudicio crimen , de quo fi damnare- 
tur incurceret infamiam ,an fit infarais, vide 
Infimii. 

it CtnfimuuionU cflcntia an fit inuocacioTriuitatis. 
7.1.1.9 

Confirafatio dara antevrum rationis , tcnct. 7. 1. 

Confiigifnt ad Eccicfiam qui fe exerait i duccrue 

ad carccrem , vide CMpttti. 
Conftigicns «d Ecciefiam,vclad faccrdotcra Eo- 

chatiftiam manibus portaiitem , an poflic cxtra- 

hi, vide LocMgiiitdtmid itmniptitMt ,Sc Rentcon- 

jnriem. ^ 

Confugiens (cmel ad Ecdefiam fi poftca exeat , & 
fic capiatur a iudice , an poinc corpotaiicec 
damnari. 6.i.8.jr 

Confugicns ad Ecclefi^un quinampoflit cxtraht, 
qulnara vct6 non. 6.i.8.t,vfquead )o 

Confiigiens ad Ecclcfiam vt inde extrahi poflit 
taoquam ca non gaudcns,an ccquiracur piena 
dcli^i probacio ob quod uod gaudct , vei fat lit 
fc"roipicna. 6.t.it.i,&i 

Ccningi non hal^enci vndc dcccntci fuftcncccur an 
dcb.icur qua:ca paxs honocura. 4.1,18.1 

Au, 
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An vetii h*c pars deduccnda fit dc legitinui d- 
liorum,lcudc quiiito , vel (i non habcatdc- 
fccndcnccs dc tcrtio bonorum. x 

Et an Cit cxtrahcnda antc, quam quintum. j 
CmtMnSli mediante coniuni^one fputia , vidc ,/«m 

frtudtndi. 

Ctnftngninti , vidc Stucfjfio imtftato , Sc Ltgd- 
tum, 

Confanguinei quo iure computentur ad fucceflio- 
ncm inteftatorutn , vcl lcgati. 4.1.14.17 
Confanguincz vfque ad quotum gradum cxclu- 
dantur H tcilaior relinquat iufpatronatns , Sc 
iubeai certum rcdditum quotannis diflribiii 
pauperibus , ira vt confanguincx , f.imulx , pa- 
troni , &c. rribui non powt , ne ob aiTcclioncm 
patron.itus moucretur. 1 8 

Conl.inguincus .in poDit compctli acceptate ofii- 
ciuincxcquutoris , &^arbitri. 4.1.41.8 
Ctn/hrMtdi potcftas , vide Poteftjt. 
Ctfn/rfifOoEpifcopalis fada antcquam quis ordi- 
nctur ficcrdos non tenct. 7.1. 14. 8 

Quid diccndum (i fiai alio ordinc a iaccrdotio 

non fufccpto. 9 
in ConfccrationeEpifcopi quznam adhibeantur, 
& fint conlidcranda. 7.1. 15.1 

Qua: ceremoniz adKibeantur in hac confccra- 

tione. *• 1 

An vcr5 fit de confecrationis cfTcntia qu<!id 

idcm Epilcopns Millara cclcbrct , & confe- 

crationcm faciai. , 4 

Confccratio an tcneat (I vnus Epifcopus confc- 
crct , & alius Milfam cclcbtet. $ 
An vcro lit dc elfcntiaconfccrationis Epifcopi, 

vcl tantuin dc ptxcepto vndio cipiiis , ic 

manuuni. 6 
An vcr6 lint drcius ciTcnria imponti!) manuum 

fupcr caput Epifcopi , & illa vcrba,qua: tunc 

dicunt Epilcopi confccranccs. 7 
Qux C\t huius confecrationis forma,& matcria, 

& an C\i de eius ctfcncia impoHtio libri 

Euangeliorum fupcr ciput Epifcupi. ibid. 
Confccratio Epifcopalis in quo loco debcat ficri 
Aando in iurc communi , & quid facicndum 
/i Epifcopus non confccrctur in fua Ecclc- 
fia. . 8 

In quo vcr6 loco Hc ractenda ftando in Trident. 

fiJT-i ) XMp.y.di rtftrmia. 9 
An vero locus flc dc cHcntia huius confccra- 

cionis. 10 
Confecratio primatis , fcu Patriarchx , & Archi- 
cpifcopi vbin.mi flt facicnda (lando in iurc 
communi. , 8 

Vhinam llando in Tridcnt. ftft^.ii. csp, 1. Jert- 

ftmuu. 9 
An veto locus flt dc ciTentia huius confecratio- 

iiis. 10 
Confccracio Epiicopi quo tcmpore , & qua hora 
debcat (icri. 1 1 

An dcbcant cxiftcre iciuni confccramcs,& con- 

fccratus. ibid. 
Et .in icmpu5>& hora flnt dc eius cfTentia. 

1 1 

Incraquod tempus tcncatur confccrari Epifco- 

Eus,&quicumqucalius Ecclciia: cathcdra- 
,fcii fupcriori przfcAus,ita vc fl non fucric 
confccraius, tcncatur ad fruAuuin pcrccpto- 
runi rcditutioncm , vcl flc ipfo iurc priuatus 
Ecclcliis. ij 



An prorogationcs vltraid tempus fufiragenrur, 
&C i quo dic illud dtbcat compucari , & an 
poflit contingcrc caula iu(b, vt coiiiirmatus 
Epifcopus non confccrctur. ibi d. 

in Confccrationc Epifcopi an icquiratut iciuni 

Sabbaci continuatio cum dic Oomiiiica. 14 
Confcctatio Epifcopalis a quot Epiicopis debcat 

ficridejicccUitatc pr.Tcc|ni. 16 

Vbi cxplicatur cap. Epiicopi ,dc ccmpor. ordi- 
nat. 

An vcr6 vnus tantum Epifcopns principa- 
litcr eampcrficiar ,& reliqui lint qujii co- 
adiutorcs.vcl flnt trcs a£Uoncs,&: vna paffio. 
• 7 

A quibus vcro fiat dcncceflitaie confuctudinis 
h*c Epifcopalis conkcratio. 1 S 

Et quid fl Ecclcfia caclicdralis Archicpifcopi 
vacct. ,j 

Vcl proufncia non habcat trcs Epifcopos. 
xo 

An vcro rcquiiacur P.itriarchz confcnfns , cui 
Arcliicpifcopus (ubcfl , quaiido Eplfcopus 
fuftragancu* confccraiur. 1 1 

Confccratio 1'apx a quibus fiat. 1 8 

Confccratio Archicpifcopi , fcu Metropolicani, 
primatis.fcu Patriarchar i quibus fiat. ibid. 
An Archicpifcopi conlccratio dcbcat cfli: cum 
primatis.fcu Patriarchx , cui lubcil, confcn- 
lu , &c omiics Epifcopi fiitFraganci lint pcr 
cpiftolam reqiiircndi.vt confcntiant, & quis 
li aliquis EpKcoporum comprouincialium 
contcmiiatur in confccrationc Epifcopi, vcl 
Archicpifcopi. ibid. 
dc Confccrationis Epifcopi c(Icntia,an flc quL>d 
confccrans flt Epilcopus. i j 

Anfitdc cius cirentia qu6d fiatdciuffu Archi- 
cpifcopi,vcl Patriarchz, & ab Epifcopis fuf- 
fraganeis:*: anflt irrita alitcrfafta. 14. 
Aji vcr^ confccratio fi aiSus iurifdidionis , vel 
ordinis. ibid. 
An flt dc cius cflcntia quid fiat a tribus Epifco- 
pis. 27 
Confccracio Epifcopalis fada ante vfum rationis 
tcnet, ctiam ii fiat pucri in cunis : ncc cft dc cius 
ncccflitatc vfusrationis. 7.1.11.4 
Canfrnfm qucm przllant filij , vt foror melioretur i 
patre caufa dotis in tertio ,& quinto bonornm, 
an indigcat iuramcnto. ^.i.^^.i^ 
Confenfus filiorum lcgitimorum an requiratur 
cxprc(rus,vt patcrpoffit legati quidquid voluc- 
rit filiis naturalibus. 4.j.)o.2. 
C»w/^r«4/«'Religionis iudcx,vidc BntU. 
Confcruator Rcligionis iudex quandoordinarius 
nolucrit fcinhibcrs , an dcbeat ad id per ccnfu- 
ras illum compcllcrc. ^-M»? 
Confcruatorcs qui func iudices dclcgati \ Papa 
non pofTunt impediri ab ordinariis,ncca Lcgatis 
de latcre in eorum iutifdidionc , fcu excrcitio, 
& cis funt maiorcs in caufis flbi commiilis. 6.9. 
6.4 

Conferuaior quinani dcbcat procederc quando 
duo inonaftcria litigant , fic ambo cligunt con- 
feruatoreni. j 
An vcro confcrnacoris potcflas quoad nego- 
tia non coepta , cxpirct roortuo eligen- 
te. » 6 
ConferiMmri^ litcri ad quod vfquc tcmpus durent. 
6.5> J.il 

Vbi 
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Vbi MplictturTridcntinum c<<p. i.fi^f.i^. dt u- 
fvrmnt. 
Coi*fili-*rii44 , vidc PeceMnm. 

ConfiutHtU laicorum , tcI populi an obliget clcci- 
cos ySc Rcligiofos circaabihncntias,& iciunia. 
j.i.j.i 

Cunfuctudo clcricorum an obligcc laicos , & con- 
fuccudo Rcligioibrum clcricos. j. i. ii. t poll 
mcd. 

Confuctudo an poHIt aliquid opcrari in Oomini- 
cis,v.g. vt Ant niinus quam viginti quatuor ho- 
rz. J 

Cenfitlintis AcWOcz ob qux illa committcns non 
gaiidet immunitatc , an EcclcHx immunitate 
g.-iudcant , ica quod indecxtrahi non poiEnt. 6. 
i.p.i.ad j 

Quid diccndum dc mandante. ibid. 

Conlulcre vinckis ob aliquod dcliAum , vt fugiant 
an iiceat minillris iullicia;,vel aliis.qui non func 
iudicix minilUi. 6.4.10.1 
Cum quadam limitationc. 7 
Quid diccndum (i vindli non fint ob dcliAum, 
Tcd propter dcbita , vcl ob aliam obligatio- 
ncm. 6 

CenfitttuJt , vt minorcs ordincs , & fubdiaconatiis 
cadcmdic vni confcrantur fi aiicubi eirct ancc 
Tridcntinum.anpoft illud valcat, & an abrogc- 
rur pcr motum proprium Sixti Quinti contra 
nialcconfcrcntcs. vcl malc recipientes ordincs, 
vi dc O iines tni^tres. 

Centradm ipfo iurc nullus ob dcfc<fhim alicuius 
folcmnicatis , co iurc rcqui(Jtz,an fit ctiam nul- 
lus in foro confcicnciz ica vt pcr illum non 
transfcratur dominium- 4. i.t4.j,& 6 

Contradlus gcdus ab Eccleila an valeat. 4. i. 
ij.i 

Contra£^usan licitc in die fcHo authoritate ta- 
bcllionis tiant. ;.z.io.) 

Concradus excedcns libram auri fadus ab impe- 
rico in ciuiratc, quos teftes requirat actcuto 
iurc communi , vidc Tffiu. 

Cenuitim , vidc Rem. 

Ceijnentes (aponcm in fcAis an pcccent. 5.1.18. 

X i 

Quidvcr6 diccndum de coquentibus calccm, 
laterfs ,otlas Sc huiufmodi. xi 
An ver6 hi dcbcant cxpcd>are hebdomadam , in 
qua non occurrat reftum. 1 3 

CerreiHe fratcrna quibus callbus obligct ex prz- 
ccpto. 6.1. 1 

Quid Do<flore$ dc corrcdlioncagent. 1 

CorrcdUo an obligct deprxccptodiuino, & natu- 
rali. i 
Quz conditiones cxigantur , vt obligct. 3»J»<>, 

An vcro teneatur corrigerc fciens crimen fra- 
iris pct auditum , vel rumorcm , vel figna 
dubia. 4 
An iiceat aliquando permittcrc pcccatorcm in 
maiora labi crimina. 7 
Corre^honis marcria quznam iit , fcu dequa ma- 
tciia tencamurcorrigcre. 6,i.i 
Qnx fint femenciz circa hoc. i,& i 

Pcccatum mortale przteritum an C\t materia 
corrcclionis , vel folum pcccatum mottale 
qundammodo pcndcns in fururum. j 
£t quid n peccatum przteritum mancat reatii, 
quia dc illo dclinqucns non doluit. ibid. 



Quid quando peccitum proccdit non Toli^ et 
ignotanria , vcl pa/fionc,fcd cxmalitia.an 
tcncarcorrigcre. ^ 

Quid quando pcccatum procedit ex ignorantia 
proDabili,quzpcccaciim cxcufat. j 

An tcncamur corriecrc pcccatum vcnialcquan- 
do illud contrancns exponitur pcriculo pto- 
babili pcccandi mortalitcr. 6 

Quid diccndum dc aliis pcccatis venialibus. 
ibid. 

Non corrigerc confuetudincm contrahcndi 
venialia non pcriculofa , quod pcccatum 
fit. 7 
In Przlatis vero non corrigere eiufmodi con- 
fuctudincm an fit pcccatum mortale. S 
Corrcdlioncm omittcrc timorc mortis , vcl alio 
iullo titulo an fit peccatum. 6.1. j 

Scnicntiz circa hoc. i,t,Sc$ 
Scntcntia audloris. i 4,ad 7 

Quod peccatum fit quando timor leuis , vel rc- 
fpe^us humanus rctardat corrcdioncm , 8c 
eft caufaalicuius ncgligcntizincorrigciite.4 
In cafu cxtrcmz neccflitatis corrc^ionis,an te> 
ncamur cum mortis periculo corrigere. j 
Extra cafum cxtrcmz nccclTIratis vtrum Przla- 
lus tcneatur corrigerc fubditos cum di(pen- 
dio propriz vitz. £ 
In pcrfonis priuatis quid dicendum quando cx- 
tra cafum necciliiatis cxtrcroz timore roor- 
tis, vcl famx.&c.non corrigcnt,etiaro (icer- 
tum circt corrrcftionem profuturam. 7 
Corrcdionis inquifitio apud quaspcrfonas debeac 

e(Ie,vidc hquirerg. 
Corrcdionis prxceptum habct locum cciam G pec- 
catum fit probabilc.quia duo, vcl trcs viderunc- 
6,f.f,i. niulti antc med. 
Corrcftioncm fratcrnam an tcncatur prxmittere 
dcnunciansRcligioii dcli<fliim. 6.8.1.6 
Vbi quid fi dclidum fit Rcligiofi Societacis. 
Corrigcndi potcAas ad qucm dcuoluatur negli- 
gcntc Przlato reguLari in cxempci corredlione. 
6.9.1.26 

CreJitaTyC^m habcbat fpccialem hypochccambono- 
rum,ex quibus maioracus eil inflicucus^an po(£c 
ex illis rccuperare , vc czteri crcditorcs recupe- 
rarcnrexbonis liberis. 4.1. 31.7 

Cri»ien,\ idc Ter^ueri , Peccdtum , & Ttfiit. 

An poffit circ tcftis criminis focius , vide Ttfil~ 
fnenium. 

Crimina quznam pertineant ad forum Ecclefiaftt- 
ciim,& quznam ad fzcularc ,& quznam finc 
mixti fori. 6.1. 4. j 

in Criminibus mixti fori an poflit iudex Eccleiia- 
fticusa fzculari impcdiri ne aduersus laicos de 
illis cognofcar. 6 
An vertS fcmcl abfolutus a iudice Ecclcfiadico 
podit proptet idcmcrimen ^izculari iudice 
puniri. ibi<d. 

Crimina committens in Ecclcfia an gaudeat eius 
immunitatc Ci ad illam confugiatita , vc non 
poffit cxtrahi. 6. 1 .8.^ 1 $,vCqae ad 10 

Quid diccndum de aliis criminibus fadlis cxcra 
Ecclefiam. i i8,vrqiiead )o 

Criminaquibusmodis,fcu viiscognofci poilint h. 
iudice, &quibus modis in illis poUit iudcxpto- 
cedcre,vide ArtMfstie. 

Crimcn.quod qnis fufHcienter probare non poteft, 
an (it licituiu accufarc. 6.1 .x8. t 

Crimctx 
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Crimen femel accufatum an liceat itcrum accu- 



larc. 



Ciimina qaxnam fint denunciandaante praruiam 
monitioncm , vidc DcnMnciMitnem 4M poffu prd- 
cedert ftcrtt* menitie. 

Crimen,vide SnhiitM, DttiSitm, DtmaiciMrt, & Dt- 
ntmciotio. 

Ciimina audita ^ perfonis fide dignis , qux ca cer- 
tificarujit , funt denuncianda ad edi<!ia. <>. i. 
i6. I 

Crimina auditanon tenetur denunciarc , qui au- 
diuit , (1 illi \ quibus audiuit , dcnuncicnt. i. 
Quid dicendum de eo.qui crimcn audiuit a Icui- 
Dus pcrfonis non fide dignis, J 

Crimina an tencatur dcnuncinrc qui audiuit , fcd 
nefcit i quu , vci qui audiuii a pcrfona , qua: 
niliil fcit , fcd audiuit ab aliistctiam ignoran- 
tibus deiidum , & an podlt diccre fe non audi- 
ailfc. 4 
An hoc habcat locum in cafibus inquifitionis. 
ibid. 

^Criminibus denunciandis ad mandata quznam 
Cim caufr fummartz ob quas quis excufetur. 

Crimen theologic^ dicitur omnc peccatum mor- 
tale:at iuridicc crimcn dicitur pcccatum pcc- 
na iuridica , canonica , vcl ciuili dignum. C, 
J.i.i 

Ctimina enormia fecundum ius quznam dican- 
tur. X 

Crimina mcdioctia,vel grauiora quznamdican- 
tur. } 
Quz minora,fccularia. 4 

Crimina quznam dicantur efleconrra rempubli- 
cam,& in damnum commune. 6.).z.t 

Crimen quodnam in iure^licatur pablicum,aut pri- 
uatum. 4 & 6 ). 6.14 

Crimcn , vide Tnhlicum , Noiorinm , Famofum , & 
OccMltum, 

Crimrn quod pcr fadH euidentiam . vcl aAum iu- 
ridicum , non e(l notum, non dicitur notorium, 
licct probari poiEt per iudicem , vci viginti tc- 
ftcs. 6-J.J.i 

Crimcn omnedicitur publicum fecundum ius ca- 
nonicum. 6.). 6.14 

Crimcn Izfz maieHatis , e(l pubiicum, & potefl ab 
omnibus accufari. ibid. 

Criminis cuideniia an,& quando habeat accufato- 
risviccm. 6.}.io.i ad fin. 

de Crimine vno conuidlus an polllt ^ iudicc inicr- 
rogari dc aliis criminibus de quibus nulla e(l in> 
famia,vidc/ifi«Ar. 

Crimina quz non funt iam aliquo modo manife- 
ftata pcr iiifjmiam.vcl indicia probata.&c. non 
pcrcinent ad fotum cxtciius quoad punitioncm 
publicam. 6,j,j,i paulo poil mcd. 

Criminofiu, yi^cTeTHt, 

Ciiminofus nullo adu erit priuatus cx his, qui in- 
famibus interdicuntur.quandocrimenob quod 
incuiritur infamia , fucrit occultum. 6. |. j. 
17 

Citrd animarum quotuplcxnt, vide ytnimartim. 
Cttr*ior, vidc PMpilii. 
Cnri^ ftylus, vide Diffenftre. 
Curftrts pcdeftrcs , vci equeftrcs an excufcntur in 
fcllisapccciio. 5-1'7-J 

Th.Sitnchei. Cenfil.moral, Tom, II, 



DAtimMm ad mortem , an pofllt c carceribus 
fugcre, vide Fugert, 
An po(m ibi manere,vel tcncatur fiigcre.fi pof- 
fnjvideJiiiu, vbi aiia. 
Damnacus,vidc Innoctns,8c Exilium. 
Damnatus iniudcan poflit iudici, vel iuAiciz mi- 
ni(lris rcfiftcre. 6.4, 1 7. 1 

An polllt cudodcs carceris occidere,fi aliter pcc- 
nam euadere nequeat. t 
Dsmnum grauc habcntcm , vel incurrenttm illud, 
tcncmur liberarc damno fi pojlumus. 0.j.i,i 
pauloantcmed. 
Damnum, quod fequitur cx dcnunciationc, vcl te- 
Aificationcdcnunciati , vcl reo dcnunciaio , an 
excufeta dcnunciando ,vcl icdificando, vide 
M Denunci*ndo, 
Dms, vcl rccipiens , vide ExcofnmunicMio, vcl Ext' 

IJMUtio. 

D/^iV#r cui teftator rcmifit centum fubconditio- 
nefi daict intia mcnfcm quinquaginia alicui^ 
die fuz moicis ,an podtc cUpfo mcnfc implcre 
condicioncm prztendcns ignorantiam. 4. i. 

fX.ll 

^r^iM rcmancntia quistcncntur folucre , quando 
aliquis inftituit collcgium fuum hzrcdcm fub 
ea condiiione, vt in eiusdomozdificarcturEc- 
clcfia , & collcgium,& pcrpetu6 in illa rcnunc- 
ret , & fi eam dcfcrerct , co ipfo h.Trcditatcm 
amicccrcc fi collegium iam foluic alia lcgaca.qux 
illi rcliquii. 4.1.) 1.6 

Debitum quotuplex fit. 4.1.15. 1 

Dcbita exigcie a dcbitoribusan liceat in fc(lo. j.i. 
16.4 

Dcbitum folutum vt probctur , quot tefles requi- 
r.mcur.vidc Teflu. 

Dtcinui an dcbeacur de prouentibus Hofpitalio- 
rum quando non dcbctar dc hofpitalis [<roucn- 
ttbus. 7.1.10.14 ad mcd. 

Decitrio , vidc Tor^tieri. 

DtprudMiu an dcbcattvel poflit diceic, />»»m«i«'w- 
ii/cum,ve\ officiare in Ecclcfia,vcl in choro cum 
aliis. 7.i-J4-4 

DeltgAiM, V idc ludix. 

An vcru delegacus Papz.vcl Principis datus 
motu proprio poflic rccufart.vide Rtcufntio. 

DtUElum, vidc Crimeu , Injulfiio , Teffu , Intjuirtre, 
Rtgiii/iru, Infamut.DtnumiMrt, Dtnunci«tio,Ptcca- 
tum.EdiHum, F.xcommunicdtio, 

Deliduman fic dcnunciandum Przlatodcnunciari 
przcipienti , de quo dubitaiur an fit rcmcdiuin 
aliquod adhibicurus. 6.7.17.1 
Quid diccndum fi ccrco con(lct,qu6d ncquciu- 
(liciam faciecncquc rcmcdium adhibrbic. t 

Dtiin^uentttc^uinAta poflinc cxitahi ab Ecclcfia,qui 
vccoiion. 6.i.8.ii i,vfquc ad }o 

Delinqiiens an rattonc delidi fiat fubditus iudici 
illius loci.in quo dcliquic. 6. i.iy 

Quid rliccndum quoad forum contentiofum. 
I. & 1 

Etquid quoad forum confcicntiz. } 
DrffMffrMnij obligacionisratioan fic diuerfa.quan- 
do iudcx przcipic denunciari , & quando non 
przcipic ,& quznam obligatio in vtroquc cafu 
fic. 6.1.14.1 
Dcnunciandum an fit ad mandatum fupeiioris pec- 
catum iam cracndaium,vidc Peccdtum. 

Hh aDcnun 
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i Df nunciando , vcl tcftificando ad cdiAum an cx- 
cuktui qui , ptopitr damiium g;auc , quod fibi 
fcquKUi. 6,1.11.1 
Quid diccndum Ci Jaminnn non fcquacut cx de- 
nunciationc iph dcnnncianii , vel alij inno- 
centi , fcd ip» rco dcnunciato , nempcaliud 
diilinclum ltdcbito,quod tenctut foluerc,vcl 
apccna.quammercturobdclidtum. 4 
Dcnuncians Rcligiod deliclum an tencatur pzx- 
miticcc coriedioncnt fraiccnam,vidc RtU^i»Jiu. 
non Denuncians f\xxi\im,viAe Exc«mnm»kMo. 
An vcro tcftis non dcnuncians ad cdidlum cafu 
quo dcbiior rei furcitix excnfatur ob pau- 
pertatemi reftitutione, teneatur facere , vt 
debicorfc obiigcccrcdicori, vcialteri perfb» 
nz, \\icTejltf non dtnumiitm. 
Denunciarc.vidc DcH^lHm.Priuittgiut ptr/m* , ^4- 

I tr, Attter, FilitM , /uramtntum.Sc DtHMmiuio. 
Dcnunctare ad recupcrandum damnum fibi illa- 
tum an quis tencatur,prxfcrtimfipauperfit.6.i. 
16.7 

Dcimnciarc an tcneanrur Clerici ctiam in caufa 
fans;uinis, vidc CUrici. 

Dcnunciarean quis tcneacur in his cafibus.in qui- 
bus tcnccur dc-nunciare ad przccprum iudicis fi 
indcx przdpiac vt dcnunciet cum probandi 
obligationc. 6.i..i^.6 
Q^mdoqiiis intclligatur dcnunciarc cum hac 
obligatione. ibiJ. 

Denonciare an 5c qnando qnis tcncatur hzreticos 
' uccultns, fi iudcx prxcipiac edidudcnunciari 
hxrcticos. 11 

Denunciarc, &:tc<lificari ad mandatum iudicis an 
tcncanturomncs priuilcgiari.quando ali| tcllcs, 
vcl dcnunciatorcs non funt , qui fufficientcr 
poffinc dcnunciare , vel teftificaii. 6. 1, 18. «?, 

& lO 

An ab hoc cxcufentur proprerdamnam fpiritua- 
lc.vel tcmporaicquod inilc incurrcrcnt. 1 ) 
Et quid fi fint alij tc ftrs , vcl dcnunciatores de 
quibus probabilc fit,qu6d dcnunciabunt , vcl 
teftificabuncnr. 14 
Dcnunciarc.vcl teflificari ad mandara fupcriorum, 
an cencantur, qui ob defcdiim aliqucm funt fa- 
0.\ inhabilcs ad tcftiHcandum , vcl qui refpcflu 
ztatis, &c. 17 
Dcnunciarc ad cdi^um an quis tencatur cum gra- 
ui d.imno , & ctiam cum capitis pcriculp , li cx 
denunciatione feqnitut niaior vtilitas. 6.1.11.1 
Dcnunciarc an tencancur famuli iurati i patrcfa- 
milias,vtdcnuncicnt cum.quibona aliqua fura- 
tus eil, vidc furtmttuttm. 
DeHunci*ti« canonica ,qux ab Inquifitoribus fit an 
habcat viccm accufaiorif. tf.i.ao.f 
Dcnunciaiionis cuangclicx , & accufaiionis , quz 
fint difcrimina. 6. 1.16.1 &6.i.in proamioi 
Dcnunciaiio quid fit. jbid. 

Quptuplcx fii cius diuifio. 1 
Deiiunciatio an poifit per accidcns ordinari ad pu- 
niiionem.Sf vindi<5lam publicam. j 
Dcnunciationcm an dcbcat prxccdcrc fccrcta mo- 
nitio. 6.1.J 
Quid dcbeat attcndi circ.i hoc. i 
Qu^indo pcccatum cft publicum.licct non fit in 
daranuin aliorum , an poffii abfquc przuia 
tnonitione fccrcta dcnuiiciari. i,),&4 
Quid facicndum fi pcccatum fecrcrum fit , & 
c6(ra bonum communc,& publicuni.j,6,&: 7 



Qu^id fi crimina fintomninooccuIta,& tmpro- 
babilia, vcl fi occulta.probabilia camcn 8 

£t quid fi pcccatum occuUum fii in damnum 
tettiz pcrfonz ptiuatx , & damnum pcndcat 
in futurum. 9' 

Quomodo dcbeant decegi hxc crimina occntra 
per dcnunciatiotjcm. 10 

Si damnum,quod ex denunciaiionc fcquitur, 
peccatori clt magnum , & quod vult ip(c in- 
fertceft lcucan fit adhuc dcnunciandus. 1 1 

Ipfc Izfus cui traminct pcricultun, an poffit At- 
nunciarc. 1 1 

Si pcccatum fccrctum folum cft in peccatoiis 
damnum,& cft fpcs cmcndz, an fit prius cor- 
rigendus. ij 

Difcriinen quod cft inrer pcccatum quod eft ia 
damnum aliorum , & pcccatum , quod cft in 
damnumipfiuspcccaioris. 14 
Denunciatio , & monitio, quando dnbitatur an fit 

profurura , vtruro ab illa cxcafenrur. 6. x. %, 

i,& 1 

An vcru fit omittenda corrcAio fi frater ad 
modicum tcmpus deteriorctur. j 

Et quid fi dubium clTct dc corrcdlionccztcrum 
ptobabiliccriiobis conftatct,qu6d finc noftra 
cortcAionc finalitcr damnabitur fratcr , quia 
ftatim impanitcnsmorictur. 7 
Dcnuiiciat;o an fit omiticnda quando timetur 

quod corrcdlio potius ofiicict , quam proficicr. 

6.1.8.4.& j 

Quiddebcant facere domini, vel heri ,quando 
cxprriuntur fuas monitioncs nihil prodcile 
in domcfticis fux famil-x. 6 
ad Dcnunciationcm cuan^rlicam qux ordinatur 
ad bonum pcccaioris , (cilicct cmcndam , an te- 
ncantur otnnes.licci fint iniurcpriuilcgiati, vcl 
inhabilcs, quando pct dcnunciationcm fpcratuc 
cmcnda. (^«a.^.} 
Qu^id diccndum.fi dcnunciaiio fit canonica,quz 
ordinatur ad impedienda damna publicaali- 
cuius priu.-iti in futuium pcndcntia. 4,& 7 
Quid intclligatur pcr denunciationem iudicia- 
lcm apud Sylueftrum. $ 
Quinam tcncantur dcnunciarc , quando de- 
nunciatio cft mere iudicialis , qux fciliccc 
ordinatur ad parnam dclinqucntij proptcr 
vindi£bam publicam , & bonum, feu interefFc 
aliquoii publicum. 8 
Denunciationcm c(T'c cu.mgelicam dc ciiminibus 
qux non fiini in pciniciem alicuius, quando in- 
tcll igimus ceitum. 6. 1. 1 1 .6 

Dcnunciationcm ad cdifta quando debcat prxcc- 
dcrc fccrcta monitio,v t cognofcat ur quid fit at- 
tendcndum. 6.1.14.& 
Dcnunciationcm an debeai pr.Tccderc fecrcta mo- 
nitioquando iudcx,vci l'rzlatus prxcipiide- 
nunciari dcli^a. ibid. 
Quid fi peccatiim fit omnino ocailtum,& in 
nullius pernictem,& fii fpcs emendx. ) 
Q£id fi crimcn , quod in aliorum damnum non 
redundar,fit probabilc. 4 
An ver^ fi pcccatum pendcat tn fururum,&non 
fit fpes.quid pcrmonitioncfccretamcorrigc- 
tur,fit dcnunciandum iudici przcipienti,licct 
fiiomnino occultum,& innulliitsdamnum.j 
Denunciatio,quz fit admandarum fupcrioris.quid 
difTcrac ii denunciatione,qux fic finc mandato. 
6.1.IJ.8 

Dcnuii 
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iDcnunciatione facicnda dc rcbu» furciuij qu* 
caufx excufcnt.iSc quar non, vidc Furtin* rti. 

Dcnunciatio, vidc EdiHKm, Sc ExcwmfHmicatfri* 
litert. 

PeitMitciMtr fratcrnalitcr,an poQit cffc teftis , ita vt 
cum altoro fufficiat ad probandum ctimcn: 
quando proccditur non ad intcgrara punitio- 
ncm, fcd ad aliquani quz fit pcccatori pocna, & 
aliis bonum cxcinplum. 6.t.i j.j 

Quid li dcnuncians lit rcportaturus commo- 
dum.vel incoramodum,damnum,laudcin,vcl 
vitupcrinm.vcl aliquaalFcdlionc nOtctur. 4 
Etquid diccndum dc dcnunciatione iudiciali- 
icr. * 
Dcnunciaior ad cdida refpondensaJ qnid tcnea- 
tur,& in quo difTctat ircfpondcniCiTC ic(les,vi- 
dc EdiSMm. 

Andicatur dcnunciator tum pofTc probarc dc- 
lidhim fi habcat alium teftem lcgitimum , & 
intcgrum.quandodelifta funt contra bonum 
communc,veI cotratcrtiam pcrfoiiS. C.i.ij.t 
Denunciator in via inqnifitionis non eft .nccufator, 

tcnctur tamcn aliqiiando probarc. 6.J.16.4 
Dcnunciaior via dcntmciationis fratcrnx an Cit 

vocandus,&: poflfit elfc tcftis.' 6.8. j.7 

DcHMnci4tM4, \idc PcccMar,RthtUio,&c ludtx. 
Dtpefitnm quot ceftes atiento iure communi rcqui- 

rat. 6.f.ii.i 
DcfifiiditiiibtM , afcendcntibus.& collateralibus an 

lit fauor.ibilis,qu(!>d commilTarius non cxpc^- 

tur,quandodcfunflus aliquemrclinquit, vt pro 

cotcftctur. 4.1.17.16 
Dcfccndciitcs.vidc Teflii. 
Deic^tre fccictum, vidc SicrtlMm. 

An vcro podit pars aducrfa dctegere occulcos 

ftiiim dcfedus.vidc Teilif, 
£)f/r.(^j«pariis,qux cxccdir,an dcbcat fieri lam de 

lcg.itis piis, quam dc non piis , quando legata )t 

teftaiorc tcliila cxccdunt vircs p.itrimoni). 

4.1. iiy 

Quid vcro diccndum , fi vni Icgctur fpccics , al- 
tcii vcr&quantitas. 8 
Deuoti» quid fit, & in quo difTcrat ab intcntionc,& 

acccntioncvidc Aittmi». 
DUc»nMiMi an Ht vcrc Ordo , Sc facramentum cha- 

ladlctcmque imprimat.vidc Suhditicmjttu. 

Quando vcro impiimatur charadcr , & qux Gt 
macciia & forma Dtaconacus.vidc Ord». 
Diaconacus , quam arcatem rcquiiac ex ncceflitate 

prxccpiijV idc OrAVf/yicn. 
i7i4cmimunusqu6dnam iir. 7.1,17.8 
Diaconus an poflit cllc Aduocacut , vidc Tm- 

trtantm. 

Diili» cincum, an exclndac (imilia.vidc TMikm. 
Diii , vidc TempM4. 

Dies,raenfcs,& annus,iccm & locus an dcbeat poni 
in tcftamcnio in fcriptis. 4.1.3.8 
Dics iciunij , vide IiiHntfdiei. 
Dics fcfti,vidcf*/T«w. 

Dict inceptus an habeatur pro complcto. 7. 1. 

Dicsnaturalis,&: arcificialisquinara fic. 7. a. )f. x 
&7.1. ;6. I 

Diesquoad concraAus,& alia huiufinodi incipit 
il media nodc. quoad ofticium vcro diuinuin, & 
cclcbrandum Ectlciiafticas folcninitaics incipic 
ivcfpctis. 7.t.j7.l 

DiffiitiiiH4. vidc Stntfntin.. 

Th.SMcbe^ C»»jil.meral. Tem. 1 1, 



DigniiM habcns cuiiam iuiifdi^ionalcm fpiritna- 
lcm in foro cxictioic.quam itatcin icqnirat. 
7.1.)}. 10 

Dignicas cacbcdralis , vcl collcgialis Ectlcliar, 
vidc OrJo. 

Quam xtaiem requirant , & qucro ordinem lia- 
bcanc anncxum. 7. 1 .48.7 ,& 8 

An rcquirant a&o Ordintm facrum. 8,& 9 
D'm»S«rit liccerxan contincrc dcbcant cxcufatio- 
iiis cauf:im ,ob qiiam proprius Epifcopus non 
poccftordincsconfcrre. 7. i.xo.y 

An vcr6 hx licccrz iincraiionali caufa excufcnt 
a pccna Epifcopum ordinaniem & ordina- 
los. j 
An lintattcntcinipicicndx. 6 
Quid diccndum n h.ibens dimifToiias ad vnum 
Epffcopom.ordinerur abalio, & an poflic or- 
dinari quisab Epifcopo fufpcnlo ,cxcommu- 
nicaio,vcl inccrdido, vcl hzretico, tcI fchif- 
macico, fi concedancur dimiiroriz gencrali- 
ter,vc quis ordinecur a quocumquc Auiiftitc, 
ratiam , & conununioncm fcdis Apoftolicx 
abente. ibid . 

Dimi(roriashabens,vt promoueacur \ quocumque 
Antifticc in propria dicccen rclidcnte , an polTic 
promoucri ab Epilcopo in altcrius diocccli Pon- 
tiiicalia eserccnte dc liccntia Epifcopi illius 
dia-ccHs. !7,& 8 

An vcr6 oportcat in dimiftbriis littcris expri- 
mi qui Ordines lint confcrcndi ratione illa- 
rum. 9 
Dtminbrix litterz nondcbcnr concedt iproprio 
Epifcopo ante legitimum cxamen & approba- 
lioncm. 10 
An vcti crcdatur licteris Epifcopi aflcrcntis clTe 
lcgicimum,&: cx.iininacum,&c.&: quid (i Epi- 
fcopus vircutc priuilegij Papz cxcrceret Pon- 
tificalia in alienadiarccli , an crcdaiur illius 
Itticiis. ibid. 
Etancrcdarur alTcrtioni ciusfi quis veniens do 
longinquo cutn littcris fui Epjfcopi, negetur 
clle is,dc quo in litreris iic mcntio. ibid. 
DimilTorias habcntem , in quibus dicitur, i/«mm«- 
d» tttttii , & litierAiMr* /iiff.cientn , & «liiu ido- 
tttM4 reptrtMi ftitrit , tcnctur promoucns cxa- 
minarc , & alias de fiifticicntia inquircre. 1 1 
Dimiilbrias an poilit Apoftolica fcde vacante fa- 
crum Cardinalium collcgium conccdere. 19 
Dimillorias an poffir Vicarius gcneralis Epifcopi 
conccdcrc. 40 
An vcroin generali commiflionc fada Vicario 
ab Epifcopo indudatur potcftas d.tndi di- 
millbrias. 4 1 

Quindo dicatur Epifcopus clfc in rcmotis. 41 
Dimillorias an pofTint conccdcrc fuis fnbditis.ftan- 
do in iure commurti Abbatcs , & alij Przlati ha- 
bcntes in illos iurifdidionem quali Epifcop.i- 
lcm. 7.1. XI.) 

An vcri hoc poflint poft Tridcntiniim. 6 
DimilForiz , vidc H(ligiefi , Efifi»fiM , & C«- 
fiiuliim. 

Dieectfini nominc quinam intelligantur. 7. i. 
ii.j 

Difpenfdrt in leuibus ex paruacaufa an iit pccca- 
lum mnrcalc. f-'>f-9 

Difpenfarc qiiinam poflinc , vcl aliquts pcxurniac 
horam in die ieianij , & comedac cibos vetitos. 

li h 1 Difpcn 
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Dirpcnfatr, an pofllnt Przlaci quando diibiiant an 
cauU flc fufScicns.vel cugnofcunt , non elTe fuf- 
iicicnccm ad purain d- fpcnfacioncm. ibid. 

Dirpeafare cum cic^o k Rcligionc,qui erat irrcgu- 
lariSiquifnam poUic.vidc RtHgii. 

Difpcnfare in pocna pericgrm Hacuta.an pofllt iu- 
dcx , vide luAcx. 

Difpcnrare quinam podlt cum clericis ,& bcncfi- 
ciariis,nc rccitcnt in perpc[uum,vclad tcmpus, 

vidc Hor4lCMOHU4. 

Dirpcnfarc in interfliciis tncer vnumOrdinem& 
alium,quinampo(Enc,& quxcaufa adidiequi- 
racur,Tide InttrnitU, 

DiifetipRi«,\idc Epi/ct^tu,8c Ldbarsntes. 

Difpcnfaiioan reneac (i Papa» vel Princcps abfque 
caufi difpenfec. 

Difpcnfationem procurans, vcl pcccns,fcienj non 
adcfTe caufam , vci crcdens cam adciTe^an pecccc 
morcalicer. 7 

Ditpenfatio in prxceptis hnmanisfaflafmecaufa, 
vt fic morcaiis , vd vcnialis , quid fic pcnfan- 
dum. ibid. 

Difpcnfacio an in primo vfu finiacnr. i f 

Difpcnfationc vccnt , qux in prtncipio futt iufta,fl 
temporcquo vtitur omnis cauiaccflct, an pcc- 
ccc. ibid. 

Difpenfacione vtent ab Epifcopo fine iuAacaufa 
concelfa in fuis conftitutionibus fynodalibus, 
vcl aliit promananiibus ab ipfo,vci in lcgc iciu- 
nij ,& ladliciniorum, an pcccet vcnialicer , vcl 
morialiicr. xi,Sc 14 

Difpcnfatioan teneat Ci Epifcopi &a!ijPrxlati in- 
feriores difpcnlenc in lcge icinnij,& iadicinio- 
rum,& in aliisi lcgibus Pjpx. . ij 

Dilpcnfacio an aliqua rcquiratur, vc poll Trident. 
dcncur fimul omncs minores Ordines, vbi erai 
ancca aliqua confuccudo , cos limul dandi , vide 
Or<iints rmneres. 

Difpfn/AtiM iViincipc Cinc iuflacaufain iurehu- 
mano an Cii cucus in confcicncia, vtcndo difpcn- 
raiionc. f.i.f.ti 
An ver6 peccct morcaiicer, vcl cancum vcniali- 
ter. iz 
Quid \<et6 diccndum, ii caiis difpenfatiocfTetin 
iure diuiiio. 1 3 

Et quid fi lalis difpcnfacus in iurc humano vca- 
tur difpenfacione cum graui dccrimcnco & 
iniutiaaliorum. 14 

Diffoture id libicum dcbonis,&c.vide B»n* iornre. 

Diiirihuii» nn poific ficri inter decem virgines , Ci 
ccdacor iubeac didribui inccr viginci virgincs 
maritandasatiquam fummam, & non rcperian- 
ciir.nin dccem. 4.1.60.9 

DiHributiones quotidianas an , & quas ainitianc 
obctncntcs canonicatus , portiones , dignitates» 
& .ilia bcnclicia in Ecclcfia cathrdiali.vel colle- 
giali , fi non rccipiant Ordincs icquilitos infra 
annum. , 7.1.48.7 

Docere, vidc Feffnm. 

D«/m qiiidnam fir. 6.%.6.t^ 
DorHicilium habicaciones habent an intelligacuc 
originat i) nomine. 4.1.19.1 
Demiciltum qualiter contraharur rationc bcncfi- 
cij EccicfiaHici. 7.1.1).! 
An fxcuUiis clericus domicilium habeat in loco 
vbi habct bencficium non poftulant rcfiden- 
liam,fi ibi nnn habiccti & qutd Ci non condi- 
tuac domiciiium. 1 



Quid dicendum C\ bencficium rcqutrat refiden- 
ciam. ) 

Et quid fi in hoc cftfu clcricus abficabenefi- 
cio. ^ ^ 

Quid fi alibi habicet virra dccennitim. j 
Domiciliura raiione beneficij acquilitum finicur 

bencficiodimiiro. ij 
Domicilia an dicacur habcrcplura ,hal>ens plura 

bcneficia rcfidcnciam requireniia. 1 7 

Domicilium non amiccit in locis in qutbus dc ture 

habebat.habcnsdomicilium in loco bcneficij re- 

quirencis rcfidcniiam. t8 
i^ffmfmMndonacionis caufa mortis,& legati an (la- 

tim pod morccm drMuuitis, & tcllaioris trans- 

fcratur in donacarium,& 4c£acariuin. 4. 1. 

Dominiiim rei legatx ^ quo dic ad lcgatariumper- 
tineac flando in iure communi. 4.1.16.1 
Quid vero diccndum ilandoin iureregni no- 
uiore. x 
vbi an fic nccctliirium expcAare diem adiclo- 
nis hxrcdicacis, vci morcero. 
Et quid fi legetur aticui ccrtutn quid in quanti- 
tatc.fcd iiiccrtum in indtuiduo,vc^u6d den- 
tur alicui coc mcnfurx criiici,vini,&c. 4 
Deraintu cemporalis,vidc Ittdtx.ii Ftfldnjtufojfmt 
{nfiituert. 

Dominian pollint accufarii/cruis. 6.1.J0.J 

Duminusqua corrcftione tencatur corrigcrc fcr- 
aum an ludiciali , & coerciciua , vcl foliim fca> 
ternali,& moncndo. 6'>-4<f 

Doininus an ccncaiur arcere feruum aconcubina 
expclicnJo cnm dumo , & compcllcrc familiam 
ad iciiinia Eccicfix. ibid.f 

DoitMarim quid ccncacur rcflicucredonanti dona- 
ttonc poftca rcuocata , quando res donaia caufit 
moriis tradiia eft donacario in vicadonantis. 
4.I.IJ.IJ 

Dondtio caufa mortis in quodifferaia donatione 

inter viuos. 4.1.1).! 

£t an potius vltimx voiuntatit accedat. ibid. 

An aucem cx ca pofTit deccahi falcidia. 1 

Quam vero folcmnitatcm rcquirat. f 
Donatio caufa mortis qux fit. 4.1. i).^ 

Et an vt talis fit , (ufficiac ficri ab infirmo , vel 
vc habeacuc mcncio morcis, vcl pcrtculi, lic^c 
non exprimac donans cx ea caufa donare , Sc 
(|iiid fi donans vcacur vcrbo ^r//»^, nulla 
fada inencionc morcis, vcltradat in vitarem 
dunatam donatario. ibid. 

Quid vcr6 dicendum , fi confVci habuifTeani- 
mum donarc intcr viuos, vel mortis men- 
lio efTct dilationis cauia adicda in verbis 
exequuiioncm importantibus , vcl morcis 
mcncio , vcl periciili ft3C,non vt fit caufa do- 
nationis , fcd vt fic refignatto icniporis a quo 
donatio incipiat , & quid fi in ea hat nicntio 
hxrcdum , vci dcficiat folemnitas rcquifica in 
dunatione caufa morcis : vei apponacur ciaa- 
fuiade non reuocando : vcUnramcncumap- 
ponacur ctiam in vcrbis cxcquiuiuncm aAus 
inducencibus,quo promittit non reuocarc:& 
qutd fi apponatui finiplicicer , vcl mcriia 
donaiarij. 8 
Donatioan prxfumatur in dubio inicr viuos, vel 

caufamorcis. 9 
Donacio caufa moctisan icquiiai iutcrcgio prx- 

rcDtiam donatarij. t o 

Quibus 
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Quibrfs aiit*m modts reoocetar. 1 1 

cum quadam limicatione. H 

Donatio ctufa morcit an ceflTct , fi donatorem ex- 
prcfic pcrniceatiquando dccedit flnealiquo hx- 
rede. i j 

An vet6 reuocetur per profcllloncm donantts in 
Religione. ' 14 

Donacio caufa mortis tn fit inualida,n dcHc folcm- 
nitas iure requinca. 4.i.i4.<; 

Donatio fi€ti, in pocnam mutacionis teftamcnti an 
valcat. 4.1.18,1 
£c quid Ct pccna apponatur reuocationi certi le- 
gati,vel fauorc piz caufz. 3 

Donatio reuocabilis an ipfo iure reuocetur propter 
ingratitudinem. 4.1.38.10 

Donatio inter viuos an cenfcatur in dubio fa<Sa 
animo corapenfandi dcbitum lcgalc,fcunccefla- 
rium. 4.X.IJ.I7 

Donatio feu inditutio modalis , in quo difFcrat k 
donationc.fcu inftitutionc conditionali. 4.3.10. 
9 antcmcd. 

Donationcm.vcl inftitutionem an faciat modalem, 
fcu conditionalcro,didio dummodo , vci , vt. 
ibid.pod med. 

Donaiio remuneratoria vt dicatur,quid fit necefTe. 

4-3-J8-1 
Donacio,vide Ntpts. 

Dnmtrxn ftatim tcneatur reftitucre , &: donatio 
ipfo iure cenfcacur rcuocata , quando reuocatur 
ob przfumpcam donantis contrariam volunta- 
tcQi. 4.1.38.8 ad med. 

Dontti Rcligionum an vtantur priuilegiis Reli- 
gionum contra ipfos Rcligiolos , vidc Pruult- 
gium, vbi alia. 

Dormierites , vcl dormitantes inter recitandum, vcl 
Milfim audicndum,vide Mijf;&i li^tit4ndi. 

Dos an poflit afllgnati pcrexccutorcs fccminis pro- 
pinquis tcftatoris cx fuo gcncrc dcfcendentes, Ct 
fitit ex icgitiiuo matrimonio natz , licec proce- 
dant ex cali ftipite pet parentcs illegicimos. 
4.1. 61. 9 

Dos, vide Extejftu. 

Dotis fimplcx tradicio. quz cotnpucatisomnibus 
bonis pacris cunftituat .rqualcm parccm cum 
alio quouis filio , non folum in icgitima , fcd 
ctiam in tcrtio,& quinto.an tcncat. 4. 1 . 3 6.8 

Dorm, vide Tefltitor, 

DHhitMnt an fua dcnunciatio C\i profutuca, vtrum 
tcneatur ad iilam, vide DenuticiMtio. 

Duces aperientcs altenas lit teras in bcllo ad obuian- 
dum malu publico,an pecccnt,vide LitttT*. 

E. 

ECclt/U an pofllt cum autlioritatc fuorum ad- 
miniftrationi ftare , vcl non ftare con- 
tra£hii gefto Hne debiia folemnitate : & C\ no- 
lit ftare , an teneatnr reftituctc prctium in 

Suantum fadla eft locupletior. 4. 1. 15. 1 ad 
ncin. 

Ecclcfia anpoflic difpcnfare , vt nullus dics fcftus 
culcui diuino fpecialicerfic deputatus. 5.1.1.4 

Ecclcila an gaudcat immunicace, neconfugientes 
ad illam extrabantur , vide Locm gMtdeniitt im- 
fmnitMt, 

Ecclena, vide Cttptm .Cttrctr, Confufftns, & Di- 
linifttens. 

Aii vcr6ad EccIcHam confugiens proptetdebita 
Tb.Stinchei, Conjil.morat. Tom. II, 



fruatur priuilcgio nc ab illa extrahatuf. 6.\.i.% 

abEcclclia an poQit abduci.qui exiftens in carccre 
pcciit liceniiam cxcundi , & illa obtcnta , iuta- 
mcnto przftico de redeundo ad Ecclcliam con- 
fugit- 11 
Quid dicenduro de eo,qui fugic ad Ecclcfiam,& 
fugicncem iudcx afpedlu , & curfu profcqui- 
tur. , , 

Ecclcfiam obfidcrean poflit iudcx vt dclinquenti 
qui ad illam confugit , vidlus, & alia neceiraria 
nondcferantur. 6.1. 13.4 

Ecdefia non tolcrat peccata infamia notata,frd fta* 
cimiubctinquiri,& puniri. 6.^.4.1 

Ecclcfia an pofllt crigi fine audoritatc Epifcopi. 
6.9.7.1 

Et quid fi erigatur in loco exeropto. } 
Vcl Ecclcfia cathedralis erigatur. 4 

Ecclcfia non potcft faccrc.vtconfccratio Euchari- 
ftix fiCii a faccidotc quaniumcunquc prohibito 
confccrarc.non teneat.7.1. 1 1.4 paulo poft init. 

Ecclefix immunitas.vidc Ptrcutiens. 

Ecclcfiis an fit ipfo iurc priuatus , qui non confe- 
cratur intta tempus a iure przfixum , vidc Con- 
ficrMtio. 

Ecclcfiz vtilitas & ncccflitas.vt poflit in intciftitiis 

difpcnfaii,vidc Interflitid. 
Ecclcfiaan przcipint adlus internos. 7.1.18.18 
Eccle/i^SHctt^ iudcx,vidc ItsdtxettUJiMninu. 
Edtntes carncs , Sc la(flicinia in dicbus prohibi- 

iis,&c. vidc leikniufn. 
Ediihtm.vidc PriuiJe^Attt perfint,8c Inrattstmim, 
Edidlum fupcrioriscum vi obligandi ad dciiucian- 

dum quantum temporis durct. 6.1.15. 1 ,.-id 8 

Quid dicendum dc cdidis , quz fiunt in vifita- 
tione populorum,vcl parochix. i 

Qiiid dc inquifitorum cdidis. ibid. 

Quid de ediAis, quz publicantur in Quadrage- 
fima. 4 

Et quid dc cdidis,quz publicantur in aliis tcm- 
poribus. 5 

An vcr6 qui dclidta non denunciauit tempore in 
edidlo contcnto , teneatur ad dcnunciandum 
tranfadlo tcmporc,quo eA'\6i\im obligar. 8 
Edidla iudicum ptxcipiciiiium gcncraliter denun- 

ciaremalcfadtores an fint iulta. 6.i.i£.i 
ad Edida rcfpondens vt tcftis,&rcfpondcns vt dc- 

fiunciator, quid diffcrant, & ad qnid tcneaniur. 

6.i,i7.pcr tot. 
pcrEdidlaquandoquis vocctur vt tcftis,vel vtde- 

nunciaror,ex multis potcft colligi. } 

An vclint iudiccs.vt quacumqucvia roanife- 
ftcntur dclidla ,& noii cogcredenunciantcs 
ad probandum. 4 
ad EdiAa generalia furiiim non manifeftans, qudd 

illisinanifeftari iubcturanpcccct. 6.5.4.1 
Eitdw a Rcligione, vide Rtligto. 
EltEHo, vidc Elij^trt. 
EltSor, vidc EUftrt. 
EUtittoJjHarum omiflio, vide Otttijfio. 
EligtrttCcu dcclarare intra aniium , aliudve tempus 

ad cxequendum defignatum,an tcncatui is.cui i 

teftatorc eledio , feu declaratio commifia eft. 

4.i.5i,i,&:3 

Eligcrc vnum folum pauperemjan poflii.vcl lenea- 
tur inter plures diuidcre is,cui pauperum elcdio 
commKra eft. 4.1.60.7 
An vero iudus reftitucre vnamrcm vnicxcer- 
ris , poflit pltues cx cis cligcre , & iulfus dare 
H h 5 hofpitalt. 
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horpiuli, vel conftruere vnum hofpitalcpor- 
ncduobusdarc,vclvnumconftiucrc. 8 
JEm^n) vicariam.vidc PcenM. 
Emcrc & vcndcrc in dicbus fcflis an Ht pcccatun 
morcalc. f.x.ij.i 
Quid vcru diccndum fi adllt confuctudocmcn- 
di,& vcndcndi iii fcdis. 4 
Et an in nundinis. f 
£c quid.li non Ht magnaoccupaiio. i'> 
An vcro liceat cmerc, & vendcrc vcrbis, Sc con- 
fabulatione contrahendo : & quid fi rcs,quz 
venditur.ntprarfens. 17 
Emere vendcrc in dicbus fcHis vina, hcrbas,f: 
frud1us,carncs,& czccca nccclTaria pro vfu illius 
dici,an liccat. 9 
An vcro hoc liccac ad gulodcacem. 10 
Emerc,& venderean liccac ex confuccudine in di( - 
bus fcflis in audhonibus publicis. i x 

Emftar rcrum Ecclcfi.T, vide AHeitMio fdEla. 
Empcor an pollit requirerc hxrcdem,& fi rcnucric, 
mediance iudice cogcrc,vc racificcc vcndicic- 
nem fibi ab cxequucocc icdamcntario fada.^. t . 

Ep'ifctp4lu Ordo , & Epifcopi chara£lcr, an ficms- 
ior prclbyrcrali. 7'>.9.' 
Epifcopiilis ciiaradcr an rcquirac dc nccclfitats 
Sacramcnci chara^^eccm facerdocalcm. 7.1.14.8 
An valeac confcccatio abfque faccrdoiali cha- 
radcre. • ibid. 

Quid dicendum fi aliuj Ordo \ facerdoiio de- 
ficiat. 9 
Efifctpdtu* an fic verc & propric Ordo , & fic Sa- 
cramcntum, & charadctcm impriinac,grattam- 
queconfcrat. 7. i.9.i,i,& J 

An vcro ordinctur ad Eucharil^iam. 4 
An fic diuprfus Ordo a faccrdocio,ac diuetfum 
charadercm dc nouo imprimac , vcl fic vnus 
ordo cum illo. f 
Vbian faccrdotium necenarioprzfuppon.-it :an 
ver6 in fua cdcncia illud includat , vcl ficfu- 
perior ordo fine prcfbyccracu. 6 
vbi quid lic Epifcopacus. 
td Epifcopacuin promoucndus an dcbeat necefTa- 
rio cnTc facerdos. 7.1.14.11 
Epifcopacus requiric adiufubdiaconacum,& ad ca:- 
ccros ordincs potcntiam. 7.1 .48. j 

dc Epifcopacui ratione quoad iurifdi^ioncm i cll 
viusrationis. 7.1.)). 18 

Epifitpiu , vide Suptri^r , Disptnfkrt , Ttif/uar, 
Dofuiiit. 

Epifcopus an poQIc dclegare ofHcium excquutoris 
fubdito.&cum compclIcre,vt excquatur^quan- 
do ad cum dcuoluitur cxcquutio. 4. 1. 41. 
16 

An vero i$, quem poted compcllcre , dcbeat crtc 
Clericus. 18 
Epifcopus an fit exequutor tcflamenti.fi cxequutu- 

rcs nominati pcr tcdatorem nolini acceptarc 

ofhciura. 4. 1.4). 7 

Epifcopus , vidc Extquutio ttnamtmi, & ExtejMMitr 

vniu. 

Epifcopiisan podic excqui , quando cxequutor te- 
ilamcntarius c(l maxime didans. 4.1.4^.6 

Epifcopus an ponit fc, vcl aliuin fiibQicuerc vno cx 
cxequutoribus morcuo, vcl .ibfcntc , vcl nolcnce 
exequi. p 

Eptfcopus an poflic pn(> annuin coiii|)cllcrc ad exc* 
quucionem excquucotcm tcllamcntatium , *" a- 



tra annum non fuerit cxequutus. 4.1.; 1.8 
Epifcopus an poflit cogcre cxcquutorcs , vcl hcre- 
dcs.vt tclUmcntumcxtquantur : & ircuinbaid 
cura, vt cxcquutirvi mandctur tcftamcntum. 
4.1.54,1 

An vcro hoc pt CTi. ulum quoad lcgata pia , vcl 
ctiam quo ad non pia. i,& ) 

Et an cos poflit cogtre incra quinque mcnfcs, 
alitidve tcmpus>aibitrarium ctiamquo ad le- 
gata profanaper ccnfuram Ecclcfiafticam.vd 
pcr interdiclum adminilUacionis bouorum 
dcfundi. C 
Epifcopi an hodie moneant pcc conAicutiones fy- 
nodales,vi incra tcmpus iucc conccirum exequu- 
corcs ccdamcntarij , vcl hzccdcs adimplcant te- 
Aainentum. 4.1.54.11 
cnm quadam limitatiunc. 1 1,& 1 ) 

Epifcopi nominequiiiam incclligantur in iis , qux 
pcrtincnt adexcquucioncm , coaAionem,& dc- 
uolutioncm tcdamcnti. i8,&i9 
Epifcopus quinam fic, ad qucm dcuoluicur cxcquu- 
lio : & qui poccll compcllctc exequucoccs tc(l.\- 
mcncacios. ix 
Epifcopusan poflii f? intromittcre, & cogcre exe- 
quutorcs ad implcndum tcHamcntum ,licct te- 
Aator iubeat nc id puflit : & an pofllt peterc ra- 
tioncm, quando trilator committit cxcqutttori, 
vtfccundiimfuam confcicntiam cxcquatur. 4.1. 

Epifcopus an pofllt Icgatum commatare quando 
non potcll implcri , & fic inaliud cll commu- 
tandum. 4i-f.i 
An vcr6 vt hoc pofllt requiratut etiam confen- 
fus hzredis.& lcgatarij. x 

Epifcopus an poflit commutarc lc ^itum rcli<fVum 
pro calicc . vc) rcpatacionc Ecclci.x, quando ca 
non habct opus. 4 

Epifcopus an ncccllati6 dcbcat commutarc in finii- 
lcm caufam piam , vcl lat fit in quamcumquc, 
quando lcgatum non poted implcti , & Cic in 
aliud e(l commucandiim. 4.i.<.x 

Epifcopus an poflit de cunfenfu patroni , vcl ipfius 
hztcdu in aliquibus cafibusahcrarc vltimasvo- 
hintatis. 4.i.7.i i.ad 4 

vbi an poflit confctre bencficium aliter , quain 
eius natuta didat,& alia mulia. 

Epifcopus , & excquuior tcflamcnti an poflint de- 
dcdinaie locum Ecclcfix condiucndx.fi Icgctui 
aliquid , vt conilruatur Ecclcfia, & non deliine- 
turlocus. 4.x.8.( 

Epifcopus an pofllt cum .nliquo difpcnfare,» vt non 
iciunct. 5.1.5.16 

Epifcopus an peccct , & tcncat difpcnfatio , fi fine 
cnula difpcnfct in fuis conftitutionibus fynoda- 
libus proman.intibus ab ipfo. xx 

Epifcupus an poflit, & dcbcat transfcrre tciunium 
vigilix alicuius occurrcns in aliquo roagno fe- 
ilo in dicm anrccedcniem , & faccre , vt in illo 
magnc fcfto comedantur carncs : & an hoc pof- 
fit circa iciunia quatuot tcmporum. 27 

Epifcopus , & parochus an pofl[inc difpcnfare, vt 
quislaborec in aliquo fcflo. \.x.io.6 

Epifcopus an poQic cflc Aduucacus.vide P*tr»dnari. 
An veru aliquando pofllc cullcre infamiam, 
vidc InfitmiM. 

Epifcouus poccd dclcgare laico cau/asclcricorura 
mcrc ccmporalcs, non vcro criminalc$,& fpiri- 
tualcs. <H 1.1.7 

Epifcopn; 
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Epifcopus an pofllc dclcgarc laico potcflatcro cx- 
cominunicandi. 8 
Epifcopi an habcanc priuilcgium vc non podiuc 

compclli ad ccflificandum, yidcTiflitmmum. 
Epifcopi lcx quocuplcx iu. 6.9.1.1 
' Epifcopi an habcant fub fua cara iurc canonico 
Rcligiofus Clcricos,& laicos. 6.9.1,8 
Ec quid (i ccllator , vel Fundator pofuidcc qudd 
inflicuiio non fpc^arct .nd Epifcopum. 9 
Epifcopus an poilit de iucc communi fcclcra in- 
quitcrc,iudicare , & punirc quofcumquc Kcgu- 
iarcs. 10 
ad Epifcopum an dcuoluatur corrigcndi potcdas fi 
Prxlatus Regulatis ilt ncgligcns in cxcmpto- 
rumcorrc^ionc. 6.9. 
Epi/copus non poteft cognofccre dc caufa in du- 
bio an iurifdidio contra Rcgularcs exemptos 
ad ipfum pcrtincat. • }4 
Epifcopus an poflHc^cogerc ad claufulam Moniatcs 
exemptas. 7-9.». i 

Epifcopus , vel alius Prxlatus an pofllc in Ecclc- 
/lam cxcmpcam , iniiico Prxlaco & Rcgularibus 
conuocare pcocclTiones , cclcbcacc ordines , & 
compcllcrc Rcgularcs exempcos, vc in monailc- 
rio retincanc reum vicc carccris. }7 
An veri) poflic vihtare Rcgulares excmpros. jp 
Epifcopus an poHIc proccdcre pcr ccnf iras concra 
ezcmpcos celcbranccs in oratorio ab Epilcopo 
non dc(ii;nj:o , & nun dcbicis horis , vcl obfcr- 
uantcs in Milfaaliquas ccccinonias fupecilicio- 
. fas, vel alia , quc Epifcopo indeccntia iacciHcio 
vidcancur. C.^.i.j 
Epifcopus an pofllc cxaminarc cxeropcos ad ordi- 
nes recipiendos. 8 
Epiicopus,vidc Exrmpii, Eximere , OrdinArtM , vbi 

mulcacirca cxcmptos. 
Epifcopusan pofllc omni appcllacione podpoilca 
componcre conccouccltas omncs de pcxcedcn- 
tia, qux oriunrur intcr RcguUres , & fxculares 
in proccOiunibus piiblicis,&: in his.qux fiunc in 
tumtilandis dcfun^orum corpocibus , & in dc- 
fercnda vmbella , & limilibus , & compellere 
excmpcos , vt ad publicat proccfsiones con- 
fltianc. II 
Epifcopus potcft corapellere exempcos.vc Nouiciis 
rcriituanc omnia, qux fua cranc li vclinc ance 
profcfsioncm abire. ij 
Epifcopus an pofsic liccnciam conccdere ad no- 
uum roonallerium con Arucndum. 6.9.7. 1 
An ver6 ncneceiraria Epilcopi licencia iu con- 
(IruClionccuiunibcc Ecclcllx. 1 
Ec quid diccndum ft locus (Ic cxcmpcus. j 
Vel etigacur cathedralis Ecclcfia. 4 
Epifcopusividc/^^j^/c/f, vbi aliqua circa Epifcopi 

conlcnfum in conllrudlionc Hofpicalis. 
Epifcopus an manum imponac fupcr caput ini- 
ciandi Diaconatu , vcl Subdiaconatu , &qt)ld 
tunc dicac , & an illi cradac Euangcliocum li- 
brum aliquid diccns. ' 7.i»5.i 
Epifcopus cx fua ordinacione poceft confecre ocdi- 
ncra , & coniicmacioncin. 7.1.9.1. mulcoance 
mcd. 

Vbi an Epifcopalis ordinatio pofsit repcti. 
Epifcopusan (it maior Cardinali Prcsbytcro, vidc 
CarJinalii. 

Epifcopuriurc diuino excedit llinpliccs faccrdotcs, 
tum ocdinis poicflacc , tum iurifdicltonis. 7.1. 
11.4 



Epifcopus an diiTcrat it Papa , Archiepifcopo , & 
Patiiarcha potcllatc otdinis,^: iunfdidtionis, 
vidc Piipa. 

Quandu vcro imprimatur Epifcopo charadlcr, 
vidc Ord», vbi inulta. 
Epifcopus an pofllt commitcece nmplici laccrdoti 

vt ptimam tunfuram confcrat. 7.1 . 1 8. 1 

Epiicopus, vidc Ctnfiantit, Sc Dimijferie liitr* , v bi 

mulia. 

Epifcopus titularis an pofsic priroam tonfuram 

confcftCi vidc Tonfarji. 
Epifcopi bcncficiaquando vaccncvide Ikrtefuia. 
Epifcopus an pofsit otdines confcrrc finc Canoni- 
corumconlcnfu. 7.1.10.1 propc fin. 

Epifcopi proprij liccnciaan cequiracur, vc quis oi- 
dinccucabalicno Epifcopo. 4 
Epifcopus an pofsic non iibi fubdicum ocdinace 
fpc racihabitionis pruprij Epifcopi. 1 5 

An vcro ordinacio fadia ab aticno Epifcopo 
cura fpc racihabitionis pcopri],fic icrira. 14 
Epifcopus an pofstc racam habccc ocdinacioncm 
fadtam ab alicno Epircopo. i },& 1 7 & 7.1.18.8 
Epifcopus qui conccfsic liceras di.'ninbtias poced 
cas rcuocarc. , 7.1.10.18 
Epifcopus alicnus an pofsit in aliquibus calibus 
aliqucm orJinarc fine liccncia pcopcij. I9,& 10 
An loluin Clctico!,vcI cciam laicos ; & qui iain 
Epifcopi hoc pofsinc. 1 9 

Qups vcro familiarcs ordinarc aliciius Epifco- 
pus finc licencia pcopci),pufsic. 1 1 

An folum illos familiaccs.qui dumeftici & coni- 
mcnfalcs Epifcopi func. 1 } 

An ctiam familiacc5,& fainulos familiatium fui 
ipfius. 14 
Epifcopus poccd llacim ordinare faroiliarcro, cui 
bcncdcium conculic. 15 
Vbian pofsic eciain excraneum ordinare fi illi 
confcrat [).'ncficium. 
Epifcopus titih.^ isan pofsicfuura familiaccroor- 
dinare. 7.1.10.1^ 
Epifcopus alius,an pofsic finc liccncia Papx fu- 
penores ordines promouere ordinatum inDia- 
conum.vel Subdiaconum a P.^>a. 18 
An vcrd pofsit ordinarc prouilum in curia ^ Pa- 
pa dealiquo bencficio. 29 
Epifcopus clc6lus,&: confirmatus a Papa , non po- 
teft antcconfcctationcm fubditos ordinarc , at 
poccll dimillbrias liccras conccdccc. 3 1 

An vcc^ fi Epifcopus nominacus a Rege , ance- 
quam^ Papa confiimacctuc , darcc diroiflb- 
cias , vcl alia , qux ad Epifcopum pcrtincnt, 
excrccrcc , vcl frudus reccpccit,fic intrufus, 
& iute priuacus,& inhabilis. j 1 

Vbi an valcac Papx prouifio illi faCla. 
Epifcopusqui rcnunciauic Epifcopacui , an pofsic 
ordines confcrre. 7.1.10.)} 
An prxfumatur in dubio renunciafle dignicatf, 
vcl loco. }4 
Epifcopus »n,6c qtiibus pofsic ordincs confcrrc, in 
alicna diocccfi de liccntia Epifcopi illius dioc- 
ccfis. } ( 

Epifcopus quandodicaturclTc in rcmoris. 41 
Epifcopus an , & quinam pofsic ordinarc Rclipro- 
fos , & illis dimillbrias concedere , vide JRtli- 
gioftu. 

Epifcopi licencia an reqniracur ad audiendas con- 
fefsioncs.vide E.vtmpti. 

An fac fic cius liccncia ad nudiendas confcfsioncs 
II h 4 fubJiio 
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fuWitorum AbbatibuJ habentibus iurifHiftio- 
ncmqua(icj>ircopalcm.7.i.xi.j muic6poftmcd. 
Epilcopus quinam dicatur proprius alicuius ad 
hunccffcc^kum.vt poflit illum licicc ordinarc , Bc 
illi diroiirocias conccdcrc , vi ab alio ordmetur. 

Epifcopusqulnam poflirordinarc Collcgiales, qui 
funt in collcgioad tcmpus. , y.i.ij.j 
Quinam polltt ordinarc habcntcm pribcndx 
frudtus ad doccndos pucros. i o 

Qulnam Rcligiofos liabcnics bcneficia manua- 



lia. 



1 1 



Epifcopus in cuius diocccfi cft beneficium Epifco- 
po altcrius dioccclis fubic£tum , an polEt ordi- 
narc habcntcm tale bcncficium,& ratiouc bcne- 
ficij proxiinc habcndi.vidc RtntfiLium. 
Epifcopus an pollit ordinarc focium bencficiarij 
fui dicccc^is. H 
Epifcopus quinam lit iudcx competcns qnando 
aciturdcmateria concctncntcbcncficium. 19 
Epilcopus quinam otdinarc poflit ciedum a Rcli- 
gionc. 7.1.X4.1 
Epifcopus aliusan poflit ordinarc cum literis di- 
miffotiis fui ordinari) habcntcm facuhatcm ^ 
Papa , vtordinecur cxtra teroporai fuo tancum 
ordinario. 7.1.15.1 
Epifcopus propriusdans litcras dimiflbrias alicui 
fubdito, vt ordinetur kquocumcjuc Epifcopo an 
vidcatut illi conccdcrc , vt dilpcnfct cum or- 
dinato in quacumquc irrcgularitatc. 7. 1.17.1 
Epifcopiis non poteftdifpcnlarccumfuofamiliari, 
qui cft iuhabilis ad otdincs , ncc in interfti- 
tiis. } 
Epifcopus dans dimilTorias vt quis ordinetur ab 
alio Epifcopo,dcbet difpenfarc in intcrftitiis, vcl 
CTprcfsc committere Epifcopo ordinaturo , vt 
difpcnfct , nccordinaturus ,«lia$potcft difpen- 
fue. 4 
Epifcopus proprius an poflit cogcre fubditos ad rc- 
cipicndos ordincs. 7. 1.19. 1 

Qj^id fi fubditus habeat beneficium cui cft an- 
nexusaliquis ordofaccrci iurc.vcl confuc- 
tuJinc. 1 
Quid li bencficionon fit annexusordofacer.vcl 
cafu,quo Eptfcopus potcft cogerc , fubditus 
reexcufct rationccrimmiscommifli.vcl fola 
fua voluntate, aur ratione impcdimentt non 
proucnicntis cx fua culpa. } 
Etquidli fubditusnullum hibcat bencficium. 4 
Epifcopus antcneacur ordincs concedere petcnti, 
qui non eft (Ibi fnbditus. / 
Quid fi fit libi fubditus pctcns. fi.-^.Sf 8 

Epifcopns non potcft dilpciifarc inxcateadocdi- 
nesrcquifita. y.i.jj.iS 
Epifcopusordinans aliqnem (incbcncficio, vcl pa- 
trimonio, an , & quando,& quo vfque ftaiido in 
hirecommuni tcncatur alcre Cic ordinacum. 7.1. 
J4-6i&7 

An vcrA reneacur alere ordinacuro , qui tcmpore 
ordinationis habcbat bcneficium , vcl patri- 
monium.fi poftca tafu ilUid dcperdatur. 8 

Quid diccndum fi alienus Epifcopus ordinarct 
aliqucm finc partimonio, vel bcncficio prx- 
fentante proprio Epifcopo,veI de cius liccn- 
tia.aut dtmi(Il>riis litcris. 9 

Erquid (i Epifcopus ordinct habentempatrtmo- 
nium , vel bcncficium iiifu£Qcicns ad con- 
jjruain fuftcutatioucm. 10 



Qu^id dicendum fi ordinarus poffet ex artificio 
viutrc , & an in huc cafu poflit Epifcopus ab 
ordinato pctctc vt hbi fcruiat , vcl fccum in 
domo coinmorciur. 1 1 

An verc tcncatur fic ordinatum alcre Epifcopus 
ordinanris Epiicopi fucccllbr. 1 1 

Quibus rcbus confidcratis hxc alimcnta finc 
prxftanda. i } 

vbi quid lub his alimcntis comprchcndatur. 
Epifcopus an tcneatur alcrc curo qucm habentcm 
pattimonium oidinauit , nuUa fada dc pacrimo- 
nio mentionc. 7.1. 59.1 

Epifcopus non poteft difpenfate cum omnino irre- 
gulari vt tonhitam fufcipiat. 7.1.4J.1 
Epifcopus an pcccet tnortalitcr ordinans euro . qui 
ncfcit ofHcium ,& neccffaria ad ofKciuro , &:ad 
talcm ordincm, & an teneatur de his inqui- 
rerc. y 
An ver6 liccat ad facros ordinet promouere,vcI 
admittcrc ad bcncficium , ncfcicntcm rcciia- 
rc horas canonicas. 6 
Epifcopus potcft cogcrc illuro, qui beneficium^ac- 
ccpcauit ncfcicns rccitare , & alia ncceflaria illi 
bcncficiojVt illud rcnuncict , vel difcat necctTa- 
riaad bonamilliusadminiiUationcro. 7 
Epifcopusan poflitdifpcnfarc in fcicntia requifita 
ad licitc minoresordincs confcrcndos. 14 
Epifcopus peccat morialitct ordinans fcicnter in- 
dignos. 7.1.46.1 
Voi quinarodtcaniurindigni , & an poflit ad- 
mittere eum , qui non cft notorius pcccator 
iure, vei fa£lo, vcl ligatus ccnfura. 
An vcr^ tcncatur Epifcopus quando ordinandus 
cft ignotus,adhibercdiligencijm,vcl cxamcn 
vc habeaturcerticiido rooralis dc fcicniia,vi- 
ta, ac moribiis illius , vd fat fit qu6d ncfciac 
Epifcopusordinandiiro cflc malum. 5 
Quinain Epifcopus debear facere hoc cxanpen 
in fxcularibus Clciicis. 4 
An (it etiam hoc examcn prxmittcndum in Re- 
gularibus ad ordincs promoucndis. ( 
Epifcopus proprius dcbcc commhtcre examcn 
Epifcopoordinacuro quando Clcrici fxcalarct 
func ablentcs ab co. 6 
Epifcopo proprio ordinanduminccrrogantedc fuo 
crimineocculto, an teneatur ordinandus iliud 
fatcri. to 
Epifcopiconfcnfusan requiracur vt poflit funda- 
tor capcllanixquxcumquc pa^a.&conditiones 
rcropore fundationis apponcre. 7. 1 .48. 1 

Epifcopus qui in loco polhtroinores ordincs con- 
fcrrc. 7-1.(0.1 
An poflir Epifcopus primam tonfuram fuis fub- 
diiis extra luam diccccfim confcrre.non petito 
Epifcopi tcrritorijconfcnfu. 1 
Quo in loco fint miniftrandi facri ordines. ) 
Vbi quibus vocatis & prxfcntibus celcbrcntur. 
Epifcopus quibus tcmporibus pofsit cclcbrarc or- 

dincs,vidcOr^»,&:7in/ifr4,vbi alia habcs. 
Epifcopo non conccdicur faculcas inTtidrncinnad 
difpcnfandum,vc duo ordincs facii.aur minorcs 
fubdiaconacus vni eadctn die confcrancar. 7. i. 

Epifcopi arbicrio relinquitur quod teropus dcbeac 
intercedereinier vnum,& alium minotcm ordi- 
nciu. 7.I.JJ.I1 

Epifcopusan pofstc in intctftiiiis difpenfarc , vide 
Jnttrjliiitk 

Epifcopi 
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Epifcopi nullam habenc iurirdiAioncm in Rcgn- 
larcj «cmptos. y.i.j^.n paulo podmcd. 

fipifcopus oriiinans non tenccui cxamiiiaic cau- 
Tam (lirpcit(acicnis , an fuccic lcgicima , qnando 
proprius Epilcopus difpcnfat cum fubdico in 
incerlti(iis,& rcinictit ad alium Epifcopum , vt 
ipfumordincc. 7. i.jf.io 

Epifcopus non poccll Clericos minorum ordinum 
ad aliquid recicandum obligare. 7.1.1.6 

Epilcopiis an poflfit difpcnratc cuin fuo fubdico, vc 
fccundum aliud Rccuiauum rccitcc. 7.1.16.1 
Vbi an poflic lcgcs fapxmutarc, auc inillis di- 
fpcnfare. 

Epifcopus femcl.vcl iterum ,non auccm in perpc- 
tuum difpenfarc pocct\ , vc horz'canonicx aliis 
cemporibus quim conftitutis dicantur. 7.1.41.6 

Epifcopus an pollic dirpenfatc cucn Clccicis, & bc- 
ncliciariis ne rccitcnt. 

Epijiolt, vide Liter^. 

E>jititMttt,vc\ Equites, vidc lelumum. 

Equites.vulgo CtmtinUdereStW tcncantor fub mor- 
cali recicarc cas oracinncs ,quas loco l iorarum 
canonicarum prxfctibic eorum regula , vc reci- 
icnt. 7-»-f-t 
An tcncantur in illis recitandis fcruarc intcrdi- 
dum. j 

Exumen facicndum in Clcricisfxcularibus.vcl Rc- 
gularibus, vidc Efifiaptti. 
Quandoiit facicndum cxamcncircamorcs Clc- 
rici (xculatis volciuis ad ordincs pcomoucri. 
7- ••46.7 

An pollit cramcn aliquando omicci. 8 

Excejftt docis an podic Ibluco matrimonio rcuo- 
cari.Si: fitia & cius hxrcdcs tencintur illum aliis 
filiis reltitucre, it pater dcdcrit filix lcgitimx 
iminenfam & ino8Kioramdo(cm,qux aliorum 
lcgirimam tangat. 4.). 59.1 

An veri!) condantc matrimonio pofltt Hando in 
iurc communi rcuocari a viro.& aufcrri. 3 
Quid ver6 diccndum llando iii iurc rcgio. 4 

Exccirus dotis an poflit pcti a viro coniiante ma- 
irimonio , (i pater dct tilix fpurix dotcm cxce- 
dcntcm.fcilicct plufquam quinturo , quod fuiH- 
cicns crat ad aliiucnta. 1 i,ad i ) 

An ver& fotiico matrimonio. 8 

Excommnnicari an dcbcat, qui fecit clcricum voca- 
ri coram iudicefxculari. 6. t.i.ij 

Excommunicari, vidc Peccaitr. 

ExctmmunicMtio ab Epifcopo lata contca laboran- 
tcs in fedis an ligec laboraiucs ob nccciGutcm. 
5.1.18.10 

Ec quid (i cxprimcrct Epifcopus etiamin cafu 
(iccelCcacis. ibid. 

Excommunicacionis fcnccntix an prohibcantur in 
dicbiis fcllis. f.i.i.i 

Excommunicacioncm per cdidalataman incurrat 
non dcnuncians ad mandacum iudicis, vcl Frx- 
lacicrimina, qux funt omnino occulta, &in 
nullius damnum ,pendcnt tamcn in futurum. 
6.1.14.10 ^ 

Excommunicacioncm per edi^a tacam an incur- 
ranc pcrfonx priuilegiatx ad non cellilicandum, 
(i non dentincicnt,vcl non tcHiliccniur ad man- 
data fupcriorum.vide PriuiltfiM* ptrfont. 

Excommunicationem latam ad pctitioncm partis 
contra dctincntcs arma , vcl fcicnrcs nili mani- 
fcll;nc,an incurrant dctincns ,vcl fcicn(,(i ilii, 
qui apud mcdcpofuit fccrcto arma , qtix pctic 



alium occifurus , cgo cius rei confcius ca ne- 
gcm. 6.114.1 
Excommunicationem pcr cdidum latam an in- 
currar dcbiior rci furtiux qui ob inopi.im a.rc* 
Aitutionc cxcufaiur , ncquc tcdis non dcnun- 
ciaiis. } 
Quid diccndum de non rcuelancc occultum. 6 
Excomntunicatortx litcix ad parcis pcticioncm 
editx vt (ibi aliquid icilituatur.&c.quauioKm- 
porcdurcnt, & aii illiscomprchcndaniur fcicn- 
(cs vltimadic. 6 i.ij.6 

Anqui nondenunciauit intra tempus in liteiis 
contcntiim, tcncatur co iranfa^lo dcnuncia- 
rc , & an incurrat cxcommunicationcm iion 
dcnuncians tranfatlo ccmpotc. 8 
Ei^ommunicationcm an incurrat , qui ad cdidla 
gcncralia non inanifcAat furtum.quod illis ma- 
nifcftarciubctur. 6'J.J-J 
Excomniunicationis fcntcntia lata ab oidiiiario 
contra Rcgularcm cxcmptum eft ipfo iurc nul- 
la,& in ncutro foro fcruanda , licct ignorct pri- 
uilcgium excmpcionis. 6.9.1.18 
Vbi quid diccndum quando excommunicai 10 (it 
Uta contra confluentcs ad moIcndina,&: fut- 
nos, &:c. Sociccatis. 
Excommnnicatio non eft punitiodclidli prxtcriti, 
nec poceft pro dcliclo prxierito imponi,('cd pro 
futuro. ) } 

Excoininunicatio latacoViira appcllantrm ad Pa- 
pam c6 quod citatusii (uo iudicc non compa- 
ruit,ncquciefponfalem milit,an tcneat. 6.9.4.1 
Excommunic4tti4, vidc jidutcMti». 
Excommunicacus an podit cllc excquucor tcfta- 
mcnci. 4. 1.40. 11 

Excommunicati an gatidcant priuilegio ncabEc- 
clclia cxtrahancur. 6.i.8.t 
Excommunicacusan (it piohibicus accufarc , &:in 
quibus dclidis. 6.1.) 0.7. 

Excommunicatus an pofTu dicere ofiicium diui- 
num cumaliis. /-i.J^ ^ 

An vero podic diccrc , Dominm zttifiHm , ciira 
recitac. f 
Exemptionu priuilcgia an polTit ordinarius cxami- 
n.ircquando noca non lunt. 6. 1. 1 6.6 

Qiiid li linc dcroi;aca falccm pcr claufuIani,A'ei» 
eijl<tntihiu tfHi^^mfcnm^e cUufnlu . 7 
Quaiido ccncantur Rcligioli cxhibere ordina- 
rio huiufmodi priuilcgia. 6 
Exempcio quoruplcx lic , & quxnam exempcio (ic 
pcrfonaIis,quxnam localis.6.9.1 .} vbi an pcrfo- 
nx mancanc cxempcx loco cxcmpto. 
Excmptio pcrfonaiis quibus vcrbis inducaior. 4 
Exempcio quibus vcrbis ccnfcacur a Papa conccdi, 
vidc PsfA. 

Excmptione concefTa Rcgulacibus an fiat iniuria 

ordinariis, vidc Ordinaritu. 
E.vemp(ionis piiuilcgiaRcIigtonibusconccna funt 
amplc intf rprctanda. 6.9.1.40 
Excmpcio.vidc Mendic*ntei,Si BuBi. 
E.xempti an ratiunc dclidi fortiancur fortim, tra 
quod fubiiciancur iudicibus illius loci in quo 
illud commiccunc. 6.i.i6.a i,3d f 

Quid quando cxcmptio non cft nota an prdtt 
ordinarius exciupcionis priuilegia exami- 
nare. 6 
Qjid (i priuilegia derogata (int falrem in par- 
rcm,&: quid li connncant claufulant \ t dcro- 
gati non intcUigantuc nili dc illis fiat fpc- 

cialis 
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cialis mrntio , & detur lcx derogans in hunc 
moduro : Dtra^dmM frinilegia ^iuUHm^ut, non 
ebfldmibm quilfufiMmqut fUufulu. 7 
In qiio dilfcrimt cxcmpti dcgcntcs «tra , vcl in- 
tta monaftcrium. 8 
Excmptus quuiam dicatur. £.1.16.1 &6.9.1.X 
Excmpti ptiuilcgtum an cxtendatar vhra locum. 

) ad lin & z( poftinit. 
Exempti ob priuilegium an eximantur pcr hoc ^ 
iurifdiaione Lcgati dc latcrc, & aliorum Lcga- 
torum. '9 
Ex«mptum corrigcndi potcftas ad qucm dcuolua- 
tur ncgligentc Prilato Rcgulari in cxempti 
cdrrcdione. »6 
Excmpti in cuius manibus poilint rcnunciarc bc- 
ncncio quod habcnt. ' i S 

An vcr6 tencintur ad ius reucrcntiale Epifco- 
po.& in introitu illi obuiam irc.dc honorcm, 
qaein ali| faciunt , faccrc. 36 
Exempti in quibus finr fubicdi ordinariis pofl 
Concilium Tridentinum. 6.j.i 
An poflint fmc Epifcopi licentia pridicarc , ac 
confc^Goncs aiidire. i 
Quid diccndum fi Epifcopus finc iufta caufa cos 
nonadmittat. 7.1.11,6 poft mcd, 

An pollint ab Epifcopo puniri li cxtra clauftrum 
dcgant,& ibi dclinquant. 6.9.1.1 
In quibus cafibus poffint cxcinpti coram Epifco- 
po conneniri, & quid diccnduni fi inaa mo- 
naftcrium dcgant ,&cxtra dclinquant. ibid. 
& fcq. 

In quo vcri generalitcr diffcrant excmpti dc- 
gentes intra monafterium ab excmptts dc- 
gcntibus cxtril. J 
Qiiid veth intciligatur inTrident, ca^.x^.pjf.y. 

dt rrfarmm.YTx caufas mcrccdum. $ 
Etqtixcaufz intclligiintur mifcrabilinm perfo- 
iiarum in d. lctrtto. 6 
Exempti non potltmt celebrare in orarorio nifi ab 
Epifcoprt dcfigti.iro Sc dcbitis hoiis. 7 
Exemptt an Sc quoufqUc runcant fufpcnfi fi finc 
licentia ordinjnj.vcl parochi aliquos matrimo- 
nio coniunxcrinr.vcl iam coniunAos bcnedixe- 
rint,id cft.fr/^rf». 8 
Excmpti ftudiorum caufa ad Vniucrfitates mifli in 
conucncibus lubiiarc dcbenr. 9 
Exempii.viJc Xetigit/i.Sc Ahndicantts. 
Excmpcus dcbft caufas allcgarc coram fuo (iipc- 
riore 6c ordinario , Ci allcgct vi cmifilfc profcf- 
fioncm,vcl antc artatcm dcbitam. i s ad fin. 
Exempti citati ab ordinario an tcncantur cotam 
ipfo priailcgium excmptionis exhibcce. 6,9.4. 
i,& 1 

Exetnptus an & quomodo probarc dcbcat fc clTe 
cxcmptum. 6.9. j.i 

ExttjMuiiont tcftamenti commilTa , fcu rcHAa i te- 
ftarorc propriis fratribus , an ccnfcatur forori- 
bus dcicgata. 4.1. 40.7 

Excquutio tcftamcnti an competat hzredi,quando 
tcftator niUlum exequutorcin nominauit. 4. i. 
■4}- « 

An vcr6 in hoc cafu Epifcopus poflit fc intro- 
mittere. 1 
Vel faltem fi aliquod Icgatum fiai ad rcdemptio- 
ncm captiuorum. ) 
Ciii vcr6 Epifcopo hoc incumbat. 4 
Exccjumio tetiamcnti an transfcratur ad officium 
iranfado anno, fi excquator fiierit nrgligcns in 



adimplcnda voluntate tcftatoris. 4.1.^4.8 
An vcro tcquiratur aliqua monitio, & tranfaiflo 
anno cftct cxcquutoris oSiciuin. 10 
Et qtiid fi bis moiiitus cxcquutor , vt intra cer- 
tum tcmpus excquatur voluntatcm dcfun^i, 
exfqui intraillud tcmpus noluerit. ij 
£.rf^«ror fcntentiz. vidc AfinifitriuMcu. 
Excquutor tcftamrnti an dcuoluatur ad Epifco- 
pum,fi abfolutc teftator id prohibeat,& non pro- 
nidcat alium.ad qucin dcuoluatur in calii ncgli- 
gcnti.r. 4.i.5f.5,&tf 
Quid vero diccndum, fi tcftator aliiim cxccuto- 
rem fubftiiiut in cafu ncgligcntix ptimi cxc- 
quutoris. 7 
Vcl dinerit tcmpus legitimum ci non nocerc , Bc 
libcram cxequutori commiflioncm rclique- 
rit.vi cum voluerit.cxcquatur. 10 
Vel tcftator dc(ignaucrir,quid fit agendum de lc- 
gato in cocafu.quo fua voluntas ob cxcquu- 
loris ncgligcntiam non fiierit implera. 1 1 
Exequutor rcftamcntarius.viiic Ttmpm. 
Exequutores tcftatncutarij aii poilint clll: cletici 
fa:cularcs.& laici. 4.1 40. i 

An vcr^ poflint fimul cxcquutorcs dcpuuii dc- 
ricus, & laicus. x 
Excquutor tcftamcnti ar^ofsitcircminor viginti 
quinquc annis. 10 
Exequutor tcftamcnti an pofsit clfc mutus , piodi- 
gus, aut furdus. 11 
Exequutor rcftamcntartus , vidc ExctnmsunicMiu. 

yirtiltr.Si Ligutum. 
Exequutor dcfignaius a tcftatore an przfcrarur 
Epifcopo , vel alij priuilcgiato a Papa , vt poflit 
recipcic rcliifl.-iad pias caufas. 4.i.4{.f 
Excqnuiorum , & tutclnrum datio an confcruetur 
rupco rcftaincnto cxctufa exhzrcdationis ,auc 
pr.itcritionis. 6 
ExequutoresrcftamcnCarij an videantur dari in (o- 
liduni,& fic pofsit vnuscxcqui , vel cligcrc, vd 
vendcrc finc alio , qaando plurcs fimplicitcr 
dantur. 4.1. 44.1 

Cum duplici limitationc. i>5,& 6 

An vcro hoc proccdat,fiuc fint duo*, fiuc plurcs 
excquutorcs. 4 
Et an in dubio ccnfcantur dati in (blidum. 8 
Excquutores teftamcniarij an dcbcant citare ali- 
quero cx iis,qui cft diftans , & fi non vcniat tcr- 
mino ftatiito.an pofsint proccdcre. j 
Excquiiror teftamrnti an pofsitcxcqui alio exc- 
quuiorc nolentc antc , vcl poft acccpraium ofli- 
ciiim. 7 
Excquutor vnus an pofsir excqui,fi alrer obiit,vcl 
non vulr , aut longr dift.it , quaiido plurcs funt 
inftituti exequutorcs fub limicationc , vt aiius 
finc alio non exequatiir. 10 
An vcr6 hunc Epifcoput pofsit excqut. 1 1 
Quid vcr6 diccndtiin , quando plurcs ita tnfti- 
tuti funt,vi quiltbet in folidum fit inilitutus. 

Exequutoribusreftamentariis difcordantibusan fit 
ftandum mandato maioris partit. 4.1.4^.1 
Quid vcro dicciidum fi cxcquutorcs difcordcs 
fint zqualts pto vtraque parte, )>&4 

Exequutor an fit przferendu* , fi confentiat fuae 
elcdioni,quando funt quinqtieexequutoresdc- 
fignati ad cligcndos paupercs , fi duo cliganc 
vntim cx illis,& ali; duo cxtrancum. x 

Exequutorcs tcftaoictari) qootuplices fint.4.1.46. i 

Excquucor 
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Ezequutor vniuerfdlis tcAamentacius an podit 
vendcrcbona (clUtotis. i 
An vcr6 id pufllc cxcquutor particularis. j 
Excquutor.vide Ttft4tcr,Sc yiditi» h^rHUtmu, 
Exrquutori tcdatncncario faculias vcndeniii qui- 
bus vcrbis concedatur, an llt attcndcndutn. 6 
ExcquutortcfbmeMcarius cui datur faculcas vcn- 
dcndi pcr vcrba importantia prudcntiale atbi- 
trium,an poflit pro libiro vendcre bona tcft.ito- 
r>s:&qiiid iipcr vcrba irapoitantia liberani vo- 
luncatem: &:an dcbeat vcndetc in publica fub- 
hallatione. 7 
Excquutof tcdamentacius an teneaturdeeui<5lio- 
nc. (1 vendat iure excquucons. 8 
Exequutor tcllamcntarius an pofllt vendcre pecu- 
niacrcdica. 10 
An ver6 poflit exequutor teAamentarius pcr li- 
centiam vcndcndi fibi datam petmiicare, 
obltgarc, & in folucum darc. 1 1 

Exequutor tcAamcntarius an poflit vcndere & exe- 
qui antcadicam lixrcditatcm. ij>& 17 

An vct6 teneatur llando in iure communi re- 
quirere hxredem , ante aditam hzreditatem, 
vel poflit eo irigjuihto vendcre. 19.& 20 
Qiiid veriS dicendunnt A.indo in iuie Regio.ii 
Exequutori tcAamcntario an incnmbat foiuere le- 
g.ita in teftamcnto reiidla : «Sc an talis excquutor 
puflit conueniti a ie^atariis vc foluat iegata , Sc 
pcccet mortaliter,li nonfoiuat. 4.1.47.1 
An vcro ipli incumbat foiuere dcbitadcrun^i.t 
Excquutor ccAamcncarius.cui tcAator commint.vc 
etonerarct confcicnciam fuam , vcl vt foiucret 
fua dcbita , an tenearur foiucrc tantiim dcbita 
ctuiiitcr, vei eciain dcbita naturaiitcr. } 
Ezequutor ccAamentarius an poflit propria autho- 
ritatecapcrcrcm icgatam,vt tradat icgatario, 
inuito,& conrradicente hxrede. 7 
An vero excufctur i peccato mortali non iin- 
picns tcAamencum cx eo , quod nonpotcA, 
quia contradicit hxres. 8 
Exeqnutor tcAamentarius an poflit agerc aduer- 
sus hxredcSjVel quofcutnquc poli'c(rorcs,vci im- 
plorareofficium iudicis,vt tradantbona ad exc- 
cutioncm faciendam. 4. 1 .48. 1 

An vero poflit pctcrc ex bonis dcfunfti cxpcn- 
fas ab co fadas in cxigcndo rcs , & fru- 
€L\\% hxrcditarios ad pcragcndam exequutio- 
nem. 1 
Ezequutor tcAamentarius an teneatur reddere ra- 
tiuticm,& facercinucntanum. 4.1.49. 1 

An vcro credaiur ei in rcbus minimis cum iura- 
mcnto. z 
Qu> d ver6 dicendum , (i teftator iulTcrit fecret6 
tedamentario.vt aliqua crogarct. j . 

Exequutoribustcllamcntatiisan dcbeatur {alariuin 
ratione laboris in excquutione tetlamenti im- 
penli. 4.i.fo.z 
Quid ver5 dicendum.fi Hmul habeat adiundlani 
aliquamadtninlArationem. j 
Exequutor tcAamcntarius an debeat cxequi intra 
tempus prxfixum iibi a tcAatore. 4. i.p.i 
Exequutortcllamcnt.ifiu$,veI hzres,quod tcmpus 
habcat ad imptcndum iegata pia. 4 
Et quod ad icgata non pia, & ad cxequendum in 
teliquis vltimam dcfundi voluncarem. 6 
Quid vero dicciidum.ll opus perficicndum cxi- 
gat maius tcmpus , & intra annum fucrit in- 
ceptum. 7 



Exequutori tcAamentario a quo tempore incipiac 
currcrc annus datus ad cxequciidum teftamrn- 
tum. zo 
Et a quo incipiat currctctcmpus prxfixum a te- 

llatore. z 1 

Cumquadam limitacione. zz 
Quid vct5 dicendum fi cxcquuror in proroptu 

non habcat bona , quibus polTet lcgata lol- 

uere. 4.1.54. iz 

Exequucur tcftamcncarius , & hxres an pccccnt 
nioicaliccr , /tcumpiilTuic , dilfcrant notabilitcr 
dcbita dcfundi. 4.i.(|.f 
An veri tencantur.qu^ primum poflint folue- 

re cetera icgata. 6 
Quid vcro diccndum,(i fic confticutio fynodalis 

cxcommunicansdiffcrentcs cxequi. 7 
An vcr6 cxcufcntur a mottaii , li diffcrant caufa 

vendendi res defundi nuiori prf tio. 8 
Ezequutor tcftamcntarius an pofHt remoucri , fi 
fufped^us lit. 4.1.54.17 
Exequucor an tencatur rcddcrc rationcni Epilco- 
po, vcl teneat rcmiffio , h tcftacor 1 J prolubcat. 

4.i.jr.iz,& ij 

Exeqtiutor tcftamcniarius, vide Hxrts, 
Exequutorcs tcftnmcntacij an poflinc darc ilii mo- 
nafterio,vei paupcri,aiiquid implius.quando ita 
paupcrclTcc, vtid iudicatctur expcdicns:fi tcfta- 
tor lcgettali monafterio,vcl taii paupcri ccntuni 
aurcos, & aliosmiilcdiftribui fubeat inter pau- 
percs , vcl opcrapiaarbitrio fuorum cxcquuto- 
rura. 4.i.j7.z,j,& 4 

Exequutor reftamentarius,vci alius,cui comtniiti- 
turaliquain fummam intcr paupcrcs difltibuc- 
rc,an pofCt , li vcrc pauper fit , parcem aliqtiam 
fibi applicare. 4.1.58.; 
Exequucorccftamentarius an pofEt apnlicarc ex ta- 
li lcgato indigentibus fecundum fuum ftaium, 
quando teftator iubct cxequutori , vt diftri- 
buat aliquam fummam inccr paupcrcs. 4.1.59.1 
Ec an fccminis matrimonio coilocandis haben- 
ribus partem doiis ,non tamen fufiicicntcm 
fccundum fuutn ftatum. z 
An vero indigenti tantum ad tempus. } 
Ei an poflrt taic iegatum darc fabricx Ecclefix 
paupciis. f 
Exequuiorcs tcftament.irij, vide D»s. 
Exequuior teftamcncarius, vcl hxres , vel commif^ 
^farius an pofsit in duos paupctes diuidere fum- 
mj^quiteftatoriufsitdari vni paiipcri. 4.1.60.8 
Excqiiutor cui commilla eft diliribuiio inter pnu- 
peres an tcneatur eligercdignioiem,fiuc paupc- 
riorem. 1 1 

Quid verodicendum , fi aiiquis paopcr cfTei in 
graui,vcl extrcma necefsitate. 1 z 

Esequutor, cuipaupciumclcdtiocommiiraeft , an 
pofsit patipercs cligcrc h.iclege, vi poft aiiquod 
tcmpus , vcl poft vitamdct iilam fiimmam fibi 
difttibutain aiij paupcfi. 1 5 

Exequutor teftamentarius an pofsit darcpauperi- 
bus teftatoris inimicis lcgatum paupcribus reli- 
dum. 17 
Exequutor teftamentatius , vel hcres , an teneatar 
eligeremai;is propinquos , vel p.iupcriorcs , fl 
iplisdata lit clc&io. 4.i.6z.i,j,6,& 7 

Quid \exi> dicendum , li non clTet data clc^iOt 
fcd fimpliciccr rciinqucrccur legatuni con- 
fanguineis, vcl familix. % 
Exequutor icftamcniarias.cui tcftaior iubetdiftii- 

bucic 
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baere aliquiJ inter pauperes Clericos ,an poflic 
eligere Clericos primz confurx, & quid Ci ccfla- 
(or celinquerc; aliquid Clciicis. 4 

Excquucor tcftaraencarius , cuiele^io paupcrum 
coiiimiiri c(l,anpo(Et elc^ionc faaavjtiacc, 
alios eligendo. 4.1.64.1 

Excquucor tcrtamentatius, vidc Efi/ctpm. 

Exequuioctcdamcntatius an potTit pta:ucuire dicm 
i tcdatore defignatum ad cxcqucndum vlttinam 
voluntatcm , qnando quis legaret mille auceos 
potl quatuor mcnfcs largicndos pauperibus.^.i. 
10.1 

Exequuior teftamcntacius an poQit elieete filium 
fpurium ccdacoris paupcrcm,&: illi aliquid con- 
fcrce dc bonis patcrnis vlcra alimenta , it pater 
prxcipiat in ccflamento fuo bona fua diiUibui 
inter pauperes.vel coniundos. 4.).i6. i 

An vcr6pol1it ex cis aliqua confcrtc filio fuo 
(putio paupcri. 4.). 17.1 

Extrctniti artetcommunes in fcftis,vidc Ftflmfn. 
£xi7m damnati.qui buna anni pactc.vcl paruo tcm- 
poris fpatto latcnt incra locuin aquoexularunt, 
an peccent mortalitcr. 6.4. 1 9. 1 

Eximtre v niucrfaliccc a iurifdidkione ordinariorum 
folus Romanus Pontifcx potell. 6.9.1.5 
An vcro po(Iit Legatus a latcrc aliquem cxime- 
rca iuiifdi£lioncproptij Epifcopi. 6 
Et an Epifcopus pollit iuas oues a propriis paro- 
chi.s gene«alicct cximcre. 7 
Exer^^jfit, vidc Orda. 

Q^diiain lir Exoiziftx munus. 7.1 .17.J 

Expttif*. vidc Ptfrlftr. 
Dcquibus vcro mclioracioni» cxpcnfis in rebus 
maioratus faiix loquaiur Ux 6.tit.7.lH j. w«- 
M« rtctpil. 4.i.3o.ii i,ad 17 

Expenfx quotupliccs (int. 4.i.)i.i 
Vnde vcf6 pciifanda lit expenfarum vcilicas. i 
Eipenfx funeris vndc finc deducendx.quando quis 
dcccdic rclidis tantum afccndcntibus in hoc tc- 
gno Hifpanix. ♦■'•Jf i 

Cum nonnullis timitationibus. i 4,ad 3 

Et quid li rclinqiiat dcfccndentcs , vcl nullis rc- 
liiJis dcfccndeniibus ,fcu afccndcntiLius dc- 
ccdat. 4 
Quid vcro dicendum , fi tcftator dilponac inccr 
afcendcntes dctertiu, vcl intcc defLcndcnccs 
de quiiico. 6 
Vel li h:ibenidcfcendences difponat decertio,& 
meliocacum in eo gtauet.vt ex co fixnctiscx- 
penlx dcdiicantur. 8 
An vcru ftnt dcducendzex Miflls,anniuerfariis, 
clecmofynis, &aliis legatisaieilatorc prx- 
ceptis. 7 
fx^rr^mquiJnamdicatur. 4.1.11.1 
Exrr*hen$ rcura ab Eccleiia qualiter peccet» vidc 
Mex. 

Extrtmj iicccOiias corceilionisanobligct fubmor- 
tali coffigece cum vicar peciculo. 6.1. j.y 

Extrcmam cxtra neccflttaicro quinam ccneaniur 
corrigcre fub mortali , etiam cum periculo virx, 
vel famar,&c. *»& 7 



F. 



Fyflniet inSitutio , vide EctltJ!*, vel ftArittinfti' 
tutit. 

F*rHUM, vide Ptntftu. 

F««M bonaquidnamfic. ^-J-^-i 



Fama in qu6naro diffcrat a ruroorcquidnam fit , ic 

vnde ociaciir. iq 
Fama an diifcrac a claraocola inrinuacione. 1 1 
FMmlisrtsA famuli Epifcopi an poflinc ab illo or- 

dinari lincliccciaptopcij.vidi Epi/copiM ,\b\ alia. 

An verofamiliarcs fanuliarium Epifcopi dican- 
tur Epifcopi familiarcs, & fruantat ptiuile- 
gio Tiidentini f.j.yirj^i j dtrtftrm. 7.1.10.14 
F^mnItM . vide P*terfamtiM , JtiMMrt , /einntHm, & 

CttufiJieiu. 

Famuii , fct ui, Sc fubditi, qui in dicbus Dominicts 
compcllumuc laborarc, anpccccnc. j.i.iS.i<>, 
i7.«8 

Famuli barbitonlbrum an poflint compoKi ^ do- 
minis laborarc in dicbus fellis , Sc quid dcbcanc 



faccrc. 



'9 



Famiili Rcligionum an gaudcant ipfarnm priuilc 

giis, vidc Prtuite^ium. 
Famuli iucaci i pacrefamilias , vt dcnuncienc cuin, 

qui bona aliqua furaius ert,an cencantur denun- 

ciarc, vidc /urtmeriium. 
Fainuliqui tcncntur ad Horas canonicas an pcc- 

ccntmorialitcr li ceciccnt cum his , qui toiies 

fyncopant, vel omittunt , *el non benc pt onun- 

ciant didliones, vcl indpiuiit vctfuiD nondum 

ajteto abfoluio,vidc Rtcit^nitt. 
FMuorti hzreticoruro, vidc /mffi^trfuttm. 
Febru qnartana, vcl aliaan cxcufet ab Horis cano- 

nicis,vidc //«r« cdntniet. 
FerrMtes equos in dicbui fcftis an pccccnt, vidc Ft- 

ftstm. 

Feftum afFcrcns vigiliam an transfcrat iciunicm 
Dominica; indicm pracccdcntcm , liacctdit in 
fcria fecunda. f.i.iS.i 

Fcftum.vide 0/>Mt,FMmiili4i,j4rchimdififiri, Itetrhiiin- 
y*rr«,vbiquid dcfartotibus,futotibus, & tcxcu- 
ribus. 

Fefta fandificandi przccpturo an fit pofitioum, vel 
negaiiuum. j i.t.i 

Dcquoautcmiurefit. x 
An vcr6 fic inrticucum iurc diuino. ) 
Ati vcro fir aliquod ptarccptum diuinum , & na- 
curalc dc aliquibus dicbus fcllis inAicucndis 
ad diuinum culcuro. 4 

Fcda fandificandi prxcepco an tubeacur aliquis 
cultus intcrior Dci. j. 1.1.1 

Fcfta fan^ificandi przceptum an obligct nos ad 
non peccandum in fcHis. >ad | 

Fcltoturoomninm obfcruatio an fit ita par,vi quz- 
uis caufa fufHciens ad laboranduro in vno fcdo» 
fiiflit iar vc laburctut inreliquis. S-i-A-^ 

FcHa qiix . & quomodo finc in quocuroquc loco 
fcruanda. 5.1.1.1 
An ver6 aliqaa fcfta iure cororouni induAa cx 
confuctudinc non fcruentut , & fint alia ex 
confuctudinc inttodiida. i 

Fcfta S Crucis,5: S.Michaclis.SS.Innocentium, Sc 
S.SylucAri an poflint aliqui abfquc peccato non 
fcruare. j 

Fcfta in Hifpania imcdia no&e vlquc ad mcdiam 
nodlcm fcruantur. 5 

Fcfla.qiii poflinc inflicuerc. 6,& 7 

inFefloan liccat ciuibus adConcilia conucnire. 
j.i.6.f 

An vero peccent piduras retradtanres in fcflis. 
8,&9 

tn Fcllis an licear tr.nnfiimptnm informaiionis fa- 
cefe,vcl quid aliud adaddifccdum tiafciibrrc. 9 

Fclloruro 
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Feftorum obfcruaiio' an in lcge noua ita fit udi, 
ac ecac in lcgc vcicri. lo 
in Feftis an liccatitcr agcre llucpcdcftrem , fiue 
ccjucftrcm. j.i.7.4,&j 
An vcco liceac opcra mulionum dcfcrcncium 
raulit lcdum>& cacccraad itcr necclTaria. 6 
Vcl dcfcrrc ligna , & mcrcimonia , & aiia oncra 
bobuSi&bcftiis. 7>8>&9 
An vcro raicrerc bcftiis vefperc dici fcriatar, vt 
/cqncnti dic oncratz vcniant, vel dcfcrre be- 
ftiasnon oneratas. to>& ii 

in Fcftis an poftlnt procuratores , & relatores pro- 
cclfum in compcndium redigcre, etiam vicndo 
miniftto prciio condudo. j.x.8.(> 
in Fcftis an liccat rationcm ficere.vcl fcribcrc, vcl 
cam cranfcriberc. f.i.ii.6 
Qutd vero dicendum.fi quis haberet ofEcium in 
republica facicndi raciones datofibi prciio.) 
in Fcftis an pofllnt rationcm faccre , & canuran- 
fcribcrc Procuracorcs ctiam Religiofi. x 
in Feftis pingcre an fir opus fccuile , & illicitum. 
5.1.11.1 

An vcr6 id liccat tecrcaiionis graiia , vcl addo- 
ccndum. ) 
in Fcftis an liccat ftaiuam facere, & decolorare li- 

bros.vcl liccras , vel faccrc iinagincm Crucifixi 

cx ligno fculpcam rccrcationis caufa. !>& j 
in Fcftis an liccant venatio , & aucupatio. f. x. 1 4. 

1. & J 

in Fcftis anliccarpifcari. j.i.ij.i 
in Feftis an pccccnt occidcnres arietes, & boues,& 
przparantcs.vr carncs vcndantnr. 5.1. 1 i.6 
An vcro liccat in dicbus fcftis verrcre domum, 
& oninc id.quod cxpcdir cflc mundum. 7 
in Fcftis an faccreliccar facchato condita.j.i.iS.j 
An vcro pccccnc mortaliicr acccndentcs furnos 
conflatidi vicri in dicbus fcftis. 1 1 

An iiccac in diebus purgare grana acrc flante 
cemporemcflis. 10 
in Feftis a n liceat paftitlos faccrc. j 
An vcr6 pecceni piftorcs , & furnarij fuum offi- 
cium in fcftis exerccntes. 4 
iji Fcftis an liceat laborare ad euiiandum damnum 
imminens. 10 
An vcrA ad vitandum otiofiiatcm.vcl aliud pcc- 
caium. ij 
An vcr6 peccenr cxcrccntes atics communes in 
fcdis quz cxigunt coiiiinuaiioncm opctis 
abfquc difccctioncdicrum. 11 
in Fcftis laborantes propra rripublicz ornamcn- 
ium,vr proptcr lorncamciua ,ad faciendas vc- 
Acs,& ad facicndatabulaia,& in aducntu Rcgis, 
Rcginx.vcl Principis an pecccnt. 24 
An vcro in his cafibus fit l.ilubrius quzrerc Epi- 
fcopi difpenfationcm. if 
in die Pcllo an liceat appaiatus fieri fi comcrdia fit 
in co die recitanda. 17 
in Feftis an liccatlaborarecx Ecclcfic difpenfatio- 
nc. j.i.io.i 
An ver6 liceat pifcari haleciainmaioribusfo- 
lemnitaiibus. 4 
Et an tumnos,& aliosfimilcs pifccs,qui cancum 
cerco annl ccmpore apparcnr. j 
An vcr6 fic ncccflicas, vcl caufa fufficicns ad cx- 
cufandos barbiconfores in fcftis barbam ron- 
denics , quod id facianc proptcr folcinnita- 
remPafchatis. f.i.ti.i 
in Fcftis an prohibcatur mcrcaium. J<x.i4> 1 
Th.S4}Khe<, ConfiLmcrM. Tom. I/. 



Qoid vcro nomine Mercaii inrclligatur. ;. i. 

An vcro licitc fiant mercarain die fcfto in locif, 
inquibus fcmcl,aut bis in hcbdomada fiunt.7 
in dicbus Fcftis an licitc fiant nundinz. j 

Ecan dicDominica.vcl maiori. 6 

An vcr6 pecccnt pinforcs,agricola*,& alij cx fuis 
oppidis ad alia in dicbus fcllisdefercnics iu- 
nicnta oncraca panibus , & frugtbus , ac aliis 
huiufmodi. n 

Ec an pcccet mcrcimoniz officium habcns ven- 
dcndo in dicbus fcftis. ij 

An vcropccccnt vendentcsvcftcs vctcrcs indie- 
busfcftis. 14 

Et quid diccndum, fi Pizlatus fub cxcommuni- 
cationcprzccpcrii,nc iii dicbus fcftis vendc- 
rcnr. ibid. 

Quid vcr6 circa hoc Grannatz obferuciur. 1 j 

An vcr6 fir pcccaium mortalc irc in dic fcfto ad 
oppida ad cmcndum triiicum, fi tota dics in- 
fumatur quzrendo illud , & conucniendo de 
pretio. 1 7 

in Feftis, qut conrradus , & negotiariones nomine 

mcrcati prohibcantur. f.i.i^.j 
in dicbus Fcftis an iiccat adiread oppidaad cxigcn- 

dos numos,gailinas,& alias res minutas, 4 
in dicbusFcftisan prohibcarur piacitum. 5.1.14.1 

Quid vcr6 nominePIaciii iniclligatur. j. 1.17.1 

An vcr6 liccar in fcftis vifitare Ecclefias,& Cle- 
ricos morc religiofo. j 

An vero pcccet iudex cxcrcens in fcftisadlum 
iurifdidtionts. z 

Et an poflit abfolucrc&excommunicarcindic- 
bus fcftis. 6 

Er an cxtraiudicialta poflint fieri in fcftis. ibid. 

An vcro liceanr in fcftis iudicia, quz de partiura 
confcnfu fiunt pcr arbitraiorem , vcl arbi- 
irum. 7 

An vcro aliquando liceant in feftis lites,& pro- 
ccffus iudicialcs. ii,&ij 

Et an cxcufentur^ peccato raiione neceflita- 
tis. 16 

Ei an excufcntur i pcccaio ratione confuetu- 
dinis iudiccs rurales ius rufticis diccnres. 
«4 

An vcr6 liceat iudicia in fcftis exerccre pro rai- 
ferabilibuspcrfonis. ij 
Ei an pcccctit notarij fcribcnces.fcu cranfcriben- 
rcs in fcftis hzc quz pecciticnc ad iudiciales 
ftrepirus. 17 
An vero cx pictate hoc cis liceat. 1 8 

in Fcftis an liccac informarc iudicem cum Aduo- 
caco,& procuraiore. j.i.iS.» 
£c quid fi precio fiac. j 
indicbus Fcftis quomodofic prohibiium iudicium 
ad tnortcm.vei pcrnam. 1 
Ei an liceat aliquando in die fefto punirelatro- 
nem.vel maicftatis Izforcm. 5.1.19.) 
indic Fcfto qualircr prohibcaiur iuramenium iu- 
dicialc. 1 
Et an fii lidtum fi neccflitas vrgrar. t 
An ver6 fint licica iuramenca lolemnia , & pu- 
blicaquz in dtcbuv loicmtiibus inquifiiori- 
bus in publico ihcacro przftantur. J 
Feftafand^ificandi przccpcum an obligci fub mor- 
tali. f.iji.i 
Ad quod Ter6 tempus liceat laborarc in die 
fcfto. 4 

li An 
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Anveri pecccnt officiales habentcs conruccu- 
dincm laborandi in quolibec die fcfto pa- 
rum. f 
Fcftum.vidc Cotfsetues, CHrnm, Scribtre, Tranfiribcre, 

Emert.Torrse*mtnt*,Ci}irHrgi, & jlgriuU. 
fideicommiJpiriM, vidcTrfl*». 
Fidcicommiirario quid dcbcatur (i hxrcs inAitutus 
. iiib condicionc, vt alicui rcdituerct quidquid 

mortis tempotc fupcrcirct cx hztcditatc, nil ,aut 

minusquarta conmmprerit. ^.t.j^.i 
Fidcicommillacius, vidc 'PMer, 
Fidtiiemmiffiem quid (it. 4.1 1 . j S. i } 

Fidcicommi(rum,vide Ligdtum. 
Fidciconimilliiiu an tencatjH filius fpuxiusinilitua- 

tur hzres, Sc togatar , vt hzxcditaterrk rclUtuit. 

fi/M, vide PMer, 

filia quz rcnunciauit cum iuramcntoparenitsbo- 
nis , vc in monaAcrium abiccc , an polEt fucce- 
derc. 4.'.J4}7 

Fiba.qux mclioraia e(l a parcntc caufa dotis an cc- 
ncauu rc(litucre. 4.i.j6.i,&: j 

Filia an poflit pailo dotali pacrem dotantetn ad- 
(iringccc.nc qiicmquam ex frattibus raeliorer. y 

Filia coniugaia indituta a patce rog.intc , vt tcAi- 
tueret alicui dcdu<fto co, quod viro rclinquetet, 
an pofllt omnia vicu cclinq'.ierc. 4.1.J7.7 

filim, vide Ttflu. 

Filius,ciii paccrconcciiitliceiuum tcftanJi.an pof- 
fit rclinqucrcpatfijvt libetc dilponat interlibc- 
ros,& extr^ncot. 4.i.j4.r4 
FiliuJ.qui rcmittii qiiod .id fcmctJpfum pertinccan 
pofEt tlludrepecere.quando patctfiliatnmclid- 
tat VI iii m.Ttrimonium dncatur. iS 
Filiusan potllt rumpcre tctlamcntum patris, in 
quocdcxhzredatus,(i in vita rccepcrit legiti- 
mam.poftea bonis auAis teneatar reddcrcru- 
pciflmim bonisdiminuiis. xj 
Filius.vcl (ilia an cxcludatur i fucce(Eonc,&: etijin 
i lcgicima, (i hxrcditatcm patctnam,vcl nutcr- 
nam cum iuramcnco renuncicr. ay.A: 16 

An vcro in hoc caCu podit pc tcrc .ilimcma. i-j 
Etanexcludatut ab hzicdicatepaccis.quameint 
fratcr hzrcdicauit , Sc pollea decellic ab iiicc- 
flato. Ec quid (i non adiccit frater hcretUra- 
tem. 28 
Quz vero(ltoptim.icauifla,vt filiusexcldcl.uur 
itncdiata fucccflioncpaths. ibid. 
Anvei6talisfilius tantum cxcludatura fucccf- 
(ionc parcnris iiirc fjnguinis . vcl ctiam a bo- 
nis patcmis,quz iurcpcraz,& releruaciuuis 
(tbi dcbcncur. 19 
£c anbonis parcntis , qifz feudalia funt,& qux 
cciam fccminis cx natura fcudi defcruntur. 
>o 

Filius, vide RenMifiMio, Sc Conjinpts. 

Filius renuncians'cum iurainento an pollir fucce- 
dcrc in Mifpanorum primogcniis cx confcnfu, 
fcu rcnunciaiionciplius indicutis, fi deficiant 

' alij (ilij,&: dcfccndcnce;. 4.1.J4.J4 

Filij rcnunciantislcgitimz cum iuramento,& cius 
defccndentet, an fucccdant in ca, vcl poflintrc- 
nunciati: Accr rcnuncians pod 

niortcm j . , , . . jp 
Ei quid fi in hoc catu nulli ali; rupetlint defccn- 
dcntcs. 40 
Quid vcro dicendum , fj lenuncians antc mor- 
tein pirris obcat. 44 



Velparcns aliquo reccpto rcnunciauit. 4f 

Et quid (i nepos veni.it ad lucccdcndum auo 
aim aliis ncpotibus , vcl cnm pjtruis , irii 
aounculis. 46 
Filius.vcl iilia.quz rcnunciauir parcntis iizrcdira- 

ti cum iuramcnto an poilii fucccdcrccj r?. rc- 

(laroento. 

Etquidiiiutamcnto promifcricpacri.nccc]. tc- 

(lamcnro,ncc ab intcdaio (uccedurum. 48 
Vcl tc(\amentnm (it fa&um antc tcnuiiciatio- 

ncm. 49 
An ver6 rccuperet fuitatij iura,quzamifcfac 

per rcnunciacionem. 
Etquid (i calis rcruinciatio faAa (it fauorefra- 

ttum patre confctiticnie. f\ 
An verutalis filius poflit fucccdeic, (i ingcnere, 
indifSnitiue lit inlUtutus, vcl aliquid i:c 

filiis in genctelegatum. $i 
Filii an poflinc teciamarc, vel tencantur teftitoerc, 
11 patcr melioret filiam caufa dotis coniieniens 
ctmi cis, quod (ic fiac , & poftearcclament. 4. 1 . 

Fi li j , V i d c '^Rfsiituen.Vxtrtt, Ptttr, MMtr, 
Filius , vcl dcfccndens an ipfo iure priuetnr maio- 
ratu ex lcghima inditnto ob quamctimquc in- 
gratitDdincm,veI tnimicitiain. ' 4. 1.J9.14 
Quid vcro dicendum (imaiorarns fir inftitiicus 
cx legitima,iSc alitsbonis. 1 f 

Ec qiiid fi maioratus (it inlliriuiis co canium, 
quod lcgicimam f .\ccdit pcrviam lcgati , vei 
fidcicommtfli,vcl donaiionisrcuocabilis. \6 
vbi quid diccndum, fi przlcgatum, vcl dona- 
tiohabcn^ur loco inflitiitionis. 
Filius ncgligcns cxcqui voluntatcm parernatn , an 
priuetiir Itgititna (ibidebiia. 4.1.5 6.f 

Et an priuccur tcttiobonofum , (iin eo fiieritii 
pairernolioratus. 6 
Filij iilegitimi quotupiices fint. 4.).i.t 
Filius ii.tturalis , vci fpintiis , vcl narus ex damnato 
concubicu quis dicacur. Et an li pat er illuin non 
recognofcat.fat (it /i probcnir filiatio. 1 
FiliiisnaCQS cx concubina.quam quis excra domum 
publifr , iV notoric iiabuir,an dcbcar eiusfitius 
qii !Tioncm ,quoad alimcnta , & quoad 

ali.i iiKii. ..I I. ) 
Quid vcro dicendum li concubina clTet vnica & 
domi i patrc rctcnta. 4 
Fili) an dicantur nacuralcs , vcl pocius fpurij , qui 
nafcnnrur cx parentibus habcntibus impcdi- 
mcnitiinfolum impedics mairimonium.^.j.t.t 
Fili) nati cx Clcrico^in minoribus ordinibus con- 
llituto,i!b habcntcbencficium Ecclcliadicain,an 
(int lucur.ilcs.vcl fpurij. 3>&4 
Quid vcr6 dicendum dc filiis genirisex mona- 
cho.vcln^oniaii intraannuii onis. / 

Filij gcniti cx co , qui cum alccra 1 ; . contra- 

xcr3t,an (int natufales,vcl fpuri). C 
Filij quinam dicantur cx damnato concubitu nati. 

4.j.4.aj,ad9&4.j.f.i i.ad^ 
Filij ex adulterio folntz cum coniugato nati an (int 
cx damnato concubicii. 4.)./.t 
Quidver^ diccndum dedatis ex adulterio mu- 
Itcris coniugatz. a,t,&4 
Ftlius, quem ronllat cire illegitimum,an przfuma- 
tnr in dubio naturalis , vel fpurius , (i iit in pof- 
fcflionc. 4.1.6.1 
Et quid (i (int alij hzrcdes necrlTarij ,& ipfe (it 
hxres^ parreinftitutus. } 

Vel 
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Vel ius refiftat ilU potTcffioni , dac ipfc /it ador, 
lluc rcus. 4 
Quid veio diccndum.n iflc lilius fit ac^or,&: alius 
in cuius daninum intcndic fc clH: nacuralcin 
pofltdeat. j 
filij nacuralcs tn fint hxredes neccfTarij cx ccfta- 
nienco , vel ab incc(lato macris carcntis filiis , Sc 
dcfccndcntibus lcgicimis. 4 i-S. i 

Et an in hoc cafu polTint rumpcre tcftamCTUum 
maciis.h cus hxredesnon iiiRicuat. x 
.An veri fi maccr filios , aut dcfccndcntcs lcgici- 
mos habeac,po(Iinc Hlij nacuratcsciTcciiu hz- 
rcdes ex tcflamenco,vcl ab intellato. ) 
Vel fimul cum lcgitimis matrii fuccederc ab in- 
lellato. 4 
Etjan podiut rumpcrc teft.iraentum matris ha- 
bcntis (ilios.aut defccndcnccs legicimos, fi eis 
quincum bonorum non relinquat. 5 
Vcl poflint pcterc alimcnca,h cis mater nuHa re- 
linquat. 6 
Filij nacurales an fucccdant macri extancibus Aliis 
lcgicimatis. ^.j.p.ai^dfi 
An vcn^ excant ibus filiis jidoptiuis. 7 
Filiu! lcgitimatus.vel adopciuus an comprchenda- 
cur nominc legttimorum >b l.^.T-tnr.Sc aliis limi- 
libus. 1,4, f,^ 7 

Filij fpuri) , qui non funt ex damnato concubicu,an 
riiu hxrcdcs lcgitimi , & nccelliiii) macris , dcli- 
cientibus filiis ,8c defccndcncibus legttimis.4.) . 

lO.I 

Quid vcro dicendumfi i(U]nnt (ilii clericorum 
urdine iacro infignitorum,vel Monachorum, 
vcl Monialium profclTarum. 7,&: 6 

Filij clortcorum, vcl profcffurum, vcl profcltarum, 
an ruccedant cunfanguincis cx parce matris.4.1. 
ii.j,& i 

Filij cx damnaio concubicu an fucccdant matri. 

Filij naturalcs,& fpurij quinam & quando tint iegi- 
timi,& ncceflar jj hxrcdcs macris. 1 

Filius illcgicimus mairis illuftrisan fucccdac matri 
carciiti filiis legicimis. ) 

Filiusnatusex llupro an fuccedat matii cx tcfta- 
mcnco & ab inccilato. 4 

Filij nati cx damnatoconcubitu an pollint fuccedc- 
re confjnguincis cx pacre micris. 4 j.i^.x 

f ilij nacuralcs quo pa^o fucced.vu patri ab int e- 
Aato. 4.}.i£.i 
Cum quadam limitarione. a 
An vcr6 polTint rumperc cedamcntum patris, 
in quo nullam ha»eiliiaiis partem cis rcli- 
quit. 4 

Filiusnaturolisanfucccdat auis matCTTtts.^.j.iS,). 

Fili) fpurij an linccapaccs rccipicndi aliquidipa- 
icc via cc-flamcnci,vel donationis, vel ab intcila- 
to vtcu aliinciua,&: fi rccipiatu,tcneaatur rclb- 
tuete. ^.\.i9.i,&cf 
An vec6 (int capaces aliquid rccipictidi per (idci- 
commilTum. 4.}.io.9,& 1 1 

Filij naruraJcs.vidc PMer. 

Filius nacas cx foluca , Sc coniugatoan podic cx re- 
(lamenco fucccdcre patri. 4. j. 1 j.fi 

Filius clcrici an poflit rctincrc (ibi daca pcr pa- 
trcm. 7 

Filius fpurius an podic fibditui a patrc vulgaritcr. 

j(Ln vero podic rulitiuui lideicomnullaria fubflit 
lucionc. 5i&<(; 
TT>. Sainhef. Cenfdjntritl. Tmt. 1 1. 



Etanpoffit itiftituifub fideicommiflb vt alteri 
rcfticuac hxrcdicatcm. j 
An vero poflitapatre fubftitui pupillaritcr filio 
legitimo. ^ 
Cum quadam limitationc. g 
Quid vcr6 diccndum ftando in iurc rcgio. 9 
Filius fpurius fubfticutus pupillaritcr an poiTu fuc- 
ccdcrc in bonis, quzpuptllo a patre pioucnc- 
runt. 4.} iT.'.J,& 6 

An vcro talis fpurius pupillaritcrllibftitucus fuc- 
ccdat in icrtio.li pacer meliurallci impubcrcni 
in cecciu bonoruin. 4 
Filius fpurius infticutus ^ patrc fub condicionc, 
fi ^ principc lcgicimccur , an poflit pcnJcncc 
conciiciune bona patcrna ,iuquibus cft infticu- 
lus , pctcre , & ea vt curatoc adminiftraic. 4. j. 
xj.a 

Filius fpurius,vidc AUmtfitM.Sc Pater. 

Filius Ipurius , au (i (ibi quintum ncce(rarium ad 
alimentaipatrc lcgatur,& iubcai patei quod 
illud quintum vendatur , & ex eo ematur ali- 
quid , quod rcddat frudus compctcnccs ad ali- 
mcnca , &: qu^id morcc finiacur ,an inquam il- 
lud cranfmitcac ad hxredes , & co poflir difpo- 
ncrc. 4.}.)6.y 

Filius an poflit reuocare viucnce pacrc cxccirum 
docis, in quo iplius lcgiciina cangicur. 4.).)9.f 
Ei an idcm Cn dicendum dc quacunquc iiioflt- 
ciofa donatione.qux alionun (ilioruin Icgici. 
mam tangit. c 

Filius fpuriits an pofllc aliquid ^ patrc rccipcrc ti- 
tulo oiicrofo,aut lucraiiuo. 4.).4o.x.6>: } 

Filij (puri) Clciicorum.fcu Religioforum, vcl Mo- 
nialium , an pofl^nt coturaitlu oncrofo aliquid k 
parre rccipcrc. 43. 41-» 

Filii fp urij an pofllnt fuccctfcreex teftamcnto ccn- 
fanguineis pattis,vcl abcis donationes rcdpcre. 
4.J-44." 

Qilid yerb diccndum , G fpiuij fint (ilij clcrico* 
rum. } 
Vcl (int naci ex Monachis,vel Monialibus. ; 
Filij fpurij Clericorum an poflinc ab auo hxrcdcs 
inftjtui , vcl ab eo donationcro iccipere. 4, }. 
4f.» 

Filius (puriiis.vidc vfwiw. 

filius (purius an poflit prxfcribcrc rclifla , feu do- 
nataapatrc. 4.!.47.i>&a 

Filius poteft iurc optimo ad cdidhim dcnunciarc 
patrem & matrcm hxrcricos , &: erit in hoc lau- 
dandus,ptius tamcn omniamcdia tcntarc dcbct. 
«.a.ij».4 

Filius non tenetur ad edi^uin denunciarepattcm, 
& macrem hxiecicos , quando funt alij fcicn- 
ccs , ic probabile cft tpfus cflc dcnunciatu- 
ros. f 
Quid diccndum (i hxrcfis perniciofa reipublicd; 
valdc cllcc,& alij iion dcnimcicnt. 6 
Filius ab Inquintocibus iuftc tocatus an tcncatuf 
concrapacrcro contra fcjptum vcricaccm f.i- 
tcii. 8 
Filius an ccncacur ad cdiiAum proderc hxrclun oc« 
culc.nm pacris,vcl marris. j) 
Qucidnam damnum filius incttcrac G prodac p a- 
tcrnara hxrclim , Sc an tcncatur patrem pro- 
dicoicm paccila: dciiunciare. ioid. 
Filiusiudicibus indicans paticm hxreticum exi- 
mcndus cft ab infamia, Sc aliis panis hiretico- 
rum (iliis impodcis. 10 

I i 2 An 
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An hoc fit ex zquitatc.&r poflGt filius , qui htic- 
(Iinp.itris prodidit.bonapatfis ribicaperc,& 
cctincrc fi iudcx cum non comdcmnf t. 1 1 

Filius hzrcticus k patre iudicibus dcnunciatns nii- 
tiuspuniiridcbct. ii 

Filius poteft exhztcdari ob caufas xquc graucs ex- 
prc/Tas in iure. y.i.jy.x 

jFi/tw,vidc HtreditMt&c RfnitMtie. 

Fifcus an ftatim iure rcgio fucccdat intcftato de- 
ficicntibus confanguincis vfquc ad quarturagta- 
dum cxclufa vxore. 4.1.14.1 

Fjctniru an pofllt efTe teftis in tcftamcnto intcr libe- 
ros iure rcgio nouiori. 4>i-J-i 
Aii vcro ad lcgata pia. 4. 1 .7.4 

Etanincodicillis. 4.1.11.1 

Formina an poflit ellc cxcquutiix tcftamciiti. 4. i . 
40.1 

Formina fccundo nubcnsanamittat filiorum rutc- 
lam , & munus tntricis relidum fibi a viro in tc- 
ftamento. 6 

Foe:i)ina,vidc AdmecMtio. 

Fcrmina an fit iurc diuino ita incapax ordinis & 
primz tonrunr , vt fi ordinctur , non tcncat fa- 
€him,vidc Or</ff. 

foemu iinprobuin exetcens an fii infamis infamia 
iuris.vidc Iitfamis, 

Farm.t ordinum.vidc Orde. 

Fr4j^ntd,\idc Emert. 

Frnttr fi noncmcndctur pct fccretam corrcdioncm 
an fir dclpcrandum qu6d nctn einendabitnr pcr 
tcftium iiidudionem. £.1.^.11 
Si vcro fccrct6,& ctiam coram teftibus admoni- 
tus non corrigatur,.in dcfperandum fit, qu6d 
per dcnundaiioncm non corrigetur. i j 
Fratrcs tcrtij ordinis D.Francifci an tcneantui ad 

horas canonicas,vidc Hort. ciunnict, 
Frdm,vidc "K^fKtuert, 

f r//t7Mi,vidc Xe(iitiiere,Prirueps,Sc Differt/lttM. 
Frudus rei legatz a quo die dcbeaiuur lcgatario. 4. 
i.i6.i,},8,& 9 

Cuin qtiadam limiratione. s quam omnino vi- 
dcas. 

Qu^id ver6diccndam,fi lcgatum fit rci gcncricz, 
vei partis.vcl quotz bonorum. 6 

Fruftus alicuius przdij fufficicnrcs ad alimcnta, 
quos paier lcgat filio fiio fpurio,an finisruur 
fpurij mortc. 4.}.}6.4 

Fruclus cxcclfus dotis an fint icAituendi , fi dos 
immenf» rcuocciur, 4-J«J5.7 

F«^4 an fufficiat ad torturam.Tide Tennrji. . 

FMgertc carccribus anliceat d.imuaio iuftc ad mor- 
tCTnfipoffitnulla illatavi tmftodibus.ncccffrin- 
gcndo carccrcs , vcl rnmpcndo vincula. ^.4.7. 1 
An pcccet damnarus ad mortem , velmutilatio- 
nem fi c carceribtis fugiat. j 
An liceat iuftc capto fugcrc. 4 

Fugcre c carccribus licite poteft rcus damnatus ad 
inortcm.cui iudcx przcipitncfugiat. (>-A-7-S 

Fugcrc licitc potcft is,qui qua:ritur, vt in carccrcm 
deirudatur. € 

Fugerc potcft liciti vinAus proptcr crimcn ob quod 
damnandus cft,vcl iam cft daranatus ad quoduis 
fiipplicium corporalc. 6.4.8.5 
Qiud diccndum fi rcus fit damtiaiidus aJ dcbita 
ioluciida , vel iam cft damnatus ad parnam 
pecuniariam. 4 

Fugcrc an poilint damnati ad catcercm perpctuum, 
vcl teraporalan. 6.4. 1 2 . i 



Quid dicendum fi carcer perpctuus non fit valdi 
ftridus, fcd t.ilis. \ t pcr totam ciuitateni pof- 
fint damnatidcambularc. x 
Tugerc,vidc Rthgiefiu,Sl Retu. 
Fugcrcan liceat dauati!>ad trirciTics. £.4.i8.i,&x 
An lioc liceat damnatis ad verbcra. ibid. 
FuntrtjM^lc Feftmm. 
FtineUns capcllaniam,vidc Tei^ttor. 
F undMor, \iic InfiitttttH. 

Fundaror capcllani.T,vcl Ecclcfiz.an pollit tempo- 
re fundationi$quzcuniqucpada)& condiiioncs 
apponcrc. • 1 ^,1,48.1 

Fundator,vidc CtpeUMitim. 

An ver6 fundatoris volunuti vidcaturfarispro- 
uifum , fi capcllanus pcr alium facra fieri cu- 
rct .quando cauet fundator i^iod capcllanus 
faciat tot facra. 1 4 poft mcd. 

Fttrie/iu an poflit eflc Aduocatus.vidc Adkocmti»^ 
Fttr,vidc Lmtre/ies. 

Furtttm non manifcftans ad cdida gencralia, quo<i 
illis manifcftari iubeTur,an pcccct,vide Ediilum. 

Furtiuz rcs , & captz an fint dcnunciandx iudici- 
bus pr.Tcipicnribusdcnunciarc,quandononpor- 
fidL*ntur contra iufttiiam , vt quia ad rccompcn- 
landum aiiasdcbitum acccptzfunt. 6.1.14,1 
Quid diccndum lidcbitor rci furtiuz fit vald^ 
pauper. t 

Furtiuas rcs derinens , & non denundans »an ali- 
qnando non incnrrat excoromunicationcm pet 
cdidlum Iatam,vidc Extemmunicmie vbi quid di- 
ccndum dc non dcnunciante furtum fecretum. 

Furtum,licctfit fecrctum.an fit ad cdi<anm denun- 
ciandum, quando dcbiror non excufatur ^ refti- 
turionc, ncque per monitioncm fccrCtam poteft 
ad id fufficicntcr induci. f 



GyihBm,vidc Vtndent. 
GlAdtfS ludentes , id eft , EJ^remideret , an ptc- 
ccn r ,v i dc TvmeMmtntM. 
Cr.iiiu quando ccnfcatur fieri motu proprio , vide 
Pmfa. 

H. 

HAhens,\iiic Demicilitim. 
Habentes iurifdiaioneni«quafi EpifcopalenSf 
vide>^W<»/«. 
Habitatio dcccnnalis an conftiruat domicilium. 

4.1.19.1 
H*redit.U,vidc Hdrtt. 

HzrcJitatis aditio an fitncccflaria.vt tcftamentum 
valcar, & iu eo conrcnta adimpleaniur,& an fit 
ncccflarium bzrediiatem adiii i venientibus ab 
inrcftato,quando infti;uci non adcunt. 4. 1 .1.1 j 
An vcro fit neccflaria , vt poflit cxcquutor tefta- 
mcntarius vendcre, & czcqui conccnta in te- 
ft.imcnto. 4.1.4^.1) 
Et faltcm lcgata pia. J 7 

Quid vcro diccnUum ftando in iure regio. ii 1 ^ 
ad 17 » 
Hzrcdttas an applicctur fifco Jvcl hzrcdibas ve- 
nietKibns ab intcftato.quacdo caaafcrturalicui 
tanquam indigno..&rcdditur incapax,& inhabi- 
lis.vel non rcdditur ra!is,l!>: quid li dclidlum re- 
fpiccrctofFcnf.ini ccrr.r pcrfonx. 4.1.58.1 
Hzrcditas.m jpplicctur filco , fi lizrcs non vcndi- 
cct defontU uecem. j prope fin. 

H*rii, 
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t/trei,vidc Rtnitntrt, lmIp4trenatiu,Pdtr«ni , Fidti- 
cetnmiJfiruM , Hertditju . LtgMum mitfit tMducnm, 
F.pifcopiu,P*ter,B»n4, Exe^uMtar ttflMm*nttinm,8c 
C»nfin/iu Epifcepi. 
Hzrcdes ab inteftaio , vidc Siuafftt *h intefiM», 

Fxtr.Sc HtrtditM. 
Harrcdcs Ai intcftato an tcncantitr dctrafta quarta 
Trcbellianica hxrcditatcm rcftitucrc hzredibiu 
in(litutis,qu.indo tcAaincntuni in fcripiis ob dc- 
fcanm tcftiuraobligatar. 4-«-J-» admcd. 
Hxrcdis inltitutioficri^ hxrcditas adimi in codi- 
cillis an poiTit iurc rcgio. _ 4.1.11.4 

Hzres inflitutus in tcftaracnto rainus iblcmni an 
tcncatur reftitucrc hxreditatcm hxrcdi ab inte- 
tcftato , vcl cconcra hxrcs ab intcftato teneaiur 
rcftitucrc illanrtali hxrcdi. J,&6 
Et quid fi hxrcs inftitutus in minus folcmni te- 
ftaracnto obtinuit bona , & dubitat probabi- 
litcr dc tcftantis animo,& an fucrit fraus. 7 
Hxrcs ab intcftato an tcneatur in^plcrc tcftamcn- 
tum , & lci^ata ad pias caufas , fi defit fulcranitas 
iurc rcquifita. 8 
Hxrcs in rainus folemni icftamcnto inftitutus an 
poflit lcgatarclidain cotcftamcntodare lcgaca- 
rio.vcl h.ctcdi ab intcftato. 10 
Et aii pollit rctinerc hxteditatcm,& nollc folue- 
rclcgara. " 
An vcro fi talis hxrcs.vcl hxres ab intcftato ob- 
tincat '\xn\,9c poflidcat hxrcditatcm in tali tc- 
ftaincnco rclidani, pofllt altcr fua auftoricatc 
ab co illa bona capcrc , vcl fibi recoiiipcnfarc 
alia debita,quc llbi occultc dcbcat. ir 
H.Ercs inftitutus inminus folcmni tcftamcnto an 
tencatur rcftitucrc hxreditatcin hxrcdi ab intc- 
Aato/i ab co coram iudicc illam pctat.A: ipfc ne- 
gct , vcl falfis tcftibus fc dcfaidat , vcl occultct 
tcftamcntum. 4.1.14,1) 
An vcro talis hxrcs iam polTldcns hxrcditatcm 
tcncatur agcre contra le iplum pro bono pii- 
pilli, fi (ic tutor pupilli hxredis ab inteftato. 
•4 

Hxrcs, vcl tcftamcntartus , cui tcftator in articulo 
mortii diiit , Poft obitum mcum da Pctro ccn- 
tum auieos cx mcisbonis.an tcncacut dare.n dc- 
iiniteftes tequiiiti ad teftamcntum nuncupati- 
uum. 1; 

Hxrcs an teneatur lcgatariis,vel fideicomminjiiis, 
aut noiario eorura norainc ftipulanti, fi ptomi- 
fcrit fc folututii lcgata, vcl fideicommilTi rclifta 
in tcrt.imcnto, quod quis non rcuocarc fub ccrta 
parna promifit,ii poftea reuoccr. 4.1 . 1 S.j 

Hxtcdes quinam fuccedam.fi coraniiflarius non te- 
ftctiir pro dcfunfto intra tcrminum iurc con- 
ccfliim. 4.«-a7.^ 

Hxccdcs ab inteftato an fucccdant iurc coramuni, 
an vcro hxredcs inftituti,quando duo teftaincn- 
ta aduobus hxredibus producuntur,af non ap- 
parct quud pofteriiis faiium fit. ^.i.ii.a ),ad 6 
Erquiddicendumdeiurcrcgio. 8 
Cnni quadam liroiiaiionc. 9 

HxrcJcsab inteftatoan tcncanturcxpcndcre quin- 
tuin pro anima defundi , quando is dcdit alicui 
cummiflioncm aJ teftandum pro illo,&taIis 
commifliocffeaumnon habuit. • 4.1.17.10 
Qu^id vcro tcneantur cxpcndercifti ha-rcdes pro 
animadcfuncli,quaiido is deccflic ab inteftato 
nullo aflignaco commiflario. 1 {,& 14 

Hxrcdc» ab intcftato loannis , qui conftitutus fuit 
Th.Sdnthti. ConfiLmorMl.Tm.il. 



vfufru£luarius eranium bonorum teflatoris 
cum facultate.vt poflit ad libitura tcflari de ccr- 
ta quantitare cx didis bonis, & dcccflit ab intc- 
ftato,an luccedant ic cam quancitaicm , vcl fuc- 
cedat is , cui bonorum proprictas rcJi^la cft poft 
obitum loannis. 4.1.4).! 

Hxrcsancenfeaturnominatus,fi dcccdat non faiSa 
iiominarionc , qui pcr contra^m eraphyteuns 
accipic aliqua bona pro tcmporc fux vitx cuni 
facultatc, vc poflit nominarc aliara fecundani 
vitam. ibid.paulo antc med . 

Cum quadam lirairatione. 1 
An ver6 hxcedcs norainare poflint , decedence 
abfque nominationeeo , quiacccpit in em- 
pbyteulim pro vita fua , & aliis duabus , quas 
nominaucric. 1 paulo infra. 

Hxres ab intcftato illius, qui grauacus cft de refti- 
tuendo altcri hxrcditatcm pofteius mortem, ira 
vt dc hxrcditatepoflct difponcrc vfquead valo- 
rem millc.an poffit dctrahcrc difta millc,fi dccc- 
dat ab intcftato. ibid.cixca fin. 

Hxrcs inftituttis fub conJitionc.vt quidquid fuper- 
fic cx hxrcditaccccmporcmortis.rclticuat Pctro, 
aii llnil, vel ininusquarta dc hxrcdiiatc con- 
fuinpfit, lotum, quod fnpcrcft , dcbeatur Petro, 
vel poflit tcftari dc illa hxrcditatc, refcruaia 
quaitaPetro. 4.1.47.1 
An vcro poflit in Vitaalienareearo hxreditatem, 
lefcruata quacta fidcicommiirario. 6 

Hxres occidcns teftatorcm an pcrdat hxrcditatem, 
vcl teneatur illam refticucrc. 4.i.)8.6,&: j 

Hxredis inftitutio an rcuocetur tacita tcftatoris, 
vcl quacumquc exprcfla voluntatc;. j poft med. 

Hxrcs an tcncatur , quando excquutor vendit iurc 
excquutoris. 4.1.46.8 
An veropoflit impedire.nc vcndat exequutor,& 
ct prxfctrc in vcnditione. 9 

Hxresncgligensfolucre lcgata pia intrafexinenfes 
adie infinuaiionis , quain pocnam incurrat. 4. 1. 
56.1 

Hxre>,aut exequutor fcmel nominatus , fi non cra- 
dacexequutioni voluntarem teftatoris iniraan- 
nura,quam parn.ira incurrat. x 
An verc) ad lianc panam incurrendam (at fit pec 
epiftoIam,veI per auncium,aut pcr literas ad- 
monerccos. j 
Et an hxtcs hanc pccnam cfTugiatifi alia minor 2 
tcftatoce infli^^a fic ob hanc negligenciain. 4 
An vcc6 ii js panas incucranc ipfo iurc , vd rc- 
quiratur fcnrcntia, S 
Hxres an tencaiucquando iubet teftator, vt ftetur 
Petri fentcntix,illius fcntentix ftare, 4.i.(>i.) 
Hxredt an fit^quod fupcrcft, diftribucndum, vcl in 
piam caufam erogandum ,fi tcftator relinquac 
millcvt pro malc ablatis,& cxoncranda eius 
confcientia diftribuantur , & compertum fit fo- 
lum quingcnta clfc inalc ablata , vcl iubcat con- 
ftrui oratorium prxfcripta cius forma,& co con- 
ftrudo aliquid lupcrnt. 4.1.4.9 
Hxrcs an poflirdetrahcrc, & fibi aocipcre quartam 
partcm totius hxreditatis , fi tota,vcI fete tota 
fit exhaufta legatis. 4.1.«. 1 

Qu^ld vero dicendum,fi teftator dirat,qucKl lega- 
ta.aut fideicommifla intcgra, ac finediminu- 
tionc prxftcntur ; vcl quod foluantur omiiia 
lcgaraacfideicommifTa. 1 
An vcr6 poflit hxrcs dc legatis ad piascaufas de- 
trahcie falcidiam. j 
li ) Ei 
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Et in /t Aac dectacUo parti$,qux ezccdic vitcs fa- 
cultatis tcdacoris.caro <ic lcgacis piis,quam dc 
nonpiis, poflu <ie non piis dcducctc faici- 
diam. 6 
Hircs.vcl tcflaincncarius diftribucnscx foliusPc- 
rriconlilio ccncum aurcos,quos tclUcor iuUit in 
fuo ccdaincnco diftribui intcr paupcrcs arbicrio 
Pccri, & 1'juli cligcndos : vci fi tcftatordefignct 
opcra pia in particulari , &c tcdamcncacius , vcl 
hxrcs in aliis prxdidos ccnium aurcot , vcl il- 
lorum parccro cxpcndac , an cencatur iierum re- 
Aitucre. 4.1.18.1 
An vcro in hoc cafu fc poflinr compcnfarc pcr 
bullam Cruciacx. ) 
Quid vcr6 diccndum Ci ccflacor calia upcra in 
particulari non dciignarct. ' ibid. 
Hxrcs inditutus fub conditionc , vc Ci finc libcris 
dcccdac , rcfticuac h.rrcdicatcm alicuiMonaftc- 
rio : vcl lcgacarius , cui lci».-itum rclidum cft fub 
eadem condicione,an pof^c huic iuri ob ccrcam 
pccnniani rcnunciarc in prxiiidicium libcro- 
rum , qui podca nati lunc , & illos iubcns obiic. 
4.1.1J.4 

Quid ver& diccndum fi teftator dixiffct, Ci dcccf- 
lcrit ilnc libccis ex lcgicimo matrimonio pro- 
crcacis. J>&^ 
Karres indicutus fub fidcicommi(ro,vchxrcditatcni 
filio fpurio tcftatoris rcilitucrct , an poiHt cam 
rcdicucrc , vd tencatuc ad id. 4. j. xo. 1 1 , & 

Quid vcr6 dlccndum Ci hxrcs nullam fidcm prx- 
llarct dc rcilitucndo fpurio,nccabco cxigcre- 
tur. fed (iduciain ccrtain concipcrcc quod da- 
cur libi.vt dct filio fpurio. 1 
An vcru Uabcac lus ad rctincndam hxredicaccm 
ex foiadefun^i voluncacc. 1 j 

An ver6 (i iftc hircs ccncrciuc hzrcdicaccm rcfti- 
tucre,cui tcncrctur rcftituercca.4.4.11 .;,& 4 
Hxrcs grauatus reftitucrcalicut,anelliciacurvcrus, 
& dircvlus dominiis. 4.}. 10 9 

Hxrci qui caciram Kdcm prxftitit de rcftituendis 
Ixjnis fpurio.an vocctur a iudicc,& rogctur prx- 
Aitcritnc fidem , rcncatur rcfpoiidtrc, vel pofliic 
citra mendacitimocculiare vcriiatcm. 4.).i}.x 
HtrtfisjVidc Serui Chrinitihi. 
in Hzrcds crimine quxnam probstio requiratuc. 

Hrrttid,\\Ae Sfmi ChrifH4»i,Sc /mffdtrgnntm. 
Hxrerici an licici rcl ixcntur brachiuixculari in die 

fcfto,& c&mbiirantur. f.i. {0.4 

Hzreticus aii gaudcat priuilegioneab Eccictiacx- 

trahacur. 6.1.8.7 
Hxretici occolci an , & quando finc dcnunciandi 

vbi iudcx cdid^o prxcipicdcnunciari hxrcticos, 

vidc Dfi:tnciart. 
Hxretico an/it iiucrdiAumaduocationiso0icium« 

\\ie yiiiKMi: 
Hxtciici,& corum filtj an fint inf.imcs infamia iu- 

riseo ipfoabfqucaliquaiudicis fciitctia.6.).6.i} 
Hnf^i* ludcntcs.vide TtmeMmtnta. 
Hfrmiphraditm an fit capax ordinis, iia vt fi ordi- 

necur tcne^.r fa<ftum. 7,1.51.1 

An vcro fit irrregularis. j 

An podtt admitti ad reliqioncm. 4 

Et an tcneat cius piofcflio iVde fado profitca- 
tur, ' f 

Aii fit iufta caufa vt difpcnfct Papa vc eiiciatur 
fc9ndalum.& ocaafio turpium cogitationutn. 



qui aliis Monachis darccut. j 
Hi{lri»nes,\\ie Infnmid, 
lIomi(id*,\\dc RifHtHtr^. 

Humifidaprodicorius quis fic. 6.i.Z,it 
Homicida an gaudc*c immunitate Ecclcfix , ica vt 

ab illj non poflic abduci. 7.1.8.19 

V ifie PfrcHsitnt. 
Hotmti<UMin,vc\ muciiacionem commirtcns in Ec- 

cicfia,vcl cccmccccio,.-in gaudcatitiMiiunitaccEc- 

clcfiz.ita vt non polTu ab illa cxirahi. 6.1.8.14 
Homicidiuin voluniarium , 6i cafualc cx cuip , aa 

fic criracn cnorme. 6.j.i,a 

An vcro fir coiura bonuin communc. 6. j.i.i 
Homicidium cft criinen publicuni,(!t potcft a quo- 

libetaccufari. ibid.& 6.J.6.14 

Hotno lcclcrorus,vide SctlertfiM. 
Homo quilibcr an poffit fccuilibet iudici fubiicere, 

vide LMici,S< Cltritm, 
HfrA qiiz fit comedendi indie leiuntj. ^.i.i8.i 
Hora prxfcriptaad manducandura an fitdecflcji- 
-tiaiciunij. ^ 

Horam iciunij notabilitcranticipances abfquecau» 
fa iufta an pecccnt mortaliccr. 4 
Qjud vero diccndum , C\ cx caufa iufta quis ho- 
lam iciunij anriciparcc, y 

Hocam dcbicam ieiunij ancicipare parum , an fit 
inorcolc. j 

Horx dcbiix ad rccirandura horas canonicas , vide 

Hort CAMOnicd, 

Horas canonicas rccicarencfciencem an Jiceac ad 
facros ordincs pTomouere,& admittere ad bene- 
ficium. 7. 1.4/. 6 

Hora canonica cur fic,& vndc dicatur. 7.1,1.1 
Quotupliccs fint Horx canonicz. i,j,& 4 
An in finc Marutinaruin fit dicendum,74frr nt- 
/ttr,6c Miftrert mti. j 
Horas canonicas quxnam perfonz leneanrur red- 
rarc. 4 
Horas canonicas an rcneatur recitare ciericus mi- 
noribus ordinibus initiatus. 7.a...4 
An tcncantur ad plus orandum,quam laici. f 
Anad rccicandosPfalmos^vclalias preces,quas 
Epifcopus in ordinationc ipCs recitandas in- 
iungit. 5 
Horas canonicasan tcncaturrcligiofiprofcflirecj- 
tarc rationc profcflionis,vcl alia lationc.^.i.j.j 
Anad hoc tcncancurracionc confuecudinis Mo> 
nachi profcfli choro dcpurati. g 
Quid diccndutn dc religionibus, in quibus con- 
ftaret fulficicnti figiio,& cxprcflb fuo inftitu- 
co non cflctalcm confuctudincm,vtobligen- 
tur finguii priuacim ad horas, quando non re> 
citant in comrauni. j 
Horas canonicas recitare an tcneStur religiofi pro- 
fcflljSocietatis Icfu ordincfacronon iniciaci. 9 
An rcligiofi commcndatorcs Diui loannis. ibid. 
An frairej,& fororcs ccrrij ordinis D.Fricifci.io 
An Icfuatx,Ercmitx,& huiufmodi, 1 1 

An profcfli , vci profcftx non ad choruro, Ced vt 
linr conuerfi , vei conuerfii: , id cft , Ltj[u , tc- 
ncantur ad horas.vel ad aliquid aliud. 1 j 
Horx canonicz, vidc Afen«chm,Noui(im, Rtciiattt 

RttilMS,Orj^di,SiC yitttntit, 
Horas canOnicas intcgras totiusdiei , vcl qu.is ce- 
ncacur rccitare qui nora nona iniriacur fubdiaco- 
natuj ordinc.vcl profcfl^ioncm cmittit. 7.1.7.1 
Horas caiionicas mcntc diccndo an fati^faciat qui 
cxprzccpio tenccurad horas. 7.2.8.} 

Quid 
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Quid dicendura raente recicet quis ea^ qux fc- 
ciec&iubentuciecitariinrcgulis Breuiaiij. 4 
Qua voce Cit diccnduin ofHcium diuinum cum 
dicicuiin communi,&: publicc. f 
Horas canonicas priuacim rccitans fubmiOa voce 
an fatisfaciac pizcepco Eccicnx. 7 
Cumquadam limicacione. 8 
Horas canonicas ex pizcepto Eccle/Iz reciraie 
obligatus an pcccec in peccaco morcali eas 
priu.itim recitet. 7-i-9.J 
Quid diccnduni Ci quis in peccaco raonali , eas 
publicc inchoro iccicec. 7.1,10.1 
Horas canonicas cx prxccpco Ecclenz recicarc ad- 
ftridus an pcccct mortaliter fi prztermiferit 
aliquamcx horis canonicis in vna die. 7.1.1 1.1 
Quid n omifcrit parcem nocabilcm , vel leucm 
vnius horz. ) 
Ec quid li pcr in aduerrenciam , vel obliuioncm 
omitcac quis aliquam horam. 4 
Horas fcprcm canonicas omitccns aliqua die con- 
trahic vnum peccacum morcale, (1 lolum fcmd 
dciibcrec non recicacurum omnes horas,& am- 
plius nonrccordccur. 7.1.11.1 
Quid dicendum ft plurics quis delibccec non rc- 
citacurum omnes , vcl aliquam tioram. 4 
Quoc pcccaca committat qut dclibcrac fc non 
recicanirum hodie aiiquam horam,& pollca 
rccolens, fc pocens intra ctudemdiem rcci- 
tare,non rccitat iliam. 6 
j^Ioram integr.-im an cencacut repecere, vel fac ficfi 
fuppieac omilfum , qui rccoiit intcr recicandum 
exobliuioneprzccnniftirc Pfalmum, vcl icdio- 
nem. ^Jj.i.iS.i 
Quid dicendum fi parsomifTa ex obiiuionc , vcl 
inaduercencia nc nocabilis. ) 
£c quid fi corpca hora quis chorum ingrcdiatur, 
vcl ante fincm horz ex aliqua caulaegrcdia- 
rar,vel dormiac ,dumdicicur aliqua pars 
horz. 4 
An vcro fi chorus errec in aiiqua hora,vcl patce 
nocabiii illius, cencancur in communi can- 
tances , vci rccitantcs fupplere, vd fac fic Ci 
quis priuacim fupplcac. j 
Quid dicendum fi quis priuacim cum alio rcci- 
ccc , vcl cx aiiqua cauia omictac diccre , vd 
audirc vcrfum,vcl aiius non expcftet. 6 
Horam inccrrumpere cx caufa aliqua rationabili 
ad brcue tcmpus licet,nec oportct pollea horam 
rcpcrcrc.fcd ut eft vlterius progrcdi. 7.1. 1 9. i 
Quid diccndum Ci quis inccrrumpac horam ad 
vidcndum in Dodoribus explk.icioiiem ali- 
cuius vcrfus,quem recicac,vei ad audtendura 
concionem,vcl MifTam. 1 
An vero fi quis fme caufa ractonabiii incerrum- 
pac officium incocpcumad breuc ccmpus,pcc- 
ccc vcniaiiccr , Sc poflit vlteriut progrcdi , & 
tencatur horam rcpetere. 5 
Quid diccndum fi inccmipiio fic ad longum 
cempus. f 
An vcr6 poflic non reincipere hor3m,fcd profe- 
qui,qui cum propofico fonnali rcincipiendi 
horam iiiam ad longum ccropus finc caufa 
incerrumpir. 6 
Horas canonicas ccnecur recicare dcuotc,qut ad ti- 
las cenetur. j.i.tff.i 
An fufficiat propoficum orandi deuoie. a 
An vct6 propolitum fufficicns diccndi attcnt^ 
horas fit fuffidcns ilbsdicendidcuotc. 3 



Vb» an iblum & fempcr quis pecccc , eo qu6d 
nun rcdcac cura dcuocionc quandopcccac 
eo quod non acccndic. 
Horas canonicas an tcncatur repccercqui cas rcci- 
cac abfquc acccncione icquitica , ica vt dcfedu 
acccncionis pcccct mortalitcr. ^.i.jo.i 
Horam,verfuin, vci IMalmum aliquem.an tcncacuc 
repcccre qui non rccordacur fc illum diiillc, fi 
iubcac aliquam ratioiiFm,vcl conicduram qu6d 
iamdixit. 7.i-J4.i 
An faciat bcne fi repetat. 4 
Hofzcanonicx fingulx- an habeanc fj;-' jjifcfora 
quibus debeanc dici. "^Ttjj.i 
An veru ad cogiiofcendum horam primam 6c 
ccrciam dici fint numcrandz pcncs dicra 
arcifictaicm,vei pcr nacuiaicm. 1 
Qux finc dcbitx horx ad rccicandum horas 
canonicas hacnoHra «cate , & .nccenco iurc 
cemmuni, & confuccudinc anciqua. ; 
Ec quxnam finc debjtx horx ad rccicandumof- 
Hcium pciuatim. 4 
An vero qui parum anrc , vel parum poft dcbi- 
tam horaui rccicac,ccnlcacur ccmpore com- 
pcccnci recicare, j 
Vbi quidiiam dicatui paiura ante,vd paiura 
poft. 

Hoias canonicas recirans priu3tim,non dcbitis, & 
compctentibus horis , lcd alia quacumquc diei 
hora incra dicm nacuialcm,non pcccac murtali- 
ter. 7.a.)6.t 
Quuumfitdiesnaturaiis. ibid. 
An vcro peccct vcnialitcr qui debiris horis non 
rccitat hotas canonicas , fcd przponic , vd 
poftponic. X 
An fic caufatufta, Sc a cuipa imrounem rcddacfi 
fcholafticiis dilfctat noras in vcfpertinum 
ccuipus , co quod maeucinum cft apcum ftu- 
dio. ) 
An fic mclius przponerc horas,quam poftponc- 
ncre quando quis impedimentum ciincc. 4 
Vcfpcrx quu ccmporc finc diccndx. j 
Vbt cxpiicacur tMf./iltnt. tU confiprM.iifi.x . 
Horas canonicas diei craftinz rccitans vcfpcre 
ance mediam noiflera iiudiernx dict , an facisfa- 
ciac przccpco recicandi craftitu dic horas , vel 
tcncatur repetcre. 7.1.J7.9 
Hurarumordinem prxuertcnt etiam abfquc caula 
rccitando,v.g. cerciam ancc primam,non peccat 
morcaliter quando priuatim rccitat. 7.1.41.1 
An fatisfaciat rccitando prxccdcntem , quam 
quis fe omifilfc recordarur dida hora fc- 
qucnti. x 
Anvcr6 peccac veniaiitcr pcruertens ordinem 
horarum. } 
An fit iufta caufa peruercendi ordincm hora- 
rum , fi in choro dum quts ingreditur inci- 
piarur tcrtia, vd aiia hora ,& noudura rcci- 
talfcc primam. 4 
Hoiam, qux dum quis in chorum ingredicur ind- 
picbacur,fascft illi cum choro recicare, & poft- 
ca diccre horara prxccdcutem , quam nundum 
recitnrac. ibid. 
Huras cancnicas public^ non rccicarcin choro de- 
bicis horis , ibi ordinem iiorarum peiuercere, 
an fic pcccacum mortale. 7.i.4i.},& ^ 

An pccccnc morcslitcr fi tempus dcbitum prx- 
termittant fiibditt Prxlaci^iura rcgularium, 
vel prxbcudati inEccldiiis caihcdr.ilibus, 
I i 4 vci 
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vel collcgialibii» , quibus Przlatus iubet , vt 
horis dcbicis dicant horas, y 
Horam canonicam, qux priuatiro dicitur.omittes, 
vcl non potens rccitarc tcmporc debito , an te- 
ncatur illam recitarc,fiue przponendo.fiuc poft- 
poncndo intra cundcmdicm. 7.1.45. a j^ivfquc 
ad 7 

Quid Ci horz piiblice dicantur. 6 
Et quid li diciiam fit tranfadla. 7 
Horx canonic* quo in loco fint perfolacndx 
quando dicuntur in communi,& rolcmnitcr. 
7.1.44.1 

Vbinam quando dicuntur priuatim, a 
Hora$ cauonicas (ccitans dum ventcr exonera- 
rur. 4 
ab Horarum recitarionc an excufct morbu5,& im- 
becillitas corporis. 7.1.4^.1 
Qux fit fufficicns tafirmiias ad excurandum ab 
horis. a 
Qupd damnum excufet ab hotis. } 
Horas canonicas an tcneantur rccitare infirmi, qui 
dam fcbre , vcl alio morbo labotant bonam diei 
partcm confabulationibus familiaribus cxpcn- 
dunt , acquL- libros animi rccteandi gratia,lc- 
gimt,3C multa colloquuntur. 4 
An po(Ec pcr aliquos dics non recitare ille, 
quem iam febris dcfcruit , dum vires func 
imbecilles,dumque conualefcit. y 
ab Horis canonicis an cxcufctur habcns fcbrini 
auart.inam,vel aliam lcucm,& an pcccct fi omi- 
ferit hora^.cxiftimans bona fidc fc cxcufuri pro- 
ptcr indifpofitionem quam experitur. 6 
llocn canonicas an tcncanturrecitatc ca:ci,aut ita 
ocuiis caiigantcs , vt lcgcrc ncqucant,fi cas mc- 
morria non retinent. 7.1.46. t 

An reneatur qiiis cas mcmotix roandare,vcl mc- 
moriter diccrc. 4 
£t an fi quis mcmoritcr fciat, teneatur roanori- 
ter dicer^. j 
An veri fi fciat tantum magnam parrcm , tenca- 
turadillam. 6 
Quid dicendum fi infirmus non polTct lcgcre 
officium,& fciretilludmcmoritci ,anadil- 
lud ccncrctur. 7 
»b Hofis canonicis an cxcufctur quis propter 
quamlibct impotcntiam diccndi pariem carum, 

7-».47-l 

An tcneatur ad horas qui aliqaam earum par- 
temdicere potcft. 4 

£t an quis excufctur ab horis proprer impo- 
tentiam diccndi eatum maiurero partem. j 

An excufcntut ab hoiis ob caccntiam Breuiarij. 
vel obczcitatcm.qui diu illas rocitarnnt. 7 
Hoias canonicas an ceiieatut rccitate adiundo 

focio infirmus.fiue cjecus , fiue atius impeditus, 

qui folus recitatc neqnit. 7.1.4S.1 

An vero clehcus ditidimus redditibus profanis, 
qui nequic folus recitare , icncatur (bcium 
conduccre, fi non habeac reddicus Ecclcfia- 
fticos.vel rcdditus patnmonij,quibus illum 
poflit conducero. } 

Quid fi illos habeat. 4 
Horas canonicas an tcnearjr ab alio audire, qui 

ncquit illas diccre. 7.1.491 
Hotarum loco an tencatur aliquid dicere,qui tcnc- 

tur ad horas,d< nequit illas diccre. 1 

An vcr6 teneantur ad horas, vel ad aliauid loco 
illarum accipictcs bcncficia dum nelciunt ic- 



getc,& addifcunr. ^ 
ab Hoiis canonicis recitandis an excutctur , qui 
citra fuam culpam carct Breuiaricvt quia ilhid 
amifit , &:c. 7.1.J1.1 
Quid dicenduni' fi fua culpa Brcuiarium pcrdi- 
dcrit. X 
An excufetur ab horis qui ncfcicns Latinc lege.- 
re,vcl recitarcacceptat bcncficium,vclordi* 
ncm facrum rccipit. j 
An cxcufctur ab horis ob carcntiam Breuiarij 
proptcr paupcrtatcm. 6 
abHoris canonicis rccitandi an cxcufct occupatio 
fubdito fuperucnicns quz non potuit przuenici* 
& ncquit przrcrmitti finc fcandalo , aut graui 
propria , vcl alicna iadura , & non compatitur 
noras. 7.i.fi.i 
An excufctur ab horis,qui ita cftct impeditus 
circa inlirraos , vel aliicr , vt uon fupcreilec 
tempus ad recitandum. t 
Horas canonicas an pollit licitc omittere confcHa^ 
rius quando eft magna pceniteiitium copia , 8c 
inilat dics vltiina iubilci , vel przcepti Eccie- 
fiz. ) 
Quid dicendum de przdicatoribus, qui proptcc 
non impedicndunt magnum liaGtum , non 
rccitant. ibid. 
An vcr6 excufetur ab horis canonlcis defenfu- 
tus a£hmi , vcl lcdhirus le^onem oppo/t- 
tionis. f 
Horas canonicas ne rcdtent in perpctuum,vel ali> 
quo tcmpote clerici , vcl bcncficiarij , an pofllt 
difpcniare Papa , vcl Epifcopus , vel Abbas. 7.1. 

ab Horis canonicis an excufctur facro ordine iu- 
fignitus , fiat irregularis , fufpcnfus , excomma- 
nicctur, vcl dcgradctur. 7.1.54.1 
An poilit ofGciura diuinum excommunicacus 
cum aliis recitare. t 

Hoffti , vide Itiunium. 

Holpites publicc otTctc tcs percgrinis ctrnain in 
dicbns pruhibitis an pccccnt. j. i . 1 6. i 

Ht/pinU an poflit a quonimquc exigi iinc audlori- 
tate Epifcopi ,& an fit locus rcligiofus^gaudeac 
immunicate Ecclcliz.computetur intcr loca Ec- 
cleftaftica.fit fubEpifcopi iufi(di6lionc,&poiCt 
ad vfus profanos redirc,emi,ac vcndi, & donaii. 
6,0.7. S. 

An vero poflit hofpitale cumoratorio conftrui 
abfquc Epifcopi liccncia,& ctiam in eo ora^ 
torio cclcbrari. f 

An autem poft holpitale conftruflum poiCt 
Epifcopi confi:nlu$ intciuenirc , & fi inter- 
ueniat pofltt hofpitalc ad alios vfus depu- 
tari. 8 

An probetur locus efte Religiofus ft Epifcopus 
cxcrcueric in hofpitali vmun aduro iurildi- 
^ionis. 9 



I£i«M/«in quotuplex fit. 5. (.1.1 

ad leiunium naturz an poHic elTe obligarusqui 
ad ieiunium Ecclefiz non tenetur. 1 
leiunium Ecclcliz an fit in przceptoEcclcliaftico 
obligantc ad mortale. 5 
leiunij prxceptum an obliget pueros , vel aliqueni 
• antc vigelimum priinum annum complccuro. 
j.i.i.j 

leiunia 
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leiunia votiua alicuius ciuitatts an obligenr puc- 
ros ante vigefimum primum annum complc- 
tum. 7 
leiunare an reneatur rcliqunm QH^dragcnror.qui 
adimplct vigcfimum primum annum in aliqua 
Quiaragcfimarpartc. 8 
i Iciunio ancxcuictur fcxagcnarius ratione firnc- 
dlutis. /•>>4-^ 
Quid vero diccndum,fi focagcnarius cflct robu- 
(kas ad iciunandum. 7 
An quis excurctur a iciunio antc firxagefiraum 
annom. ) 
An veri fit aliquod tempus fcncihitis detcrmi- 
natum ab Ecdcfiam vci ex natuta rei, quod 
dcobligct a ieiunio. i 
£t an poflit paiochus difpenfarc cum fiioparo- 
chiano,vt non iciunct. j.i.j.ii 
letunium foltiens propria auihoritare,crcdcnsbo- 
na fidc caufam cfTc iuftam, an fi ralis non fit,cx- 
curetutaculp. 5.1.6.1 
Anvcrofitminor firrupulus habendusin iciu- 
niorum dirpcnfacioncquam in difpcnlatione 
laAiciniorum. y 
leianium , vidc IttMtrtms ,rtrfgriniit{9 , liudiny ?ta- 

l*ti , & Hortt. 
Ititmttre an quis tentatur , qnando aliqnid incom- 
patibilc iciuriio faccre oportcc:& quid de l.ibo- 
rantccorporalircr finc aliqao honefto. j.i;7.i 
Quid vertli diccndum, fi vno.vcl alrcro dicnon 
laborct. 10 
£t quid fi laborans non habcat b(ii(ium labo- 
randi,&: alTumat in fraudctn iciunij. 1 1 
Vcl non afiumat in fraudcm ieiunij. 1 1 

leiunarc an tcncantur agrum colcntes , & qui cx 
officio exercent opns laboriofum incompacibi- 
le cam ieiunio. 4 
Iciunare an tcncantur tunforcs , coriarij , & fiito • 
res. 6 
Et <juid fi vno,vcl altcro die non laborcnt. 1 o 
leiunarc an tencantur fartores , & barbitonforcs. 

Iciunarc anTcneantur qui aliquaofficia exercent, 
quz alia opera laboriofa haDent,aIia ver6 non.9 

Iciunarc an poftcatcncatur,& peccct qui bona fidc 
aftumit aliquem laborem honcftum iciunioin- 
compatibilcm.priuidcns eo aiTumpto non poffc 
ieiunare.fi illum non habeat cx ofitcio,& non fit 
neccirarius. 16 

inleiuni| prxceptum., vel in aliud an peccet non 
intcndcns fc faccrc tmpocentcm.nec intencionc 
folucndi iciunium comedcns res nociua$,fi prx- 
uidcat fe infirmaturum , & fic cfurum camcs. 
»4 

in Iciunij die nolcntes conduccre opcrarios , nifi 
cum pa£lo , qu6d non ieionent an peccent. ; . 1 . 
8.1 

leiunare an teneantur itet facientcs pedcftrcs. j. 
i.io. i 

Quid verA diccndum, fi hoc non habeantex 
officio. 1 
Vcl non itincrarent per magnam partcm dici.j 
£t quid fi iter facercnt equitando. 4>& 5 

An vcro ad id tcncantur curfores cquorum : id 
cft, Loi ipu vnn Mpoftti. 6 
leiunare anrencantnr , qui indicbus iciunij , illud 
obfcruando , fcntiunt fc pLocliuiorcs ad luxu- 
riara,&fcmini$fluxum. j.i.it.tf 
An vcro excufct i iciunio pcregrinatio volun- 



taria caufa deuotionis allumpta. 4,& ) 
An verd cxcufcmur a pcctato fumcntcs publi- 
cam difciplinam in dic Ipuis fiindli , fi vi- 
dcanc, quud cx cali l.iborc non potctunt ie- 
iunare. 5.1.11.1 
Cum qiiadam limitacionc. ) 
iilciunioan exculciur quis proptcr maiusbo- 
niim. j.i.ij.i. 
Quid vcri diccndum , fi opcta cxerccat princi- ' 

palitcr proptcr lucrum. j 
Et quid dc cxcrccntibus fc corporalitcr in opc- 
ribus mircricordix. 4 
An vcro fir rcliiiqucndum axbirrio boni viri, 
quando cx oy iiftioribus , & corpo- 

ralibus mirci iantiis labor contraha- 

tur,vt fcctim non coinpatiatiir ieiunium. 5 
Icinnare an rcneantur,qui inQundr.igcfima ter,aur 
quaccr in hcbdutnada concionanrur. 6 
Iciunatc an cenrantur qui imgulis dicbus quatuor 
lcdtioncs legunt. 7 
Quid vcri diccndum dc lcdoribus Thcologi», 
; vtriufque iuris,mcdicina:,& fimilibus. 8 
leiunarcan Cfncariir , qui dcbet pati extraordina- 
riuin bborcm proptcr aliqucm publicum adluin, 
vcl cxamcn l.nboriofum. 9 
Iciunacc an icncacur lurifpcritus. 10 
Uiunarc an tcncantur confcllbres. 1 1 

a Iciunio an cxcufct infirmicas. 5.1.14.1 
Quid vcro dicenduin, fi infirmitas cxcufarct a 
iciunio,& conduccrct infirtniiari iciunarc,& 
oppofitum nocercr. 1 
Iciunarc an tencantur tcrrianarij , vcl quartana- 
rij. J 
An vcr6 cdcntcs carncs,& iadicinia obneccOt- 
tatcm in diebus prohibiiis , poflint fimul 
cdcre pifccs. 6 
Quid veri dicendum, fi elTct ftatutum fynodalo 
in illa diccccfi.nc fimul ha:c edantur. ibid. 
Cum quadam limicationc. 7 
Et quid dicendum dc cdcntibus la^cini^ cx 
priuilcgio Cruciatx. 8 
An vcr6 icneantiir Rcligiofi excmpti firruare 
illam confucrudincm fynodalcm. ^ 
Iciunare an teneantur , qui funt infirmx comple- 
xionis. 10 
Vcl dcbilis ftomachi. 1 1 

leiunare an teneantur prxgnantcs,& l.i£l.-intcs. 
1 1 

leiunarean tencantur paupcrcs. 5.1.1^.1 
Erquid fi aliqua dic habcant prandium fuffi- 
ciens. 4 
IciunarC an tcncantur itcr agcntcs , qui hora pran- 
dij non polfunt inucnirc alimcntum iufficicns, 
&famuli ,qui non obttncnti domino vnicum 
prandium fufficiens ad iciuninm : vcl qui non 
pollunt pnrarc , ncc habcnt parantcs ncccftaria 
ad iciunium. z 
Et quid fi inucniant pancm , fruftus , & ole- 
ra. < 
in Iciunij dic miniftr.ins alinunt.i .imico pcccnci 
anpccccc.fi fciat ciitn tr.inft.:rcnuntin prxce- 
ptum Ecclcfix. 5.1.16.1 
An vcri pcccct qui 111 dic pioiiibito inuitac ad 
ladliciiiiaainiciim , vcl hofpiccm apud (ii.tm 
donuim diucrtcntcm, & apponit ca in men- 
fa:& an dcbeat iltum intcrxogarc, an habca: 
bnllam. " I 
Iciuni] dies quinam fitir. ■^'' l.i.iS i 

Ao 
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An ver^ ob!ige«c zi iciunandum vigili? B.Ma- 

riz. 4 
An vcr6 iurc intcrdicatur in Quadragcfima oua 

ft: lA<fliciiiia cdcrc. 5.i.i«j.i 
islcinni) dscbut an poffint itcr agcnie^ ladlici- 
pia cdere. ^ 
Qu« rcro neceflitas rcquiratur , yt in liicbui 

pcuhibitis fas fit comcdcrc carncs. 7 
Quid vcr& dicendum it dicbus DoiT)inicis.j . 1 . 

10.1 

Vcl cxc» Qaadragcfimam in nouo orbe , & in 
tctris nouc rcpcrti». } 
m Iciunij dicbus, & fcjttisfcriis cxttaQuadragefi- 
inain,an fit in Hifpania cx confiictudinc prarcc- 
ptum aon cdcndi oiuA laclicinia. 
Iciunium an foluac , qui fumit in die ieiuni^ mcdi- 
cinam purc curatiuam.vt pharnucum , vel con- 
l'cruauuara,vt clc£luaria , racchaco con<{ita,par- 
fas. j.i.iHi&f 
£t qiiid,fi fumat aliquid, ne porus noceat. ^ 
£c quid fi prandium fit indie;c(tum. 4,& f 
Quid ver6 diccnduin dc tumcniibus aliquid 
inanc pcr modum mcdicinx. 7 
vbi muli.v 

Iciuuium en violcr , qui pod confuctam cplLtio- 
ncm fumit aliquid aliud. 6 
leiunium , vidc C»iUtii. 

leiuniam an foluaivc , & peccent pinccrnz Princi- 
pum , vcl dominorum facientcs crcdcntiam in 
cibis,quos minidrant dominis. 9 

in Iciunij die an poirtnt inlccuientet infirmis ali- 
quid etiam cx c^rnibus comedcce ad cxcitan- 
dum infirmorum a^pctitiim. 10 

leiuiiium an folnat Uc , ius, & alij potiis , qui pro- 
priam,& pcr fe habcni rationcmcibi. 6.1.13.1 

Iciunium an violct potus vini. 1 
Qijid ver6 diccndiim,fi vinum fumaturin iciu- 
ni| fraudcm. {,&:4 

Iei-.mium an foluant , & pecccnt, qui fureunti 
pranJio ad aliquid occurrcns {latim rcucrfu^i ad 
terminandum prandium. j.i.14.1 
£c quid fi notabilc tcinpus intctced.\t. ibid. 
Quid vcro dicemUim, , fi animo non comcdendi 
lurganc,& poftca tcdcant ad menfam , & co- 
mcJant. 4,5f f 

fu Icinni j dic an poflint lcilotcs , & fcrnicntcs a^l 
mcnfam atiquid aiTumcrcantc talcm lc(flionctii, 
6c fcruitium pcr modum cibi,& ad fublcuandam 
famcm. 1 
£t quid fi afiiimant aliqnid manc^ proptcrhm- 
gam occupationem rctardaturam prandium. 
ibid. 

|eiunium an foluat incerruptio comcdiopis, & f.i- 
ciar,vt fit fccunda comedio. a i,ad f 

leiunium an frangant f.irauli infcruicntcs menfis 
dominorum, \i gulosc comcdani ex ii$ • quc dc 
mcnfatollunt. ^ 

leiunarc an tcoeacuc iwnendo man^ collatiociem 
ferotinaro ,qui aliter ieiunarcnon poted. j.i. 

»7.4 4 

|eiunare an tcneatur,qui in die ieiunij horam anti- 
cipat. j.i.xS.j 
An vcr^ liceat in die ieiunij prandium difTcrrc, 
vltra horam vndccimam. 6 

Ictunarc .in tcncatur,qui in dic iciunij culpabilitcr 
prarueniret horam notabilitcr. 8 

]^iunarcan teneaciir, qui bullam non habcn^ cdc- 
^CC oua in Quadragcfima : vcl qui roiica 



edcrcranimo non ieiunandi. ' ibtd, 

Iciunium fcmcl frangcns , vcl fumcns aliquid pcr 

inaducrtcnciam mortalitcr cuipabilcm , an pcc- 

cct dcinccps comcdcndo. ibid.itolt mcd, 

lciunatc an tcncatur difpcnfatus , vc cdat carncs. 

5.1.19.1 

£t quid (jicendum de edcnte carncs in extrem* 
ncccOttate in diciciunij. ' 4 

Iciunarc an tcncarut , qui faculcateai lubetcdendi 
camcs,& non vulttltas cdcrc. (.i.jo.i,&; j 
Quid vct6 diccndum, fi fit difpenutus ad cdcn- 
d;>s camcs illci qui vouic iciunarc « Sc noiic 
i llas cdcre. • 4 

leiunarc ap rcncatuc » licct comcdat carncs,qui ha- 
hct priuilcgium, vt cdcndo carncs fatisfaciat 
prxccpto iciunij. j.i.ti.t 

Iciun.j prrceptum vtfrruet.antcnear ' v la- 
^icinia lin; bulli coincdere habi: icn<- 
rem fuHcntationem fccundiim moduiu tuum > ii 
non iciunct;at infufficicntcm ad ieiunandum,fi 
pua non comcdat , & laAici^iis iloc buUa< J. i . 
ji-i 

Iciunans , vcl abilinens ea intentione , vc brcuicer 
R\oriacur,an pccccc mortaliter. i>i>})>f 
Iciunarc,& abHincrc ctiam a communibus cibis an 
liceat,fi iciunans ,& abilincns vidcat cx hocdi- 
nriinui cius vitam. WtScix 
An vcto pcccct mortaliter, quijpcrnimias abfti- 
nentias fe inhabilitat ad omcium,ad quod 
fub mortali tcnctur : vcl ille , cui ex omcio 
incumbit doccre lcgcndo , aut przdicafido 
aliquid.fi cumcdac , quod notabiiiter noceat 
pcr magnum tcropus intpcdicudo ipfiun ab 
officio. ij 
Iciutiate nullum Quadragcilnut dicm volcns in ca- 
pitc Quadr.igcfiin9 an magis pcccct quim isiqtii 
per fingulos dic$ vult ieiunarc. j.i.jf.^ 
Iciunij fabbati cum Dominica continuatio an re- 
quiracur in confccrationc £pifcopi quando fic 
in die Dominica,vide C»nftcrMti». 
An vcro in cclcbratione otdinum, vidcOr<Jl». 
Qu^d diccndum ii quis fabbatoordinctur iacer» 
dos,&die fcqucnti £pifcopu$,vidc OndliMrt. 
fi^ctUtt , vide Rtftiiuiic, 

J^HerditriM concomitante occidcas, vidc Rtfiittur». 

Jlifj(itimw,vidc /tijfMroftitt$u,Sc Filim. 
JSitcr/ttiu omniuo an fic irrcgularis ad ordincs.7. ' • 
45-1 

Qu^inam dicanrur oranino illiccrari vt fijic irre- 
gularcs ad ordincs facros^minorcs,& confu- 
ram. y 
ImbtcillitM corporis an excufcc ab horis canonicis, 

vidc Htrd c*ii«nic€. 
ImmunitM ,\ idc Ptrcmittu, Sc Locm ^aiidetuiaim- 

nmitiiMt, 
ImptJiens , vidc Refl-itMtrt. 
ItnperMtr an podlr difpcnfare ta infamia , vide lur 

ftmia. 

Imptfiti» manuum fupcr capitc Epifcopi an fic dc 
ctlcntia confccracionis, & an fit cius aiarcria. 7. 

Iinfcffihilitds quocuptcx fil. 4-^<4- > 

£• quucuplcx fic dc iure. 1 
Iniiciitm , vidc lnf-imiA,T«repuri, & Tertierg. 

An vcro f.ici3C jndicium dictuni vniui, viJcTV 
jlimcmnm. 

£t an dcbcant indiciaciTc [ s. cconoii(i- 

c^.vt.fctis j;ci)ca,tuc.i[ci^ ci^..,v,vidc Rtiu. 

Indiciusn^ 
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'IniiicUim vt e(l proprium vocabutum iurisciuilis 
& '.anonici quidnam fic,&: quotuplfi. 6. j. 14.1 
<^0[ tcftcs icquitancur ad mdicium proban- 
dum. ; i 

An vct6 rufliciant aliquando indicia violcnta, 
& indubitata ad fcrcndam fcntcntiami ctiam 
in criminalibus. 3 4 

Indij^entti, vide PdUftret. 

JncdtM llngulaii , & cibo nociuo vccns an pcccec 
morcalitcr. J-i-J}-^ 

Jnf*mei &c alij prohibici per lcgcs antiquas an pof- 
fintctTc tcllcs iurcRcgio iutcilamcnco nnncti- 
paciuo. 4.1.1.S pollmcJ. 

An vcro ad legata pia. 4- ' -T-i 

Ii\Fjmi$, vidc /ulptitrtnMut. 

Jnfamid dc!i:'^-: -ti I-..:lu-ir accufitoris viccm. 6.t. 
10. f 

Infamia quj.iiuiii tic c«; i^uotuplcx. 6. j .4. i 

Quznam conditioncs rcquirancur vi fit infamia 
fadi dc aiiquo dcliclo. i 
An rcquiracur ad infamiam vt omncs apud quos 
quis iic ditfamacu5,tliic teAcs oculati. ibid.ad 
nncra. 

Quotus tcilium numeruf rcquiratur ad infa- 
miam caulandam. J 

An vcro rcqiiiratur tnaior pars viciniar, pucro- 
rum,mulicrum. Si iimiliuin, vel lac fn inaior 
pars proboruin & grauium. 6 
Infainia rcqiiiticur maior in maioribus crimini- 

bu;,quam tn minoribus , 6c multo'inaior rcqtii- 

riturad proccdcndum contra pcrfonas piibli- 

cas , quim contra priiiaras. * i-^-7 

Quxnam rcquiracur infamia ad procedcndnm 
contra Prxlaciim. ibid. 

Quot tcftcs rcipiirantur ad probandum iiifa- 
miam. S 
Inf.imia fadi incurrituc ciim quis propccr ctimcn 

repullus cdatcftimonio. ^•i-i-t 

An incurracur hzc infamia ciim pcr verlvi curpia 
paccr intlituit hxrcdcm , vcl lcgatarium 
tilium. 1 

An cum Rcx , vel iudcx non pcr modum fcntcn- 
ti.T , fcd caftigacioiiis vitupcrio aflicit poftu- 
iantem. 5 

Auquandoquis condcmnacur pcr iudicis fcn- 
rcnciam ad rcflitucdiiin vi.vcl furto ablata.4 

Et an quando cominunitcr apud bonos &: gra- 
uesviros cftquis infaroatusdcaliqiio fado.; 
Infamia iutis &: fadi quocupliccs (int cffcdus.a 6, 

ad iS 

An expcllanc hie infamiz infamctadignitati- 
bus ecclcfiafticis,^ faccularibus , vteoscon- 
fequi iurc nequcaiit. 6 
Infamia fadii an priucr dipnitare.vcl bcncficio iam 
obtcnio. 7 
An vcro infaniu piiuct ipfo faclo bcnefi- 
ciis & dignitatibus , vcl requiratur aliqua 
fcntcnti.i. 8,& 9 

Infamia iuris & faiSli non incurrirur quando cii- 
mcn propicrquod incurri folcc, elloccultum. 
6.M.i7&6.).V-" 
Infamia fa^tiquibusremediiscollatur. Cj.^.i^ 
Infamia iuris in quonam differac ab infamia faAi, 
&quznamfir. 6,^,6.1 
Infamia iuiis ctuilis inquibus cafibus innirratur 
abfqiic alic]ua fcntcntia. i i,ad 11 

An li mulier intra primum viduitatis annum 
nubat , vcl tuxurictur, ipfa contralut tiifa- 



miom ,& pater 'eam nuptui tradcns , & vii 
ipfamin vxortmduccns. 1 
An cum linpc-ratormiliti aufert infignia,vcl ali- 
qu6m inexiliummiitit , incurratur hzciu- 
famia. 3 
An cxerccns focnus improbum , Sc exigcns vlu- 
ras,incurrat hancinfaniiam. 4 
An qui coiiciahii fimnl cum duabus,vcl fimul 
duas habcns fponfa?. y 
An qui locauit opcras fuas.vt piignarcc cum fc- 
ra, &: quid (1 .-ibfquc prctio caufacxcrccnda- 
runa virium pugnarct. 6 
An qui fc cxhibcnt ioculatorcs & hiilriones , &: 
faciunt ludos pcriculofos. 7 
An qui excrcent lcnocinium. 8 
An qui dcprehcnditur inadultcrio. 9 
An qui iiiramcntum non oblcruat incutrac hanc 
infamiam. 10 
Infamia iuris, vide Htrttiei. 
Infamia iuris ciuilis an aliquibus in cafibos incur- 
ratur pcr fcntcntiam. 6.j.6.a i^.adzi 

An incurrat hanc infamiam damnatus pcr fen- 
tentiamdc criminepublico. 14 
vbi quid diccndnm (iando in iurccanonico. 
Infamia canonica qiio paAu incurratur , &ai> in 
omnibus cafibus,iM quibus incurriturinfamia 
ciuili^,& an pro qiiocumque crimiiic.vcl pccci- 
tomortali,& antoliatur hzc infamia celFantc 
pcccantc. ti 
An incurratnr hrc infnmiii quando quisdain- 
. iiatiira iiidice EcctcfiaAico dc criminefado 
cuin doto. ibid. 
Infamia iuris tollitnr pcr difpenfationcm Priiifi- 
pis.qunm poteft Papa,Irnperator,& Rcx non rc- 
cognofccns fupcriorcm , conrcdcrc t^uoad (ibi 
fubditos. X) 
An poflit Papa abolcrc infamiam a laico non fibi 
fubififlo, in tempotalibiis. 14 
Ana laicis fibi in temporalibus fubtc^is, & ab 
eis,qui nuliius iuri fubfunt,& ctiani ii Cleii- 
ci», 1 y 

lufamiamiuris an pofltt aliquando tollerc F.pifco- 
pus. t6 
An vert'i pofllnt illi quibut per Principcs infa- 
mia cfl ablaca ad ordines & rcs EccIcfiaAicas 
promoHcri. 17 
Infamia an toll.itur fi condemnatus appclict. x8 
An vcro fit immunis ab infainia criminofus con- 
tra qucm fcucrior.vcl micior fcntcmia quam 
lcx maiidat.fcttur. ibid. 
Infamiam an ccnfeatur aofcrrc Rex , cum rcmittic 
crimcn,ad quod fcquitur infamia. xp 
Infamia quznam rcqnirniur, {k' an tantn ad inqui- 
rcnduin contra Prxi^inini R •. -:;iii:ircm, ac contia 
Przlatumfzciilarcni 6.j.ij.6 
Infamia orta poflqiiaiii u ui m caiccrcm dcrrufus 
efl aii fufficiat ad inqiiircndum. 6 ;.i6.t 

Infaniiz fcmiplcna informatioan fatfir , vt iudcx 
ad iiiquirciidum procedar , vcl fit necctlarinm 
infamiam prius cHe iuridice probatam. ■;,4,& $ 
Infamia an dcbcat cllc ptobata, Sc illi noitficata vc 

rcusreneatur rcfpondcrc.vidc RtiM. 
Infamta an dcbeac clTc probata vc ccflis ceneaci-.r 
vcritatem fatcri. 6.j.4.2,& ) 

Infamia in quo difTcrac ab indiciis , & quando di- 
caturindicia Sc infamiam e(rec(mtraaliqueni,&: 
dclidlum cllc f^imofum, & indiciis notatiim.i 
paulipoft med.&: 

Inf.iinia 
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Infamia an debeat pricedetr ,vt procedatur via in- 
quilitioiits fpccialis contraRtligiofos» vidc '3^- 
liptfm. & Sodttm. 

JnFamia an fufficiat ad torturain,vicle T»rtnr)i. 
An debcat prxccdcre inquintionctn, vide/n^ni- 
fuit. 

InFamia vfquc ad quod tempus durtt. 7. 1. jj. 

IX,&IJ 

Infjanu , vide TefHt. 

Infamis an prohibeatur accufare,& in quibus de- 
liftis. 6.I.J0.1 

Infamis infamia iuris,vel fadii nonpoflunt clTe iu- 
dices. <5.}.f.ii 
An polHntcircatbitfi. ibiJ. 

Infamcs infjmia iuris.vcl faAi an poilint accufarci 
vcl poHularc.aur tcdilicari. 1 1 

An pofllnr circ tutores. i ) 

An lint irrcgulares. 1 4 

Qui^ pullit in irregularitate cum his tnfamibus 
dirpenfare,& antollatur pcrpccnitentiam,vel 
vitxemendationem. 16 

Infames an teneantur in confcicntia abllinereab 
his rebus ^quibus rcpciluntur,& an pccccnt 
mottalitercontrafaciendo. 18 

InfaiTiis an cfiiciarur condemnaras ab ordinario 
pcr fentcntiam dc falfo commilTo in officio te- 
iliiicandi. 6.3.6.1; 

Infamis an itt Pratlatus Sc tutor remotus proptcr 
dolum. 16 

Infamis an litdimnatus de proditione, fallitatc, 
furto,rapina,iniuria,dolo,quem intulit. ty 
Anvet6lit infamisaccufatus de furto ,rapinn, 
vel dolo. ibid. 

Infamis an lit damnarus per iudicem ordinarium 
vt aliquid fuluctct ratione doli commitE in fo- 
cietatc, tutcla,depoliio, vcl mandato. 1 8 

Infamis aa fit dcprehcnfus in furto , vcl alio cri- 
mine de ^uo damnatus incurrir infamiam. 19 

Infamis Itt cotifclTus in iudicio crimcn , dc quo 
G damnareturiincurreret infamiam. io,& 1 1 

Infames iure cationico funt omnes , qui fuis culpis 
ad oidines promoueri non polTunt. 1 1 

Infamisncmo cH pcndcntcaccufatione. iS 

Infamis , vide Tcflim»ttium,ic Ttflu. 

Infainis emendatus an peccet fi patrocinetur. 6.7. 
4. I 

InfdHi, vide luf^ttniuum. 
Infami* vfqoe ad quod tcropusduret. 7. i. 
&iy 

InfidtUt , vidc /uJfrAtrmntm. 

Infidelesan gaudcant priuilegio ne ab Ecclclia ex- 

trahantur. 6.i.8.},4,& j 

InfirmitM an & quznam excufct ab Horis canoni- 

cis, vidc flt»^ canonif*. 
Itifirmm comcAcm Sc bibens rem nociuam an pec- 

cct mortalitcr. i-*-M-7 
Infirmus anexcufcrur ab Horis canonicis, vide 

H»r4 t4nunic4. 
/w^mMtMnmplcxquznam dicaiur. 6.}. 16.1 
Informatio fciniplcna infamizan fufficiat ad in- 

quirendum, vidc Infmu*. 
Informario fummaria an fat lit adcapturam, & de- 

bcat cam przccdetcvide Rim. 

Quid fit & quzuara dicaturfuntmaria informa- 
tio. 6.4.6} 
vbi an ad hanc informationem fufficiat pars 
oiTenfs. 

Imtotttti damnatus iuxta probata an licit^ poflit 



iudiccm , vcl cnflodcs interficerc , vt fc tuea- 
tur. 6.417.» 
An vcr6 liccat huic innoccnti fc defcndcrt' in- 
flipcndo vulncra minil^ris iu(liciic,vcl inciu- 
dcndo fc in locutn munttum,vel armis tcrri- 
tando iuUiti.c miniAros , ac connitcndo fc 
cripctc,& minillrospcllcndo. ibiJ. 
/n^MiVrre, vidc Jmdex. 

Inc^uircrc pcccataqiizcorrigantan tencanturper- 
lonaf priiiata:, vcl faltcm Przlati. 6.1.4 
Quid dicctidumdepeifonis priuatis. 1 
Quid dc Prxlatis. i,Sc ) 

Anfiilliciar quod Przlatus modcratcnt folici- 
tiis in inquircndo. ^ 
Patcrfamilias qua corredione pofltr corrigcrc 
fainiliam, an iudiciali.vcl folum fratcriuli. ; 
/«,y««y//»»qiudnam fir , & in quo differat ab accufa- 
tionc& deiuinciationc. * 6.J.16.1 
Inquilitioquotuplexlit. i 
vbi qaznam lit generalis inquifitio, & quznam 
fpccialis. 

Inqui(itio a.^ quotupliccm finem poflit ficri. j 
Ad inquilicioncm facicndam quutupliciter mo- 
ueacur iudex. 4 
ad Inquifiiionera gcneralcm non dc aliquo dclido, 
ncc dealiquopcccatorc in particulaci,an rcqui- 
raturinfamia , vcl poflit ludcx nulla pendcntc 
infamia ex officio inquircrefincacculatotc,& 
denunciatore. 6. j. 17.1 

An vctu fdfliciant indicia, vel rcquiratur infa- 
mia ad inquilitioncm fpecialcm. y 
Analiquandu ftifficunt indicia. 6 
Quxnam infamia tcquiratui ad proccdcndum 
contra Przlatum Ixcularcm. 7 
ad Inquifitioncm vtnon ptoccdatur abfque infa- 
miaan fit dc iure naturali.vcl diuino. 6.J.1 S.i 
An poflit Papa in fua Ecclcna,& Princcps in fuo 
fof o natuere vt vbi funt duo tellcs inquira- 
tur , &c. & an poflit ex confuctudincablqoc 
infamia inquiri. ibid. 
vbi an fi fint duo tellcs, pofltnt PrKlati,& 
iudtccs infcriores inquircrc abfquc in- 
famia. 

Inquifitio fpccialis an pofltt ficri nulla przccdcnte 
infamia , quando non inicnditur condcmnatio, 
vcl pccna inquifiti.fed cuitatio crroris.vcl dam- 
n>> 6. j. 19.1 

vbi quandoquis proprium crimcn confciruscH. 

An quando iu Jcx non ad inlligationem alterius, 
leJ ex mcro oflicio , fiuc voluntaric , fiuc cx 
officij neccfljtatc coadlus procedir. 6,& 7 
ad Inquificionem fpccialcm an pofljt finc infamia 

dclccndcre iudcx.vcl Prxlatus,qui in inquifitio- 

ne gencrali compcrit aliquot clfc dclinqucntcs. 

8.& 9 

An poflit iudex proptcr incidcnrem cognitio- 
ncm, vt fi inquircndo vnurocrimen ,dctcgic 
aliud, dc illo iiK]uirerc. ic.ii,& 1 x 

ad Inquifitionem fpccialcman poflitiudcx procc- 
dcrcabfque infamia.quando proccdit cx dcnon- 
ciattoncpublicioffic{alis,ideft,fircalis. ij,& 14 
Inquifitio anpoffit ficri abfque infamia , quando 
crimina funt in prziudicium tcrtiz pcrfonz, 
ctiara ptiuatx.vcl contr.i hcnrin cominiinc. 

Anvcr6pofIit fpccialitcr iiuiuni .uMviul infa- 
mia,& inanifcltisiiidiciis proptcrattocitaicm 

ctimiiiis. 
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ctuniniti Tt in ctiroine Izfz mai«(htis,crimine 
hxrc(is,&c "7 
An & qua ratione poffit inquiri abfquc infamia 
quando crimen fuit cominilTum tn iudicio, 
vel in iudicis afpcdiu. 1 8,& 19 

Inquifitio ai> poffit ficti abfquc infamia contr* 
icruos domus , in qua inuenitui dominusocci- 
fu$. 10 
Inquifitio contra Religiofum ficri abfquc infaroia 
poted, vbi agitur dc modico Rcligtofi ptciudi- 
cio,& potiusde corrcdlione,& emcnda.6.}.if .j 
Anvct6 lit necelfcinfamiam prxccdcrc ad fpe- 
cialcm inquilitioncm , vbi agitui ad graucm 
Rcligiofi pccnam. 4 
An vcri folemnitaies accidentales , qtias ius re- 

Jiuirit in inquilitionc , opoctcac ad vngucm 
craare in Religionibus. S 
Inquiiitio,vide InfimU. 

An verA poffit iuteciu-li.&canonico iudcx pro- 
cedere cx officio , vcl ad inlUntiam partis, 
quando agicut dc commodo , & vtilitate pri- 
uata. S.yn.t 
Inquificio an poffit de iure ciuili fieri ex oAicio ad 
vcilitatcm publicam in caufis ciiiilibus numula- 
riis rcipiiblicz vtilitaiem cernentibus,& in cau- 
fis criminalibus, quando detidla funt atrocta,vcl 
committitur crimen coram iudicc , vcl publicus 
officulisdcnunciat. 1 
Inquilitio potcH fieri iure canonico inomni deli- 
£to propter publicam vtilitatcro 1 quocics infa- 
mia procedit. } 
Inquificio gcneralis an poffit fieri i iudicibus fz- 
ctilaribus in hoc Regiio abfque Rcgis comn^if- 
fione. 4 
Quid fi inquifiiio fic generalis quoad petfonas, 
Ipecialis vexii quoad delidla. ibid. 
Inquincionis via cum proceditur , an fic peccator 
puniendus integra legis pocna (bndo in iure ca- 
nonico. 6.^ 40.1 

An finr aliqua crimina pro quibus dnm proce- 
dirur via inquifitionis radcm , vel ferc eadcm 
pcena fit infligenda, ac fi ptocedercrur viaac- 
cufacionis. « 
QuiJ iiicendum (lindo iii iureciuiii. j 
Inquifiiionis via cum proceditui quznam proba- 

tio requiratur.vidr PrtkdM. 
h^futrHm eA\CU quanco terapore durent, vide 

£ >iaHm. 
Jitfi'HAtM cUinorofa, vidc F^wt*. 
InSiitHtiM aniaioiatus fnndatuie fub conditione,vt 
po(i mortem fuam intbtuai Pctrum , an cx nunc 
puffic tlliitii inllituere. 4.1.11.4 
InlfnoHeHtiim confcQtum i facerdote, qui erac '^'a- 

bellio in fzculo an ienrar,vide Sactrdot. 
ImrntU quid fit, & in quo difFerat ab atcentione & 

dcuotione,vide ^lntmio. 
ItiterceHtnt apud iudiccm vt poenas Icgis rcmittat 
delmquenti,an peccer. i.i.n.i 
An poffic togarc pars Izfa pro reo. x 
Quid quando fpcratur rei cmcnda. } 
Quid quando nulla cll caufa tiida ad minuen- 
dam pccnam , vel lex prohibct mutacionem 
pccnz. 4 
Quid fi feqtiatur initiria patti Izfz , vel fit con- 
cra iut alicut dcbicum. j 
JlnffiT»j«rr,vidc InJtx. 
Imterrumftn\t\\6c ItiMnlitm, 
IiutriHti» fcruanda inier Ordines.vide Orig. 
Th.Sti»chtK. C*nfil.mer*l. T*m. II. 



An verA incerAitia inter vnum ordinem,& aliom 
iTiidcnttnupizccpta lcruatiobligtnt Reli- 
giofos. 7.1.H.1J 
in Incccftiins quinam Epifcopi difpenfare valcanr. 
7.1J41 

An hoc poffit capiiulum fede vacance cum dac 
Rcucrendjs ad ordincs. 6 
Vbtan difpcnlaic in incerftitits pcrcineac ad 
pocedatem tucird>dionis. 
An Abbatcs habenies iiirirdidlionem quafi Epi- 
fcopalem poffinc difpcnfarc cum fuis fubdiiic 
in inccrlhtiis. 7 
An EBifcopi.vel Przlaii Regnlares tn incerftitiit 
difpenlare valcant cum Regularibus cxcm- 
ptis fibi fubdiiis. 8 
inlnccrlbciis requiiicis inrer tccepcionem vliimi 
Ordtnis minoris,& fubdiacoiiaium, & inccrrc- 
ccpiionem Oiaconatus,& facerdocij.vt Epifco- 
pus difpcfct an rcqoiniur aliqua caufa.7. 1 .J J.l 
Quid lit ncceffitas,& viiliias Ecclrliz. x 
Anrcquiiatur aliqua caufaad difpenfandum in 
inccrditiis reqiiificii inier vnum ordinem mi« 
norcm, & aliiimminorem, & inter fubdiaco- 
narum,& Diaconactim. 18 
An poffic appellari ad fuum Archtepifcopum 
qiiando Epifcopus non vulc in interfticiis 
difpenfirc interucnicntc caufa iulta ad di- 
fpcnlandum. ii 
An requiratur eadem caofa ad difpenfandum in 
intetftitiis inier vnum ordtnem minorem , & 
alium minorcm , & Micer fubdiaconacam , & 
Diaconaium ,qux requiriitir, ad difpcnfan- 
dum in interftitiis inter vlrimum minoicm 
Ordinem, & fiibdiaconatuia,& inter Diaco- 
natiim,& facetduiium. ibid. 
IntinMi», vidc jlp^Unti*. 
/ocnUttrti. vidc InfnmU. 
Irrtpiiitrm, vide CJtriau.Infnmn, & IStftrntm. 
Irregiilarit an fit (t.indo in lure rcminuni fi cele- 
b et anteratihabicionemil proprio Epilropo fa- 
^am qui fufcepit minores ordines ab alieno 
Epifcopo fine licentia propri). 7.1.18.J 
Quid dicendum ilando in motu proprioSixtt 
Qiiinci. jf 
IrrtgnlnritM. vidc Cliricitt. 

in Irregularicare humicidij volunrarij ocrukt an 
poffic cum fuii monachiSj dilprnfaic Przla- 
tus fandi Ocncdidi & alij mcndicjnies. 7. i. 
XI. 6 

Ifreg"lacitaic an incurrat iniiiacus minoribns Or- 
dimbus abalicno Epifropo (pt llirrntia pmprij, 
(1 Epilcopus excomiuunicet acccdentcs finc dc- 
biiafolcmnicarc. 7-''X8.io 

Irregulartcas an fcmper incurratur proptrr drliAa 
rnormia. 7 <. 1 a ad fin. 

in lrrcgul.iricaie qiiis poffir di^penfare ciim infa- 
mibus infamia iurit.vtl fadi , & anroll iiur per 
pcenicrntiaro , & vicz emcndacioncm , vidc 
Infamtt. ' 

Itrr .igcn?, vidc Fefliim. 

Jiintrdnt ex cauf» honcfta,& non nccefraria ,an 
peccec , (i przuideat , quod non puteiit ieiuna- 
te. t.'-7.i7 
Vide MimiHm. 
JnJdi an gaudcant priuilegioneab Ecclefiaexcra- 
haniur. 7. 1.8. 5 

Jntlex confanguineut an pofTir ab altera porcc re- 
cufaii. 4.1.14.10 panlo pufl med. 

Kk luJcx 
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ludcx in pofllt cfTc czcus:& quid fi cccus fiat poft- 
quatn iudcx fadus c(l. ^.i.xt.^ pod mcd. 
ludcx an po(Jitcompcllcfccxccu[otcni,vel arbitra- 
(orem>vt cxcquatur. 4.1.42.17 
Et an dcbcat clfc Cicticus , vel fzcuUtis , qucm 
potcft compcilcre. 1 8 

ludcx fxcularis an poflit compcllcre ctiam tn lcg.v 
tis piis cxccutores teilaincntarios , vci lixrcdcs, 
vt teftamentum cxcquantur. 4 ■ 'J-^ 

Et an eos podlc cugcrc inira niinus tcmpus, 
quimiurc dcHnuum cA per intcrdidluni ad- 
miniilrationis bonorum dcfiindli. 7 
ludcx an poflit effc medium , cuiut authoritate 
tranfmutccut legacum ,fi parccs non poflinc 
cfTc concordes in tranfmutacionc. 
ludex fzcularis an pofldt in aliquo cafu iudiAre 
dericos. i.i 
An in caufa rcconucncionis eiuilis. t,i,),&4 
AndcEpifcopiconfcnfu. 7 
An vcr6 poUtt de confcnfu Abbacis iudicare 
monachum in exempcis. ibid. 
Et quid diccndum n Clcticus propter dclidlum 
dcponacur,& cradacur fxculari poccftari. 9 
Anvcro habcac poccHatcm inclericum in aliis 
caHbus. Ec poflii ipfum capcte , Sc fl capiac in 
flagranti dcliclo.an debcat tradcreiudici Ec- 
cicluflico,& n fecus faciat.factilcgium com- 
mitcat,& incurratexcommunicationera. 11 
ludex laicus an Ht priuandus oflicioiudicandi, 
& pcccct inortalitcr,& fcntcntia ccncac.fi cx- 
tra di£kos cafus dc cicrico iudicct. 1 ) 

An ver6 ccnear proccflus fa^us a iodice (iccula- 
ri coiitra cicricum. 1 4 

ludex fxcutaris an lencacur Ibtim clericum remit- 
tcrc ad iudiccm ccc|cfiarticum abfquc vlia cau- 
Cx cogniiione, fi illum capiat proptcr malcfi- 
cium, 

Adqucm iiidicem fpe^let vericatcm cxaminare 
vbi indubium vercituran qais (it Cleficus,& 
fori priuilcgiogaudcat,&an iudcxlaicus,vcl 
alius tunc fit vocandus. 16 
Quinam ^udcx debeat iudicare an Clerici iuxta 
canuntcas (andlioncs foti priuiicgiutn ami- 
fcrit.cx io qu6d tonfuram,& vedcs clcricaies 
dimifcric. ibid. 
A quo iiidicc'&: in quo loco,pendence litc fupec 
. I cler;c^u , vel >p(iuscriminis punitione, deci- 
neri dcbeat is.de cuim clcricitu dubicacur, & 
an poflit a carccrc iudicis Eccleli.iflici ditnic- 
ti (ub /idciuiroribus , (i nondiim (iccaptusji 
iudicc fxcuiari,& an fi concrifiat poflic^ iu- 
dice («cculiici capi ,& in carccrcm mitti, & 
quid fi iam (it capcus a fzculari iudicc. 1 7 
ludex fzcularit an poflit punitc raiionc commifli 
dclidU eum , qui cura ciret Clcricus , dcliquic, (i 
poftca (iat laicus. 6. i.^.i 

Ipdex EccUiiaflicus quibus cafibus poflit iudicarc 
3tiA>Cp«>... 6.i.4.ii,ad6 
ludex fzcularis an poflit puniie crimcn mixti foti 
femel abfolucum k iudicc Eccidiaftico. 6 
ludcx EcciefiaAicus quibus caiibus poflit laicoi in 
• carccremmittcxc. 6,i.s.t,6ci 
ludicis arbitrio an po(Gnc fubiici Clcrici , vidc 
Cltricm. 

ludcx extrabcns rcum ab Ecclefia qUalicerpcccet. 
6.1.7.1 

An tcneacut illunLEcclcfix teflitucrc. ibid. 
ludcx an faciat comca banc immunicatcm Ecdclix 



fi exiftcnteon in ilU^r veftcracius cxrra Eccle- 
liam cxtcnfam apprchcndat. 6.i.8.ii 

ludcx promitccns dLlinqucnci criminis impunica- 
tcm fi ab Ecdefia excat.qtiando ad iliam confa« 
gic,an tcncarut illi fcruare (idcm. £.i.ii.t,&x 

ludcxan poflltdelinqucntero.qui immuuitatcgau- 
det Ecclc(iz , vc ab illa exttahi non poflic.ligare 
compcdibus incra Ecclcliam, vt fugerc ncqocac 
qu6 voiucrit. 

Quid faricndum quando dubium ' ' 'in- 

quensgaudcac immunicacc tcclcl: . . Rq. 
An abduccre po(£r quando non gaudct immu. 

nitate. ) 
: Si atitcm gaudeat an poflit ob(idetc Ecclcdam 

nc ad dclinqucntcmridus&aliancceflaria 

dcfcrancur. 4 
ludcx iaicus an poflltaufctrcarma lcgibus vetica 
intra Ecciefiam a fiigicncibusad illam. 6.1. 14.1 
ludcx an poflic iudicarc concra veritatcm, quam 
nouic pcopcerea,quc in concrarium proponun- 
nir. 6.1.17.3 ijvfquead 16 

Probacioncs contra vcritatrm h iudice notam 

quotupliciter poflint conringerc, & quomo- 

do fc dcbeat iudcx iuhcrc iuxta ill.is. i 
Variz fententiz & fundamenra. ^ i,vfquead f 
Quznam remedia dcbcat adhibcrc iudcx antc 

prulationemfcntcncix. a6,viquead if 
Quid diccndum de fuptemis fcnatoribus , qui 

rcgiis Prxtoriis afllAunt. 16 
ludex cerro nofccns .-iliqurm cffe innocentem , qui 
camcn iuxta allcgaca , & probaca nocens eft , an 
poflic ilii occultc ianuas carcctis apetire , vt fic 
a morcc cripiar. 6.1.19.1 
lucicx an poflic aliqucm condcmnarc fi non (Itac- 
cnfacor. 6.i.io.i,& 1 

De quo iurc (it hoc , qiiod cfl non poffc pioce- 

dcrcab^queaccufatore. . } 

An accufator rcquiracurquandoproccditur via 

corrciflionis tantum. 4 
Anvcr6 lint aiia ptzter homincm , qux viccm 

accufatoris habeant. f 
ludex an poflit difpenfarein porna pcr lcgcm fta- 
ciua iilam tuialitcr rcmictcndo,vel augendo,vcl 
minucndo 6.t.tt 
Quibus cau(is eaenire poteft quud remittatar 

pana. i 
Quid puflit iudn infcrior. A. 
Quid iudcx fiiprcmus vt Rcx. ^ j,ad 6 

Quid quandocftcontra bonum communc,vel 

priuarum. 4.& f 

Quid (i homo (ic nimis ncceflarius bono coro- 

muni. 6 
Miniiere vcru abfquc caufa iuflaanpoflltiudcr 

infeiior. 7 
Ancum caufaiufta. a8,ad la 

Quxnam fint caufz ob quas potcd lcmperari 

pocna deliiAo prxfixa. i r 

Quid (i lcx ipfa cxprirocrec nulli aliam pocnam 

Qcberc imponi « vcl prohibercc panam ma- 

cari. • • I* 
Augere vcr6 pa naro an po^Tit iudex infcrior. i j 
Quid autcm fadendum ,quando ptcna non eft 

pcr Icgcm przfcripta , fcd arbitrio iudicis 

committitur. 14 
An poflic iudcxquandoporna e(larbicrariadan»> 

narcad mottcm. if 
ludcx an poOIt pofl fcntctiam lara,qaa reum aliqua 
pa'nadamnauic,mtnaerc illam panam.6.t.ij,i 

An 
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Anraltempoflitinctiroinchxrcfij. » 
Quid diccndum dc iurc huiuj rcgni/i pocna erat 
pecumariacametx Rcgis applicaiida. J 
Quid Ci iudcx damnauit ptrna pecuniaxia^ ad- 
didit,qu6d li cam mtra icmpus.qiiod prxfigic 
in rcniecia,non foluccit. publicc flagcilctur.4 
ludcx infcrior an poflit mutatc, vel inierprctari 
fcnccniijm.quam fcmel lulic. 6.1.14 
Quid dc fcntentiaintcrlocutoria. i 
Quid quando eft ab ea appellatum. ibid. 
Quid dicendum de fententia diftiniciiia fcmel 
data k iodicc.ctiamli poft dacam mjnifcftum 
fit iudici fentcntiam elTc iniuftam ex fidc in- 
ftnimcntorum.quz illt cxhibencur. 1 
Quznam excepciones dentur contra banc do- 
Arinam. } 
Quid dicendum Ci dubia Gt interpretatio , an 
pollinc iudiccs infcriorcs fuam fcntcntiam 
diftinitiuam inccrprctaii , & quid ii clara , Sc 
iuri confona lic iiucrpretacio. 4 
ludcx an pofrii compcllcre pattes ad concordiam 
& compolicioncm. 6.1. ij 

Quid dicendum in ciuilibiis. i 
Qu^id nicx cn^valdclonga&difficilit. 1 
Quid li iura vniDS p.irtis cirenc apcrca,& aducr- 
(arius ius non habcns cft potcns, & ad appcU 
landiii' ,. i 

ludcx po[c>: . c inccrrogarc quindoctimen 
eft probabiic , Ci iam habec indicia probata , vcl 
fcmiplcnam prob.irioncm. 6.1. 1 i.j 

An poftit pocnis luris piedlcrcquandoreus pro- 
ponic cmendam, (i ciimen ficomnino ocail- 
tum.vel probabile. * ibid. 

ludex, vidc l'r4dMiu. 

An vcro quando crimcn cft probabil i- 
torpcrticnunctacioncm cuangclic.: 1 u- 
ciatus.non corrigitur monitioncieneatur iu- 
dcx fafta probationc lcgicimc eum puiiirc, li 
Cn fpe$ quod pcr punicioncm cutrigccur. 8 
An lir procedcndum ad punicionem , liccc illa 
punitio obeiret peccatori ,-ptodeiret tarocii 
bono communi. 9 
ludex an drbcat vltra procederc ad punicionem 
pcccaioris vbi dcnunciatioeft canonica, fcilicec 
ad impcdiendnm damna , Ci pcccator monitus 
corrigatur , & omnia damna in fucutum cclfent 
pcr lolam iudicis monitioncm. 1 1 

Quid dicendum Ci pcccator non cortigeretur,&: 
crtct.vcl non clTct fpcs cmcndx. 1 1 

Et quid li pcccatum ciret publicum, licct non in 
altcriusdamnum. ibid. 
ludcx an poflii dcnunciatum punire integra lcgis 
pccna, quandoproccdic ad denunciacipunicio- 
ncm. 6.1.1 x,i,&i 

ludcx interrogans reftem quando illi fequiiur gra- 
ue damnuman faciat iniufte. 6.1. ii.t 

ludiccs an crrcnr prxcipiendo gejieralicer in cdi- 
clismalcfaclorcs dcnunciari, vcl hoc licitc pof- 
fint.. 6.1.X6.1 
ludiccs pcr edida pixcipiences anvciint vtqna- 
cumque via manifeftcntur de|i^,& non cogcre 
dcnuncianccsadprobandum. 6.1.17.4 
ludcx an poflir efPequi cft infami(,vide Inftmit. 
ludiccs infcriores an pofltnr nulla pczcedcnte in- 
famia inquirerc,vbi sijt duo ie{ies,v idc Jn^/itip, 
ludex an poQic rcum conuidum de vnu crimine in- 
terrogare dc aliis criminibus occulcis,dc quibus 
nuIUeft infamia. 6.}.il.i 



Inquibuca/ibusidliccar. 3 
An veto liccat interrogare in gcnerc rcum cdn- 
ui^um dc vno ciimine dc fociis occulcis, 
quoium nulla cft infamia. ibtd.& \ 

Quid diccndum fi tircumftantiafocij (ictalis.vc 
linc ipfa ncqueat peifedr iii!c!!i':;i crimen 
rci,de q uo ijirerrog.\tur iu 1 4 
An li'. [ logarc rcum dc iociii occultis in 

paii ^i.iliccc,aii Pcitos.vcl l'aulus (iie- 

rint iocij. j 
Quid difTcrac inccr iudiccm roganicm, & rcum 
refpondentem. 6 
ludex an poflic in peccaco contranataram interro* 
garc reum dc focio occulto. 6.^.i].i,ic. ) 
Iudcx,vide 7(rM.In^mJitio,Sc /nr4mattnm. 
ludiccs inrcrrogauccs focios ctiminum , concra 
quos non habcnc probacnm infamum , an pcc- 
cent. <.).i4.i 
ludcx an poflic iur.nmenium calumniz fumcte i 
ICO1&: alios tcftcs inquircre dum procedit .id in- 
qui[itionc,ex lemiplena infamiz informatione, 
cxofficioivel ad ii)ftantiam pattis. 6.).i6.£ 
ludex ncquit ptoccdcrc contra peccaturo omnin^ 
occuliiitn. 6.3.18.4) 
ludex an puflritinterrogareaIiqa£nimquam ream. 
vcl tamquam ccftem cie criminchxrciis,vcl Izfa 
maiefta(is,qu3udo nuUabborat infaroia,vel in- 
^diciis. 6.J.J0.J 
ludez iicit^ potcft (imutatiene aliqua vti , vt a rco 
i&orevc c • ir veiitatcm rei apud ipfum 
dubiz.quai c rogat. i.j.jj.i 

An veriy poflit dclatum de criminc ad pccnahi 
damnarc cx (ola confeflione quam ab ipfb 
promilHicriminis impunitatecxior(ir, (iteus 
^ confc-flioncro,(iccxtorcaui,reuocaucrit. 4 
Quid li rcus inca conFcflionc fpcpromiflionis 
, ftuftratus pcrfeucraucrir. ibid.i 
An VC16 fic tcus a iudicc ordinaria criroinis pa- 
na punicndiis, (i lali fpe ftuilratns ncc confir- 
mauericnec reuocauerit confcflionem. . f 
An vcro ii iudcx hunc reum ordinaria crimtnis 
pocna puniat, (ic acriccr increpandus,& pccnai 
mal^ iudicaiitis pnnicndus. ibid. 
Ec quid (i poft hanc rci confcflioncm aliquoc 
adiinc coniedurz , auc prxfumpciones com- 
miflli.ib cocriminis. ibid. 
ludcx ncquic iu/lc via inquiiitionis rogarecrimcn 
infpeciali ni(i infamianocatum (it. 6.). 56.} 
Quando poflinc iudices incerrogacc via accu* 
(.iiionis. 6 
An rcquiratui: vt indicia,vel feroipiena probati» 
iit fada in proceftu. ibid. 
ludcx an poflic inquircre in particulari quando fa- 
duro cli nororium,ac pcccacor occu]tus.6.}.)7.i 
ludex qui cxcor(ir i rco , vcl tcfte per metum gra- 
uem iniuftc manifcftacionem criminis» non po- 
ccft cx lali cogniiionc ptocedcie. 6.). 39.1 
Quid li cx non punicione criminis fic cxtorti 
graui fuboriKriurfcandalum,vt (i crimen elfct 
fccdiflimam,& pcr ralcm rei confc(&oncm 
cllcc iam publicaciun , & cerctfllmum in coto 
populo. J 
An vcro Ci in hoc cafu illum punirec iudex.ccne- 
rccur reo rcftitucrc damna omnia punicionis. 
ibid. 

Iudcx,qui abfque metu graui,fed pcr iniuftas inrer- 
rogationes confc(fioncm a rco cxcot(it,an poflit 
cx tali cognitioneptoccdete. s 
Kk X Quid 
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Qui3 dicencluin in hoc cafu fi rcus fciens con- 
Tcflioncm cflciniuftam , & non dcbitam,& fc 
potcns ab ca cxca/aicnoa fc cxcufct,fcd con- 
fitcacur. 6 
Quid fi in proeciru,vcl formainquilitionis clTcc 
alitpis dcfcdus in fubllantialibus , & icns 
non opponatiudid talcm dcfcdtum.fcd veri- 
tatem.ipfo non ubllantcfatcatur. ibid, 
Et cjuid fi iudcx pcr iuftas intccrogationcs cx- 
torqueat crirncn rci a tcftibus ,«iam fcicnti- 
bus iniuftitiam, & potcncibus oppbncrc, po- 
terit iicex tali cogniiioncproccdcre, 7 
ludcx poteftex tali cognitionc procedere , fi iuftc 
intcrroget in gcncrali , 6c tcftcs malc dciogant 
crimcn aliquod rei. 8 
ludcx an poffic cx tali cognitionc proccderc, fi in- 
iuftitia non fe tcneacex partc ludicis iudicantis, 
fcd cx partc alterius. 9 
ludcx an pollit proccdere cx tali cognitione, fi co- 
gniiio criminis ortum habucrit cx confcOIone 
lacramentali. 10 
ludici nullo modo licct rcum conuiftum torqucrc 
. hac foladecaufa, vt fi conficcaiur appcllationis 
auxtlium aufrrat. <>>4<)-f 
ladex pcrfonalitcr cft iturus.vcl faltcm miftbrus 
offitialcm fuum cum tabellioncptiblico.vt con- 
- ftet dcl idum elTe commi (Tum quando dcnuncia- 
tur dcliclum.vcl accufatiir. <,4.6. 1 

£t jpoftqaam conftiicrit dcli^um clTccommif- 
fum .rcccpturus cft fummariam informatio- 
neni, qua per dcpofitioncm tcllium pcobetur 
quis dcli£bim commifcrir. x 
ludcx habcns ius ad inqnircnJum de aliquo dcli- 
€to poteft inquirerc de circumftantiis ncccHariis 
ad cius cognicionem, licct fint occuliz. 6.f.^.t 
multoante fin. 
ludexan poflit licit^ intcrrogarequando dccrimt- 
ncnullafunt indicia.&c. fi.j.f.a poft mcd. 
ludex debec iudicarc in fauorcm rei.quando tcftcs 
adloris Sc rci facrint difcrcpantes , h lini nume- 
ro,& dignitatcarqualcs. 6 f.9.J circafin. 

ludexcuinam diAo ccftium ftarc dcbearquando 
plu res tcftcs phiribus contradicunc, vel quando 
vnus pluribus.vidc 7>/f4f . vbi alia. 
ladcx an pollic repcllcrc icftcs inhabiles ob cul- 
pam, 8c deliiflum , vcl ob corum incapacitatcm, 
liccr pats contra quam producuniur,cos non re* 
pcilat. 6.5.16.} 
ludcx audieni caufam in qiia dc re grautflima agi- 
tur.an icneatur pocius morccm paii.qu^m dccc- 
gac incrita caufa;, li inuadatur ab aliquo licigan- 
tium fub morris ptiiia. 6.6.1.4 
ludcx an leneatur lub mortali cogere Aduocatu vc 
paitocinetur paupcri cafu,quo ccncatur Adiioca- 
rus ad patrociniu przftandii.fi illud ncgct.6.7.1.4 
ludcx, vidc yldH»c4tm, 

An grauitcr peccet . qui admitierct aliquem in 
Aduocatum cx iis , quibas aduocationis mu- 
nus cft intcrdidum. 6.7.1,1 
ludcx recuiaiusan prtuetur fundamentalitcr iurif- 
didiionc, & pofifit dc confcnfu parcis rccufancis, 
vel fi poft cccuiacioncm coiam co litigct in ca 
caufa procedcre. 6.8.5.) 
ludcx ordinarius , Sc delcgacus an pofliint iure ca- 
nonico in totum recufari , Sc dcfinant pcr rc- 
cufationcm omnino cftc iudices, & qnid di- 
ccndum ftando in iurc ciuili tam communi, 
^uam Regio. 4 



An iudcx rccufatus poflit eligere aliquem in fo- 
cium , vc vicrquc caufam ludicct , & quid Ci 
iudcx fii Pracfcs , vcl Ordinarius , id cft , yil- 
e^lJt »TilinArio, vpl Auditoics , aliivc iudiccs 
canccilaric. ibid. 

An rcquiratur iurc ciuili , vel canonico aliqna 
caufaad rccufationcm iudicis fzculaiis uifc- 
tioris,vcl fupcrioris. j 

An rccufans dcbcat aliquid iurarc, lic^t non pe- 
laturab eoiuramentum , & an iurccanonico 
rcquiracur.quod rccufacioniscaufa probccur. 
ibid. 

ludcx an polHc rccufari vbi caufa non cft iure ex- 
prclla,& qualisdcbcac clTc iftacaufa. 6 
ludcx clcctus ab aliquo an poilit abipfo rccofari. 

11 • 
ludcx quo in ftacu licis debcac rccufari. 1 9 

ludiccm recufandi quarnam fic pradica ftando iii 
iucccanonico. itj,ad}) 
Qua de caufa qnando opjtontcar iudici , qii6d 
non lubct iurifdidbionem , vcl quid tefctl- 
pcmn, quoJ habct, cft fiibrcptitium.ipfcco- 
gnokit dc hoc,at quando rccufatiir.nonco- 
gnolcii ipiV; an caufa rcci^ndi fit iuihi , fed 
cligunturad hocarbiiri. i) 
An veio quando opponitur aliud vitium quod 
cius pcrfonam non ailiciac , poflit iudcx de 
hoc cognolccre , vcl finc aibitri cligendi. 
ibid. 

ludcx Ecclcfiafticus rccufatus fi adhuc procedar,an 
procclTus tencac. 18 
An vcr6 poflic rccufacus iudex fadla cle^one 
arbicrocum aflignare compccctcm tcrminam 
arbitris.intra qucin dehnianc an caula rccufa» 
tionis fit iufta,vcl fi fint difcordes , vi diganc 
tcrtium arbitrum. 19 
£iapfo hoc teriTiino fi aibiiri non profcrant fen- 
ccnciam , eft dcfccca rccufaiionis caufa , & ce- 
nccur pars coram iudicc rccufaco litigarc. 
ibid. 

An vcro fi iudex rccufacus minus compecentem 
tcrminum afTignct , poflint parics qui era- 
uanturappcllarc. ioid. 
ludex rcculatus an poflit proccdcrc in caufa prin- 
cipali , fi arbitri ptonuncicnt rccufationis cau- 
fam cllc iaftam,vcl iniuftam. ja 
ludcx rccufatns an poflic pcubata caufa fufpicionis, 
& pronunciaia prraibitrosquudcftinfta, par- 
ccs cogere vc eliganc arbitros ,qui iudiccnt de 
caufa principali attcnto iure canonico.Tcl ci- 
tiili. J> 
ludcx rccufatus dcbet iute canonico probata pcc 
arbiiros rccufacionc , vcl tranfmictcrcad fiiura 
fuperiorcm caul'am,vcl cam derecufatoris allcn- 
fu altcri committcre. ) f 

ludex dclcgatus non it Princij>e , fcd ab alio infc- 
riori non potcft caufam fubdclcgate. 37 
An yciit iudex deiegatus a Principc poflit anie 
propofitam rccuiationcm commitiercalteri 
caufam. jS 
An poft rccufationcm poflii caufam delegare 
partc confcnticnic , vcl non confcniicntc , & 
qutd fi aibitri iam pronunciarint caufam cftb 
lcgitimam. ibid. 
ludcx ordinarius recafatus potcft ciiam inuitis 
partibus caufam alrcri delcgare antcquam arbi- 
tri pronuncicnt fcntcntiam. ^ 9 

An vet6 poftquam pronunciaucrint boc ponic 

confcii 
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confentiente recofitorc.vclnonconrcnticnrc. 
ibid. 

Au vcro fi partc^ non confcntiantjdcbcat icmuti 
caula ad rupcriorcm.vt fit iudcx in ca caufai^ 
ille fupcrior pofTit eiiam rrcu(ari.& fi recaro 
rur , (it facicnda dc nouo arbitronim elefiio. 
ibid. 

ludex quid tcneacur faccrc cjuando rcus cui indi- 
cll purgatio , lcgiiimc fc purgat , vcl non rc- 

ftc cam perficit , fcd in ipfa dcfictt , vidc Pftrgn- 

liocdnertica, 
Jndicidtu caufa,vide Can/». 
ludicialis fcntcntia,vidc Stntntis. 
ludcx infcrior, aii committitur i dclcgaro , an te- 

ncacut cxcqui fcntcntiam iniuftam , vidc Stn- 

ttHtiti. 

ludcx quotuplicitcrmoucaturad inquiritionem fa- 

cicndam.vidc Imjmfitio. 
ludcx , qui rcquifiiis ad torturam non fcruatis ali- 

qucm torfcrit vltra culpam niortalcm ,teneutr 

rco fatisfaccrc damnum. d.^.if.if 
ludcx an poflit finc accufatore , & dcnunciatore ad 

inquilitioncm procedcrc nulla prxccdcntc infa- 

roia,vidc /A^/r;i«,vbi aiia habcs. 
ludcx anpolTit intcrrogarc teftcs de vcrirntc obic- 

^orum n aducrsus icftcs aliqua ad corum tclli- 

raonium rcpellcndum obiiciantur,vide7>nf>. 
ludex l^api dclcgatut ad corrigcndum clcricos noii 

facla de cxcmptis niciitioncan poOit cuiura ab- 

fcntes procedere. 6.9.}.i,&a 
ludcx eoiucruator rcligioni5,vide BhIU. 
ludcxcomjjctcns quinam (it quando agitur dc lAa- 

tcriaconccmcntcbcnchcium. 7.1.Z ; 19 

im Indidi proccderc nmplicitcr. & de piano, & Hne 

fjgura,& (Ircpitu quidnam (it. 6.}.i i.i 

JuiiitiMii confcllio.vidc Cenfeffi». 
deludici) fubflantia c(l piobatiu,& notitia dcli(fli. 

fi.S.r.j 

InrMiKntian in primo teftnmcnto appofirum anl h.i- 
beat vim cliufula: dcrogatorix. 4.1.17.4 
.Vidc Cen/infiitySi Felimm. 

rnramcntum de non accufando an valeat. 6.1. 19. 
a i,ad 4 

luramencum paicis dcnunciantis , vcl accufantis 
an' fac Hc , vc priuilcgiatus dcbcac crcderc non 
elTc alios , qni poilinc dcnunciare,& icftilicari, 

l£ id alia via fcirc non poteft , vide PrinHegidit 

"fBrfiiM. 

luramcnco non obftance an ccncarur refponderc ad 
edida , vcl vifusi Pra;lato ccUificari , qiii iura- 
uit non dcnunciare, vel tcftimonium fei rc. 6. 1. 
11. t 

luramcncnm non <<bu'i u.in . .in lit intinns iniainu 
iuris abfquc vllaiudicis fcnrcntia .vide JnfnmiM. 
lurameiuuin calumnixi rco accipcre ftaciin poft 
capturam,in(;uircndo ab illo in particuiari.quid 
fccit, auc nouir fuper fadloipfo,cft grauc pccca- 
(tim contra iufticiarti. 6.^.^.1 
An vcro liceac boc iuramencum a reo accipcrc 
verbis gcncralibus.fcilicct qu6d vouct pattcm 
iu'- Mcus inqiulibec pane 

liti . i . . . iica». 4 

laramenruman obliget li quis iuret fe redirurom ad 
circcrcm iniuftiim.vcl daturum latroni nville au- 
rcos nc occidatur ab illo. 6.4.16.4 
An pofllt peci haius iuramcnci relaxario ab Epi- 
ftopo. ibid.ad fin. 

luramcnium purgantis-an Aifiictar , -vel dt ifccclla< 
Th.Sunchti Canfil.morAl.Tem. 1 1. 



rium oliorum ad purgacioncm canonicam, viJc 
PurgAtio cMMniiM. 
luramctuum calnmnii an poflit fomi a rco dum ad 
Inquilicioncm pcoccdic ludcxcx ofticio,vcl ad 
inftanciam parcis ex femiplcna infamic infor- 
macioncvide JMdtx. 

An vcro poflic paccrfamilias iuramcntum pctcrc 
^ famulis, vc dcnuncicnc cum qui hon.\ aliqua 
furacus cft , & an illo iuramcnco adftridli cc- 
ncancur dcnunciare,vel fit illiciiui» iuramcn- 
tum. 6.3.17./ 
Juri/dicli» n6 prorogatur pcr conrumaciam. «i.p.j j 
luri Ponrificio qufd cautuiu lit circa alicnationem 
rcrum Ecclcfiaflicarum. 4- 1 - J < •« 

lurcquod alicui fuic acquiiitum cx^icuius caufx 
exiftcntia, an iic priuandus, ii cauia dcficiat.4. 1 . 
x6.> 

lure ipfo .-in ftatim quis priuaur ,quando lex pri- 
uans a^iqucm hxrcditate,didtcam conipctcre 
hxrcdibus. 4.1.) 8.1 

lus cligcndi aii transfcracur ad Epifcopum , fi elc- 
£iorcs inrra ccmpus non clcgcrincquando ccfta- 
tor iul>ct , vr aliqui cligant ccrias pcrfonas. 4. 1 . 

lus fucccdendi an dctnr intct coaiun^os mediinte 
coniunctionc Iputia. 4.).4f .1 } 

ImlfMtretiatui vfque ad quocum gradum confan-'' 
guincis compccat, fi ceftatorad illud confangui- 
neos voccc , & cis dtficicniibus cxtraiicos. 4. 1. 
x4.11 

JufHtit miniftcr,vidc Alinifhr. 

An vcrii poflit iuftitixroiniftrisinfccre vim,dum 
ipfum capctc volunc, is qui quzricur vc iufti 
in carccrcm trudarur,vidc^i/. 
luftirix miniftris an liccat confulcre , vel auxiliuro 
pcxftarevini^isob aliquoddclidu.6.4.io.i,& a 



L y^^tr, vide Iiimmum. 
LtSdnits.xxAc letmniitm, 
Z^^idM/mnn difpenfatio facilior eft quam iciunio- 
ruin. 

Ladlicinia.vidc /(■(«niMffr. . 

il4io(|uibus caiibus poflint iudicari \ iudicc Eccie- 

fiaftico,vidc ludtx Ecclr/ijfiicM. 
Laici an poflint fc fubiiccrc cuilibct iudici. 6. 1 .6.1 
Laici an poflint accufarc clcticos ,& dcquibus dc- 

\i6tis. 6. i.)o.4 

Latci an fmt iurc canonico fub Epifcopi cura,& iu- 

rifdidionc. 6.9.1.8 
Laici an poflinc conueniri coram iiidice conferiu- 

torcarcligionccicdlo. 6.9.6.r,& i 

Ldtrenes an gaudcant irhmunitate Ecclcfix quoad 

hoc vt ab ill j non cxtnhaotuc , quando ad iliam 

confugiunt. , 6.1.8.14 

L*aor,y ide OrdoL. ") 

Quod vcrtk (it lcdoris rountts. 7.1.17.4 
Lef^mrt^io aniina an fit idcra,qupdif^Me paupeti- 

bus. 4.1.60.6 
LtgMtarim an pofllt kire regio t(ic tcftil in tcfta- 

mcnco ntmcupaiiuo. 4,i,i,8circatin. 
Legatatius.fcu fideicommi(rariu$,qui po(tlegatum, 

fcu fidcicommiiruni ' ' • ' . . • 1. n 

notabiicm , aut gr.iii 

babuicvci ipfum occidican tcnt,»ui anie u»di- 
ci$ fcnccntiom icftituctc lcgutum fidcicoinmif- 
fiuxu • - > 4.1,35.8 

Kic ) Quid 
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Qujd vcridicendiim,fi!epit»riuj,tcftatorcmor- 
tuo.commirciit talcm ingraiitudincm. 9 
|.egatarius an poflit conucnirc hzrcdem pro lcga- 
co fulucndo I & cxe<)uutocein tcUarocncarium. 
4.1. 47.1 

Vidc H*rts, ExtqnHtcr , Efifcvpm , &: Serui Chri- 
fiiMti. 

Lcgatacius , cui tcftatoc mille aureos rdiquit , fub 
condicionc , vt poll annum cos pauperibus di- 
ftribuat, an polut (latim iilos dtllribucrc. 4. 1. 

■ 1 1.4 antcracd. 

^cgatarius quid habcbic , fi quis lcget cencum au- 
rcos,quos dicic fchabcrc in tali loco,vcl ccntum 
cados vini,vcl olci,qtiosd!cittalibusva{isconti- 
ncri,& pofteainucniantur cancum quinquaginta 
«ucei.vcl cadi. 4.1.17.1 
Cumqu.-id3m limtcationc. a 

Lcgatarij.vide 7W?«, 

J-fg4tum,vidc Strui Chrt(ii4m,Sc TtilttmtntMm. 
JLcgatum annuum an fit pccpctuum. 4.1.14.1 
itCgatum conraiiguincis rclidhim vfqucad quotura 

gradum dcbcatur confanguincis in linca reda. 1 1 

tt quid , n confanguinci Hnt cx tranfucrfalibus, 
& lcgatum tcmporale. 1 ; 

Vel Irgatum , fcu iidctcorominum fic pcrpe* 
cuum. 16 
Legaca an (i fint talia , vt icftator fccifTet , licet 4c 

libcris cogitafTct ,cuius atbiciio cciwquancur. 

Legata an maneant rcuocata , H poftquam inimi- 
citta; inter teflatorem lcgatarium interuen^- 
xe , f eHatox codicillum faciat , & in co non re- 
uocct. II 

Legatum an amictac fcemina^cui ance macrimo- 
nium cxiUcnci in duicatc relidhim fuit.ii podea 
cxtra terriroriumcontrahat maccimonium , exi- 
Acntc Aatuto,vt fccniinz extra territorium con- 
trahcnci nnn poUit lcgaci. 4- ■ .16.4 circa med. 

L^ga^um relidhim mulicri fub conditionc,y7 vidtut 
erit, an dcbeacur,(i femcl fuecic vidua,lic^cin vi- 
duitatc non pcrAitcrit. ibid circa fin. 

L^gatum, vidc Officium txttfiaaerif,Se. yirkiier. 

Lcgatum an rcuocetur ob tacitam volontarciTi. 
4.1.1 ].i Lcirca mcd. 

Legatagratuica cx certio bonorum cxcrahcnda func. 
4.1. H« 

4>cgaca an ipfo inre reuocentur, fi lcgatarius poft 
legacum Fa^m ingratitudincm notabilem , aut 
, graues inimicitias habeac ctun cedacorc , vcl 
ipfam occidat. 4.1. {8 7 

Ec quid (i lcgncariuspod moctem tellacoris ta- 
lemingratituilineracommittat. ■ 9 
t^am autem ob caurani hoc legatiun reuocc- 
cur- ii- 8 
Ec quid fi inimicicicorcx Cnt non culpa Icgata- 
tij.icd ccAatoris. 1 1 

Quid vecu diccndam,(i tenacot inimicitixcon- 
Tcius habucrit tcmpus tcuocandi , & fcccrit 
codidUum i ncc in co legatum reuocauc- 
< rit. IX 
• Vcl tcftaior poft oriam inimiciriam cum lcgv 
tario tack^ , vel expretse Sc rcconciliauit. 
ibid. 

'i,cg»tum , vel fideicommiiTum in ccftamenco rcli- 
' c^um ;in is an\itcat, qui c(l dcfigoatus cxequucoc 
Mftamenti, aut atbicct, fi nonacccptct oiucium. 
4.1.41.11 ' 

Ecqui^fiteftatoc mocusob hanccausair gauicu 



Vcl excquucocvelarbiterdelT^nacus ntconiun- 
CcMS tcAatoris,an in dubio aniittat lcgatiim.n 
Qu^id verii diccnduni,finolit arbicrari, quia ha- 
bct iucis iinpcdimcncum. 
Legaca paupccibus .nbiolutc rcliiSa an neccfliici 6 de- 
bcani difltibui inter paupcccs illius duicacis.vbi 
condicuni e(l ccftamcncum. 4.1. 60.1 

Quid veri diccndum , (i ccftaincncum non Gi 
conditum in locu domicilij tcftatoris. i,& j 
Vcl tcftaturcommircric cxcquucori ccftamcnca- 
rio clcdlioncm paupcruin. ^ 
Legacum rciidum a tcAatotc pauperibus confan» 
guineis, (i vni tantum dcbcat dari, an polTit dari 
faininx , qui ctt magis confanguinca , licct (It 
ininus paupcr. 4.1.61.10 
An vcro (ic aliqua difFcrencia in eo,quo ceftacor 
lcgatunicclinquacdirigendoillud in cligen- 
dos.vcl pcr modum nicdij illud rdinqucdo. ^ 
Lcgatura urphanis relidlum quibus dcbcacur. 4. 1. 
6).a 4,ad 6 

Legacum ad ccrcura vfum piura reIi&tm,quod im- 
plcci puicft, an poflic cx facuicatc Epifcopi con- 
ucrii in alium viuni pium nielioccm. 4.1. ).x 
Lcgatum an fit caducum , & inutilc , ncc in alium 
vfum conucccendum, & fic in eofucccdac harrcs 
U fic fadum ad vfuin qiii dc iure implcri ncquic, 
quiainfcmaluscft. 4. 1.4.) 

Quid vcro diccndum, fi impoffibilicas implendi 
calc lcgatum fic dc fado, vcl dc iure,non quia 
in fe malus fic , fcd quia caniuro iurc prohiDc- 
tur. ^ 
£c auid fi ccftacoc appofueric in ccftaraenco hanc 
claufulam, quod lcgatum non pollic conucrci 
ad aliura vfum,quam dcpucacum. j 
Vcl difpofuccicvc vfu non iroplcco pcrcineat lc- 
gacum illud ad hxredcm. , C 

Lcgatum an fic caducum , & in co fucccdat h*res, 
vci fit conucrtcndum in alium vlura piiim, fi te- 
ftator legct ccttz jjerfoni aliquid, vt nubcrct,& 
non po(Jit lcgacum adiraplcii. 7,& g 

Legatum,vidc l^fr,Puter,7*^ef*i,S{ MttmHtrittn. 
Lcgatum rcli^um Ecclcfi* S.Pctri,an fit nuilum,fi 
plurcs voccntut hoc iiomine. 4.2.8. i 

Quid vcro fadendum , (\ Ecclcliz S.Petri fint 
xquaies. 1 
Vd fi nullaEcclcfia tali nomine vocetur. ),&4 
An verA vc cale lcgatutn dccur Ecclcfix parochia- 
li , requitacur authoritas Epifcopi , & cxe- 
qutuoris. 

Legaiumrclidumpro liberaiionc incarceratorum 
quolibct anno an podit cxpcndi in impcdicndo» 
nc quis in carccrcm dcirudatur. 4.1.9.1 

Lcgatum liberratis an minuattu ptopter defe(£him 
patrimoni) ad legaca impleoda : & an pririudicet 
lcgitimam filiis dcbitam. 4,1.11.9 

Legacuin docis f jdum (iliz per patrem an deduca- 
lucanccomniaaiialegaia. 10 

Legacum fadlum ocphanz an podic dari ei,qux pa- 
crem habcc , inuiilcm camcn , fdliccc amenccm, 
&c. 41. Ht 

Legacum fafltim a dcbicoie credicori an cenicator 

. celi^m .uiimo compcnfondi , fi non confte: ex 
. eitt;s vobncacc , & dcbicura (It voluntarium.4..x. 

Quid vctAdiccnHum.fi ha:rcsginuarns pcr fidei- 
commiirumaliquiil Fetroccfticucre lcgct ei 
aliqnid. 4 

£t quid fi tcftator non poi&t conueniii ia iudi- 

cio 
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cio ad roluendam illam rem, an tcncbaturpro 
exoneranda confcientia illam rolucrc. 5 
Quid vet6 dicendum Ci dcbittun fit neceda- 
rium.feu lcgaic. H 
Etquid Ci teftator expriraac aliaro caufamprx- 
ter dcbirum. 10 
Vel tale iegacum , Sc dcbicum (int diuerHc na- 
turz. 1 1 

Vcl dicatjLego ex bonis mcis. 1 j 

Legatum an pollit computari in id , quod ex legis 
obligationc dcbctur,(iuc lcgatum fiat ab co, cui 
cnus cx legc incumbit, Huc ab illius hcrcdcqui 
fucccflit in eadctn obligationc icgali. 9 
Lcgatum rclidhjm a viro vxort an ccnfcator Ta- 
dhim animo compcnfandi dimidiam partcm, 
quz cx legc dcbetur alteri coniugi cx bonis lu- 
cratis conilantc inatrimonio. <$ 
An ver6 ccnfcatur facium animo compenfandi 
cum arrhis ci promiflis. 7 
Lcgatum fadum hliz i patrc , qui dotem fiUxk 
gcncro cxegcrat , an compenfctur cum ipfadocc 
a patrc cxa^. 8 po(l mcd. 

Legataquando dcbcantur, vide Deminiwm rti U- 

Legatum fa^um naturalibus alicuius oppiJi an 
poQit dari iis , qui ibi habitarunt dcccnnio.iic^t 
aliundefintoriundi. 1 
Quidvero dicendum fi antc dcccnnalcm habi- 
tationcm conlUret dc animo pcrpccuo ha- 
bicandi. 9 
Legatum tclidum ad dotandas orphanas confan- 
guincas,vcl con(anguincis,an ccnfcatur pium,^. 

Lcgatum failum certa: perfonx fub*conditionc , fi 
nuberet.an poiEc conucrci in fimilc opus pium, 
Ci conditio non poflic implcri. j 

Lcgacum rcli&um ad dotandas orphanas confan- 
gutneas intra certum icmpus , an Ct incra iliud 
tempus non poflit impleti , quia nullar rcpe- 
riuntur confanguinex nubilcs , dcbeat cunucrci 
in aliud opus pium,vci potiiis cedat hzredi. 4 

Lcgacum pia: caufz fadum.an fi aliquo anno non 
inucniatur caufa pia , fit in anuu fequcnci in ca- 
dem cxpcndcndum. ibid. 

lAgMm dc iatcrc , vcl Epifcopus an poiTit com- 
ntutare legata ad opcra pia publica relid^a,quan- 
do ca pofTunt fpecifica fomu impleri , vel id 
poflit fontifcx. 41.3.1. 

Legatus , vidc Remfari , & Eximtrt. 

Lcgati Papx an fint iudicet ordinarij, &: quam ha- 
ocant iurifdiclioncm. ^•^((i^ 
Vbi cur dicantur habere iurifdidioncro otdi- 

nariam extraordinaric. 
Quotuplices fint hi Lcgati,& an habcant parem 
potcftatcm, 1$ 

Legati quinam luboant iurifdidionero in excm- 
ptos. 19 
An vero fit crcdendum Legati litcris facicntis 
aliquid , quod iure cominuni faccre nci]uir, 
<ed ex fpcciali comniiflionc,nec oAcndcntis 
litctascommiflionis. io,&it 

Lceatus dc latere an poflit impedire iudicem cun- 
rcruatorem. 6.9.6.9 

Legatus de laterc an poflic vicino Epifcopo com- 
mittcrevt fircpcrctit ncccflarias qualicates in 
co cotururrete cui diccccfanus Epiicopus bcnc- 
ficium.vcl pacrimonium fuflicicns habcnci , &:c. 
Bolinc oidinesconfcrrc, conccdac ei Jiroiilbcias 



vtiquocumqueordinetor. 7.1.10.17 
Quz polEt Lcgacus a laicre in prouincia fuz lc- 
garionis. 

Ligtrt alicnas liccraj an fit mortalc , vide £1- 
tert., 

Lfgitimati , \iieFilif. 

Lfgitinutit vera , vel difpcnfatio quando dicatur, 

fi filius legitimetur. 4'}-9-i 
Legitimacionis verba an fint attcndcnJa ad vi- 

dcnduin aii fic difpcnfatio.vcl lcgitimatio. 6 
LefiecimHm cxercens an fit infamis infamia iuris 

ante iudicis fcntcntiam.vidc InfMnu. 
Ltx in qua fit de manifc{loroentio,dc quonam in- 

teUigatur,vidc AiMiftftum. 
Lcx Epifcopi quotupicx Cu,\i<ie Epifit/n Itx. 
Lihtriin conditione pofiti an videancur vocatill 

tcftatorc,vcl pcr fidcicomminum fubilituti.^.!. 

ac.j 

Libtrttu an poflit cflc teftis contra patronum, 

vidc Tefiit , & TefHmntium. 
Lictmia proprij Epifcopi vi quis ordinccur ab 

alicno,quomodo conflarc dcbcac,vidc Epifceftu. 
Litmid , vidc Redtmtei. 

« Litt dcfiftcre an ccncacur pars pro qua falfum dc- 
pofitum cd cx inaducrtcntia /i tcftis iurec fc fal- 
fura depofuiffc , vide Tfi7*f. 

LittrM alienas icg«.-ns ex confcnfu cxpreiTo , vel 
przfumpco mictcniis , vcl cius , cui raittuntur, 
non pcccat. £.6.3.1 

Liieras alicnas legendo non peccant,qui fupcriori- 
tatcm habcnt in .liiuin. x 

Liicras apcricntes audloritate publica non pec- 
cant , vt duces in bello ad obuiandum malo pu- 
blico. I 

Literas legcns fui aduerfarij an peccet. ibid. 
An vero pcccet legcns litcras ad obuiandum in- 
iufti dainno corporali, vel fpiriiuali altcrius, 
vel quando habcncurpro dcrclidis. ibid. 

Literas alicnas ob folam curiofitatem abfque vllo 
Izdcndi animo legcns.crcdcns iion contineri in 
illis rcs magui moroenii an pcccci. 4 

Literas alienas claufas,vel in iccrcto pofitas lcgcrc 
in quibus ca/ibus fit peccatum morcale. 5 

Liccrz confcruatoriz,vidc CttifrnuuiriM, 

Litcrz dimilTbriz,vide Dittufftri*. 

LtcM gaudentia immuniiacc nc reus ab iliis extra- 
hacut quznam fint. <.i.7,a 
Quid \\ aliquis confugiat ad nicerdotem Eucha- 
riiliam roanibus poitantcm,an poflit inuicus 
auclli. ^ ' j,^ 4 

Luii roagni rcpcncc occurrcntis, & tranfitorij ccf- 
fatio , an fii caufa fufliciens excrcendi fcriiitia 
infcflis. J.1.I9.X 

Z.«<^pila , vel aliis fimilibus ludis in dic carnz 
Doroini,vcl Parafccuc,an fit roortale. 541. 17.1 

Ludos pcohibitos cxcrccns au fic infamis, vide In- 



M. 



M^giffri qaidocent fcriberc puccos.an poffint 
in dic fcfto faccrc cxcmplaria fuw difci- 
pulis pretio accepio. /'•^•8.7 
Mtgnmti , vide Itiattium, 
Mdiordtiu , vidc Primcftnium , Sc Sucft0tr, 
Maioratum an amittai nrmina quz icgitim^ luc- 
ce(]it,fi podeanafcatur roafcuius. 4.1.16.1 
Maioraxus quoiupliciKr poflit inAkui. "4.1.; 9.4 
S k k 4 Aliu 
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JU»nJ«»tei delifta , vide Ccn/ilenus. 

i Mandacis «le dcnuncianciis crimiiiibus qux Cmt 

cmIx ob quas quis cxcul"etur,vide Crtmtn. 
Mandarum ad icAanduin quaro foiennitatem re- 

quirac. 4.1.8.1 
Maiidata iudicum przcipientium gencraliter in 

tAidtii malcfa^rcs dcnunciari au <int licita, 

vidc ludtx. 

Mandatum fupcr carrc^lione ctiminum cft (Iridlc 

intcrprctandura. 6. 9.5.1 

Ma.iifejttim quotuplicitcr accipiatur, S: quoiliiam 

fii. 6.},i.i6 

In quo fenCo accipiatuc quando in aliqua Icgc, 
(lacuto, vei diipontione fic menciode mani- 
fe{io%Sc quid quando e(i dubiuin. 1 7 

A^MUMm impo{itioan fiat in ordinatione diaconi, 

vide EpifiapmM * > 
tjlf.trtt3u an Hc irreuocabilis , fi apponatur iura- 

mcntum nnipliciccr. 4. 1 .lo.t polt med. 

Klariti acbitno an (ic rcliAum , vt cligac ccmpus, 

fccundum quod infpiciturian dos fic inoificio{a. 

4. i-J^-S 
Vidc rir. 

c^dier quibus in cafibus propccr concubitum mc- 
rcatur pccnam morcis. 4. 1 .4.3 ),ad 9 

Marcr rtlioi legitimos habens an poflit filiis natu- 
ralibus rclinqucre quintum,eciamli hi 6iij alias 
nnc ditillimi. ' ■ 4.).8.7 

Matcr habcn<! filioslegitimos, an pofltt relinqucre 
quiiitum liliis fpuriis , qui nec luiic luti ex con- 
cubicu damnato ,nec func tili) clcricotrum ordi- 
nis facri , vei monachorum , vcl monioiiuni 
profcilarum. 4-<-io.i,&i 

Maccr habcns filios lcgicimos an poflic rciinqucre 
quincum natis ex damnaco concubitu. 4.).! ).i 
Quid ver6 dicendum , fi itnt ditilliroi , vel iia- 
beant aUande alimenca. i 

Materan teneacur dcnunciare ad cdi^um filium 
hxrcticura. C.t.i^.} 

M^tri* corrc^ionis, vidc C»rre!iionu mMtcrn. 

Maceria ordinum,vide Qrin. 

Ai^trinuttiitm contrahcns rimul ciim duabiis an fit 
infamis infaraia iuris,vidc InfjtmiM. 

.^tttmiinimtvide HarA cMunict. 

Marucinum licet etiam akfque caufa diuidcre i 
laodibus. y.x.to.i 
Anveroquando diuidicur macutinum ii laudi- 
bas.£t opus diccrc orationem podmatuti- 

l^atlltinum dici cradinz rccicans hodic hora fc- 
cunda poil mcridicm , fatisfacic ptxccpco , nec 
peccac mortaliccr. 7,1.}-^.^ 
Quid li illud rccirarct quis hodie mane. ibid. 
Qutd diccndum (i is , qui recitat hora fccunda 
macuttnum , nondom tccitafTct Vcfperas , & 
Complctorium diei hodicrnx. f 
An vcro pcccct vcnialiter recicans maiucinum 
dieicraflinx hodie hora fccunda. 6 
^requiracur earoaioc caufa, quo inaior fuerii: 
anricipatio. 7 
requiracur aHqua caufii ad rccitancfum ma- 
tutinum pcr vnam horam anic Solis occa- 
Aim in hycme,vcl in vcrc. S 
Quxnam (it hora dcbita, Si compcrcns ad reci- 
tandiim martuinum ,& au ad ttUid reciran- 
rtum (ic depucanda mcdu nox canquam hora 
dcbii4,vcl fatisfaciot lilud rccicanspiinutno- 
Ac,vcl racdia,vel fu^^j^ roaoc. ' ibid 



Matucinum an ccncatur facetdos recicare antequl 
faciac facrum,&: fit pcccatum faccrc lacrum an- 
icquam rccitcturmatutinum,vidt Sxcerdes. 

Medicinis MU an quis tcncacut ad pioloiigandam 
vitam , vbi ciVet pcriculum probabilc inortis. j. 

Mcdicinam refpuerc tn aliquibus morbis an (itli- 
cicum,& mcricorium viris pcrfcdlis. 8 

Medicm an poilic dcclarare aliqucm poJlc comedc- 
rccarnes , vcl rationc morbi cxculaiia iciunio» 
quando caufa c(l manifcHa.vcl dubia,fccunduin 
rcgulas fux artis. j.i.j.zS 

Me&wruio in tcrtio , & quinto , quaiidu tellamcn- 
tumellnullmn ,quia tilius fuit prztciitus , vel 
(inc caufa exhxtcdatus. ^.i.ij.i 

Meliorationcs in rc viri fadx conftante matrimo- 
nio an fint communicaiidX) fcu diuidcndx inter 
' virum & vxorcin canquam lucra condancc ma- 
trimonio acquilita, vcl dcbcanc cllc viri. 4. 1. 

)O.I 

Quid vero diccndum de mcliotatiunibus ,qux 
(iunt in forta!iciis,rouris , auc doiuibus ptin- 
cipalioribus matoratus. ». 
Et quid dcmeIiorationibu$,qnx fiunt in vincu- 
lis , & maioratibus fadis abfqac rcgia facul- 
tatcvt in aniiiucrfariis , & patroiutibus,qui 
iurc maioratus rtlinquunciu. \ 
£t quid de aliis mcliorationibus in omnibus 
aliis rcbusmaioratusfadlis. \ 
Quid ver6 (i talia mclioramcnta non in domi- 
bus principalioribus maiotatuf , fed in aiiit 
fiani. 7 
In quibus aucrmrebui melioratis maioratus Io-« 
qiutur lcx 46. Tauti , qux hodic eVt Itx 6, 
tit.y.lih.j.rec9f>il. ai.,adi7 
AfendMcimm» reo , vcl tcAc in iudicio didum an Gt 
peccatum mortale. ^•J-J}-* 
Quid diccndum li mcndacium diAumlic in rc 
leui abfqueiuramenco. 4 
Mcndacium in confcllione facramcntali didum , 
parell oHc vcniaic racionc Icuitatis maccrix.ibid. 
Mendtcdntts , vidc Priitile^iHm. 

An ccneanrur mendicantes exhibcrc priuile- 
giuin fux cxcmpcionis , vcl cicati ab otdina- 
tio coram eo comparcre. <>-57>4>I 
Metraf^ittmw aupoilit faccre cxcquutioncm tc- 
Aamentariam , (1 Epifcopus fucrii negligcns in 
aiiminidracionc iullicix,& remoucndo cxccuco- 
rCsab cxcquutionc,priuand6quc cmolumcncis^ 

Yi.j4.xj 
J^mf , vide Ttr^mtri. 
An vetlt mileSiCui Imperator aufcrt infignia, vel 
mittit in cxilium.dt iufamis,vidc/n/<»rM. 
A/<'ny/rri(idicis aopolHt excqui fcntcntiam concra 
vcriraccm fibi cognicam (icuc ipiciudex.6. 1.18 
Quid quando fcntcntia concinct incolcubiicti^ 
crrorcra. i 
Quid li miniftcr dubius cft de iuiliria (cncccix. t 
Qtiid (i iudcx inxca ailcgaca ,& probara lcntcii- 
ciam tuiitcontra euin,qucin iuinillci fcit cOc 
innoccnccm. 5,&4 
Quid fi miniitctfcii tirnccn^iam circ iniudam^ 
non tamen hoceilaliis noiorium,fcd ipfc C6- 
lus fcic. J,6,&7 
Minidcr ordinis, videOrdo. 
Minor viginriqiiinqiie annis an podltcflccxcquu- 
tor ccftaracnci ,& profur.itoi iJ iif goti.i. 4. 1. 
40.10 

Minoi; 
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^liiior v)ginti vno anno.vidc /tinnitim. 
Winor, vidcTcftu Jorturs.Sc Aitucatio. 
Ji itf», vidc Sacerdts, & S^CTum. ^ 
MilFas priuacas ira fiibmiira voccdiccmcs ,vt pcr- 

cipi nequcant ab aflldcntibusan pccccnt.7a.8.6 
Milli jurtcm audicns animo amplius non audicn- 

di , fatisfacitaudicnJo s!i.i n pAitein. 7.1.19.6 

In fin. 

MiiTamedia nodc Nataiii Doniiiu intcr m.ituti- 
nnm&laudcs. 7.X.10.1 
Miilani cckbrans coram vno dicit , Demiam vclrif. 
tum. 7.1.1 i.x 

An tn gratiatagcndi forma poft Mi(nim,qn3$ 
conimiinitct quis folus agit,poiiatur , Dtmi- 
MMVthifium. ibid. 
MifTi paruam partcm non rcnctur audirc,qut rcli- 
quumMifTz ncquit andirc. 7.i^.<> 
Miilar prjrccpro an fatisfaciat,vc! pcccct, qui vcxa- 
tus a fomno adc6 rcndit.vt audiac facium ca in- 
tentionc vt faitcm vidcat non omitti andirc vl- 
lum vcrbum , li nroptcr fomni molcftiam non 
attendatad lignincationctn, nccjid aliam mc<ii- 
tarioncm. 7.i.jj,7 
Quid dircnJum n qui^dormiat pcr notabilcm 
parrcm Midx. 1 
MoH*chm an poflTit iudtcari a indice fj-culari, vidc 

Judex ptcuUrit. 
Monachus an pofllt accufarc fuum Prj:latum. 6.1. 

Moiinchus infamacus de concubinatu potcil in- 
quiri dc furto. 6.}. 11.^ 

Mdnachorum , &c Monialinm monafteria an (int 
iure canonico fub Epifcopi cura & iutifdidio- 
ne. 6.9.1.8 

Monachns dicitur habicarc intra monaftcrium 
quando cx liccntia fui PrzUti dcgit cxtraTOo- 
nailcrium. 6.9.1.4 

Monachus an tencatur ad Horas canonicas , vide 
H»r€ cM»nre^ 

Moiucluis qiiicfla R''!igionc cic^tns antencatar 
ad Horaslipcr ipfum (ici quominus ad Rcli- 
pioncm admitratur. 7.i^.J 
Quid fi pcr ipfum non ftcr. 4 

Monachus cxillcns in tcircmibus an tcneatur Ho- 
ras canonicas rccitarc. ^ 

Monachus pro^clTusad chorum,qhi iudadifpcnfa- 
rionc extra monadcriura vtuit , an tcncaiut ad 
Horas. 6 
An /I cum Monacho degcntc extra monaflcrium 
cllcr iuftc difpcnfaium in voto cadiratis vt 
polTct vxorcm duccrc,tencrctur ad Hpras. 7 

AfoitMfieriitm ii tcftatore inftitutiim hxrcs fuD hac 
condirione, vt in cius idibus tcmplum con- 
rtrucrcr,& in illis habirarct, an tcncatur folucrc 
Kgatum poftca a tcHatorc coidam rcljftum, fi 
omncs tcAatoris facuitates fint confumptac in 
foluendisdebitis, quibusper iudicis fcntcntiam 
fucrunt applicacx. 4.t-i7 

Monaftcria Monachorum , &Monialiuman fmt 
fubicda iurifdiiflioni Epifcopi , vidc Mmt- 

cfMrnm. 

^lonaOcria Rcligioforum an pofldnt condrui abf- 
qucEpifcopiauftoritacc. ^-^-Ji 

ManiiUet .m finc fub iuriiiii^ione Epifcopi , vidc 
AfprtMhorMm. 

Moni.ilcs an tencantur ad Horas canonicos , vidc 
Her4 canomct. 

Moititi» facta pcr iudicem quid fit. 4. 1 .j 1. 1 5 



Ec<kquibu$pofllcficti. 16 

Monitio fccrcta an ncccirario dcbeac prarccdcic ac- 
cufationcni, vidc jiccuj^tio. 
An vcro debcar pnccdcrc dcnunciationem , vi- 
dc DeHkhcuitie. 

Monitio fccrcta quando non prodcft , & peccanim 
occulcum cft folum in pcccantis damnum,an rc- 
ncamur vltia proccdcrc ad adhibcndum tcftcs, 
& randcm dcnunciandum, vidc Pccctttioccuhhm. 

Monitiofecrcta vtdicatur non prodcllc an iteium 
atque itcriim facienda fir. 6i.6.tt 

Monirio quandodubitaturaii fit piofutura vrrum 
cxcufcmurab illa. . ^ 6.i.8. i.iJci 

£c alia circa hoc , vide Denurtciiuio tfUMtdo dtt- 
Ititttur, 

Morbm an excufet ab Hotis,vtde Hor€ emmic*. 
Mtriin tcncatur quis pro fccuando fccrcto , vide 
Secretum. 

Mori potiut tenecur qais , quam alicnam famam 
dcprardctur. 6.6.1.6 

Mors, vidc Aiori./nnoceni.Sc Dam"'!*'*'. 

Af*tm ptopiiiis Sixti V. contra malc confcrcntes 
Sc rccipicntcs ordincs non abrogat confuctudi- 
nem fi anrca alicubi cirer vtmiiiorciordincs , & 
fubdiaconatus vni cadcindicconfcrrcntur. 7.1. 
Si-9 

Vbi an fit hic motus iam icuocatus per Clcmen- 
tcm V I I I. 

A/ulier an poflit iure regio eflc tcllis in teflaraento 
nuncupatiun. 4.1. a.8 

Mulici, vide TefHc. 

An vero poflTit torqucri mulier prargnans ,vide 
Tortjneri, 

Anfic infamis mulicr nubcns incra primum vi- 
duicatis annum. vidc /nfrnmM. 
Mntiu an poflit clTc Aduocacus.vidc jldttocMi», 
An vcro pcccct mutus fcripto conrulcns.6.7.4.1 
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NEce//itM, \ide/eittniitm, 
Neccilitas cxtrcma quocuplex Cr. j. 1 . }4.| 
Neccflltas.vjdc KxfrwiM. 

An neccflitas vrgcns alicuius rci facicndjc exai- 
fct ab Horis canonicis , vidc Htrt cMnonict. 
Nt^^tinM non incltifiua m vcrbo nefcit , totam affir- 
martuam dc(liuit,& concraiiura cius ponit. 7. 1 . 
4f.ii 

Ntgli^enti* ^in noncurando,& malum raedicum 
adhibcre , an imputctur omnibus fuccciroribus. 

N'^»tidtio an fit opus feruile. j. i.x6.i 

Nep»i t\Atutfi\ii , vcl cx filio narurali conccptus, an 
fuccedat auopatcrno ab intcftaco iii duabus vn- 
ciis. 4.4.18.1 
An vcrp poflic indicui hxres ab ano patcrno. x 
Ncpos ex^fiiio inceftuofo, id efl,habico ex confan- 
guinea , vel affini, an poflit infticui ab auo. 4. j. 
46.1,J 

Cum multis limiracionibus. 4,f 
An vcri> ccncat fadnm, (i auus ei aliquid duncr, 
vcl relinqnac. 6 
N»h>lei, vide Tor<jHtri. 

Nutrimin far fit fi legat teftium depofittones 
contra Regulares tacitis eorum nominibus,vidc 
Trtlatm Reguljtru. 

NotorietM criminis an h.ibeat vicem accufatoris. 
6.1.10.5 

Nocorium 
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Notoriara , vide Crimen, 

Quoruf lex fit notorium. tf.j.j.i 
Ciupd iit notorium iugs & fadi. j 
QuiJ rcquitatur vt aliquid dicatur notorium 

Notori um fadi cx (juibus rcbus caufetur. J 
Qupt hominumlcicntiarcquiraturad notorium 
■ fadi iudicandum. P 
Notoriuro fadi an ficiat aliquando fcx hominum, 
vcl pauciorum fcicntia. lo 
Notorium h£ki oriri non potcft in vicinia,vcl po- 
pulo,vbi non funt pcrfonx faltem Jcccm. 1 1 
-Qupt tcftes rcquiranv'^ probandum aliquid 
circ noiorium. i} 
vtro qiiod fiiic notorium, pofllt effici occul- 
tum. 1 4 

NtHttiiu an Ht cxciupcus a iurifdidionc ordinanj, 
& fubi3Ci.".u I'i jlato Rcgulari. 6,9.1.51 
vbi aii poffit pcrpetuo caucri damnari ad 
qucm pcrtintat cogniiio , & animaducrdo, 
dclifti Nouitij. , ■ 

An poflit excommUnicari Jk Pxclato Rrligionis, 
vel 3 proprio Epifcopo. } j 

Nouitius cxcmptorum an poflit bona rcnunciarc 
abfquc Epifcopi confcnfu. 6.9.1.19 
Nouitij RcpuUrcs quid debeant habere , vt poflint 
promoucri ad ordincs. 7'*-ii'9 
Nouiflusan tcncatutHorascanonicas recitarc.7.1. 
6.} 

An ceneaiuc ad alias orationcs plus quam 
Jaici. 4 
O. 

02;/i^4t*« quarnam oriatur , vbi lcx aflTiftit con- 
traiflui : vcl ncc iili afliftit,nec rcflftic : vcl 
illircfiftic. 4''*)4-i 
Obligatio naturalis an orutur cxpa£ko non fuccc- 
dcndi.li iuramcntum non interlic. 67 
An vero rx pafko dc fucccdcndo in futura ha:rc- 
ditatc viuentis mitio abiquc confenlu eius, 
cuius h«reditac6 fuccedendum cft, vcl fi non 
perfcucrct vfq; ad mortcm in co confcnfu.68 
Obligationes de foJucnJis annatis, quar iii expcdi- 
tionc littcrarom fmnt , qiiomodo iatclligantur. 
4.1. ji.it 

ObUgauonis dcnuntnandi ratio an iit diacrfa 

q'unJo iudcx przcipit dcnunciare,& quando 

non pra:cipit, vidc DeAMitciJndi. 
Ohli^dtm ad incertorum rcftitutionem faciendam 

pauperibus an poflit libi applicare ,Ti vcic pau- 

pcr nc, vidc Omiffii. 
OhftTMtia gcftorum, viJc Ftflmm. 
Objlttrix, vidc PtuAtum. 

OccHltdrt fe , & vcritaccm , an aliquan Jo pofllic qui 
vocatut ad tcftificjMJum, viJc Teftimonium. 

Occultum quutuplicitcr accipiatur , & quoJnam 
fit. 6.J.5.IJ 

O^eitm Jiuinum, viJc F/er£CAn»Hic4t,Rtciijre,Sc Rt- 
CH*ndi. 

Officij JiMiniqualiutcm lcmcl.vel itcrum mutare, 
an fic pcccacum vcniale. 7.1.14. j 

Officium paruum Bcatx Marii.vide^ffiMWKi , vbi 
etiam habcs dcofficio defunckorum. 

Oflicij maiorcm parcem vnius dici , fi coecus me- 
moriccr fciat mcliusfacict.fi ill.im rccitet,quim 
fi dicat intcgrum officium aUcrius dici , quod 
nouit racmoritcr. 7.1.47.8 

0/W|(/?« ccftitutionis Jcbicorum dcfun^li pctipfum 



fieri manJata an noceat dcfun^. 4.1.J 5.2. 
Aii vcro dcfundo noceat omifltO , vel cardatio 
eleeji^l ynarum,& facrificiorum, qux prxce- 
pitofhin^us fieri. j 
Quid dicendum,fi tcftatorrelinquit hzrcdi , vcl 
cxequutoci difponcnJum. 4 
Operdomnii corporalia an fint fcruilia. j.t.fi.i 
Opus Ijibcium & fpintualc,in quo Jiftinguatur i 
fcrniii. ibtd. 
Opcra quxna finr prohibita in dicbas fcftis. i,& j 
Operaqux funt communia libcris , & fcruis an li- 
ccat cxerccrc in fcftis. 10 
Opus quod cft licitum infcftis an liceat,fi prind- 
palitcr fiat propccr lucrum. 1 1 

in Opcribus prohibitis in dic fcfto an fadlius in 
nooa lcge difpcnfctur proptcr neccfljtatcm 
^uam in vcceri. 1 1 

Opra fcruiliacxercereanliceat in fcftis ratione 
neceflitatis. j.i.i8:i i,ad 17 vbimaita. 

Ppera corporalia an in fcftis UcitarcJdantur ex 
., cultHHiuino.uJqucmorJinantur. j.i.ii.i,i,j 
An vcr6 cx cationabili caufa f.is fit ea cxcrccrf.4 
Opcra corporatia, qu* nrdinantut ad cultuhi dinj- 
num quotuplicia fint. a i,3d 4 

Opeta fcruilia an fint licica in feftis proptci pie- 
tatcm , vt proptcr Ecclefiam , vel monafterium, 
vel ad paupcres alen Jt)s,&c. ' /.i.j}.) 
Cum quadam limicacione. 4 
Opus Rcligionis an fic prxcermiccenJum proptet 
pietacem. j.i.jx.i 
Operaprxter ferutlia an fint alia prohibitain fc- 
ftis. j. 1.1*4.1 

Opus fcruilc facicns in fcftis putans fc habcrc cau- 
iaip lufficientem cxcufantcm . an pcccet inorta- 
litcr. j.i.ji.x 
£« an excufctur ex paruitate materiz. 4 
OperM fuas iorans vt ptignct cum fcris, an ficinfa- 

mis infamia iuris,&c. vidc /nfiuiM. 
Oppo/itimit lcftioncm lcAurusancxcufcturabHo- 

ris, viJe f/erd fAnowrt. 
OranJ/ prxccpto tati^facii ,qui incipit Horam in- 
tcntioncaircnJcnJt, quotics JcJiia opcramen- 
rom ab inrcnrione non dimouci,licct fit perto- 
tamorationcm Jiftradtus. 7.Z.1S.10 
Orans, viJc yfmw/ie. 
Anoporteat vt fcmper conctur orans tora foli- 
cif uJihccontincre cor fuum infra vcrba , & 
fcnfum vocalis orarionis. ibid. 
Orarc mcntc an poflit quis Jum vcntcr cxrncra- 
tur. 7- 1.44.4 

Or.ttienii cffc^^us quotuplcx fit. -.2.18.4 
OrMio', vidc H^citdre. 
^n ver6oratio , vtcft in prxcepto,incluJat at- 
tcntionismodum. i) 
OrMterium, viJc /^ej^itnle. 
OrAinaubtt, vi Jc Ord». 

OrJij^anJus non potcft in confignationc patiimo- 
nij locotifuli pacifci cum orJtnacore ic miilo 
tcmporc ab co alimcnta pctiturum. 7.1.14.14 
vbian hxc conuentiofir fimoniaca. 
OrJin.indus qualcbcncficium dcbcat habcrcftan- 
do in TriJcnrino. y.i.jj.i 
An far fit bencficiiim'collatum antc pofTcflionc. i 
Qualc bcncficium dicatur fufficicus ad cob- 
gruam faftcnrationcm. 7 
£t quiJ fi parum Jcficcrcr. 8 
Quas pccnas innnuct TriJcntinum^^ii.f^^.i. 
contra non fctuantcs illud dccrctuni. . > i 

Vidc 
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Viie OriinMri. 
Ordtnandus quam vitx bonitatero rcquiratut vc 
babcat, & an fit ncccflc quod caceat omni pcc- 
catomortali. 7.^.46.1 
Ordinandus incerrogatus a fuo Epifcopo dccrimi- 
ncfuo occiihoan ccncaturillud faccri.7.1. 46.10 
Ordinari puicll quis fabbaco facccJos , & <lic fc- 
qucnci Epifcopus , nec tunc oporceccontinuari 
iciiinium. 7-f-'S'7S 
vbi an fi die Dominica licctet qucm cotifccuri 
faccrdotemt po^Tcc eadcmdic idcmmcc con- 
fccrari Epifcopus. • 
Otdinans aliqucm iine bencficio, vel paccimonio, 

quaspa-nasincurrat, vidc FpifiopHt. 
Ordinaci ^quoEpifcopo polTic habctitdimiiTurias 

a proprio, vide DimtJirU,\hi mulca. 
Ordinari an podic cacionc huius bcncficij ih ca 
diocccll habcns frudlus pca:bcndx ad doccndum 
pucros in aliqua diccceii. 7.1.IJ.10 
Ordinari, vidvOrd». 
An ver6 poflic ordinariabalioEpifcopocumdi- 
miiruriis fui.habcns faculcaccm aPapa,vtor- 
dinetuc excca tcmpora a fuo oidinario tan- 
tum. 7.I.JJ.1 
Otdinari qui potccac iurccommuni habeus bene- 
hcium , vcl pairimonium, vndc alimcnta perci- 
pcrcc. 7.I.M1 
An tcquicccccur fufEcicns bcncficium,TeI pacri- 
munium fufHcicns ad fuftcntacionem. 4 
Qiialis bcncficij ticulus ccquircrcciu antiquo 
iucc. j 
Ordinarian poflit quis ad ciculum dignicacis re- 
quircntis facrum uidincm.ad quam ipfc fuit no- 
minacus,vcl ponulacus. 7.i.)y.| 
Oidinari an puffit Aando in Tridcntino ad hiinc 
liculum coadiucoc bcncliciarij , qui ftiCurus elt 
illius fucceiTur, vidc Cfddinier, 
Ordinari an poOic quis ilando in Tcidencino ad ti- 
tulum Vicjcix , vcl bcneliciorum Monialium. 
7'*iS-f 

An ad titulum patrimoiiij.vel pcnfionis. 6 
Qualcpatrimonium dicatur hifficicns ad con- 
gruam fudentationcm. 7 
Quid dicendum fi pacum deficcrec. 8 

Ordinari an poflic finc pacriinonio , vcl bcncficio 
bonus icholalhcns Theologiz, vel lacrorum ca- 
nonum , rcccpto gradu OaccaJaureatus , qui ex- 
opccc gradum licentiatus rccipcrc. 7.i.)(.>o 

Ordinarian poilitquisad ciculum bencficij quod 
mccu rcnunciauic. ibid.ad tin. 

Ordinari an pofiic ad ciculum przdij , quod dona- 
tionc rccipit.vc ad ordincs promoucrecur , ii iam 
contraxcritdebita , vci prumilcritfororiccrtam 
fummam vc nubcrct , qux func maiora valorc 
prxdij. 7.1.41.1 

OrJiMMriu nulla fic iniuria pcr prtuilcgium cxcm- 
ptionis conccflura Rcgulaiibus. ^.9.1.11 

Ordinarius, vidc Epifteptu. 
An veripofliic ordinarius fc incromiccere in litc 
citca dcbiti folutiunem concra Regularcm 
cxempcum. ij 

Ocdinarius an'po(Ec puniie Rcligiofum publicc 
dclinqucncemexccamonaileriuro.tS.p.i.if pro- 
pe mcd. 

An pofllr procederc concra exempcum fimplic!-' 
ccrobrinentcm Ecclcfiam parochialcm , vcl 
aliudofficium cuius adminiftracio , & rcgi- 
mcn Epifcopo conucnic fi dcliquecic , vcl 



coDcrazeritii^bisquxpcctincnc ad hoc affi- 
cium. ibid.patilo poli nicd. 

abOcdinario geflum contra cxcraptum in iudicio, 
vel cxtia , vel coniia rcs munaftcrij in quauis 
caufa,cA ipfb iurc nulluni,»;c. 6.1.1.17 
Quid diccndum fi fenteiuia fit executioni man- 
daiida. ibid. 
Et qiiid li proccdacpcc ccnfuras contra Rcgtila- 
rcs exemptos. iS 
Oidinaiius an poflit denunciacc excommunic.-i- 
tum excmptum , qui notoiic dcliquit ctiam tn 
loco cxcmpto , ii ob dclidum incucrat excom- 
muuicationem ipfo fado. 29 
Ordinarius au poflit procedcrc per fc.vcl pcr aliura 
ad captutam Rri jgiofi cxcmpti,& li capiat an in- 
cidat in cxcommunicacioncm. )o 
An vero habeac iurifdidioncra inNouitios Re« 
ligioijiscxemptx. 31 
£c poflic eos excommunicare. j ) 

Oidinacius potell pioccdcrc per cenfuras contra 
exemptos tiirbancn , vcl impcdicntes ipfius iu- 
rifdiftioncm. 6.9.1.8 pnfb mcd. 

Oidinaiius punirc potcfl cxempcos fine inandato 
fui fupcrioris in fcriptis obtcnto repcrtos cxtra 
monaflcria,& contracos proccdcrc ,fi miili ftu- 
diorum caufaad Vniucrlicatcs cxtra monafteria 
dcgerinr. 9 
Ordinarius non potcfl intendcrc vc coram illo 
priuilcgia excmptionisexhibcaniur. 6.9./.) 
Ordinarius an poflit non obflantibus DuIIis con- 
fcruatoriis cognofcetc dc cxetnptotum caufis. 
1 vbi cxplicatur C4p. 5. Ttidem. /rjf. 14. rt- 
format. 

Ordinarius an poflic impcdice iudiccm confcrua- 
cocem. 6.9.6.4 

Ordo, vidc fupri OrdinAndiu,Sc Ordin*ri. 

ad Ordincs promoueri intcndens fi vocctur,vt te- 
flificctiir dc dclidoobquod timct imponcndara 
mortcm,vcI mutilationrm , potcftoccultare ve- 
ritatcm, ncc tenctur rcfpondcrc. 6.1.11.1 ad fin. 

ad Ordincs ati poflint promoucti abfqiic aliadi- 
fpcnfationc iili.quibuspciPiincipesinfamia cfl 
ablat.1. 6.3.6.17 

Oidinis dclinitio. 7.1.1.1 

Oido cft vcrc & proprie facramenium. j 
Charadlcrcm itnptimit. 4 
Quotuplex fit cffcdus huius facramcnti. $ 
Quotuplcx fit ordo. 6 

Ordincs .m fint plura facramcnta. 7 

Ordinisformaan conucnicnterccadatur pcr impc- 
raciuuni. 9 
vbi an inftitucio oidinis fic per fc ordinaca ad 
fignificandum hoiuincm,vt cfl pcifona pri- 
uaca. 

An vcr6 fitdceflcncia ordinis inuocatio Trini* 
cacis. 9 
Ordinis maccriaquxnam fic,&an fic dcciuscfrcn- 
tia. iu,& 1 1 

de Ordinis cflcniia an fic vc ordinandus cangat ma- 
tcriam. 7.1.1. i,& 1 

An yexh firnccclfc matcriam cangcrc ambabus 
manibus. j 
An fic ncceffc rangcrc CaIiccm,Pacenam,& Ho- 
ftiam,vel fufticiac tangcrc quomodocumquc. 
&modicumquidaItcuiusrci. 4 
vbi an cenfcatuc tangcrc vinum , qui tangic 
caliccm. 

An vcro fic ncceflatium tangcrc caliccm confc- 

cratum 
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cratam , vcl fuflBciat tangcrc non confccra- 
cum. / 
Et an rcquiratur conta^his corporalis in faccr- 
docio , & Diaconatu dum Lpifcopus manus 
imponit. 6 
de Ordinis dfcntia «n fit non tantim inftramcn- 
torum porrcdkio > fcd etiam manuum impoiitio. 
7't-i-i 

Ad argumentacontrariz fentencixrefpondctur. 

dc Ordinum minorum circntiaan (tt,vt miniftren- 
tur ab Epifcupo facicntc facrum. 7>i-4.t 
An veth hoc fit de eircntia facrorum ordinum. j 

de Ordinum minorum cirentia an fit vc idcra Epi- 
fcopus , qui profcrt vcrba, purrigat maccriam 
tangetidam.abordinando. 7-''5«' 
An vcr6 fit lioc dc cilentia in (acris ordinibus. 4 

Ordo .in teneat, H cxorctfla: tradatur in ordinatio- 
ne libcr,i]ui habct tantum Eiiangelia,vel Diaco- 
nolibcrqui habct tantumcxotktfmos. J 
vbi quid dicctidum fi liber habcat vtrumque. 

Ordo,vide7»«/<*r4,S4rrrii/i*w,5ii<7j/M , PfMmiJlA- 
tm,SMhdiac6HMm, \bi ctiam dc Diaconatu,£^iyc'0- 

Ordines minores an fint verc ordincs , & fic facra- 
mcntacharadlcrcinquc •mprimant. 7.i.7.i,& x 
An vcro fint k Chrifto L omino infticuti. 4 
Ordo vnusan dcpcndeac abalio. 7-^-9-6 
Ordinum fingulocuin maceria in communi quz- 
namlit. 7.1.11.1 
Quando imprimacur charader in ordinibus, 
quoruni c(l tancum vnus adus, & in otdini- 
bus,(|uorum func pluresa£lus. 1 
vbi quinam a€tus (It principalior. 
Quando imprimatur characlcr Olliario ,Le£to- 
ri,& exorciltz. ) 
Quznam vcru lint focmz iftoram ordinum. 4, 

Quptuplicem Acolytus habeac a(f^um, & in quo 
aAu imprtmacur illi charader. 7,6^ 8 

Quinam (it forma iftius ordinis. 9 
Qu<'Cuplicom habcac Subdiaconacus adum , & 
in quo adu imprimacur charader. 1 1 
QU;C fit forma Subdiaconatus. 1 } 

Inquo a^u imptimatur charadcr Diacono. 
Quz fit forma Diaconatus. 1 6 

Quando imprimarur charadler facerdoti quoad 
munus confccrandi, & quziiain iic facerdotij 
forma. " 1 7 

Quando ver^quoad poteftacem abfoluendi ,& 
quz fic illius Forma. 1 8,& 10 

vbi quznam fic maceria. 
Epifcopo auccm quando imprimatuc chara&er. 

XX 

Et an fit liber confccraiionis fuper Epifcopi ca- 
put nccelfario ponendus. i) 
Ordinis facramcntum an fit iterandum fi aliquid 

cmittatur.qaod fit dc fubftantia, vel fit dubium 

anfitdr fubftantiaordinis. 7.i.i).i,3f a 

Quid faciendum fi fit ccrrum id.quod cft omif- 
fum non clTc de cius fubftantia. ) 

An vcr& fit miniftrandum in illoordine fufccpco, 
vel fic morcate miniftcarc ancequam fupplca- 
tur id,quod cft omilfum. 4 

Er an miniftrans in illo antequam cercmonia 
fuppleatur.inciirrat irregularicacem. y 

A quo dcbcat fuppleri id , quod omilfum cft in 
ordine. 6 



Quando dcbeac fuppleri. 7 
An vcro quando aliquis ad^us fupplctur.dcbeanc 
iterari orationes illi anncxz. 8 
Qiitd facicndum quando altera manus inunda 
& diifla oratio iam fit. ' 9 

Ordinis vnius charadlcc an ncce(Iari6 fupponat 
charadercm altcrius ordinis. 7.1. 14.1 

\bi an pec^ct mortaliter , qui prius fufccpit fu- 

prriorcm ordincm,quain infcriorcm. 
An|vcrn faccrdos,qui alios ordincs noti fufcepit, 
poflic cxcrcere oronium ordinum fundlio- 
ncs. ) 
Ordincsquoordine fintconfcrendi. 4 
An debeahc clTc iciuni ordinans , Sc ordinandus 
ordine facro in die Dominica,cS<: inordinum 
cclcbratione fa<fla die Dominica an rcqui- 
ratur concinuacio rciunij fabbati cum Domi- 
nica. 7.i.if.4 
Ordincs quo pado ad Euchariftiam ordincncur. 
7.1. 17'» 

Quocaplcx, & quz fic ordinis poceftas. ibid. 
Ordo, vide JUiterttm, OftiMrtm , Leflar, Extrtift*, 

^ctlytm,SiibdiMcoHm,Sc Disconm, 
Ocdinisminifterordinarius quifnam fir. 7.1.18.1 
An ver6 hoc facramcnruin ceneat fi conferacuc 
ab Epifcopo hzrccico.vc I dcgradato.vcl qui 
ab Epifcopacudepoficus eft , veliplirenuD- 
ciauir. « ) 

Ecanfialiqui nonEpifcopi conferant aliquos 
ordines,id faciani ex officio, vcl cx commif- 
fione Papz. 4 
Ordines minores an polHnt Abbaccs confcrretvide 
^Ab^M, vbi alia. 

An poOinc conferri i Cardiaalibus, vide C*ri»- 
n«ks. 

Ordinis miniftcr neceirarius neccfEtate przcepci 
cftproptiiis Epifcopiis. 7.1.10.1 
An vcr^ rccipiens ordines abalieno Epifcopo 
peccecmortaliccr. ibid. 
Quid diccndum fi quis obcineac generale, vcl 
fpcciaic refcriptum , vcl priuilcgium vt i 
quocumquc ordinctur. ) 
Ordines facrt non coroprchcnduntur quando in 
diinjfrutiis conccditur rccipi ordines roinores, 
velordincsabfolutc. 9 
Ordinibus roinoribu$,vel facris, aat tonfura prim& 
iiiitiatus ab alieno Epifcopo fine liccntiapto- 
prij.an fit fufpcnfus,vidc Sufitnfm. 
An ver6 fi cclebrer, vcl Epiicopus fxcommani» 
cct accedentes fine dcbiia licLiiri j.an fic irrc- 
gularis, vidc /nrt£MlMrif,Bc IruptUrirM. 
An peccct vtendo his otdinibus , ftando in iure 
cnmmijni. 7-1.18.^ 
An teneatur rarthabiiionem quzrerc, licct bona 
fide fir orditutus. 7 
An maneat h.Tbilisad alios ordines,&; bcncficia 
habitaratihabirioncproprij Epilcopi. 9 
Ordincs cum confcruntur quznam praxisabfol- 
uendi , ac cxcommunicandi obfcruetur. 11, 
&11 

Ordinibus minoribus initiati literis dimiiroriis 
Capiiuli fcdc vacante infraannum , an fint ca- 
paccs bencficij Ecclcfiaftici ftando in Tridenti- 
no /ijf.y.cdp. I o.dt rtffrm*t. 1 4 

Ordo an rcnerer fi fccmina dc (hOlo ordinarctur. 
7.1.40.1 

vbi cxplicaturcii^.7}»<«c9ff<//]ii« ty.qtmft.i, drmp. 
fw.dift.il. 

Ah 
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An vetb Cit incapax primz tonfurz. ) 
Ci Jinis an /iccapax Hermaphcoditus , vide Htr- 
m^phraditm. 

Ordo dacus aiite vfum rationis ccnct.licec Hc facer- 

dotium,& derur pticro in cunis. 7,i.)i.i 
Ordin^s facri , quam ztatcm ex neceflltatc przcc- 

pti requircbant antiquo iurc. 7. t . 5 ). i 

Quamvcro requitani iurc nouoTridcnr.y?//^i}. 
caf, ii.de rtfarmMt. t 

An vcri) anni per Tridcntinum rcquifui ad hos 
ordincs ruffaciant incxpti. 4 

An poflit quis ordinari faccrdos in vltimo dic 
tn quo adimplentur i^.anni. 6 

Vbi an fi ordincrur incurrat parnas contra or- 
dinatos antc legitimam itatem , an in prin- 
cipio prinii dici anni ij. vt pofl mcdiam no- 
£tem poflit quis ordinari facerdos. 7 

A quodiedcbcanrcomputari hi anni. 8 
Ordines minores , & prima tonfura an pofliuc de 

neceflitate prxcepti dati «nte vfum rationis. 

> J 

An Tcri fit mortale dare , vcl rccijpcrc Iios ordi- 
ncs &: confuramantc racionis vlum. t6 

Qua xtate po(Ct confcrri pciina tonfura. 1 1, 1 j , 
i4.«fc ly 

Qua vcro pofllnrconfcrri minoresordincs. 17 
Ordo hcer fit faccrdotium sn tcncat fi orJinctur 

pcrpcruoamcns. 19 
Ordincs minorcs , vel facros vt qiiis recipiar ,an 

rcquiratuc bcncficium.vcl patriinoniii. 7.>.57.i 
ad O rdines facros an liceat promoacre ncfcientcm 

recit atc Moras canonicas. 7. i .4 j .6 

ad Ordines tninorcs promouendus debct a propriu 

parocho Sc Magiftro fcholz in qua cducatur.bo- 

num tedimnninm habcrc. 7.1.46.7 

Ad facros Ordincs promoucndus an & adquid 
dcbcat pcr mcnfcm ante ordinationem Epi- 
fcopura adire. ibid. 
Ordo quoruplicitcr poflir anne<fti beneficio. 7. i. 

48. j 

Vbi quando fit necellcordinem habcre icmpore 
collationisbeneficij. 

Ordincs requifitos intra quod tcmpus tencantur 
rccipcre obcincntcs in Ecclefia cathrdr.ili , vcl 
collegiatadignitatcs,pcrfonacus,ofHcia.prxbcn- 
das.aut alia quzcumquc bcneficia.quibus oncra 
variafiuKanncxa. 7 
Quas p<rius incurranr comra facicntes fi intcr- 
fint , aut non fat fit dimidia pars ad fudcnra- 
ttonem. ibid. 

Ordinem tenetur infra annum recipcre.qui ^ Papa 
confcquitur.vr non habcns ordincmpromouea- 
rurad przbendam aAuordincmcxigcnrcm. 9 

Ordo lacerdotalis an rcquiratur ad capcllaniam fi 
eam fundansex propiiisbonis, przcipiai vc ca- 
pcllanus dicat t»t Mitfas in hcbdoraada, vidc 
CttptBmU. 

Ordincmfacrum conferre.autrccipcrc ablquc vlla 
ronfura.id cd^m lie lutrhtchdU »r«/iii, cfl tantum 
vcnialc graue. 7. 1.49. 10 

Ordines quo in ioco finc miniArandi , vidc Epi' 
fcofiu. 

Qii,ibus vocaris,& prarfcntibus facii Ordines 
cclebrcnrur. 7.1 .yo.j poll mcd. 

Ordines facri quibus anni temporibus cclebrari 
poflint. 7.I.JO.I 
Quis poflit difpcnfite vt alio temporc celcbrcn- 
tur,& an fic morrale in ordinanre & otdinato 
Th,S47tclxi. CmtJiLmtrdl. Tam, I /. 



extra tempora a iurc ftatuta ordines recipcre. 
tbid. 

An fint celcbrandi in fabbato ieiuniorum qua- 
tuor temporum , vel in dic Dominica fe- 
qiicnti. 

An pofllnt confcrri die Dominica fequenri fer- 
uaro , & continuato ieiunio fabbati cum Do- 
minica fcqucnti ab ordinatorc,& ordinando, 
& ancxpediathocfacere. 4 

Quomodo fit fcruandum hoc iciunium , & an 
intcIligaturdciciunioEcclcfia:,& poflit Epi- 
icopus furocrc ablutioncm fi dic fabbati faciat 
facrum. | 
Ordincs facri an pollinr cclcbrari coniinuato ie- 

iunio in noiftc rcfurrcdionis,& in aliis noclibus 

Dominicz fcqucnris fabbatum. 6 
Ordo faccr vnus iion poteft confcrri alicui fiibba- 

to ,& dicDominica fcqucntialius otdo lacct 

eidcm , etiam continuato iciunio. 7 
Ocdinci minorcs quibus dicbuspoflSntconfcrri. 

7.i.f i.x 

An dic Vcneris antc fabbata aliquot. 3 
An inomnibusfcAis. j 
An vcr6 poflit Epifcopus pluribus, vel tantum 

vni minotes ordincs confcrrc inDominici; 

& fcftis. , 8 

Ordincs duo facri non pofltint cadem die vni con- 

Ordinci minores,& fubdiaconatus nequiunt ei- 
dcm vna dieconfcrti. i 
An hocpoflitcum Epifcopi fcictia,&cxaminc.) 
Quid dicendum fi alicubi cifct confuctudo vt 
vna dic hi Ordines vni confcrrentur. j 
An tcneat hzcconfuetudo poATtideniinum. 7 
Et an poft motum proprium Sixti Quinti conira 
malc confcrcntcs vel rccipicncc!. Oidines. 9 
Ordinem inter vnum & alium quznam intcrflitia 
intcrccdcrcdcbcanr. 7-''iJi 
Ordines minorcs an pofllnt eidcm vna dicde iure 
confcrri. 7.i.f}.ii 
Quid dicendum Aando in Tridcnrino ftjfii, 
C4p. II. Je refrmi. j j, 

Qiiod tcmpus dcbcatinterccdereintcr vnum.& 
alium minorcm ordinem. ibid. 
An rcquiratur aliqua difpcfatiovt dentur fimul 
omncs minorcs Ordincs vbi crar nmc Con- 
cilium confuetudocosfimuldandl. i| 
Ordincs minorcs, & prima tonfura an poflinr vna 

dic cidem confcrri.vidc 

Ordinum interftjriai I ridentino przcepra feruari 
an ob!igentReligiofos,& qulnam poflfint in in- 
iccllitiis difpc.lare.vidc /»terfHtU.8c SecteiM. 

Ordincm facrum recipiens latinc Icgere nefcicns, 
aur rccitare^n pcccet , & tcncaiurad Horas ca- 
nonicas. 7.1.J1.J 

Ordiitati» fafla ab alicno Epilcopo cum fpc ratiha • 
bitionis ptoprijanfir irrita. 7.1.10.14 
A quopoflit hxc ordinatio ratih.-ibcri. 17 

Ordin^tiu ab attcno Epifcopo littcris dimilToiiis 
caufara tationabilc non contincniibus ob quam 
proprius Epifcopus ordinare non poreft , an cx- 
cufeturi pana,vidc Dimijfirit iitttrd. 

Ordinati tonfura i Prioribus , vcl Abbatibus non 
ex conientis in iure communi,an dcbeant oftcn- 
dere priuilegium.vidc Tw/ir,*. 

Ordinatus tonfura ab alieno Epifcopo cnm fpe ra- 
tihabitionis propri} , angzudcat priuilegio cle- 
(icali.vidc Tttijiir*, 

h\ An 
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Anverui ic quomodoordinatuJ ab alicnol r^i- 
fcopo quaiido propriusclt manifcftcfuij n- 
rus,co<iu6d ordinauic clccicos alicnosablqic 
[icenna propcij Epifcopi • icncacui prebarc 
fufpenfioncm Epifcopipcoprij. y.i.ic.i ) 

Ordinicus in Uiaconurn,vcl fubdiaconum a Paj" 
an poHic Hne eius licencia abalio Epifcopu a i 
otJines fuperiorcs pcomoueti. iS 

Ordinatus dimifToriis a capitulo fede vacantc ob- 
tcntis an incurrat aliquas pocn js. ) 6 

Ordinatus line benelicio , vel|pairimonio an iu- 
rcantiquo fufpcnnoncm incurrebac. 7.1. 14«^ 

Ordinacus iurc,bcncficio,vcl patttmonio \ quo dc- 
bet ali,vidc Epi/lopm. 

Ordinatus poft collationem bcneficij antc pacifi- 
cam potlcflrionem , an incurrac aliquas pccnas 
(l»ndo inTridcntino. 7.1.) (.11 

Ordinacus an cenfcatur qais ad ticulum patrimo- 
nij , fi otdinecur nulla fa£la de iUo tncncionc, 
viJc Pdtrimomurn, 

Ordiiiacus fubdiaconus ad titulum patrimonij, 
quod habcbac,an (i poAquam illud renunciauic, 
nullum aliud parriinonium , vel bcncficfnm 
habcns iniciccuc Oiaconatu,^ faccrdocto,u(lcn- 
dens prius ccdimonium patrimonij tacens 
illius rcnunciacionem , an incurrac pccnasfta- 
cutas contra cos.qui abfquc pacrimonio ifii- 
ciancur > vcltanti!km peccarit rennnctaiido. 7. 1. 
4- I 

Vbi an pofltt ad ticulum illius ordinariifi pollca 
contrgh;C ufbita. 
Ordinacus iubdiaconus fidhi p.icrimonio an poffit 
ad fuperiorcs ocdines abfquc nouopatiitnonio 
veroafccndcre. 7.1.41.1 
OrphMi quinam dicancur quo ad ciTedum, vtin 
primainilantia poflint agitarc liteincoram au- 
ditoribus Rcgijs , quod hifpanc dicitur , fir tmfi 
tUCort*. ^-f-fiJ-J 
Qui vcrft dicancur orphani quoad lcgaca,&: rc- 
liquosc/Fcdas. 4 
An ver6 vi orphanus dicarur , requiracur ctiam 
qu6d (ii incra xraccm pupillatcm. 5 
Cumquadam liinitaiionc. 6 
Oiliitr;^ qiicKlnam ficofHciun).^ 7.1. 17.5 

Vidc Ord». 



P. 



PASmm de futura fucccflionc quotaplex fic. 

Paftum non fucccdendi , fcu rcnunciatio lcgitimi 
fadia ci,cai fuccedeiidum cft,an tcncac. j 
An vcri calc paftum poflic firmari iuramenco.7 
Quid vcr6 diccndiim,fi Hlia nullam doccm reci- 
piac. 10 
Et quid n renuncians fit minOr , vel fit focmina 
fub patris poccdace confticuca. 1 1 

Padum, (cu promiflio dc rcnuncianda paccina ha:- 
redicate fa^a patri an ccncac 1 1 

Padum. feu promiflio docaiis fafta filiz a patrc de 
non meiiorando aliqucm cx fracribus,an ceneac. 
4.I.J6.J 

Quid vcri diccnduro , fi in tali paifVoaddcrctnr, 
quod fi alitcrficrct mclioracio alicui fracri, 
ccnferetui faifta ipfi filia:. 6 

Vclquid fi qiicmquam niclioraiicric , talis mc- 
lioratio non pacet prxiudicium , nec incclli- 
^acuc in damnum filiz. 7 



Pa£lum de non fucccdcndo , quod non patri,frj 
/racribus.vcl aliis in iplotuni Uuoccm fit.an ic- 
neacfi fiac de conlentu eius, cuius hxrediias rc- 
nanciacur,vel fi fiat finc cius confcnfu, vcl reuo- 
ccc anccmortcm. 4.i.)4.fj 
Cum triplici limitatione. 6),64.Sc 6j 

An vero rcquiratur luramcntura. j7 
Et au ficmecur talc padum iuramentoUi fiat abf 
quc dido confcnlu. j8,0: f9 

An vcro tcneat tale padum fadum cum confcn- 
fu patris,&: turamcnco,fi poftca paier reuoccc 
confcnfum. '61 
Padum de non accufando an valcat. 6, 1. 19. 
a i,ad4 

Padum inirc dc aliquo fibi dando an liccac Ad- 
uocacis & procuracocibus , vidc>^<^«(4i«« , & 
Prtcuriuor. 

*F*UiHm quid fic. . 7. 1 . 1 6. 1 ,& 9 

An vec6 (ic idcm dicendum de Acchicpifcopo 

>cde Pactiarcha circa vfum Pallij. x 
Intraquod tcmpus tcncantur a PapapctcrePal- 

liiim Archicpifcopus & Pairiarcha , & an te- 

ncantur ciim illud pctunc pfxfl.ire aliquod 

iuramentum , &L a quo die hoc ccnipus dcbcac 

currccc. } 
P.-illio inquoloco poflint Tti Arcbicpifcopus , & 
Patriarcha. 4 
Confuctudo vtcndi Pallio cxtra proutnciam 

nihil valct. ibid. 
Qaiddiccndufi Archicpifcopus habcatpriuile- 

giom vtcndi pallio cvcra ptouinciain. ibid. 
An vcro poirint fcmpcr iticca ptouinciam vti 

Pallio. I 
Et an in procefltonibus. 6 
Ec an lcinpcr intra iMiiTarum folerenia in fua 

prouincia. 7 
Vbi in quibus dicbus illo pnirmc vci, an ver& in 

Miflis pro defiuidMs. 8 
ancePaliij tcccpctonem nequit Archicpi('copus,vcl 
Paciiaccha .intc fcportarc cruccm.ncc fc nomi- 
nacc Archiepilcopum, ncc Patriarcham:nccha- 
bct plcnicuJincm Poutificalis oflicij. 9 
Vbi multaquxantc tcccptioncm Pallij non po- 

tcft faccrc. 

An vctu poflic fine Pallio in alicna diaccfi de 
liccncia illiusdicrccfisordiiicsconfcrrc. 10 
An fi Palliumin alieno Atchicpifcopatu recc- 
pcric dcbcac nouumjpcictc. 1 1 

Pallium c(l pccfonalc , & (jc non poceft accomroo- 
dari,nccin mortcalicui rclinqui , fcd Archiepi- 
fcopus cum co lcpeliti dcbct. 1 a 

Ec quid ftcicnduui fi cransferatur Archieptfco- 
pus inalium Atchicpifcopatum. ibid. 
Tapd dircdic rcfpondcns ad quxfitum , & rcddcns 
aliqui^ pro rationc,an faciat iu$,& an poflit an- 
nullarc,& miicarclcgcs humanas. 4.1. 14.17 
Papa an poflic difpcnfaie in lege ictanij. J.t.f .} 
Quid vcro dicendum,fi difpcnlct in Icge iciuntj, 
& quocumque alio iuie humanu EcclcfiaAi- 
co abfquciudacaula. 4 
An vcr6 timc pcccec. 5 
Ec an mortalitcr. 6 
Papa an pofllt dclcgare laico caufas fpiricualcs , tc 
ctiminalcs clcricorum. 6. i.i.t 

Papa an poflic fc fubiiccrc laico iudicandum.6.i.6. j 
Papa an poflic ftatucre, vc vbi fiinc duo ccdcs in- 

quicatuc abiquc infamia,vidc/fffw/icw. 
Papa an polEc rccufari.vidc Rnufiri. 

An 
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An retb pofEi abolere inramiam , vide Iitf*- 
mis, t 
Papa cpiilnu Tcrbis cenleatur cxiroete &Kquetn II iu- 

rifciiiflionc oidinanj. • . ■ '6.9.1.4 
Papa dicitur co nccdcfcmotuprdfpriolicet roncc- 

ditnd alicuius pcritioncm, fi luo inotu iibcrali. 

& non petitioncnt motus. fi.o.S.t 

Et tunccenfcrur gratia hcri motu proprio ciim 
hoc exprcfsc fucrit cautum. ibid. 
Papa potcft cxtinguerc Cardinalc* , Patriarchas & 

Archicpifcopos. 7.1.10.4 

Quomodo vcro fi fc vocct Epifcopum 8£ Car- 
dinalcm. 6 
Papa , Epifcopus , Archicpifcopus Primas non 

difTcrunt quoad poteftatcm ordinis. 7.1. i i.j 

An diffcrant potcftate iurirdidioni»j & iquo 
cam habcaiu. 6 
Papacus intrinfc(C| & cffentialitcr includit Eplfco- 

patum. 7.1.14.10 
Papam qutnam confecrcnr, vidc C»nfitr*tit, 

An vcri habeat Papa limul aceie€hi$crt iurif- 
diclioiicm plenam Papalcm. 7 J.iI.iS 
Papa an podir committerc tiroplici Saccrdoti , vt 

conf^rat primain tonfuram , & quiddiccndum 

(i Papa noi) Ht Epifcopus cot^(ccia(Us , vidc 

T*nfHr4. 

An vcrtk poflfit hoc committerc non Saccrdoci. 
7.1.187 

Et an poflit (implici Saccidoti comm- • - • 
confcrat otdincs facros. 
Papa.vi.lc P»viffx,rrnju,&c Xrcitjrt, 
Papa potcft ratam habcrc ordinnrioncm fail-im ab 

alicno Epifcoponon ipe tatihabitionis pri'| : i; 

7.1.10.17, 

Papa rrfcntans bcne^cia fuorum ramiliarfum ccn- 
: uarc bciKficia familiariuin illius qui 
.iiatisipiiusPapaTi 14 
Papa npp po;clt difpcniare , vtonmino illitcratus 
piomoiicarurad SaccTdorium. 7.1.45.1 ad fiii. 
Papa an ccnfcatur pcr claufuias gcncr;ilck dcro- 
garc condiriont appofitx i laico tcmporc fun- 
daiionis, vel oportcat de tlU f^cerc mcntioncm. 
7.1.48.1 

Qi^iid diccndum (i clericus fundcr .nliquod bcnc- 
Hciiim. ibid.poA mt d. 

Papa potcftdifpcnCiie ctim clcricis,& bcncficiariis 

nc rccitcnt. 7.i.jt.» 
ftrtni an podii fucccdcre fpuriis. 4.1.35.3 ad 

mcd. 

Parcntcs an poflfint in prxiudicium alioram filio- 
rum conccdcrc alicui illio liccnriara tcftandi, 
vt valcat ad libitum difponerc : & tahs fiiiu< 
poOir rclinqucrc parcntibus vt libcrc difpoiuiit 
intcrfilioSjvel exirancos. 4.1.(4.14 

Parfnccsan tcncanturomnibns filiis naturalibu<;, 
fpuriis,& luti^ cx dainnato concubitualimcnt» 
pra:ftarc. 4 

Parcntcsan poHint liberc quincum rclfiujucrc filiis 
illcgitiinis, vel quibufcumquc extraiicis,licct fit 
maior part , quam ca , quz filiis lcgitimis con- 
lingit. 4}»J.4>&f 

Parcntesan pofTint fucccdcre filiis iHcgirimis , fluc 
naturalibits. 4.I.43.1 
An vcr6 gliis fpuiis,vel abcisaliquid via dotu- 
tionisrccipere. x 
• £1 qiiid ll hTius fpurius altquid coraraittatamtci 
fidei,vt dct patri. ibid. 

Vide rrrtw. 
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'P.fr#fW,vidc Itiuniiom. 

Titrriddimm cll crimcn pubiicaro, 3e poced ab ora- 

nibus accufari. 14 
P*n larfa an poflii intcrccdercpro rco , vi rcmitu- 

tut pcrna.vidc Inttrttdent ii-^uditidictm. 
Parrcs.vcl aiij ipfarum nomineandcbcant cffcprx- 

fcntcs quando tcllcs dcponunc, vcl faltcro citati 

& admoncri,vidc Ttffifnoninm. 
Pars aduerfa an pofJic dcccgcre nccultos leAium 

dcfcdtus ad fut dcfcnfam , vidc TtSlk, vbi Si alia 

habcs. 

P4itr,\iAc RtnmidMiio^tliitutrt, P*nian, Le^mtnn, 
St Filim. 

Patct vcl Ts, cuius hxreditaci tcnnnriacur, an poflit 
dum viuit,rcuocarc confcnfum fctucl prxPutuin. 
4.I.H.T6 

Patcr mcliuransfiliam contnl.ijlt.i.lih.i.noittrt- 
f»^V.aii pccccc mortalitcr. 4.i.;6.i 

Patcr aii ccnfcatur animo cqm icgitima compcn- 
. faiidi it^^c.fi legct aliqaid filio. 4.1.1 5. 1} 

P v - — ' ' 'i fccndcntibus lcgitirois an 

- omnia bona lua lilio na- 
turali , licrt hji»- 4.}. 16.) 

Pjcl I. i!'fns fitios :i abfque fraude 

iscrnisrci jHjflit omniabo- 

n.i ' - : & i) lucccdant 

ab 11 I _ ..L fi non cxtarcnt 

filij lcgitimi. 4.). 17.) 

Patcr qui fuh lideicommifro hxrcdcm aliquem in- 
llituit,vt hxrcditarcm rcftituctct rpurio,&: Mci- 
rotnmilfarius qui illi talcm fidcmprxftiiitdc rc- 
ftinicndu hxicditarcm fpurio ,an grauircr pcc- 
ccnt. 4>}.xo<i4 

Pateran poffit (ilium finirium hxrednn iiiftitucre 
fubfonditionc, fi a Priiicipc fucrit Icgitimatus, 
& qucra drcdkum habcit talis infticutio. 4.). 

Pator obligarus rcftituei* pai^pcribus aliqui bona 
iiictTtt iniuftc acquifita.vclcHam inucnta,an 

poffit (\v.r f^^n^^-.^n frMli'^. A.^.l^.X 

Paieranp filiis naturalibus ex 

confciilu lcL^itiiiu/ijin. 4.{.to.l 
An vcro poflit vlrra nuinrnm rcUnqucrc filii* 
fpuriis.fi leg. iant in viia p«- 

ttis. ' ) 

Quid vcro dicepduro,(r filij confcntiant poft obi- 
tum pacris. 4 
Cumquad*.n liraitatione. f 

Parcr an poflitrelinqttercquintum fpuriis ad ali- 
mcnta , quando fpnri| aliundc habcnt alimcnta, 
vcl ariificium norunt, ex qoofinc dtJccofe pof- 
funt yi£luin qtixrcic. 4.5.; i.x 

Pater an poflit intcgrum reliuqtteie quintum ftu- 
rio paup«ri nonhabcnci atiundc aUmcntafi il'^ 
liid cxccdat alimcntorum ncccfCraicm , habita 
conliderationc pctfonx, & qualitatis fputij.4.}. 
jx.t 

Paternon habcns dcfccndcntcs lcgitimosan poflit 
vlira quintuin tcIiHqticre filio fpurio , quando 
quiiuum noii fat eft ad alimcnra. 4.).| {.7 
Quid vcr6 dicenduiu , liquintum non fat fit ad 
alimcnta fccundum neccOiiaicm Maturz,2c 
cxrcnrfilij Icgirimi. S 
Et quid li patcr habcat dcfccndcntes legitimos, 
& quintiun fat titad alimcnta fccundum na- 
turani , noa vcr& ad oliincnta fccundum fta- 
luin. 9 
Pa,tcr,,vidc Frunmt&c Alimtnt*. 

L i * Patec 
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PatK non poteft grauMncn imponctc in guinto 
quoJ rclinquiililio illcgitinio 4»! dUmciju 4-3 
H-4 . 

Cnmqtiarlim limirationc 
Quitl vi. 

quab.;-. ■ ..^uct.vt 

poilmor'. lii caboiiaalicui. 9 

Pjter. in' vita,vi ' ;cc 

filiu j 

Pacerau j 
l», qui L 

•PatcrqttoiT». ' !'i y>^' r. 'iiMMfrc aliqurd filio fpu- 
rio , vc! 'rictasplujquam 
quintU' 

Pateranti 



J. 

Lt 



Pioptcr 1 , .'.i. 



iuiutis 



nuncia;rac! e.i 

t. ticuir 
Patjr Januii'-iatui iu.ii> 

dcbcr. 
.Patcrnuptui tt . 

annunt t. 
Patcr \e^c 

il.ite no 
Potcr ineli . 

niwn cu 

turnonpoiciij./ij. ..ivi; ii- .i . Li. . . 
7.i.44«i 

Patcrfainilias , vcl famuli opcrantcs, an i 

compclUnJo fanmlo? ! i '!' !iiuni|.iiil.. 

incompacibilciti cuni quando id com- 

,n,. tcft. 
Patcit iciuni^ pti-bcte 

fui^iurticicnsalimcatuma^ciunium. J.^u?.}, 

A" vcro tcnfanroT aJmonc rc fiimulos , vticiu- 
in,3cc.vcl coscompcU 

i " , ^ 
Quid vcrA dicendonvf» fdrct qu.NS prodcfTct fa- 

mu!' . . 1 , ,N ;• - . .um 

indi " 

vci "^rf tilios 

conUiHUui a ; . uin .dcncjj.ando i .. ... 

nara. ' ^»'!^ 9 

Patci'' ''^'r- 

CU: 

. r • 

1,, _ ^ ibij. 

ratc:i.i •. ■■n I ■ ir-r.iinrT^rrciTatiiu- 

ir'iln vt icnunf .{fa/ura-- 

ti.i luramtntwii. 
^Mii.: 1 , ' '^■'"-rs' 'i " '.rM..A'i"lif'']-.ilronOjSc Epi- 
• fcopopote' iuni5,*cl'apa 

fnquolocoiicbcatcoiuc..i,<ii , -.i^ Coificraiio, 

vbi alia. 

Patriarcba , vidc PAlUkm . iV Ari-i»fpifi.fui , &: qii.c 
' ibi dicuniutcirca Pallium , inccUi-.iiiTnr .:iim 
dc Patriatcha. 

An vcr?) poffit tcmoucti n intia icinpui a lutc 
ftatutum non pciat PiUimn. 7.1.16.} 

fdtriitumum an rcquir.itur ad ofdines.vidc Orii'»*- 
r/ > ' ; Or.<», vbialia. 

pjt;, 1 clcrici nd cnius titulum faCTOs ordi- 

n« rcctpit,an] uri fme folcmnitartbus 

rcquiri:i'> adali- . ,;n bonorum Ecclcrijlli- 
corum, 7 i.jfi.i 



An dc illo tcncatur foluerc gabcliam. ibid. 

P.-uriino:; 'i ' ' '.extiniiio.aut rc- 
uulliu , ... ordiuatus tit,an 

V tcncv. • • • , 7-«-J^ 5 

Pitrftnblftum habcdsanc«nfcaturad illiustituluni 
oMinntus , C\ ordinctur nulla fatta ptrimonij 
IV vbi.-m poflit hoc patrirao- 

u. 1 ... .0 ;icEpiUopiliccntia. 

.PatrihioniuirtaJcuiustituium quis ordinatus cft 
, an poifit fmc liccntia Epifcopi vcndi ftando in 
iutc conmnini antcquamquisfitadcptusbcnc- 
•chciuin , vcl aliundc habcat vndc commodc 
» iii.it^ 7- • -4 J-i- 

Quid diccndum ftando iu TridcntinoyrtfTxi. 

PMrutinm paui>cii an tcncatur Aduocati»-, vidc 

' naii an quibus in cauli> iiccat taccrdo- 
^otaf^ iudi.-c Ecclcfiaftico. vcl fxculatf. 



Aii m caufa ^iiiili.^cl triminali. 
Anvcf^liccat Epifcopis patiocinari in aHqui- 
bus raftbus coram iudicp Ecclcfiafticp . vel 

.'iV.ri. " 4 

s infcrioribus , fcilicct Diaconjs , fub- 
, . , . jjbiis tanfiim ordiitibus 

^,, ;bcr«<ficiuinEcclc(iiiir- 

.1.1 .ccatpitocinariin ncgotiol. 

'■.vcu'ari corariiiudicc la:cul-; . - 

(juid Jiccndum fi diifli clcticl nondum ad Jaccr- 
dotium cromoti non li.ibcant patriiiionium, 
vcl bcneficiiun projua fuftenrationc fuffi- 

cicns..'^ * 7 

Etqiild fi cl^-rici nonJutp'inracris conftituti non 
-habcar. r;i. ' 8 

Patrocinari uu.- [ u .iibitian pccccrt P^ort.nlitcPh 
hocmuncrcfung.intur. ' ,& i 

/•«rjwiquos jjiratos fc datiiros panjxi 'Lmi , non 
n I 'i'^' ! ■ ri.cibus.&fnboinationibusaliquam 
i.ito falario tcftator iubcns ccrt^in 
1 i.s fffminis oiaritan- 
Lftitucrc.ti prccibtu 
iclicTis pauperibus: 
c.. i| ui , cum tcftator pcfic- 

. ^ ■ 4.1.60.1 j 
i o nominauit tcftator, & 
II' n!'.ittim fuccedcfcr, 
luum darc ccn- 
. i,.juu> [i.U.u<u j...Luiiutum inftirucns 
4uli5 annispaupcribusdiftribiiijVcl il- 
los (imufdiftribucrc pcr tcrapu? vit« fu5t. ^ i. 
1 i.^circa tin. 
Pnttptrh, vidc JriuHore, 

Pani'ir'"'i nL-nnitie ('luin.im comprclicndanrur ^ 
quaitdo tcftatof iubct cxcquutori , vt diftri- 
bu.tt aliquam furomara intcr paupcrcj. 4.K J9» 
ii I ,ad j 

Patipcrcs qui fant confanguihci teftaroris an finc 
prifcrcndi , qnando rcftator iubct aliquid in- 
ter paupercs ipfius domicilij difttibui. 4. i. 

Paiipcrcs & 3griC'>Ii an polTmicdcrc oua & lafti- 
cinia in Quadragrfima. ^•'•«J».^ 
Quid vcr6 diccndum dc pauperibus ofttatim 

ir - ■ J 

Pnnpf;. ibor.-intcs an peccait., % 

.8.J - 

Paupcrtas 



ri[ 
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Ptupertas maior an fit penGinda tuxta ntimcrum 
pcrfonarum , quas tcnctiir qui% alcrc , & cxpcn- 
faruiu. ' 4.1. 60.14 

PtecM<>r,vldc Pfrmttierc. 

Pcccatoran Ciz fccrctc ptius moncndos quim dc- 
nunctandus,qu3nduiudcx, vcl Przlatuspra:ci- 
jiitdcnunciati delidb,vidc DtHWKuttu.vhi latif- 
limc dc hoc. . ■ * 

Peccator qui pcr dcnunciatfoncm cu.ingclic.nra 
(icnuiiciaiu& non corrigiiur monitionc Prxlati 
an (it cxcommunicandus coram tcHibus dcnun- 
ciationis (inulU Ct fpcs cmcndz pcr punitio- 
ncm. 6.1.11.5; 

Peccator an fit intcgra pccna iuris punietidus quan- 
do proccdiiur via inquiniionis,vidc In^uijitit. 

Pcccaiorcs publici an lint publicc a pcironis priua- 
tis corrigendi.) T 6.3.4U) 

Ptcc4tMm , vide ItitmmK. 

Pcccatum mortale prztcrirum , & prtcatnm vc- 
nialc an lint matciia corrc£bonis,vide Ctrreilio- 
nu tfnueri». 

Pcccttum procedens ex ignorantia,' paflione , &: 
malitia ari Ht matcria corrc^onis, vidc Cerrr- 
liioHi* mMtris. 
Peccatum an ftt dcnttncinndum ante fecretam iro- 
niiionem , quando iudex, vd l^r.Tlatus przcipit 
deniinciarc delidla,vide Dtnm/tciittit, Denurai*n- 
</4,vbi de hoc latidtra^. 
Pcccatuin publicum> quod eft in d.imntnm alionim, 
an podit dcnunciari antepfzuiaramoniiionciv.. 
6.n.i,j,&4 
Pcccacum iircretum contra bonum commune pu- 
blicum ah dcbcatdcnunciariantc prxuiam mo- 
nirioncm. 6.i.j.5,6»&7 
Quid fi folum flt in damnumipfius prccatoris, 
fit IjKS emciSz. ^ , ' " ) 
Qutd fi lit in damnum tertfic perfonc itc dam- 
num prndcat in futurura. 9 
Pcccata publicaimprobabiliaan pofllntdcnunciari 
antci".rifi.iin monitionem ,& cjnid li prfibabilia 
finr.' 8 
Pcccaiuin occuhuni quomodo fit dctcgendum pcr 
dcmiiiciaiioneni. 6.1. {.10 

Peccatum occttltum an quando cft tanrum in pcc- 
catoris damnum,& monitio iion prodcft,tcne.v 
mur vltra proccderead tcftcs adhibcndiitn , & 
tandcm addcnunciandimt. ^ 6.1.6 
Quid tanquam ccrtum habenduiri fir. 1 .i,& ) 
Scntcntiacitca hoc. a^^ady 
Scnicntiaaudloris. iS.adio 
Vi fccrcia monitio dicatur nou prodcni: an ite- 
rum.atqnc iterum facienda fii. 1 1 

Si frater non cmcndctur pcr fccrctam inonitio- 
ncm.in fitdcfpcr.indum.qnodnon emendabi- 
turpcr tcdium indudhonem. 11 
Si vcti'' (ecrercN,3£ ctiam coram tcftibus admoni- 
tus non corrigatur , an fit dcfperandum, qu^>l 
pcr dcnunciatioi>cm non corrigctor. t ; 
Soturio argumetitorum,quz contra hanc dodtri- 
nam opponuntur. 14 
Pcccatum,vide DeUnMm,Sc Crimen. 
Peccarttm quando non eft omnino occulium , fcd 
probabile, & fccreta monitio non prodeft, an fit 
proccdcndum ad tcdcs adhibcBdiim > & tandem ^ 
dcnunciandum. 6.1.^.1 
Quid faciendum fi talis rcus pcr tcftium indu- 
dlioncm non corrigatur. a 
Pcccatum publicum , quod non eft in aliotum pct- 
ji. Santkei. Cenp.mtr*!. Ttm. i I. 



niciem , fi monitio feercta non prode(l,an fit 
dcnunciandum,vt icandatooccutraiur. i 
Prccaium occultuni.quod e(l in alioruro dainoum, 
Ci fecreta monitio nun prodciV,an fit denuncian- 
dum. f 
Pcccata emcndaia quoinplicia fint. 6.1.1 j.i 
Pcccatum iam cmeniiaium , quod ncc fuit publi- 
cum,ncc habuit effcfkum pcdenicm in futm tiro, 
an fit dcnunciandum ad cdida. 1 
Quidfi Przlatii? iubcac vr dcli£ba lecccTa iam 
cmendar.i fibi manifcilcniur vt patti , vt con- 
fuiat rccidiiio. j 
Et qiiid fi peicanim craendatum habeat cfTe- 
^um pcndciitcm in futiurum , vel damni pro- 
X imi , cui non eil fatisfaflum de iniuria , vcl 
dcbito , vcl aiicuiut iiupedinicnti , cx quo 
((.qtiatur infunia alicui fakramento, vcl rci 



r, 

Q iorantta pcccatoris fit inculpabilis. j 

I . cccata emcndaca fint publica , vcl fit 

Q fi qiiis elTct accufaius decrimi- 

. Litoris iubcar, 

vr ! , .Jclidlum clict 

batum.vcl cilct quis demtn- 
ci.iia: i,. ^ Li iiiunc cuin indiciis , vel iemi- 
pinia probatione. ibid. 
Q "dum figeccarumnonfitpublicum,& 

l i^iiime prbbari, quiafcilicctalij duo, 

vc 1 t ic >. ic (lcs fciunt,an tcncatur quis illud tc- 
uciaic ftipcriori pricipicnti gcneralitcr , vel 
fpccialiter pcr c.lt^l i dcnunciari. 9 
Peccanim quod v <l.tmnum commiinc , & 

alicuius priuati.ai. ;cm.iiiiurdenunciarcad cdi- 
illi.qiiibus pro conftlio, vcl rcmcdio capicn- 
■ do,vel liib figillofccrcti dcteflumeft. 6.1,10.1 
Qui"5 dicendum fi pcccatum fuit detedhua in 
confcflione, vel alia via fciatur. 1 
Quid fi pcccatii ■ i.ncc rcdundar.ncc 

• tedundabii ir. 1.. ; ; . 1 u.mura. 4,& 8 

Quid fi Przlatus non requirar deli^um vi pu- 
niai , led vt paier , vt proaideat .& cx aliquo 
bono refpccflH. j 
j^itpeccet mortaliter,& tcncatur reftiruerc , qui 
hocHclidlum detcgit , licct Przlartis iubcat 
fub fcnTcnria cxcommunicationi!. 6 
Peccata,quz nec rc(lundant,ncc tedundabunt in al- 
etfins daranum^an rcneantur denunciare,vcl te- 
ftificariad przceptum fuperiorisobllctrixjurif^ 
confultus,Aduoc-atus,Confiliariu$,quibus ad rc- 
mcdium animz,vcl corporis.vcl fami,vel rerum, 
&c.fccrer6 manifcfbra funt. 1.10.7 
Pccc-irtmi piiblicum,quibus modis dicatur. 6.}.i. j 
Peccita publica .nn lint publicc i Przlatis corri- 

picnda,vide Pr*l*tiu. 
Penfionmrim cui pcnfio conllituta cft^Papa ritula 
clcricali tenctur dcfcrrc babiruni clcricalcm ,& 
rnrtfuram. 7- 1.49.1 1 poft med. 

Ftnfonu rcnunciatio , alienatio ,extin£lio , vcl rc- 
mifllo.ad cuius tiittlum qttis ordinatus cfkan re- 
ne.it. 7.i.tS.j 
Pcnfionem recipiens animo determinato non pcr- 
fenet.indi in ilatu clericali,vel animodubio,vel 
conditionali an peccet. 7.1 .49.. 11 paulo poft 
mcd. 

An prxfumaiur Papa penfioiiem animo clericalt 
concedcre,& quis poflit penfioncm alicui tan- 
qujtn laico cunllicucrc. ibid. 

L 1 j PercittitHk 
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ftrcutltr.t cxiftcntcm in Ecclcfia, fi percuiicns fit 
cxtra illam.an gaudcat Ecclcfue immunitatc. 
6.X.8.ZI 

Qntd jcperciiflwrc clcrici. ^4 
QuiJ dc pciciiticnrc ptoditoriCjHifpancyJrr^'- 
cif». 

Etquid de pcrcii -r Nf^ue proditionc.^pn- 
luito tamcn , - dclibct.itionc. i? 

^Tf ffr»«4/»iF,vide Itiumutn. 
ferfor*ri,\\Ae Cdrcer, 
Periurut.yide Tenta . 

Permiiure peccatorcm. in maioia labi crimina an 
alinuanJoliccat. 6.i.i.7 
Par»ManoWigctin con' ^-i-^P-J 

■Pccnain!cgc"ftatutaqii.. | . -ii. rcmitti.vcl au- 

gcri.vidc luiltx an ptjftl diffnnfiTt. 
Pccna an fit intcgta pcccatoti infligcnda quando 

pcoccditut via inqairiuonis.vidc In^HiJiti». 
Pana: ftatuta: contra non recipJcntcs ordincs rc- 

quiUtos.&c.yidc 
Pjnffix Rom. & Princtps , an poflinr pro libito 
abiquc caafa infta commutarc legata ad opcra 
pia, vel vfum publicum in alia lcgaca,vcl ad lum 
rcquitatur iulla canfa. 4.1. (.« ,4 

Quid vcto diccnJum , (i Princeps vratur clattfu- 
U<i,?{enolAUnte,&. Ex nrtMfcienttA.Proprio 
r«i 5c Dt fUnituiiittt pcttilMu. 6 
Pomifex,vidc T-»/>'<,^foV.w*. 

Quidnam limiccni Pontificutn Umiutioncs , & 
cxccptiones, quas ponunt in fuis dccrctis , 8c 
conftituiionibus. 7.1.11,6 
'P»pH!ttres,v\d( L-ttrontt. 
Portionei,\'\<ic OrJo. 

Qucm ordinera lactum habcant anncxum'. 7. i. 

Qiltnam a«as ad portioncs rcquiratur. ihid. 
& fcq. 

An requirarur ad css adhi faccr ordo. 8,5c 9 
foftfoT maioratus.qui in illo fucccdlt tcmporcquo 
cratli.ibilis, & vocatusad illuni, ar illmn amit- 
tat.vcl rctincrcpoilic, fi inc inod 
impcdimcntum excludcus .1 . iccun- 

dura illiusinftitutioniw. 4-'.46.» 
Poftciror maioratus . < ' Jditu 
facuUatc rci^ia oiKi i 1 . .lauit, 

an ponTit abfque noua rcgia facultatc iupcr cil- 
. V ' 'mccn- 

fumi. , , . 

dem maioraius ad huiultiiodi Joluuoncm obli- 
patos rcUnquercre. ' 4.HI.18 
Poiicllbti bonx.vcl malx fidci quomodo pcrniitta- 
tur abcafio xdificiotuni ' «taiionum.^. « . 

PoflTcflor bona: fidci an rfcupctct cspcnfas ncccifa- 
iias,qii.t$bon ' It in te mclioranda. 4 
Etquidfiexpt ■ ..cfinrab.imico poirclTo- 
ris.ipfius portciroriscontcmpl.itionc. J 
Sccundum qucm autem valotcm fu.T cxpcafar ab 
"co lint rcpeicndi. ^ 
Et quid li cxpcnfi fint raaiotcs , quam fru- 
aus, 7 
Vcl mcUoramcnta,& ipfa rcs mcliorata lam pcr- 

icrunt. \ ^ 

PoOciror bon.T fi<Ici an rccupccct expcnfas vti- 

lcs. 9 
Vcl ci pciTiii c citu. .ui! alio : aut in foro confcicn- 
ti* fmt ei folucndx. io,5c 11 

Ao vcti» rccupcrct expcnias vojuntarias. i i 



Cum duplici limitationc. 1 ) 

tt an polJit rctincrc tcin mcUoratam.. doncc al- 
tcr ioluaMxpcnfas.quando cas potcll recupe- 
rarc. '4 
Poni-llbr bonx fidci , an tcncatut compenfare cx- 
1 tcc(rarias,&: vtilcscumfruclibuscxic 



1 , ptis. ij 
An vct6 cum fruilibus habiiis cx illa incUora- 
tione. 17 
PoHciror malx fidci an poflit cxpcnfaj nccclTai ias 
rccupcrate. • S 

Et fccundura quam xftimationcm ?3c quidfa- 
cicndum.quando alrcr non cft forucndo. 1 9 
An vciirccupcrct cxpcnfas vcilcs,& volunta- 
rias,vcl ci pci mittatut abratto. lo 
Cuin quadam liinitacionc. x 1 

Vcl faUcm in foroconfcicntixpoflitrctincrccx- 
pci)las \tilcs. a xi,ad 14 

An ver^ pofltt rccui>erarc mcrccdcm laboris.quo 
rcsmclior fadlacft. iS 
Quid vcr6 diccndum fi quis ab initio fit poflcA 
ior bunz fiici , & poftca fiat malx tidci , vd 
ccontra. *6 
Poflcllbr dubitans, id cft, qui nec bonam, nccroa- 
lam fidem habct,quas mclioratioiic$,&- expcnfa» 
poHit dcduccrc:iS: an {>olIit prxfctibctc. 17 
Polfcllor boni fidci an polfit iccupcrarc cxpcDfas 
mcUorationis ptxdij maioraius, quod bonafidc 
eniit. )o 
An vcro poflit illud tctinctc doncc altcr foluac 
cxpcnlks. )i 
Ei an tcncatur compcnnarc fru(flus pcrccptos 
cum cxpcnfisracliofationis. {4 
An vcro le poflit in prciio , quo ptxdiiun cmit, 
propiia juthoritatccompcnfaic. jj in fin. 
P(7<»<?jf// ordinarix , & abfolutx Piincipis diftin- 
dho ,qua quidain vtuntut ad hoc,vc Princcps 
poflit lcgaca ad opcra pia commuiarc abfquc iu- 
lU caula, an fit .idmittenda. 4- »• • .J 

PotclUs cotcit;endi ad quem dcuoluatur ncgligen- 
tc- Prxlato rcgulari in cxcmpti corrcAione, vide 
Corrifendi. 

Porcfta» confccrandi , 6e abfolucndi quando dciut 
ficerdoti. 7 i.n.i7,i8,ac xo 

An vct6 potcftasabfolncndi fupponatcflentiali- 
tcr poccftatcm confctrandi. ibii 

Potcftas ordinis,vidc Ordt. 

Poccftas ordinandi , & dandi dimiffbrias , difFerr » 
pni ' '|)cnfandi inintciftitiis, vcl alio iin- 
pc.: . i . 7-'.i7-J 

Prthtn/id,\'\dc Btrtficiutn. 

Pi.irbcndati.vidx HorAcanonict, 

Prtitptum coircdlionis fratcrnxquibuscafibusob- 
Iigct,vidc CorrtfHo p-attm*. 

?r<t/iVjf6rancxcufctur qui proprer non inipcdicn- 
dum magnum fiuclum non rccitat. 7.i.;i.j 

PrtUti habcmcs iurifdidionem qu.ifi Epifcopalcm 
an poflint cogcrc cxcquutotcs cncqiii vltimam 
voluntatcm,&cis ncgligcntibusillam cxcqui,& 
exigcicr.itionem ab cxcqiiutotibus. 4.1.J4.19 

Prxlati.vidc AbbMet,&: Epifopui. 

Prxlati RcUgiolorum an poflint cum fuis fiibditis 
rcligiohsin iciuniodil'pcnfarc. 5>i>5'>9 
^ Quiiiam vcr«i Prxl.ai Uoc poflint,&an cxoffi- 
cio fuo cxcliifis omnibui ptiuilcgiis. 10 

Prxlatianprudcnicragantqui fubditos rccurrcn- 
icsad eosin fuis dubiis pro difpcnfatione vo- 
lunt confolui. 26 

PrxUtus 
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Pra;larns dirpcnfans.vcl confcfTor.vclmcdicus.cJc- 
clarins icrcdcndo ciuram cllc lcgiciniain , non 
tencri ad iciunium , an cxcuretur icuipa , li te- 
ucracaulanon fic lcgicima. f.t.f>.i 

rrarl.icusquomodo fc dcbcat habcrc cum itincran- 
tibus eqiiitando in dilpcnfafionc iciunij, vcl in 
quouis alio cafu.vbi rtmilc dubium no occurrit, 
vcl cum pop[ilo,quandu r(l alicjua caufa gc- 
ncralis.vt pcllis.vcl in.ii;na famcs. 4 

Przlati an polllnc in dicbus fcdis fua potcQatc 
vci. 6 

Prarhcus , vidc ludex. 
An vcro Prxiati poiEnt accufart ^ fubditis. 6. 1. 

Pnclati an tcneantur corrigetc confuctudincm 

pcccandi vcnialiccr. O.i i.S 

Prarlati an tcncantur fub mottali cotrigcrc cxtra 

cafum extrcmx nccciruacis cum vitz periculu. 

vdfamx.&c. 6.1.}. 6 

Prriati an tcncailturinquirccepeccata,qux cotri- 

gant. 6.1.4.1 < 

Prxlati an rolum rencaniur cUc follciti roodcratc 

circa inquifitioticm pcccatorum. 4 
Prxlacoan iiccac purna iuris plcclcre fratrcm qiii 

dciuinciacur dc dcnunciationc Eiiangrlica li 

roonicusabco proponit cmendam. 6.1.1 n 

An liccac Pr.Tlaro ^im vbi frarcr dentinciacur 
cuaiigciicc ipfiqTpunirc , (i crimcn fic pro- 
babilc, vcl quid ccncarur f.icore. 4 
Prxlatus non poccrft iuridiccfubditmninccrn ■ 1 

rc.ncc oogeread fatcndiim crimen,^ ijandu lii- 

nien cllomninoocculcum. 

An pofllc Proiiacus cxderc flageilo f 

ter.ncmadpunir; •■ ;; : i .i- 

rorcm in futuru _ :> p^- 

tum,& rcus ipfc cui ibid. 
Prxlato an tcncatur fuba. ,., . fi criincn tan- 

quora patri quando crimcn cfl probabile , vidc 

SnhMttu. 

Ptxlacus an pofljc illimi pimirc , vcl qnJd dcbc.it 
faccre ,fl pcccator.qnando ] 
noocculcuin.pcf d.-; • • . . i 

dcnunctacus non «. Prx- 
lati. 7 

Prxlatus an poflTt prfeerdcrcex ofliabcontrapec- 
catofcin nulla paicc accuiantc qtiando frjtcrnc 
dcniincia' 6 1. 1 1.2 

Prxlaius rcu. i\ tiifaii)is. r C, 

Prxlaii an pofllnt iii.; cJtutcjn- 
famta vbi runc duo "». 

adPrxiatos Rcligioiutni an ) in- 
qui(ltioncsgcncralcs,& Ipecu ^ > 1 . i liiios, 
dcprchcnfos in dclidis , an polllnt Pi.lI .11 
< . tradcrc,& norato? inramia , vcl pix- 

). . ;; iihiis vchcmcntibustorqncrc,.icinqiii- 
bus criminibus fint hzc circa Rcligiofos cxcr- 
ccnda. 

Quo padlo bxc Iint facienda nc incurraiur ex- 
coinmunicatio lata contra iiuidentcs manus 
in mon.-ichos. ibid. 
Prxlatus Religioni^.vide Iiupujiiit. 

An vcr6 polTic Religionis Pr.-cl3tus inquircrc 
dc complicibus , nulla prxccdcncc infa- 
mia. 6 
Prilatoproccdcntip: v 
. an tcnca:ur rcus vi. ;, 
vidc RciH. 



Pcxlaii an teneanturpeccata publicc cortipere. 6. 
}.4i.i 

Prxlaius legcns literas Monachorum non pcccat. 
6.6.5.1 

Prxlatus Rec,u!aris an ft.irim debcat procedere 
ccSntra ! lonis.acdc- 
nunciaii , . 1 ; - . .i.j i mfamiamde 

dcUdlo,vcl quid prlus dcbcat facere. 6.S.I.; 

Prxlatus ]\ quotuplicitcr j>o(Iif proccdcrc 

concra u. . .1 <;(aucRciigiuli. 6 

Prxlacus regularis quomodo poflit proccdere con- 
rra Rcligiofun) pcx viam inquidtionis.^.&i.a 1, 
ad x$ 

An poflit contra illosproccdcre , Ucctnon fpe- 
rctur dclinqucntium piofcdus. 1 
Quomodo dtbcat incipcrc capnt procciTusiu- 

X 

Aii — ncs tcftium,&: reiconfcfliodtbcant 
Inl) nii.viiciiro lifii. 3 

An l'i.TlatuA iulpcnlioiicininf urrat li iubcai iuh 
excomnuinicaciunelacx l(.nccncix,&- ca non 
fcracnr in rcriptisiac pt.TniilIj inonitione, & 
ancii ■ c- debcac capcrc rcum,& incar- 
ccLc crc, ac ciim cir.ire , vc compa- 

rcai ui. ibid. 



iic rcgulares 



Qii nibus lit .1 ico tonfcflio 

... .iid dcbeat Hcii Vt rcus le- 
. neacor ccfpondcrc&an fac flc quod notarius 
tcHiimi dcpofitioiics coram co lcgat taciiis 
coniin nominihus. j 
An vcrii li i ' liifVum fit flatim fe- 

1 1 ' ; '"- . I : .iflignandus tcrminus 

6 

Anvciu u rci:". jHi.it dil.itioncm vr refpondeat 
fupcr propno dcliiiko dcbear ci dari. 7 
An vcru,& adquiddcbcat reus torqueti,(i nolic 
' ■ i mibus , prxcisc affir- 

, ud omnino nihil rc- 
crba dubia. ibid. 
iis ncgctdcliifhim. 8 
Ai;, :n corqucri,6c fi icus dicat 

< ^ vciic h.ibcrc ii.;: -ificacis,cencacur 
-irlhiiciudcx illos 1 ■ ;; . ... ibid. 
li.imulca habcs. 
Aii' licatio ccftiun • co- 

nplum rco d..; > > icr- 

nuiio ad dcfcnnoncm ijgnaco,& lii danda 
' • ' t iljum copi.r 9 
An iis prxccdente illius fen- 

.ic ccilium dcpG- 
i;;, : .11 lolucum non rc- 

mauieri- 11 
An dcbcac iuiicx daic ico coj)i.in) tcftiiim,&: tcr- 
luiiuiui dcfciiflonis antcquain torqucatur. 
1 1 

An fic dcgtadaadus clcricus antcquam coiquea- 

cur. I ) 

An litReligiofus iniciuttorqucndus quira iai- 

cus. 14 
Prxlacusan pofl!it punire, & torquereclericum.vel 
mon.uhura.pcr miniftros laicos. i J 

An vcro il rcus appcllct a fcntcntia torturx tc- 

ncat apellatio,&: fufpcudeat cffedhim. 1 6 
Quid folcant cauti iudiccs faccrc ad impcdien- 

dum,ne rcusapcllct afcnccntia toriurx.ibid. 
Inira quod tcmpus debeat rata habeii tei con- 
i,l 4 fcflio. 
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fcfllo.A rcus m totmenro fatcarur,& corjfd- 
fio noccat , Sc an hoc tcippus pcudcat cx ar- 
bitrio iudicis. ' *• J/ 

An^cquirarur quod ietui rcq^iUtio zd ^ciA- 
das dcfenfionct , (i pcrfcucrct in confclllonc 
fadla in tormcntis. , 18 

An vcr6 iji te^s ahfoluenJiis fi ncget in tor- 
ibeqi(v . ^ ^ t$ 

Qiiid fjcicndum hfatcatui dcliifViim funul 
aliquim citcunflannnm cxciiUntcm. 10 

Qua vcro conridcratio r iudcx fcnten- 

liam fcffo quando u.a ^a.;icn plci^i Pf'*^?* 
tuin ed.ic an fk pariia incrgra lcgis inm^flj^r 
in hoc procefru. ^ m 

An v<r6 fi {lcligioftij appcllct admitt.iTnyi^"* 
^pellatjo in omnibas caufis .inquibus aj- 
niirtiiur contra ffcularcs. ; < 

An in Rr^iiTioiiihii! nuindo comTnir' 1 

Prsrlatui an poITu 

rr.cl3ius rfpularisqinn.i^. rriTfrrr !;('Cstpro- 
codere pcr viam ^ftuai 
rcgularcm. 0.0.4. 1,6; 1 

ybiaB Jclieai rni'; drin ,;rj pana. 

I^rxlarus tcgu!.ii [iit proccdctcconrra 

fegularcm viu .. 1.. .11. ...... :iis Euangclicar ,!cu 

• ^fraterni:. 

An dcbcar prinio vocatc rcnm.fifquid Jclir.ii 
antc punitioncm facctc. 2. 
Vbi aii liccat adhibcrc vf ibcra. 
An pofGt Prarh- '.t- 
tcndum crimciv > 

An liccat Pt.r!ato vlti liter prov.ci ir 

faiJVa pi^idiiladiligtnii.,, n uibHitiis proj^o- 
nat cn»cndam,i!c fatcatui criiiu n. 4 

Vbi an poHit hic confclfu'; ;- 
n..lir.'r,qaando crimcn c . 

An ' !l faftafndcbitam .' 

ligioiir, ut pcrtiiiax , ncc vcli-, ictOj^nolcwc 
dclidhiin.potrit PrrlaTiK .nnpHu'. jirocedefe, 
vcl qui(f tcnear ; 
^>^jrliytusiti!a!iri$ qiM'.-.. ,,io . . 

ccWum ccratra rcgularcin vli is 

EiUngclicz. \ ao^iliO 

A'i fir vo.-.'n-l!i': arivinri',:rnr rni l: 'ri diftnin' 
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Pra:!a^i rcQularr '^'ii<>A 

rxilati hobcnics , . ..,.1 .Moneir. quafiep^rcopalcm 
an pofTuu dimiirurias cficederc , vidc DimijfarU. 
Quam potcfkatnTi habcant hi Prxlati , an com- 
prehcndantui dicrcciani nomine , pofsintqnc 
^ompcllcrc ij,ejligentcs excqui teflaroc^itum. 



Prarlati regiilares habent iurifdiflioncmquaii Epir 
fcupalcm in rcgularibus cxcinptii (ibi fubditis. 

An vcro pomnt cum illis difpcnfarcin intcrdi- 
tiis , vidc JntcrjHlin. 

Trt[^- pollunr , qux conucniunt Epifcopis 

rac: . unis,OjL nulii alij puilunt compctcic, 
nifiint (|il|^ga(tQnc Papx. 7 <-i9') 

Vrtfti , vioc iHdtx. 

Pr*!iimonium habens ,mortalitcr peccat non deFe» 
tcndo habitiun ,5: tonfuram. 7. 1.49.1 1 prope 

mcd. ^ 

Tr»fSiriiptiontm an faciat didhim vnius , vidc Ttfii' 
mtnium. 

Prittdi um liiffcitc vltra horam vndcciinam an li- 

ccat.vndc UimuHm. 
Vn>n4^ |hq\i^o I' ' ' cat confccran , vidc C»«/f- 

crj/Mjvbi n... .1 hoc. 

/'rjMof^fhwwiiUtituiiiin.vclnicliorationcm fa^m 
duobus,an polTu ahci vltcro fuuitu , vcl moxv 
tiio qno.id propria bona rcuotaic. 4. i.t 1.1 
tiflituat in teltamcnto priinoge- 
^ n'r'.v Gjis ,an poOitaltcx 
polt co viqcntcreuocare. I 

C;ii:i rj.;.. :,.;i . , f. ■ w^. 

I'iii;!<.'r 111 1;;!, ' : fucccnurcm, qui non 

iit clcncir^ I 'iuttatis,quilcgi> 
u;nc iucL;i.llu.ii j ui.la hai >.iv[icusordinisnicril' 
4.1.:^. » 

."Mriif;.. i.L-cularis difpcnfans i*n fua lcgc (ine iufla 
V a:iu,.nn pcccct niortalitcr. • f.i.f.tf 

Priric . j!s dtim in iarcfummbdifpenfat,an in dubio 
lit ['i.Tfumcndum caiifam clfc iuflam. 10 
An vi ro pcccct motialitct Ptinccpseximensali- 
qucin a t^ibuiis abfquc iufla caufa. 1 4 

Princeps an poflit ftatucrc vt vbi funt duo teftcs 
inquiratur ablquf iufimia, vidc liKjnifiti». 
An vcro poflit Princcps abolcrc accul^trionerr, 
ve! accufatorcm impcdirc.nc illaru profcqua- 
tur,vide .AccMptti». 
Princcps jii poflit recufari, vi8c Rtcuftri. 

AnpojTir rollt rc rccufationcm , vidc ^ffli/S/i», 

vbl ;nu$. 

An vci [1 .►1:1 commifT^rt iaufatn oii.ni apj)el- 
lationc rcmota. «• ''• 8.}.i^ 

Princcps an poflit diCpcMit^n infaraia , vide J>k 

rriarei an confcrant ptimam tonfurS.vidc Ttnfnrm. 

Pin.r ' ! : !i;crc cxtra cafum 

CA , , pcriculo , vcl fa-r 

mx.iki. 6-t-J>7 

Priu.n- : I •• .in tciicantur^inquitcrc peccata 
qi » 6.1.4.1 

Priitiit^^t pyiloiix ad non tcftificandum quotu- 
plictSndiffetcnria (iut:iSc qua:nam cx his poflint 
tedificau (x \ 'Aim ; quxnam vero non ftaudu in 
idi iini. 6.1.18. i,&: 1 & 6,5.17.1 

Qj. . : ..diim ftando in iuif rcgio. C-.x.iS.) 
An hoc priuilcgiuni habeat' lociim tam in caufis 
ciuifibus,qiiain in criainatibus. 4,&; | 

Priuilegiatx pcrloiix ad non r«ftific.-mdum , an tc- 
ncanrnrJcnunci.arc , &: teflificari ad mandatuni 
iudicis.qi^ando ati; non funt^qui id pofliiu, vide 
Dtnunciiirt,\hi .in aliquandu cxcu/cniur. 
An vcro vr priuilc gi.itin dcbcat crcdcrc non cfle 
alios fi id alia via fnic non pofllt ,fat fit iu- 
m parris.vcl accufatoris. it 
Au 1. 1. j i Jv-nt , f^d t.imcn iioUcnt denui)ci.vct 
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■fiiun- 



p,.,. 



vel tcftificari , tenMtur priuilcgiirus ialtcm Atir - 
drponctc apud iuilicciM tlle iI!os ,quipo! Im; 
fuijr. I - 

Priuilegiatj: pcrfonx ad 

carrant excoinmnnic 

& comprchc. 

cicnt , vcl ccttiiiv;carui i\i*.w. 
IJ.&I6. • 
An hani 

Pnuilt^iitm ibl^i . rocuran 

hatatiibtuis lulucnui^ cali 

uantur .anpeccet. 
Priuilegiuniividc Fm4 , i 
Priuilegiusn fori.v^clcMv 
Priuilcgio fi^ri an pnllit : 

Et quid I 
Priuilcgiui^i t.....i^ .ujj^... ,,\ . 

le^inin, 

Priuilcgiorum ^cicracis aijarum 

inteiprctatio icr.i i' rti-u.it. 
Priuilcgium , v: 

P:.- ■ ■■ 



:ui 



an dcro. 

vrrbo A.i 
nflri- 

claui....- .ij ^ 
iUtutioDC. 
£tqui<l=(!l^l 
Principis i 




Qu. 
tur.p. 

An : 

111 ipccic. 
Prttiilcgia Rcligionfs q^bus inoJ. 



buj communtcari. 
Qubmodo comnv 

mrii.licnntihi 



)r«tdi.iiui 



An \ ; 1 1' ['fJilr.-.i i.u .:^ ..::;i :i 
gjii fibi communiiM!!» eti 
i]iii!' 

vtanti., .. .. ...... j . . 

Et an llcidcin dicendum dc fiuuili.i: 
natis rcli^ionum. » 
Priailcgium Abbatibiis < ■ * confc 

ordines an fic fubblatum j ; : n'.i n , \ 

Priuilcgium infcnum in ccrpoi^tf turis an rtjmr: , - 
hcndatur fub gcn 
gionitn.y.i.i^.apiu^'- 
aiircmcd. 
An lioi ' 

7r»f4/»aqii . ; ,,;... . ^,. .. 

iubct folui omnibus probantibus lc d; 
i.do. I S 

Probatio quidiiain fit, & qttotnplcz. (• ; \ i i 
J*robariones c^uotuplici tn gradu ctiid. f. 

titudinis lint. i 
Probatio quTn.im rcquiranir quancfb in cjufa *pi- P n-<rf4r 

turde vtilitate vnius . 

quando agitur dc vu . . ; 

4aniiw. i mcnta. 
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Quinfutn »n fit diminuendum ob « lceata , fi fit 
iicccltanum .id .ilinK-nra . atienta qualitatc fpti- 
rij , 8c patcr habens filios lcgitimos rclinquit 
atlqua lcgata pia cx co adimplenda. <4<3'|7.i 
. R. 

Ryipttret vifginum aa gaudcant immunitatc 
Ecckllx , ita quod (i ad illam confugiant 
nonpolfint abduci. i.i.S.ij 
RMifictuionon cll neceiraiia ad confcflloncra Tpon- 
ce faiflam in iudicio. ($.5.1}.) 
Jiati/Mbitio ordinationis.vidc Epiftopm. 
^Mitni^ vfus non c(l dc neceditatc fAciamcnti or- 
dinii. 7.1. 
Ncc dc necefTitatc cpnfccrationis Epifcopalis.^ 
Eftramcn de rationc Epifcopatus (^uoadiuiif- 
didlionem. T 
9fhtKp an habcat accufatoris vicem , quando fLa- 
tcrne Jcniici '' 116 corrigitur.6.i.u. r 

Rcbcllio habci iccni. <■.•.!-.!{ 

Rc<it4ndi prxcc . : ijfaciat qui c. 

diuinum in chuio, audit partcm 1; 
alter cho^us,& pjrtcm fuani non c.i ib- 
cc dicit- * -.1,14.1. 
Kv.i.,..; pticcpto falfjsr.ir:' ■• i 

rium.vcl Pialraum,e\ d- 
tando dimidiam parn .ili.u. > . crc. 

7.1.19. y ad mcd. 
flecitandi przccpto aii iatisFaciat , vel peccet ^ui 
vexatus afomno ideo rcfillu.vtpronurii i- - ' . 
horas ca.atrcntioncvr **i!'fm viJt^T . rj- 
omitt{t dicere v!! (. r 

gr.\'i!- \'- -. , ■■<■) ,it 
ad .: m. 

notabilcm j .. . . . 

^n pci;ccnt raorcaiitcr , qui te: 

vclad ali.i rcci- 
landiim . rccnin- 
durr 3 
i^ecirans^ \ i.u / i.i ■ 
* An vcro rccitins cun. parrcni , & 

audiri ' : ir iiitcgrc rccitarc /t-^ 

uc (i: ■ Cy \<r: . - . - ^■■'••li. 

tcnti II- 
tionc:. 7.1,1 j. 1 (siUid i; i 
Recitans (yncopand.^ .^v ci^r: 
gluticndo dtdlioi 

anteqiiam ij.cum ^..ilhi;; ..j^int, 
an pcccciit mortalircr , &; tcnc- . .arc^vf! 
firisfaciajit prxc: .^.^.rjti 
,QuiJ diccndum vi 

ias,&cum iiis : 
Anoportcat ctciit.u< cuc 

cafit quo putant, fc v-l 

<u(re,vel aliquaiitc 

qua non voce,fe sjuicutt di:-. ; 5 
Recitantcs p[iu.-itim iuita nouuin , . : aun Pij 
Quinti . rcgularitct tcniCntuc ai luuin oiHcitun 
maius iliias. 

An .iliquibus difbns ftib mortali tf ■ 
citarc litn 

Ativcri tcncj-.ii.L ...o .....j j,. ,:..■ 

faiicli .Nlorci. ibid, 
An aJiqtiando tcncantur h r.incc-. 

ad otHcium paruum Beai l : 

graduiun,& Pfalmos ptrnitc: 
Qu ' -iir cecitarc rccitanici »1 ciuuo. ^ 

£tq ii.r, quxnon acccptaiuntbreuii- 

^rai>ij Qi^inn^ pro^rer antiq^uam confuc- 



tudinem ducentotum annorum. 6 
Recitans.vidc Or4n},MMuiinmi».,Sc ylinntid. 
Aii vcrii huras rccitans vocaIitcr,fjtisfaciat prq- 
ccpto,(i vltro & aducixcntcr circa aliadi- 
uagctiir , & non aduci tat pcr hoc dillrahi ab 
huii.-. 7.x.iB.it 
An fulliciac ptopoficum virtu.-ilc attciidcndi. 1 r 
Quid diccndum li aducrtcns fc diuagari adiii- 
Dcat mcdiocrcm diligcntiam,vtaitcndat,vcl 
iliam non adhibcat,an pcccct. 1 $ 

Et quid (i rccitans pcrmittat ex ncgligcnti» 
crafla diuagari menrcm. 14. 
Rccitaiis vocalitcr an facisfaciat (i inter rccitan- 
dum mcditetur gcda ChriAi,& paffioncm. 1 7 
Recitans cx prxccpto pcccat mottalitcr (i aducr- 
tcntcruccupciur in tcbus externis cx natura (ua 
attcnttoni otationis aducrlantibuii.& incompa- 
tibilibiis cum ilU. 7.1-} 1. t 

Quid dicendum fi res (?nt conapacibilcs cum at- 
tentione,& non poltulcni (antam animi id- 
ucrrcntiam. z 
£t quid n quis rccitet non ex prxcepto. 5 
Quid (i rccitans etiam lioras cx prarccpco ox:cu- 
pcturexcaufa iuAa in przdiCitis rebus cum 
oracionc compatibiitbus , on peccet reniali" 
tcr.vcl mcreatur. 4 
Quid diccn 1 iiM fi acius corporalcs parum rrpa- 
gri I rccitandi. y 

Et qui.: II aii.ii «juis rccitat hotas cx j ixccpco, 
I3 irt faricm,&m3nus,induat,vel l<:cxuar,vcl 
fr peccct. 6,&7 

Quid - :ii^.;in (i dum quis recirat vagctur ia 
operc cxtcrno otdinato ad qfficium , vt vol- 
ucndo Ijbros. ^ S 

R rcitanian tcncarur rcpctere.quod no raeminit fc 
iixilTe.li n6 mcmincrit fcn6 dixinir,^ cojiierfhi- 
li iufti Laloucrit credcndi,qtioddixcrir.7.i.}4.i, 
Quid diccndum li recordccur fc incccpille ta- 
lcm Pfalmum , vcl lcdionem , vel horara , Sc 
f nflca non d.^ta opcra <^]rilr,^dlum (c inucniac 
in rtnc talis horx. f 
Rct i i cas parum antc , vel parutn 

I .,.^11 ccnfcatur tcmporccom- 

\bi qaid dicjtiu p.irum aiitc.vel pariun f>iiR. 
Reciran&in cpromuni , vcl priuacim , quo tcmporc 
po(li^,vel^cb<9u diccrc Vcfpcras. y.x.jtf.f 
Recitarc , vide RtcitMif , Hert cMnenic* , RtKgiy, ^ 

F<fHire\.\-v\\z^o CBmtndndoTii. 
Rci ituf manc Vclpcras , 3f comple- 

tu, i.,;.i j ...Li; :'jlct hora ix.accidcrequartana,& 
r inc noa pote(t rccitarc. 7.1.7.X prope Hn. 
•rarcaiii. ili) id,quAd iuxta ratioiiabi- 

:in chori m .r.,dicit, vcl c.v.v. .ili.j aHoci*- 

tJ';. 7.i.tj.j 
Aii faciit bcnc alij fubmilla volc la icciiado.ib. 
Rfci'.?rc intcgrc .intcncatur ,qui dum dicitur di- 
fbcium in choro occuparur occupatione 
..iiariaad ipfumdiuinumofiiciumi ncc repc- 
.nnT abaliis dicuntur in choro.^.a.i x 
licendum (i rccitans,vcl canrans in choto 
. ... it,vcl quidquam dcccns loquatur.vc) ran- 
tifpct rcipiret.vclchonim cxcat,vcl illicruoc 
c naribus dcfluat. 5 
A n rrneatur diccrc Amiphonaro,& Magnificat, 
iiKcrim canunrur in cht>ro, q . cschoro 
r ad thurificaudumalrarcu ^ 
Er , : iidtiin dc capclbnis , (}ui comitan- 
lurthuiiticaturum altvc. ibid.fin. 

_ Rccitarc 
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Recicare non (cnetuc eam partem , quam organo 
pulfat ilic.qui otganis choro rcfpondet.y.t.iC.i 
An veco , qui cantant inchoro>ccncan[ur podea 
diccre vcrrum» qui organis pulfatur. ) 

Recttare cencnciir omnesiuxta formamBrcuiarij 
Pi) V. pofl fuflicicntcm cius pcomulgationem, 
cxccptis quibufdam Rcligionibus ,& Eccleilis. 
7.i.iJ.i 

Qao tempore fit adimpieta fufficiens hzc pro- 
mulgatio. ) 
An vcrd qui antc cempus di&um fufficicntis 
promulgationis nollcnc data opcra cmcrc 
hocBrcuiarium ,&fccttndum Ultus formam 
rccicarcpcccarcut. 4 
An ceneancur acceptare hoc nouum Breuiarium 
Ecclcfia:,& Rcltgioncs , qux habcnt confuc- 
tudincm recitandi aliud Occuiarium antc du- 
centos annos ab huius edicionc,& an pcrmic- 
tac illis Poncifcx vc podlnc recicacc iuxta 
hocnouam Dreuiarium. f 
Rccitare iuxca hoc nouum Brcuiarium , vel potius 
iuxca BrcuiatitJm fii.r ' ' ' ionis 

anccncanturClcricij , ... diti- 

ieefum.vel Rcligfofi prioaci.quando Rcligioncs, 
vcl Ecclcfur cachcdralcs , fcu " ra:,qu* 

antcduccntos aimos habcnt i im , nun 

acccpcant hoc aouom , fed recicam iuxcafuum. 

y.i.ij.t ' r 

Recit.irc iuxca alf ud Breuiarium , quam Pij V. an 

fir pcccatum mortalc. 7. ».14.1 

Recirarc fcmcl.vcl itcrum, & rar6 mutanJr, •• !: . 

ratcm officij.vt G quis recitcc dc fan^c 

drbcc recitare dc fcria, an iic pcccacum mortalc. 

Quid fi tocies id fierw.vt arbicrio prudcntis exi- 
lUmarctur notabtlis audacia. ibid. 
Rccitate finc vllaattcncionc a«2uali.& vircuali,an 
fit peccacum.quando quis non rccit^t cx pr.Tcc- 
pto, fed cx dcuotione. 7.i.}i.i 
Quid dicenduin li qui$ recicer , vel 'canac l*fal- 
mos.vcl canacpceces non animo orandi, fed 
vt caucar alias vacias cogicationes , vcl rc- 
crestionis ^racia. ) 
Rtclttmart an poflu qnifibcc dc populo,fi videac dc- 
fundli voluntatem tion implcri. 4.1.^4.1; 
^«owijp^w/iris quando poffit ficti. 4.1.14.11 
Rclhres collegij an poflinc rccofari , videRecuftri. 
Rectiftn! iudiccm fzcuUrcm quid dcbeac tucare. 
6.8.J., 

Rccufans iudicem dcbec (lando in iurccanontco 
|'roponerc rccuf3cioncm,& allegarc caufam co- 
rara iudice rccufaco. 6.8.).it 
Qujnam ver6 cii{»anc .irbirros ad cognofcen- 
dumdccaufafiifpicionisob quam recufacur 
iudcx, vidc Atbiiros. 
Rccufari, vidc liuUx. 
An poffint recufari Papa, Princeps , Concilium 
gencrale,& Cardinales, - 8 
An poffinc recufari Coiicilium Prouincialc.Vni- 
ucrfitas , Collegium , & Rcdlorcs collcgio- 
rutn. 10 
An dclegatus Papa: , vcl cuiufcumquePrincipis 
proprio motu datus. 1 1 

Rccurari an poffic fupcrior iudicis recufati ad quem 

caufa rcmictitur, vidc iHdtxerdin.vriw. 
Rccufatio.vide RccufHm,RtcMftriJudtx,S<. Arbitri. 
Rccufatio quid fit. a 
Qupcuplcx fit cias eiTedus. ^ 



An rccufacioni renuntiare videacur qui licigat 
poft reculationem oppofitam coramiudice 
recufato. ibid. 
Quotuplcx fit difTcrcntia incec rccnfacioncm 
iurc Canonico,& iurc ciuili. 4,& j 

Ret^tfacio Przlati Rcgiilaris ell regulanda fccun- 
dum ins Canonicum. 7 
Rccnfationem nullus Principc inferior cttamfific 
Lcgatus .1 latcrc, potcft tollcrc. 1 3 

An vero Princcps pofiit rccufationctn coilcre. 1 1 
Rccufado non ccnfctnc fublata pcr hoc qu6d com- 
inirtaturcaufaomniappcllacionc rcmota. 16 
An oportcat vt apcrcc tollaturad hoc vt cenfca- 
tur fublaia,& an fi Princcps diccrec,onmi re- 
cufacionc fcniota, intclligatur tancum dc fri- 
uota. ibid. 
Rccufatiotiis exceptio an debeac opponi autclitis 
contc((arionem,& omnes aiias di(atorias , & an 
pofT indo poft litis contcftationcm op- 

poiii, . . an poA concliifioncm caufz. i<) 
Rccufiirionis caufa curam qiio fit ptobanda quan- 
do Papadcii-gtt iMufam aliqu.im tcrminandani 
duobi^ , vcl pluribus iiidicibus cum claufuia, 
quod fi ambo interellc non poflInt,ahcreorum 
in C4ufa ra(ice{i|f. 24 
CVuidfi nllk.fr3kla claftruta , ve! ciim illa dclc- 
laabalio. ibid. 
Aii v. ii.. II jilurib" ^ittacur caufa in foli- 

dum, po(rit,i., lUtoaltcr cognofccrc 

dcclufa recuratiopis. i$ 
Cor ' > fit givftanda' tecufationis caufa 
•ciifaw ftb Epifcopo.vcl 

X6 

An v^i 11 i . wi .ii.i \ Kaiius Fpifcopi fit pro- 
' ba4ida rccufat ionh caulatoram Epifcopo. 17 
Qii lum quando Epifcopus cft abfeiu, 

i\ - 11. .1111 ci"' V'> 1; ■ r .vcl dclcgatus. 18 
vbi an vnu s E} . de alieritis citif- 

dcm Epifcopi \ icaiij , vcidclcgati recufatio- 
fie pollit cognofc crc. 
Re^i} autfitores, viidc ^Mditorei Rtgiy 
Rtfula, anctlfo .tit(fuo , &c. quomodo intclligarac 

7.1.17.1 pofl mcd. 
Rtj^kUrts etiam czelnptt an teneantur obfcruarc 
dies fcdos.qiios Epifcopi in iuis diccccfibus ob- 
feruari przcipiunt. f.i.).i 
Regularisdclidura vtcontraeum proccdaturnon 
oportct qtiAd ' ' ' itum .quando cft Icue , & 
agiturdcnio, julatis prziudicio, icd po- 

tiiis ad corrcdtoncm. C.S.t.i 
intcr Regularcs omne pcccatum mortalc dicitar 
dclidlum ^rauc. & cnormc. l 
Regutaris, vtdc ReligicJiH. 

Qupmodo fit procidcndum con"-* '^fg"''^''^"^' 
vide PrtlatWjvbi latitT^^cdc hoc. 
Regularis fubditusan tr«icatur fatcti Przlatocii- 
incn can,!" 11 r :iri quando proccditur via de- 
nunciat' igclicz. 6.8.j,j 

An polTic pollquam iam eft confclTus crimcn 
czdifl.igcllo. 4 
RegularesiqualcgcEpifcopi fint iure rommuni 

c.xcmpti. ■ f'^-'-^ 

An habeanc'priuilcgjum cxcrrprionisa iurifdi- 
<aioneordinatij,vide ^--fiio.vbi aiia habcs. 
Rcgutarcs ordinum Mcp-iicantium , & Societatis 
lcrncximuntur .lUomni fpecic iurifdidionis & 
caufarum *>' furium , taiu in rcbus , auc petfonis, 
ooam in caafamixtacx re,& pcrfona. 11 

An 
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An vero podlut conueniri coram otdinariis lo- 
corum ratione contraftus initi cxrra locuin 
cxcmptum.vcl circa rcm non cxcmptam , vel 
rationc dcli£H coramilli cxtra iocum exem- 
pium. 

vbi quomodo intelligatur ap.velerites Jepri- 
Hileg,m6.!i 6.5.5. lo 

Rcgularcs cxcmptos quis poffit viritarc. 6.9.1. }<> 
Rc^ulatcs an tcncantur fciuarc intcrdi(5a , & ccn- 

furas ab ordinario pofitas , ac ipfo mandante in 

fuis Ecclcfiis publicarc.sc fcfta fcruaie ab ordi- 

nario pofita. «.j.i.io 
Rcgularcs,vidc£xf»i/'rie>,£.rrw/>M', &C PriuHegiifm. 

Quid dcbcaiit habcrc Rcgularcs non profdli vr 
poflinr adordincspromoucri. 7't'iS'9 
RcRularcs .id ordincs promoucndi aniinc abEpi- 

fcopo cxaminandi. 7. 1.46.J 

Regulucs Praclati.videTr*/*/*» Rtgid*ru. 
Jlelegiti an pccccnt morralitcr fi bona anni parrc 

latcantiiitra locu k quo cxularunt,vidc F.xttiuiti. 
Jleligitnes an habeant priuilcgium cxcmptionis i 

imifdidionc ordinaiij. 6.^. i.i 1 

vbi an hoc liabcar Societas Icfu. 
Religio, vidc KeeitAre.ti PrdlaiM. 

Cotaiiiquo poffit conucniri Rcligio cxcmpta. 
6.9.1.1) ik b-^ S ''n. 
Rcligionem ingrcdi non potcft bnlla , ncc poftea 

5>rofitcri.nirt Fpifcopus* vclcius Vicariuico ab- 
cntcvclimpcditoexplorcrcius voluntatcm, an 
coada.vcl f.-duda fit,a< fciat quid agat. 6.5». x.) 
Rcligio maximc caucrc debcr ,snc priuilcgio fua: 
cxcmptionis coram orJinatio przlcnicr. 6.5.J.1 
Rcligio,vidc Bnlia.Sc Audittrei Regi]. 
Qu;e priuilcgia poffir allegarc Rcligio coranj. 
RcgCjVcl alio iudicc , quando rim repcllcndi 
^'caufa ad cos rccurrit formando qucrclam 
quod ordinarius inhibitus procedit adhuc in 
caufa. 4 
vbi an poffit allrgarcid quod iure communi 
illi faucr. 

An vero quando Rcligio refpondct fc audire 
qii^d intim:)tur abordinariocoram quocon- 
ucnitur , poffir poft accufatani contumaciam 
rccurrcrc ad conferuatorcm 1 vcl faciatmc- 
lius Ci ftatim recurrac. £ 
Rcligio .111 poffic quando eft ifkox aducrsus taicos 
ipfos conucnirc coram iudicc confcruatorc pcr 
ipfam clcdo. 6.^.6.1 
An vcr6 perfonas Ecclcfiafticas. ibid. 
Quid vcr^^ dicciidum fi cam laicus aliquibus fpo- 
liauir bonis. ) 
i Rcligione cicc^us an poffit ad ordines promo- 

7.14.1 

A quo Epirc<,po. X 
Quispoffit difpcnf»recum illo fi erac irregula- 
ris, ncc ab eacft abfolutus pcr ptiuilegiaRe- 
ligionis. j 

td Rcligionem an poffir admitti Hcrmaphroditus, 
vidc HemiAphreditiu. 

Rclipoji) poffit [ccitarcdc fan&o, cuius habec 
notabilcm reliqniam:at ignoraturquodie inci- 
dat 1 5( quv4 diccnJum (i nuliiushabcat not.ibi- 
lem reli(juiam,{Vd plurium minimas quz orancs 
faciunt noiabilem. 7.1. 14.) 

Rthgtor$44 an poffir cogi a fuo Przlaco elTc exequu- 
tor teftamcnti. 4.1.41.1; 

Rfligiofus, vide HeruUru.ExfmptM, Rcligio. 

Rcligioii rcfpcdtu Tuorum Pra:l,uorum aii g-ju- 



dcanr immunitate Ecclcfii.fcu priuilegio, nc ab 
Ecclcnu cxtrahantur. 6.1.8.-; 
Rcligioli an tcncantur cxhibcre exemptionis pri- 
uitegia quando ordinarius Tulc illa examinaic. 
6.1. 16.6 

Rcligiolls an liceat fugerc c carceribus Pcxlacorum 
fuorum & cxirci locis libiprxfixis. £.4.11.1 
Rcligiofus an pofsit cffc Aduocatus. 6.7.1. i 
Rcligiofus, vidc Rem. 

An rcquiracur inf.imia ad pro^cdcndum concra 
Roligiolos via inquilltionisfpecialis. 6.8.a.} 
An ad proccdcndum via inquificionis gcncralis. 
ibid. 

Quomodo Ht proccdendum conrra Rdigioibs, 
& an ftt Religiofus mirius rorqucndus quam 
laicus, \ idc Prtldtm RegMiMru, \ bi lacilsimc 
dc hoc, 

Rcligiofus poceft recufarcfuum Praclacum procc- 
dcncemvc iudiccm concra illum. 6.8. j. 17 
Rcligiofus an pufsitaccufarc fuum Pra;Iatum, vidc 

Rcligiolus publicc dclinqnens excra monaftcrium 
puniri dcbct i fuo Abbatc ad inftantiam urdina- 
rij ,!i li ab co non caftigctur,potcft ordinarius 
ettmpuiiire. 6. 1.1 j propc mcd. 

Rcligioli cxerccnces curam pcrfonarum ficula- 
rium quam habec monaftcrium anncxam,an fub- 
fint iminedtarc iurifJidioni , vilitatiuni & cor- 
rcdtioni Epifcopi in cuius dicrccli cftlitum : Sc 
an pohint aliqui ibi Jtputari liucconfcnfuEpi- 
fcopi, * *>rzuio cxamine. 6.9.1.9 

ReligiofuSjV .. ^ionMfTetiHm.Si Priuikgium. 

Rcligiuli curam outtnario conuciiti quocupliciter 
pofsint rcfpondcic. 6.9.^.1 
An vcro dcbcant adirc fuum iudicetn , vc ordi- 
narium iiihibcar. 

ReligioH exempti a quo Epifcopo ordinari pofsioc. 
7.1.10.44 

An rcquiratur Rcgul.iris Prarllti licencia,A: qui- 
nain illis ad ordincs diminbrias dcbcatu con- 
ccdcrc. • ibid. 

Rcligiuli non cxcmpti a quo ordinari Jcbcanr , & 

quinam illis Jimillorias vatcant conccdcrc. 4J 
Rcligioli habcntcs bcncticia manitaliaa quo pof- 

/intotdinari. 7.i.i).i|- 
Religiofos an obligrnt inicrftiiia inrer vnum or- 

dincm, & aliuiu aTridcntino feruari przccpia, 

vidc /nter/IitiM. 
Rcligioli Sociccacis,vcl alijReligioli anccneantur 

ad Horas canonicas, vidc HtrttMonict. 
Religioft tcncntur fcqui in rccitando confuctudi- 

ncm.fcu ftatutum lua" Rcligionis. 7.1.15.1 circa 

med. 

RcIigiofus,ridc7r/7«,& lnijHifiiio, 

An vcro cencantur Rcligioli fcrre ccftimonium» 
vidc Te/timenium. 

Rcligioli fubJiii Prarlaroruin Rcgularium , quibus 
Przlaci iubcnt vc horis dcbitis dicant Horas 
canonicas,an pccccnc morcaliterlitempusdebi- 
cum pTzcermiitant. 7.1. 41. y 

K^nitneinre priuilcgio fori, vidc Ptinilegitferi re- 
ituacidrt, 

Renim(i4ti»\ef:^h\mx , feu paifVum non fucccdcndi 
quotuplcx lit. 4.i.}4.| 

Rcnunciatio tcrrij & quinti fadla filix pct contra- 
iSlum iiiter viuos an tcneat. i ^ 

Renunciacit» legitimzan tcncat,liiilius tn vica re- 
cupcrcc a patrc intcgram Icgiiimam. x j 

t^cnuncia 
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Renunciatio iurata , vide Filiiu, 
Rcuunciatio an corruat , & rcnuncians fit iicceira- 
rius hxrcs , li temporc , quo fatfVa fuic a filio, 
vcl filia , cranc alij filij , vcl dcfccndcntes , 8c 
onincs , dcmpto rcnunciance , temporc morcis 
parcncis.ijm obictanr. i i 

Cum duplici limitatione. a )4>ad 37 

Ec quid fi ccmporc renunciationis non dfcnc 
alij fractes , vcl dcfccndcnces , ncc tcropote 
morcisparcncis /inc. }i 
Rcnunciatio iuraca hircdicatis paternx , vcl ma- 
tern* ,an noceat filiis , & defccndentibus rc- 
nunciancis. }9, 40,44,4;, & 4(> 

An vct^ ha:c renunciatio reuocccur naciuicace 
filiorum , Ci renundans fupcruiuac ei , cuius 
hxreditati renunciauic. 41 
Renunciacio , fcu p.i(ilum abafcendcntibut, refpc- 
Sta hxceditatis dcfccndcntium fadhim, an idcm 
operetur ac rciuiiiciario , fcu padum , quod fa- 
cicdefccndcnsafccndcnti. yj 
Rcnunciatio hxreditatis viucncis fada fine eius 
confcnfu an ceneac. J y 

Cum aliquibns limitacionibus. 6i,6^,Sc 6^ 
Rcnunciacio bcneficij,pacriu>onij, vcl pcnfionis ad 
cuius ciculum quis cll ordinatus an ccncac. 7. i. 

ii.i 

Rts furtiua bona fideempta,anhc tradcnda domi- 
no,non peticoabco prccio. 4.1.32.}; 

Rrflripttm , vide PriHiUgiHtH. 

R'fifltrt iudici,vel iuftitia: minillris,an poflic iniu- 
(lc damnacus , vidc D*mnMtm. 

Rtfbtmm , & noii reciainare an tencantur fi patcr 
mclioret filium caufa dotis , conucniens cum 
rcliquis filii$,(^n6d fic ficret, & poilea rccla- 
roent ; Sc quid fi calis fraus non interccfllt , fcd 
bona fide id fccir. 41.} 6.3. 

Rcititucrc an poOic ingrediens Rcligionem , fi cx 
rcnunci.-icionc cnOnnilllmc Ixdacur. 4.1.; 8.1 

Rcflitucrc fruiftus perccptos an tencatur qui non 
confccracur intra tempus a iurc Hacucum , vidc 
Canfter4fif. 

Reftitucrc an ceneacur qui feabfcondicvel aliquid 
fimulac,vc k cedimonio excufccur,vidc Ttflu. 

Rcftitucrc daranum , quod parci Ixfx fequiturex 
fu:btaciturnitatc , an tcncatur.quiad cdidagc- 
neralia non manifellat furcum,quod illis mani- 
fcftari iubctur. ^-S-i-S 

Rcfticucrc an tcncarur ictlis damnum fequucum 
parci aducrfx , fi taccac , qux func in cius fauo- 
rem.vide Ttflu , vbi alia mulca Habcs. 

Rcftituerc an ccncatur pars pro qua faifum ex in 
aducrtcntia dcpofitum cft , fi teftis fibi iurct fc 
falfum dixHrc , vidc Ttfly. 

^f/^ifWiW inccrtorum faciendx pauperibus obli- 
gacus , an poiltc fibi applicarc > fi verc paupcr fir. 
4.i.58.f 

Rtu$ fcmcl abfolutus de crirainc mixti fori a iudi- 
dice Ecclefiaftico an poflit puniri propccr idcra 
delidtum iudiccfxculari. 6.1.^.6 

Rcus confugicns ad /accrdotcm Euchariftiam ma- 
^ nibus ponantcra,an poflit ab illo inuitus auclli. 
6.t.7.i,t£4 

Rcus.vide Dtliniutntts,T«rtura,Tar^utri,Sc Judex. 
An vcro rcus, qui vcritatcm nouit , & deliffhim 
clTc omnino cmcndacum ,pofliciuftcmani- 
rc focium occukum. rt.j.ii.fi 
An ccncitur rcus prodere focios occulcos quan- 
do crimcn eft in dam.num communc. 7 
n.S4nthe<,C«»^,i^mtrM.T9m. 1 1. 



Reusan pofllc in pcccato contra nacuram dcnun- 
ciarclocium occtilcum iudici inccrroganti , vel 
Prxlato.vt patri. 6.}.i} i,&:} 

Rcus an poflit probare bonam fanum dum iudcx 
cx oHicio , vcl ad inftantiani partis proccdit ad 
inquifitionem cx fcniiplcna infamix informa- 
tionc , & poflit ab co fumi iuramenium dc ca- 

. lumnia. 6.\.i6.6 

Reus an tcncatur fc prodcre ad mandata , vcl cdi- 
^bgcncialia iiidicis. 6.}. 18.4 

Rcus tcnctur fatcri veritatcm quoticfcumque iu- 
dex trnn iuridicc interrogat dc proprio delidto, 
& pcccat mortalitcralitcr facicndo. 6.}. 19.4 

Reus non tcnctur rcfpondcrc qunndo indcx non 
rogat iuridicc. j 

Reus qui aliqno priuiicgio tit uuiiiuus iion tcnc- 
tur rcfponderc , nec quando potcftas iudicis cft 
lcgitimc fuipenfa per appelUcioncn],vci rccufa- 
tioncm. 6 

Rcus qui per iniuriam ab Ecclefia extradus cft 
non tcnctur ad fatcndum crimcn ,liccc fic du- 
bium an gaudeat inimunicate. 7 

Rcus an ccncacur vcricarem fui ciirninis ftdcimfa- 
ccti Prxlato vt patri ,vcl vt iudici, quando Prx- 
lacut pcr viara corre^ionis fraccrnx proccdic. S 

Rctjs vc ceneacur rcfpondcrc quid requiracur quan- 
do proccdicur via .iccufatiunis > vcl via inquifi- 
tioms,vcl dcnunciationis. 9 

Reusa iudicc rogacus non ceiierur verifqcem faceri 
quando de criminibus nnn func indicia > vel fe- 
miplena probatio.vd infamia. 10 

Reus rogacBs a iudice dc criminc hxrcfis,vcl Ixfx 
maiclUtis,an tcncatur fuam hxrciim.vcl crimcn 
fuiim Ixfx maicftatis proderc, quando nulla in- 
fainia,vclindiciis laborat. 6.}.}o.a 

Rcus,vel tcftis a iudicc rogatus an tcncatur fateri 
crimcn quando ignorac an iudex iuftc,& fecun- 
dum'iu$ intcrrogcc. 6.3.) i.z 

Qnid fi rc$ fiiu lcuiorcs. } 
Ec quid fi crimina circnt in prxiudicium reipu- 
blicx , vcl fcqucrctur gnuc damnum tcrtix 
pcrfonx, & damnum pcndcrct in futurum.4 
Quid dicendii fi iudcx procedat caufa cognita./ 
Ec quid fi rcus.vel ceftismultomagisinclinctad 
credcndum iudiccm redle proccdere, &: iuri- 
dicc rogarcdubitct tamen vcrc. 6 
Quid fi iudcx pricipiat talem dctc^bonem cri- 
ininis fub poena excommunicationis latx. 7 

Rci an & qu.ando fint cogendi a confeirariis,vr cri- 
mcn iudici detegant. 8 

Rcus ad hoc vt ccneacur rcfpondcrc an facis fic eHe 
dc eo infamiam , vcl indicia , vcl rcquiracur 
ccia qu6d finc probaca,& ilii nocificac3.6.). 33.2 
Quid fi criroen vergercc tn pemicicm publica.j 

Rcus , vidc AftnJ4ciu1n.Sc iHTumentHni. 

Reus.qui poficus in corcura non prxccdcncibus Ic- 
gicimis indiciis dclidnm contcflus cft, an poflfic 
condcmnari cx cali confcfllonc , fi poftca poft 
dicm nacuralem pcrfcucret ,& rarificct confcf- 
fioncm. ^•l.J?-^ 
An vcro fi rcus non potfit torqiicri priuilcgio 
pcrfonx,vcl ratione minoris .Ttatis,vcl fenc- 
Aucis, fit nulla confcfllo in cormcnto cxtor- 
ta,licct cam ratificet. ibid. 
Quid fi femel torcus poftca itcrum iniuftc cor- 
qucarur, vcl appcllcc k corrura , vcl cx quali- 
bct alia caufa iuftc corqucac,vcl C cocra reum 
fit vcra , &: lcgicima probacio cx qua pofllt 
Mm diffiniriue 
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diffioiciuc condcmnari, & pcr iudicem torquea* 
tur vt contitcatur , vt vcl (ic nonjpoflit appcUa- 
rc, fi confiteatur an Ct confcffio nuila.licct 
polU-a ratiticctur. ibid. 
An in hoc vltimo cafu poffit rcus appellarc.ibid. 
Rcus accufatus an pollit pctcre ab accufatorcctiam 
d.itG prctio vt delidat ab accufationc quando 
caufacft dccrimincrcipublici pcrniciofo,quo4 
tcncbatur accufator accufarc. 6.4. i .4 

Quid (i caufi fit propria accufaroris. j 
Reus an peccet mortalitcr , & tcncatur rcftituerc 
omniadamna,(l appellctqaando cognofcit iuftc 
elTc condcmnatum,& fccuiidum probabiicm fcn- 
rcntiain. 6.4.1.1 
An vcro in hoc cafu licear fuppiicare ad cundcm 
iudiccm in fuprcmis tribunaiibus. ibid. 
Reus tcllibus conuiiftus an poilit lotqucri ad dctc- 
gcndos focios criminis. ^.4-}.} 
Reus conuidlus fi torqucatur , tcnctnr fub mortaii 
rcfpondctc vcritatcm. 4 
Rcus conuitflus non poteft torqucri hac fola dc 
canfa vt fi confitcatur.appcllatio libi aufcratur. j 
Cura quadatn limitacioiic. 8 
£1 fi contircacur rormcnto,confc(no cft nuila,& 
poteft appcHarc ca non obftantc. 6 
Rcus conuiclu$,qui in tormcnto dciiifl-um negauit, 
an At abfolnciidus. -j 
An c6m reu<; in tormcnto dclidum ncgat.proba- 
tioncs vircsamitrant. ibid. 
RcHS conuidlus , tc (nnui confeftiis, non potcft ap- 
pcilare tam in ciuilibus , quim iii criminalibus. 
6.4.4.1 

An vcrA reus confcftus tantum pofllt appcllarc 
in prafdidis caulis, (i tcftibus non fit con- 
ui(^h]s. X 
Quid dicendura (1 cxponat cauiam expreflim, 
qua: apj:>clLacioncni iuftificct. ibid. 
Rcus an pomt itcrum torqueri quando noua non 
fupcrucniunt indici.i , atprioraex quibus tortus 
crt craof graui(Tini.iA' vrgcntia. " <!.4 y.i 
Rcus qui in tormcnto faffus cft dcliduro , & poft- 
ca duiflus ad ratifieandutn ncgat , potcft itcrum 
torqueri. i 
An vcrci rcos.qui iterun- tortiis fatetur dcliAum, 
& poftca dudius aci ratificandum ncgat.poflit 
ifcrum torqucri. j 
Reus vt poflit in carccrcm dctrudi requirirurquiNd 
verc & rcaliccr coiiftec dciidluro cftc conimiirum. 
6.46.1 

Icem quod pr.TCcd.ic fummatiadclidli itiforma- 
tio ,non t.iracn reusdrbct citari in hac fiim- 
tnaria delicli informarione. 1 
An fuf&ciat fumm.iriainformatioin criminibus, 
ptoptcr qu:c (i quis coniiciatur in carccrem, 
grauis fequitur ip(ius infamia. 4 
An vcr6 li captura fuerit in principio illicita , fi 
poflea appareat dclidlum aliud.pofltc rcus pro 
illorccineri. ibid. 
Rcum an poflic quilibct offjci.-iIis, pat.i oftcnfa, ilie 
cuius inccrcft,& quilibct ptiuatus dc populoca- 
pcre in flagranti dcIi^Jo,& ad iudiccm duccre. f 
Reu J , v i d e FHgrrtyinfint,C*r(tr, Dkn»tiu •xilium. 
Rcus qiiiquarricur vc iuftc in carcerem dccrudacur 
licicc poccfl fugerr,non taracn vim inferreiufti- 
lia: mtniftris dum ipfum capcrc volunc. 6.4.7.6 
Reus qui cuftodcm carceris ligaret , aut os illi ne 
cl.imatcr obftrucrcr.vim faccrct.tSf potcft tamcn 
fugicns poft fe rraherr eum,dum fc tenerct.ibid. 



Rcus liciti potcftcarcercs cfrringere vcl perre.rarr 
ac vincula dirumpcrc vt fugiar. 6.^ 5 , 

At tcnctur dcdanmodato dircdc.fcilicci folacrc 
prctmm vinculorum, qui rupit, vcl paricM\. 
quem cftodit.non vcr^. dcdainnoinditcct. ic- 
quuco, fcilicct fi puniantur cuftodcs.vcl cftu- 
giant alij vindi & irc alicnograuati. j 
Reus luftcdamnarus ad mortcm an tcncatur fiiec- 

rcccarccnbus fi poflit,vcl polBt ibi mancrc 

6.4.15.1 

Quid dicendum dc rco iniuftc damnato ad mor- 
tcin, 

Rco damnato ad mortcm famis , an omnibus liccat 
porrigctc cibos.vcl ad id tencantur. 6.4. 14.1 
An iiceat rco fic damhato cibos fibi oblaios 
edcrc. ^ 

Ati vcr6 rencatur liic reus fumerc cibos fibi ob- 
latos.vd poflit cx iufta caufa abftincrc a cibis, 
&c pcrmittcrc (c mori. ^ 
Rco an liccat olicdire iudici.vFl cius miniftro prx- 
cipicnti, vcl pctcnti \ reoaliquid . quod dircdc 
opcratur ad eius mortem.vt quod fc iuEuict 

An vcr6 fi inberent aliqua non pcriculofa,!if v-at 
rco obcdire,&: ad id teneatur. i 

An fcncatuf cxcqui in fc panas.quas carum na- 
tura didit vt tpfi: cxcquatur.vc pcrcgiinatio, 
cxtlium.habitatioin ccrtoloco. jbid. 

An vcr6 liccat reo obedirc iuftitii mini(}n\ 
quando ca,qux prarcipiunc.ordinanrur imli- 
reac.& pcr accidcns ad mortcm.vtafcendcrc 
furcam.colium pararc. , 

RcUS.vidc 'VMT^uio CMCMicM.Ccnfefo.it ludtx. 

An rcuspoflit damnari cx fola confcflionc.quain 
abipfo promilfa criminis impunitatccxtorfit 
iudcx.vtdc Imdtx. 

Rfxzn tcneaturfolucredebita prideccilbris. 4. i. 
Ji.ti 

Rcx an poflit toliere infamiam , & an ccnl^atur il- 
lam aufcrrc.fi rcmittat crimcn ad quod fequiiur 
in^tnia.vide Infanun. 

R-mor\n qiionam diffcratifama, & quJdium fir, 

vidc F4mj. 
RuwftreMiQ FiatuU. 

S. 

SActrdim an h.ibcant priuilegium vrnon poflint 
compelli ad tcftiHciiiduni, vidc Ttflimnikm, 
vbialia. 

Sacctdos an poflit eire Adiiocatus,vidc P^trociKori. 

An peccet mortaliccr ii pacrocinccur.vidc CUneut. 
^ Saccrdoce cabellionisofticio fungencefaftutn in- 

ftrumentum,an fit pubiicum,& validiim 6.7. y.n 
Sacerdotcs infcriorcs non poflunt miniftrarc fa- 

cramentum ordinis , & confirmttionis , & fi ac- 

tcntcnt faccrc cft irritum. 7. 1 . 1 1 .4 

Sacerdos , vide Ordo , yhi multa , & PottHM conftr- 

uandi. 

Sacerdos quialiosordines nonfufccpit.an poflic 

omnium ordinum fundlioncs cxcrcerc.7.1.14.1 j 
jaccrdotis inttnus quodnam fit. 7.1.17,9 

An ver& fit "ius munus benediccre. 1 o 

Sacerdns fimplc.x an poflit ex Papar commiflionr, 

vel fine ilia prima tonftira conferre,vidc Toitjkrm, 

An vcriS ordincs facros.vidc /*fr<r, 

Etan poflitacquiV.ercprxfcriptiQnc facultarcm 
confercnd j minorv * otdinzs. j.i.x 9.9 

Saccrdos, 
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SaccrdoSjVicie CUricm. 

An vet6 Saccrdos , qui in peccaco mortali dicic 
orationcs iii Miiri.pcccct. 7.1.10.1 adfin. 

SaCcrdos celcbraincum Diacono,& Subdiacono 
roelius facict ii dum ipd dicunt Epii^ulam , & 
Euangclium, attcntc audiat , quam ll fccrcto di- 
cac. 7.1. r }.}.in Bti. 

Sacerdos cum folus recitat .m dobeat diccre antc 
oracionein,D0MiMM« vohifiMm. 7.1.1 1 .1 

Sacerdos non pcccat mortaliier fi facit facrum an- 
cequam recitet \(atutinuro ,licctnuHa caufa in- 
rerueniac. 7.i.}8.x,&: 3 

An pccccc vcnialicer fi caiifa iurta incenicniat. j 
Et quid fi nuila cauia iuda intcrueniat. 6 

Sacerdos qui propccr morbum habctlcgitimamex- 
cuiationcm dicrndi Horas canonicas, licct ncc 
illas dixcrit , nec di<Slurus ciIct,potc(l faccrc fa> 
crum. 4 

SdctrAftiim cft vcrc & propric ordo , & fic facra- 
mentum characlerc^tnquc inipriroit , & gratiam 
confcrt. 7. 1.6.1 

Et i Chrifto Doroino inilituturo. 1 
Quando fuerit inllitutum. ibid. 
accrdotium, vide Ord». 
Quam attatem requirat Saccrdotium dc neccfTI- 
tacc priccpti , & an p<iflit quis ordinari Sa- 
cerdos tn vltimo dic in quo complcntur 14. 
znn'\,\idcOrdtnttftcri, 

Sacerdocium an tencat , fi co ocdinetui pcrpctui 
amcns. 7.1.}}. 19 

ad Sacccdotium quznam fcicniia requiratur , vidc 
ScicmiM. 

S4crMmem4 an itece/Tari6 cequirarlt vfum rationis. 

7i.Ji.i 
SAcrHm, vide Mljfi, & SAcerdtt. 

An fit pcccatum ante Maiuiinuro facrum Con- 
ucntuaic, fcu maius faccrc. ^.i.jj.i 
Sacrum fjccrc antcquara rccitctur Prima, nullum 

c(l peccarum, lic^c nuUa qaufa interueniar. 7. 1. 

40.J 

Quid fi alicubi cfTct confuctudo,vel ftatutum vt 
ancc Primam non cclcbrarccur. 4 
SMufiicit pcraliud onus implcndo ille cuius indu- 

(Iriaad aliquem a^tum noncligitur. 7.1.4S.14 
Sctltre/iu liomo rcdc poteft cxpcdVarc Prxtorcin 

vcnicntcmadfccapicndum. 6.4.1}.! pollmcd. 
SchclAfHci mtci\cint\.\T audirc Millam ,& prohi- 

bcaocur fcruilia cxerccrc in fcftis inilicutis in 

vniucrfitatibus pro ipfij. j.i.j.8 
SchoIallicus,vidc Ordimiri,Sc Horx canonict, 
Sciintls qu.rnam rcquiratut vt non peccetur in pro- 

motionc ad ordincs. 7. i .45.4 

Qurfcientia rcquiratur nd prim.im tonfuram. «; 

An fit ad eam ncccllarium fcire legcrc Larinc,vei 
fat fit Hilpanc. 1 1 

An rcquiratur cadcm fcicntiaad beneficiuii^yin- 
plcx, ac ad primam confuram. ibid. 

Qux fcicniiarcquiracurad quatuorordines.Mi- 
norcs'. 1 1 

Qux ad Diaconaruro & Sulidincnnntum. i j 

Et qux ad Saccrdotium. i G 

Scriba an tcncatur potius inoiuijipatj,qiuin dctc- 

gatmcritac.iufx,& fccrctum. 6.6. t.^ 

Scrihcrc tn fis C\t die fcAo. j.i.S.i 

Et an id liceat pretio ficri. j 
Scribcre an liccat cvilibct in dic fcAo icdioncs 

prxlcgcndas,& concioucs habcdasad populum, 

etiam pcr alium miniftrum,dato fibi prctio. 4 
77;, Sanche^ Con/il.mnal. Tim, 1 1, 



Scru[mlm,vide leiuninm. 
ScrMttniHm,vidc Exttmtn. 

Sicrct* monicio an nccciranu dcbcat ptscedetc tc- 
cufationcm,vidc ActMfdtio. 

Secrauin (eruarc maiori vinculo tenetur ilie,cuius 
fidcicommiflum cfl J; " i iict, 

guain illcqui viJcn . luit 

/eruarc fccrcrum 6.1.11.X 

Sccrctumferuaie an hi.iau^ viuuu^ i.^i^i. 6. 6. 
1. 1 

Secrctum feruandi prxccpturo cft nacuralc ,diui- 
num &liumanum. 1 
Sccrctorum gradiu quotupliccsfint , & in quibu; 
cafibus cencatur quis ex iuftitia fcruare iccrc- 
tum. } 
An feruare fecrctum,quod nouit cx vifu, vel rc- 
lationc alterius , icncatur quis ex prxccpto 
fidclii.itis. , * ibid. 

Sccretuin alienum tcmcrc & finc caufa dccegcrc eft 
pcccacum morcaU cx fuo gciiere. 4 
An hoc cciam habcac vcrum non folum vbi quis 
cxprcfscfidcmdc icruando fccrcco dcdit , fird 
cciam vbi non dedit. f 
An fitvcnialccx paruitatcmacerix. &: an ad hoc 
rcqiiiraiur.quod deccgeiisccrt&fciatfccreium 
clle parui momcnci. G 
pro Sccrcio rcijAiblicx- fcruando cenemur Ccpc roo- 
ri qui locum tcncnt,& ofticiumpiiblicum,quan- 
do priuati non tcncntur. 6.6.1.4 
Sccrctum rcipublicx quid hic appcUctur. ibid. 
Sccrcttim ,v idc Smba. 

An vero tencatur quis ctiam priuatus vitam ex- 
ponere , potius quam fccrctum dccegac vcf- 
ccntcrcuelationefccretiin grauc rcipublicz 
«Tamniim. f 
Secrcturo pcr iniuri:un cstorquens vi , vel fraudc, 
vcl littcras apericns an t«iicaiur potius mori, 
qu.im illud aperiar. 6 
Secretum q^uodliib fide figilli fcruandi quis reccpit 
tcnctur leruarc cum vit<; difpcndio,aut alia giaui 
iactura honoris,vcl alionim bonorum. 7 
An verd qui fccrctum cafu nouii , tcncatur illud 
fubmortali coiucgerc,& grauiapaci vt illud 
celct. 8 
Senatorct fupremi, qui Rcgiis pritoriisafliftunt.an 
tcncantur iudicirciuxta prob.ita. 6.1.16.1 6 
5fW/,vidc leiMniMm. 

SencElui an cxculctur a iciunio. J. 1.4. i 

Scntentia (cme\ dataan pofllt a iudicc infcriori inu- 

tari,vel interprccari.vidc ludex inferior, 
Scntencia iuridica quldnam fic , an aliquando di- 

cacur fentcntia iutis , & quando hoc contingac. 

6.}.5>.i 

An etiam dicatur hominis fcncentta,& qurdnara 
hxcfic. ibid. 

Scntcntia iudicialis alia cft intcrloquutoria,alia 
difttnitiua. Quidnam fiut hx fcntintix , & cui 
appclletur intcrloquutorfa , & anfolcat vocari 
iciitcntia interloquutoriaomne przccpium 3.d 
caufam percincus fadum pcr iiidiccni , \ cl pcr 
nuncium ciui. a 

Scntcntiadiflinitiua quxnam dicatur, & quas coii- 
ditioncs rcquifitas habcat ad cias iiuc<;rita- 
tcm. } 
An lint aliqni cnfus, in quibus i:uu li; nci-^iiariu 
fcntcnciani dari,vcl profcrri in fciiptis. 4 

Sentenii.t quxiiaro dicaiur iufta , quxuam iniufta. 
6.}.io.i 

M m 1 QuotuplcK 
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QuonipleT fit rcnteniia iniufta. jbid.& fcq. 
Quxaam rcnct.niiA iniuAafit nullai vcl v.ilidain 
foto cxtctiori.vcl intcrioii,&: indigcat appcl- 
laiione,& tcuocatione in iudicio. ibid. 
An vcro tcncaturcxcqui fcntcntiam iniuftan» iu- 
dcx infcrior ordinariu$,cui conunii(itur a dc- 
lcgato , & ciiam miniAcr , cui commiicicur a 
iudicc. I 
Scruarc fccrctmti^vidc Secretum. 
Serui fugicntcs i domino ft in EcclcHam fc reci- 
piant an gaudcant cius inui^unitate , ita qutltd 
non ponint .nbduci. 6. i .8.30 

$eruicntes,lc^orcs ad mcnram,vidc7rt«w»«iw. 
Scrui an pofHnt iurc rcgio c(Ie teftes in tcllamento 
nuncupaiiuo. 4.1.1.8 
Seruusan poflitcirccxc<imitortcftamenti 4.1.40.13 
Scruus lcgjtus.n ance aditam hxrcditaccm, & mo- 
ram aliqpidacquirar,cui acquirct. 4.1.16.8 
Scruian puHintaccufarc dominos. 6.1.50.5 
Scruus,vide Teilis,&c yjeluocaiio. 
Sf.v^x/^etiMritu, \ide ieiurium. 

SimoniA cft,(i ordinanduspacifcacur nim ordinaco- 
rc fc nullo tcmpoic ab co alimcnta pctiturum. 
s71.j4.r4 

Societds lcfu priuilegium hnbct , vt cius Reliqiofi 
itcr faduii potlint manc rumerc coUationcm. 

Societatis rcltgiororum dcIiAa occulta pQ^Tunt de- 
nunciari fupctiori non prxmilfa corrc^ione fra- 
tcrna. 6.S.t.4 
/n vcro vt poffir contra Socictatit rcligiofbs 
proccdi ad inqnifitionem fpecialein dc dclido 
graui requitatur infamia. ibid. 
in Socictate lcfu a quibus rcbus, & a quibus pctfo- 
nis , & an ad fuonnum Puntificcm liccat appcl- 
lare. 6.8.1.1} 
A qua fcnteatianegctur in priuilcgio Socictatis 
appcliatio. ly 
Spciccas Iciu atih.ibcatpriuilegium excmptionisi 
iurifdii5lioneordinari),vidc Reli^ionet. 
Ancxitnatur abomni fpccieiurildi^ioniscaufa- 
tum , & iuriimi ,iam in rcbus , aucpcrfonis, 
qu^m in caufa mixta. 6.9.1.12 
An podit conucniri coram loci ordinario racio- 
neconcr.i^us iniii cxira locum excmpcum, 
vcl circa rein non exemptam.vel rationc dcli- 
dli contracti cxira locum cxcmpciim. i j 
Socictaslcfu habct priuilcgiuin cclcbr.indi in alta- 
ri ponxcili cxtra Ecrlefiam A in or.norio ii I'ro- 
uinciiili dclignaio , & celcbrari pir horamante, 
vcl poll mcridicm. 6.^.17 
Socieias lefu habet OuIIam.qua pcrpctuo cximitur 
a proccffionibus piiblicis. 6.9.1.12 
Soctecacis Icfu religiofi non tencnturcxhibere pri- 
uilcgiam excmptionis corani ordinario. 6. 
4-4 

Societatis religion an pofllintordinari nonfcruacis 
interftitiis,& cxcra ccmpora pra:fentari .i gcneia- 
ii , vel ciiis delegato, vcl a Prouinciali , & an ad 
hocindigcaiircaufa,habe3utqueaItquud priuilc- 
giura quod participcni alij rcligiofi , & quis cum 
illis in hoc difpcnfft. 7.1.(4.9 

Socieiatis religioli an teneantnr ad horas canoni- 
cas,vide Hcrecnntniti:. 

Scc!iu,vidc Reu4. 

An pollircfre teftis focius cvimini5,vide7V/7/- 
memum. 

Soicius occultus in pcccato contra natursm nn poA 



fit dcnunciari iudici inrcrroganti , vel Prilato, 

vtpatri. j 
S»d»fmt'i .vidc SoctHdt & ylJtiocatio. 

An gaudcat fodomita immunicace Ecclciiz, it» 
quod ab ilia cxirahi ncqueat. 6.i.ig.i,& x 
SolemnitM donacionis cauia moriis an iic dc cius ef- 

fcntia,vel cantum piubacoria. 4.1.13,6 
50r«r» ccrcijordinis Diui Franci/ci anccncancutad 

horas canonicas.vidt Hctt canonut. 
Sponfu duas iimul habcns an iit infamis , vidc /n- 

StMutM Synodalia pra:cipientia aliquod ieiunium 
an obligcnt pueros antc j, t . annuin complctuni. 
1. 1.1.7 

Statutuin inquofitmentio demanifedo ,dc quo* 

nani intclligacur.vidc AI*nifeflHm, 
Subdi»ienMm,\i idc Vrdo. 

An vero fubdiaconatus, & diaconatiis nni ordi- 
nes verc & proprie,6£ llc factamcnia charadc- 
rcmque iniprimant. 7.1.8.2 
Qua \eti> dc caufafubdiaconatus noi^diccbacur 
olim otdo faccr.) \bian olini cilcc facramcncO. 
Subdiaconatus quam artatcm rcquirar cx ncccilit.-i- 
te pr.TCepti,vidc Ordinei fk:ri. 
Quxnam fctcntia rcquitatur ad fubdiaconatura, 
vidc Scientitt. 
Snhdidconiu an puflit ad Epifcopaium promoueri 
Aando inTrid.y?^ii.f.x.<fc»c/#n».&quiddicen- 
dumdandoin iurccoinmuni. 7. 1.14. 11 

Subdiaconus dicicur quafi fubminiller. 7.1. 17.7 
Qiiod fic cius munus. ibid. 
An vcro ordinatus fubdiaconus fifko patrimo- 
nio.poflit abiquenouovcropatrimonibad fu- 
pcriores ordincs afccndcrc,vidc OrdinMm. 
Subdiaconus an poflit diccre , Dcminm ttlnjam. 
7.i.5f.i 

An poflit fubdiaconus cife Aduocanis,vidc ?«r- 
trocin4ri. 

Suiditi an poflint .-iccufare Prariatum. 6. 1. ; o.j 

Subditus an (cncacur fateri crimcn Przlato tan- 
quam patri quando crimcn eft prob.-ibilc.tf.i.ii.j 

Subdici aliquando icncntur fub inoi;tali fateri vcri- 
latcm in inaicri lcui. 6.).)).i 

Sut/criptionet tcflamcnti in fctiptisjin quo loco de- . 
bcant ficri. 4.1.3.4 

Suifiiintm ha-redis, vcl legatari), an dcbcathabcrc 
harrcdiiaicm.vcllegiUum.quando harcs, vcl lc- 
gatarius gtaiiatus , vt rcftitiiac hxredicatcni , vel 
tcgaiiim acccpcatc.vcl renunciarc nolic.4.1.1.12 

5K^f//ri*/M quotuplcx fit. 4.3.14.1 

SiiblTicurio cacita vulgarisan contineatur in pupil- 
l.iri ftibftitutione in qua ipurius pupillaritet (iib- 
nitutcur. 10 

Succtjft» ab intcftato in linea afcendentium , & 
dcfccndcntiuro,an in iufinicum cxtcndacac.4,1. 

Ec quid dicendum iutc communidc fucccfllone 
ab intcftato in linca iranfucrfali. 4. 
Qu^id vcto iurc rcgio. j 
£t quid fi traiflctur dc fucccflione Regni, Duca.- 
tus,vcl cuiiiflibct maioratus. S 
Vcl dc fucccflione iurifputtonatus. ^ 
Sncctfftr matoratus an tcncatur fohiere debita ^ 
prxdcccirorecontraifla, qifando iuccedit in aliis 
bonis prxicr maioratum , ^cl fc obligauit ad dc- 
bita /olucnda , vcl quando maioraias prxmif- 
fa Rcgis liccntia obiigatus eft ad dcbiia. 4. 1. 

5'.« 



Index Rerum. 



Quid vero dicenduin fi non fucccdit in aliis bo- 
□is , nec ptzdidta obligacio incerccdic, & in- 
(licutor maioracus dcbica conccaxit. ) 

Cuni alicjuibus limicacionibns. ; ,8,& 9 

£t quid (1 in hoc cafu maioracus llt inflitucus cx 
tcrcio,& qaiiitobonorum. 4 

Quid vcro diccndum , fi debica non finr concra- 
£ti i primo inflicutorc maioratuSjfed ab aliis 
podeiroribus. 1 1 

An vcro rcncatur roluerc arrhas,quas pra:dcccf- 
for maioratus portclTot promific vxori. i j 

£t quid fi dcbitacdcnt parua, & tangerent cx- 
oncracioncinanimx defundti. 14 

Vcl talia dcbica cfTcnc impcnfx funcris. 1 j 

Vcl clfcnt contradla pro ncccllaria fuflcntatione 
vltimi poircflbrismaiotatus. ii6,ad iS 

Etquid ficxpenfx fint ad trmpus,vt quando 
nunt propter fcuihiscolligcndoj.&confct- 
uandos , vcl ad rccupcrandam rem aliquain 
maioratiis. 19 

Vcl dcbicafint cocraAa occafionrmaioracus.fci- 
licet ad ipfius inaioratus acccdcntc & pcrma- 
nentcm vcilit.iccin. iixi,adi£ 
SucccfTor maioratus an icneacurbona; fidei polfcf- 

foTi Iblucrc cxpcnfas iiiclioraiionis rcialicuius 

inaioracuj, qii3 n illc bonx hdci pollciror cmit, 

An vcr6 malr li.iti policlTori, j i 

Eranicncacur fi)iiicrc prctium , quo rem illam 
bonx fidci polTcfibr cmic, 
SucccIIbr,vjdc Fi iui.Sc PtinnHi. 
SuccclTbrprimusmaioracus in quo diifcrar i reli- 
quis fuccellbribus. 4.1.) 9.; 

Sciliccr qiibd pcimus fucrelTor fuccedic vc ha:- 
rcs,& rcliqui fucccdiinc vt lcgacarij. 
Succcllbr an amitcac ipfo iuce maioracum, fi ab eo 
ingratitudo.vel occifio comnuira fit non contra 
inllitntorcm, fed contra alium fuccclTorcm ma- 
ioratus. 8 
Ec quid fi ab ifto fuccclTore commilfa fit ingra- 
ritudo.vcl occifio conrraprimii inlliturorcm, 
& maioratus fit inHiructis intcr cos , qtiibus 
legitima non dcbccur,& calis fucceilur lic in- 
(litutut hxrcs iii hoc roaioratu. - 9 

Vcl non fit inlbtucus hxrcs ,fcd permodum Ic- 
gatarij, fcu fidcicommiirarij.fcu donatarij, ac 
cocradus retiocabilisad nucuminlUtutoris 10 
Vel fic iiiditutus pcc viain donatiopis irrctjoca- 
bilis. 1 1 

SuccclTorcs pr.Trcr primum maioratus inflitiiti in 
tcftaincnto , vel contradlu rcuocabili intcrcos, 
quibus lcgicima non dcbccur, an illum ipfo iurc 
araircanc,li tngraticudincm.vrl occifioncm con- 
tra pufTclIbrcm illiiis commict.inc. 1 1 

Suffmes publicamdifciplinam.vide Itiuntum. 
Snperior an pollic caula cognita licciiciarc mino- 
rcm,vt contrah.it , quando confcnfus propin- 
quorum requiritur in conccai^u minoris, & ipfi 
requtliti ncginc confcnfum. ^•'■'f-i . 

Skpplictre an liceac ad cumdcm iudiccm in fiiprc- 
inii tribiinalibus , quando reus certb cognofcit 
cffc condcmnacum iiillc , & fecundum probabi- 
liorcm fcntcnciam,vidc "P^m. 
Surdut an pollit c(T'<: Ailnocacus , vide .Aduoctitit. 
Sur^fns 3 iiicnfl,vide /ciMmMMr. 
Sufftnpo quam Epifcopusincurric,qni fibi non fub- 
dirot ordinat fincproprij Epifcopi licetia.quan- 
do dicatur maiiifclla- y.i.xo.ip 
Th.San(hef. Confil.mtral. Tom, I/. 



Sufftnfm an fit Aando iure communi , qai Ordiuc» • 
lacros ab alicno Epifcopo finc liccntia proprij 
fufccpit. 7.1.18.X 
An qui fafcepit minorcs Ordincs. j 

Sufpcnlus an dcbcat.vcl poflfit diccrc, Dtminmvo- 
^(/^Min.velofliciaro in Ecclcfia,vcl in choro cum 

aliiJ. 71.J4-4 
Siatrts, vide leiun/trt, & Strhiton/orts. 



T. 



TAhellio an pofllt in tcftamento fubfcribcre pro 
tcAibus & tcdacorc ncfcicncibus , vcl non 
potcntibus fcribcrc. 
Tabellionis iubfcriptio, in qua fuora norocn ,vcl 
cognomen apponat.an rcquirarurin teflamenio 
in fcriptis.vcl fat fit ipfius fignum. 6 
Tabcllio an tcncatur tcdatorcm agnofcere , & de 
hoc fidem cxhihcrc in tcflamentc in fcriptis. 7 
Tabellio an dcbeat intetucnire in tcflamcnto cxci, 
Sc illud fcribcrccoram tcilibus. 4.1. 4-1 

Cum quadam limitationc. ) 
Tabcllionibiis , &: corum minilliis an liceai in die- 
bus fcllis facerc fcripturas. f .z.io.i 

Tabcllioni in dic fcfto an liccat faccrc tcftjincn- 
tum corum, qui lani func , & alias fcripcuras. } 
Aii verA fit mclius qudd in dic fcfto fcribatur 
confcnfus facicniis fcripturam , & alia dic 
fctiptuia cxomnibus implcatiir ,qi;x' conti- 
ncrc folct. 4 
Tabcllionibus an liceat in dicbus fcfTis tranfcri- 
bcrc fcripruras ex cxemplaribus , vtl pioccflus 
tranfcnbcre^riuilcgia &: aliaciufmodi. j,&tf 
Tabcllionis omcio an pofTit vti clccicus , vidc 
Clerictu. 

TMhuUta rcficcrc , vcl roborare an liccat in dicbus 
fcllis , qiiando fit publicut adlus Inquifiiionis. 
y. 1.18. 16 

Tabulata, vide L/Aertintis. 

Tdttrt vctitatcm an aliquando poflrt qui vocatur 

ad tcftificandum,vidc Tefitmenikm. 
TtimiimAiAio an cxcludat limilia. 7.7.1^.1 
TtmpM* fadVx rciiunciatiunis cll confidcrandum 

quoticsdc la:fiunc in rcnunciationibus agitur. 

4 '.^4 »1 

Tcmpus alTignatum i lege , vcl \ tcftatore cxcqnu- 
cori an cutrat ipfi ignoranti, vcl Icgiiimc impe- 
ditoad agcndum. 4.1.J1.10 

Tcnipus datiim ad aliquid agcndum an currat 
ignoranti,&: impcdito, fi in cius,qui conlliruit, 
fjuorcm fucti' conftiturum. 10 n l nr I. 

TcHipus. vid( ExeauMtortelfinntnniritu. 

Tcmpus in quo dcbct fich conleciatio 1 vidt Con- 
JeirMi»,\l)i alia. 

A tiuo verb dic incipilt currcre tcmpnt conccf- 

fiim ad pctcnduni I^allibm.vidc PaOiMm. 
A qiio dic incipi.ii)t ciitrcrc trci mcnfcs abfcn- 
tizaTridcntinoconccflt fi quis confitmatus, 
&confecratus Archiepifcopuspcrat Pallium, 
\\JiC jlrchiepifcopm, 
Tcmpiif pofirum in accufariuo an cxigat annum 
complctum. ^.i.jj.^paulo poft init. 

Tcmputdcbiciim ad tecitandum Hous canonicas, 

vidc Hore eanotucd. 
TermiMM,vidt Pdrtes.Sc Ext^UHtor. 
Tcrminus quinam dcrurcommlflario .id tcfladum 
pro dcfur.c>o,& quadoincipiac currcrc^. 1.17.6 
7</?-w»f«idctinitio. 4.1.1.1 
M m ) Tcdamea 
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Tcftametitum quotiiplex fit. i 

Tcftamenti rolcmnitas an fit de ciuseiTcncia. 4 

Todamcncum tiuncupaciuum quam folemnitatcm 
requicit iurcrcgio. 4.1.1.^ i.ad i} 

Qupt vcro tcftes requirac, fi fiac cocam cabcllio- 
nc,vel finc illo,0c in fcripcura ptiuaca. ibid.i 
An tcncac iure regio , fi fiat Imc tabcllione co- 
ram paucioribiu quam fepicm tcftibus , fi co- 
pia tabcilionis haoeri non poflic. j 

Teflamcntum muicupatiuum raclumcoramcabcl- 
lionc an nccefrario dcbcac iurc regio lcgi co- 
ram ceflibaf .intc mortcm tcftatot is : fic an pr«- 
fumatur lofliini , fi non probctut , 5«: quomodo 
probetur. 4 

Tcftamcntum an \ .licat , li hxtcdis inftitutionem 
non concineat ,<?c quisfuccedac co cafiiinhz- 
tcditatc. 10 

TcAamcntum primum contincns hircdis in(li'cu> 
Itoncm «n rcuocctut pcr vctbalcra leuocatio- 
ncm tcflatoris coiam lcgitimo teftium numcro 
faflamili in ea non adfit hxtcdis inllicntio. 1 1 

Teftamjncum iii fcriptis quam fislcmnitarem re- 
quirat. 4.1.M 
An poflit fieri abfque tabellione vc in firripcura 
pciujt.i. 4 

Te(limentum,viJc Dlft.Sc ibi aliacirca hoc. 

TclUmcntum cici quam fijlcmnitatcm rcquirat. 
4.1.4 pcr tor, 

Et quid fi fiac intcr liberos. f 
Quis vcri pofllc pro ctco fi:ribcre nefi:icntc in 
ceftamento fiibfciibcrc. 1 
An vcro dcbcatcxcus diccrc coram tcdibusil- 
ludcirc fiium tcftuinentum , & iuberccoram 
cis lcgi.quando prius fuit fi:riptum. ibid. 
Tefiamcntum cxci pcr priuatum antca fiutipcum an 
debcat coram co,& tc(\ibiis lcgi. ibid. 
Tcdamentum cxci an dcbcat incipi ab hzrcdis in- 
(licutionc. 6 
Teflamcntum niincupatiuum inccr libctos quam 
folcmnitatcm iutc Rcgio nouiori tcquirat. 4. i. 

An vcto ccdamcntum in fcriptis intcr liberosrc- 
qutrac eodcm iure candcm folcmnicatcm , ac 
n ficrct intct cxcrancos. ) 
Et an hoc tcftaincntum ccnfcatur habereclau- 
fulam codicillarem,&: quot tcftcs,vt hocccn- 
fcatur.dcbctt habcrc. ibid. 
Tcftamcntum tcmporc peftis quom folcmnitatcm 
rcquirat. 4.1.6.1 
Tcftamentum ad lcgata pia quot tcftcs requirat. 
4.1.7.1 

Teftamentum in fctiptis,Tel nuncupatiuum an ca;- 
cus facere poflit. 'fi.4.x 
Et an fit ncccffe quod In co hacredc nomincr.ib. 
, Teftamcntum fadum coram duobus tcftibus prin- 
cipaliter ad caufaspias an tencat quoad icgaia 
non piainco rclida. 4.1.7.2 

Tcftamcncum inualidum quoad hzredis inftitutio- 
iicm,& quoad lcgata non pia , an cencat quoad 
legata pia. j 

Tcftamcncum imperfc^m ccrpeftu folcmnitatis, 
vel voluntatis an valeat ad legata pia. 5 

Tcftamctum quod quis faccrc capit nuncupatiuc 
lcgitima lolcnitacc, &: in eo fccit inftitutionc,& 
aliqua lcgata,^: capitula,& morte przuctus non 
\>crfccit,an valcat in iis.qux difpofuerai.4.1.9.1 

Teftamentura in fcriptis carcns dcbita folcmnita- 
te au valcat vt nuncupatiuum , fi auncupatiui 



folemnitatcm liabeat. 4. t. 10. i 

Tcftamcntum ii» lcripiis quod maritus, & vxor.fcu 
alij duo ineadcm charta faciunc ,an requirat 
duas folcmnitatcs. 4.1.11.1 
Et quid fi non limul,fcd in cadem charta ccften- 
tor. :!■-.,■! 
Teftamencum , vidc CentraEltu ipfo iure iriH.iliditi. 
Tcftamcntum an poflit vfquc ad mortein mutaii, 
corrui,& reuocari. 4.1. 16.1 

£t an aliciua ratione , vei paAo poflit fieri irrc- 
uocabile. z 
&aliquibus dubiis fcqucntibus. 
Teftamentum quodquit iutauic fc non reuocacu- 
rum,anfi poftca teftctur , tcuocccurpct fccun- 
dum. 4.1. 17. j 

Cum quadam limitacione. ^.i.ac.z 
Tcftamcncum concinens claufulam dcrogato- 
liam poftcriorum an reuocetur pcrfccundum, 
fiinco non ponaturclaufuladerogatoriaprio- 
ris. 4-».«7.4 
Tcftamentum an pofllc cfiici irrcuocabile ex Prin- 
cipis f3culcace,ccftancis confenfu inceruenicntc, 
conceiTa ad hoc vt teftamentum reuocaii non 
valcat. 4.1.19.Z 
Tcftamentum an pofllt rcuocarc qui Dco vouerat 
in co roillc aurcos pupctibus rclinquerc , fi tc- 
ftatus fit, &COS paupetibus reliqueric. 4.1.10.1 
Tcftamcntuin a duobus confticutum cxcommunt 
conlcnfu an confirmctur mottc altcrius.vcl pof- 
fit alierquoad fua bona rcuocarc. 4.1.11 
Cumquadam limitatione. ^ ad mcd. 

Etanfiifti duoiubcant fupcruiuentcni vlufiu- 
&a vtriufque bonorum potiti , pofllt fuper- 
uiucns poft altcrius mortcm rcuocare , fi vfii- 
fru(£lu potiatur. <> 
Et quid fi iioc onus ponatiir in hoc tcft.imento, 
vt ncquiret fupcruiucs rcuocatc,& ob id fru- 
€La% Uiperuiucnti rclinqui. 7 
Ec an rcuocans in hoc cafii ceftamcntum ccnca- 
cut vfumftu^lum pcrccptum rcftitucre. 8 
Tcftamcntum , quo quis dc re alicna ex domini li- 
ccntia difponit , an confirmctur mortc tcft{iniis 
etiam inuito ipfius rci domino. 4.i.ii.),& 4 
Etan poflit qui tcftatusfuit, vel quicominifit 
illud rcuocare. 4 
Teftamentis duobus ^ duobut hacredibus produ- 
dis ab codcm tcftatorecodem die confeiflis , ll 
apparcrc non pofllc quod pi ius confedum fic, 
' quid iurc communi fic diccdum.4.i.ii.a 3,ad 6 
Quid vcr6 iure rcgio diccndum fit. 8 
Cum quadam limitatione. 9 
Tcftamenrum, vidc luramfntum. 
Tcrtamenti firmitas an poflii volente teftatore de- 
pcnderei volantatetcrtij poftmotcem ceftaco- 
ris cxplicanda. 1 1 

Teftamcntum primum an derogetur per fccundum 
dc co nullamfacicns mentiuncm. 4. i.i).t 
Quid vcr6 diccndum, fi in primo tcftamento ap- 
ponatur claufula derogatoria poccftacis ce- 
ftandi.fcu rcuucandi teftamcntum. | 
Vel apponatur claufula dcrugaiotia fuliusvo- 
luntatis. 4 
An fat fii ad rcuocandum prinniin teftamentum 
habcns claufulam dctogatoriain.li fecundum 
contineat rcuocaiioncm gcncralcin. $ 
Ei an dicatur fadla fpccialis mcntio claufuLc de- 
rogatoria;,quando primi tcllamcuti nomina- 
tim,&tnindiuiduoficn)cntio. 6 

An 
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An id reuocacionem tedamcnti habenti^ ctaii- 
fularo dcrogitoriara rtiam cum fpcciali for- 
tna fai (ic tndcfinita, & gcncralis rciiocacio 
claufulx. 7 vbialiamulca. 

Tcftamcniam an ccnfcatur rcuocatum, (1 cx conic- 
fturis conltct tcftacorem prioiis voluntatis por- 
nituiirc. 8 
QiiiJ vcri diccndum.fi intcr primum,&: fccuii- 
dum tcAamcntij cffluxifTct tcrapus dcccnij.9 
£t quid n in fccundo tcflamcnto circtiuramcn- 
tum,quo tedator iutaret hoc vellc valcre,vel 
clfc iuum tcnamcntum. 1 o 

Tcflamentum an Gi nullum quoad hzrcdis indi- 
cutionem,& lcgata.fi patcr fcicns filium habere, 
eum przcereacvcl abfque caufa cxhzrcdct. 4.1. 
aj.i 

Quid ver& diccndum.H ignorans id fcciflec, 4 
Ei qnid fi in hoc cafu lcgaca ellcnt pia. ; 
Vel cfTcnt parua. 6 
Vcl in eo tcAamcnro alium ftlium indicuiflct. 8 
Quid vcr6 dicendum , fi talis patbr diu fupcru1> 
xifTct.poOquam liberos habuic , ncc reuocaf- 
fcc ea Icgaca, cum potuilfct. 1 1 

Teftamcntum, vidc£.vf^««/«r,& Ttflit. 

Tefijimrnnrltu, vide Exicutor.Sc HttrttUt. 

Tcftamcntatius an poflit fimul , & fcmcl totam il- 
lam qu.-intitatcm alicui opcri pio applicare. It 
quis lcgcc annuum ccnfum llngulis annis paupc- 
ribus dillribucndum iuxta bcncplacicum luo- 
rum teHameiuariorum. 4.1.11.4 
£t an podlt przucnirc tcmpus «i tcdacore prx- 
fixum. ibid. 

7r/?4f»r,qui crcauic .vclmandauic crcaribcncfi- 
cium , Sc conflicuic aliqucm tcrtium patronum, 
an puflir teuocare, vcl donarc alij , li incerucntc 
confenfus Epifcopi. 1.) 91.4 

TeHacocis fublciiptio an (it nccclfaria iure regio 
in tcdamento nuncupaciuo coiam tabcllione 
fada. 4-i4'f 

Tcftatore fcribcrc nefciente , vcl non potencc , an 
quis poOit pro co fubfcribcre. 4-i •) 

Tcdator an potllt fubfcribcrc pro tedibus fcribcre 
nefcicnti^us. ibid. 

Tedator an poHIc cuni duobas tcHamencis dece- 
dcte. 4.1.11.10 

Tctlatores an foleant darc excquutoribus potclta- 
tcm vendendi aliquid. 4. 1.46. j 

Tcftator an potTit quofcumquc cxcquuiores no- 
tninare, vt paupcribus crogent alic|^uam quanti- 
catctn pro malc ablatis , fcu acquilitis , quorum 
domiiius cll ignotus. 4. 1 .47.y,& 6 

Teflacor an potut przfigere ccmpus excquutori 
icdamentario , ic iuberc , vt tcmpus lcgc prz- 
fcripcum noncurratcxcquutoti. 4. i.( i.i 

Tcdacor an poHIc in aliquibus catibus iurifdic^lio- 
nem Epifcopi in fuo tclUmento euiiare. 4. 1 j . 
7,io,& II 

An vcri potTit fubftituctc aliquem in ncgligcn- 
tiaexcquutori^ fubtlitutiprimocxcquuiori.S 
Et an potlit dicerc,ti primus fucrit ncgligcns, lit 
talis cxcquutor. 9 

TcAatoris racns an potlit cx conicAuris colligi ad 
viJcndum,an lcgatum reliquctit concemplacio- 
nc pccfonz.vcl piz cautz. 4.1.4.8 

Tctl.itoris voluntati an (it tlandum,qu.indocon(lat 
dc voluntate iptius cx aliquibus conicAui is pro- 
babilibus qu6d lcgauctic ccediiori animo com- 
penfandi. 4.i.|;.x 



Quid ti non contlet deeius voluntatp. k 5,.td 1 C 

Tedator in dubioccnfctur iuita ius communedit- 
poncic. 7.1.48. 14 poll mcd. 

TtJiitnemHm fcrrc qu.Tnam pcifonz non poOiiu 
compclli, & noii potHnt ctiam ti vclint teflifica- 
flandoiniuic c()iiiniuni.r> 1.9.1 & 6.x.t8.i,&i 
An pofsint omi:es hi priutlegiati tcilificirifi vc- 
lint ftando in iurc Rcgio. } 

Tetlimoniiim fcrrc non poflunt compcUi parenres 
contta filios etiam fpurios, ncc filij etiam fpnrtj 
contra parcntes. 6.i.i8.i 

ad TclliiDonium fcrendum vr non pofsint compel- 
li an habe.int piiuilcgium £pifcopi,& Saccido- 
tcs. 6 

Tctlimonium fcrrc an tencantur omnes priuilc- 
giati ad mandatum iuJicis, vidc DtnnKciarc, 

Tefiimonium , vidc PriailegUtt ptrfont , & lur/t- 
mentnm. 

An ver6 tcneantur tcflificari ad fupcrioruin 
mandata , qui fuht fa£li inhabilcs ad tcllifi- 
candum ob dcfcdum aliqucti| > vel rcfpcdlu 
ztaiis, vidc Dtrtumiare. 
ad Tctlimonium feicndum an cxcufctur quis ob 
d.\mnum,quod tibi.vel rco dcnunciato fcquitur, 
vide j1 dttiitminndc. 
ad Tcflimonium ficrcndum dc delifloobquod ti- 
mct imponcndam mortem, vct routiIation:m (1 
vocctur intcndcns piomoucti .id oidincs, potctl 
occultarc vcritatcm,ncc tcnccur rcfpouf' crc.6. 1 . 
11. ladfin. . ■ 

An vcr6 pofsit fc occultarc , & intccrogatus ve- 
ritatem tacctc , qui vocatur ad fercndum tc- 
flimonium , fi illi talc fcquaiur diiunura \t 
cxcufct iifcrendo. j 
Tcflimonium ferrcan quis tcneaturqiiando intcr- 
rogaturaudoritatc iudicis , & (ccundum ordi- 
iicm iuris.fcilicct dc his,dc qnibus ptoccfsit in- 
famia. £.'5.1.1 
Quid fi iudcx icf^imonium cxigat nulli przcc- 
dence infamia. ibid. 
An VC16 ti iudcx exigat tctlimonium i non fub- 
diio , & tetlinionium fit nccctlarium ad libc- 
randum proximumab iniulla Iztionc, tcnea- 
tuiquis feofrcrteadteflificandum, etiamfi \ 
nullo rcquiratur. ibid. 
£c quid fi ncc iudcx iequirac,necfit necefratinm 
ad liberandum proximum abiniuflo damnti. 
ibid. 

Tetlimonium ferre an teneatur quis de his qus 
nouit fub tigillo fecreti. ibid.ad fin. 

ad Tctlimonium fcrcndum quibus in cafibus fc 
ofiicrre teneatur quis non requititus. } 
An ccncacur quis fc ofTcrre ad ccflificandu qnado 
accufacor ex oblig.inonc iuris .iliqiic accutac.4 
ad Tcftimonium fcrcndum non ft ofFcire an lit 
pcccatum mortale quando quis fc ofirrrc tcnc- 
tur. C.f.i.t 
Tcftimonium an tcncantut fcrrc Rcligioti &c Cx- 
ccrdotcs. 6 j,6,i 

Tcflimonium duorum teflium cum ipfo adore 
communitet futHcic ad iudicium pronuncian- 
dum. 6.J.9.1 
Quid diccndum fiagatur contra aliquas pcrfo- 
nas in dignitate contlitutas. 1 
vbi quot tcflcs rcquirancur ad condcmnatio- 
nem conrra Przfulem Ecclcfiz Romanz, 
contra Prcsbyternm Cardinalcm ,ad boc vi 
deponatur contca Diaconum Caidinalcm.vr 
IA\a 4 damne 
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damnctur:contraSubdiaconum,Acolytum,cxor- 
ciftam.lcdorcm,*: Ofturium, vt damnentur. 
aTcftimonio fercndo an aliqui abfque lua culpa, 
vcl proptcr culpam fuam repcUantur. 6.5.9.4 
Tcftimonium Pontificis&: Catdinalis an fuffici.ii 
ad probationem incauils, <jui funt in damnuro, 
&punitioncm alicuius. 6,5.10.1 
An vnius prxtci Pontihccm, Cardinalem tc- 
ilimonium fDtficiat in his caufis , vcl faciat 
indicium .prifumptioncm ,& fcmiplenam 
probationem. i 
An fulficiat in contradlibus.qui pcr inicrprctcm 
finnt. 4 
adTellimonium fcrendumdc focio in codcra cri- 
minccft inhabilis fociuJ criminis. 6.5.15.1 
An fint aliqua crimina , in quibus focius crimi- 
ni$ lir lubilis ad tcftificandum. ibid. 
An in cafibus , quibus focius criminis poflit cllc 
teftis.fit integer icftis , ita vt fcmiplen^ pro- 
bcr. } 
vbi an dcbeat iurarc tcftis quando tcftatur dc 
focio. 

Tcftimonium an tcncat fi pcrfonx priuilegiatx vt 
non podint cogi ad tcftificandun»,lpontc dcpo- 
nant. 6.5. i?-'»*: 

Quid fi alij tcftes non rcperiantur. ibid. 
«1 TclHmonio rccipicndo qux folcmnitatcs neccf 
fario rcquiranrur. 6.5.19 
An rcquiraturquid teftis iurct fc totam vcrita- 
rcmdidiirum.quam dc rc illa nouit ,vel to- 
tam vcriratcm didturum nulla falfitatc ad- 
mixta. I 
Aii po(Et iuramentum dc confcnfu partium rc- 
mitti. ibid. 
An rcquiratur , quod partcs.vel alij ipfarum no- 
infne fint prifentcs vt audiant,& vidcant tc- 
lles.quando tcftificantur,vcl qu6d hx parics 
citcntur , iii adiiioncantur , vt pcr ipfas ftct 
non clTc ptrfcntes. 1 
An teftis ncceHarii» dcbeat dcponcrc viua vocc, 
& non in fcriptis. J 
An rcquiratur quod rccipiantur teftes partc ci- 
tata ,& port litis contcftationcm ,& an pof- 
fint rccipi poft publicationcm vfque ad fcn- 
tentiain diftiiiiciuam , Sc ctiam poftdifliiiiti- 
iiam, vel tantiim quando rccipiuntur proba- 
tiones. 4 
An ver6 requiratur.quod tcftis non fc offVrar, 
fed qu6d fit vel k iudicc citatus , vel per par- 
tcm iudici produftus, & qu6d in pariicuiari 
non promittat tcftificari quid certum. j 
An requiratur vt fit intcgcr tcftis qnid deponat 
dc vifis quan Jo obiciibim cft vilibilc , vcl de 
auditis quando obicdum pcrtinet aJ aiidi- 
tum,& fic dealiis fenfibus. Itcm quid rcdd.it 
caufam derc.qnam tcftificatur.v.g.quomodo 
eam fciat & qii.irc. 6 
Teftimonium eius,qui in criminc fuit particcps.an 

fufticiat ad torturam, vidc Torturd. 
Tcftimunialcs litcrx an fint idcm quod Rcncrcn- 
d.e. 7.1.16.4 ad mcd. 

vbi eas condcns incurrat parnasTridcntini fjf-7- 
ctp. I oMe nform. 
Ttfits, vidc7>//dWf/ff»tfM,6i Ttfiater. 
Tcftes in teft.ime:un nuncupatiuo .m iure regio 
dcbcant nccclTariu clTc prxfcntes explicationi 
volumatisteftatoris,&cu vifu percipcrc.^.i.x.^ 
Tcllcs quando funi pauciotcs qu^m fcptcm in tc- 



ftamento nuncupatiuo , an dcbcant iutt regio 
clfcvicini ciusoppidi,inquofit tcftamcntuni.-6 
An vcro quando iufltciunt trcs tcftcs ctiam m 
tcftamcnto abfquc tabcllionc fa^o , fat fit, fi 
fint ex iis , qui non prohibcniur cflc tcftcs in 
tcft.imcnto. 7 
Tcftes teftamcnti nuncupatiui quas quaiitates iurc 
regio dcbcanihabcrc. & 
Tcftcs iurc rcgio on dcbcant cflc rogaii a tcftaiorc, 
vci a tabcllionc cius nominc. 9 
Tcftcs rcquifiti in teftamcnto in fcriptisquas qua- 
litatcs iurc regiodelxant habcrc. 4.i '}.i 

Teftis vnus an poUit pro lc,& pto aliis fcribcrc nc- 
fcicntibus, vel non potcntibus prx infirmitarc, 
vci trcnwrc manus in tcftamcnto fubl'critH;(e:& 
quot fubfcriptioncstUDC dcbcat faccrc : &an (i 
vnus leftis lcr ibcrc non valcat.vci ncfciat, poflic 
alio manum gubcmantc fubrciibcrc: & quod 
nomcn in fubicriptione dcbcat poncre tcftis. 
quando pro alio fufcribit. j 
Tcftcs quot requirantur in rcftamento cxci , & an 
neccliarii!) dcbcant in tlio fublcribcrc , & fi aii- 
quis tcftis fcribcrc ncfciac, quispoffitpro illo 
lubfcribcrc. 4.i.4.iii,]>4>& 5 

Tcftcs rcquifiti ad Icgara pia, an fat fit , fi habcanc 
quod pofcK iusgentium. 4.1.7.4 
Tcllcs quot rcquirantur ad confcdioncm , vcl tc- 
uocationcm doiiationis caufa motiis. 4.1.1 ). 1 1 
Tcftcm vnura adliibcre an fit ncccfTarium prius 
quamJuos. 6.i.7.i,&a 
Aii poflint plurcs qu^m duo tcftcs adhibcti. } 
An vero dcbeant tcftes clTc ex iis qui aliiis no- 
runt crimcnfratris. 4 
Tcftcs an poQint elTc inhabiics ad tcftificandum,TC 
mulicrcs , infames & minorcs ad infligcndam 
pcrnircniiam pcccatori fratcrnaiiicr dcnuncia- 
lo.vri ad pocnam grauem > vd cum aiiquid rctn- 
poralc iniciiditur. 6.a.i).f 
Tcftis an dcbcat eircdcniiciator,vidc2)«H»»CT.M»r. 
' Tcftis an\cncatur rclpondcrck iudicc interroga- 
tus, fi fibi fcquatur grauc damnum. 6.z.zi.i 
Tefti$,vidc Pnmltgi/ut ftr/orut.Se Ttfl^imtni$im. 
An vcro tcftii noiidcnuncians adcdidlumquan- 
dodebimr rcifurtiuza rcftirutioncob ijio- 
piam cxcufatur.tencatur faccre, vt dcbiror Cc 
obligctcreditori.vcl altcri pcrfonx. 6.1.14.4 
Tcftis relpondcns ad cdida an tcneatur pcobarc. 

6.1.17.1 
Tcrtts, vidc Tortfutri.Si Tortura. 
Tcftis vnus ocuiatus cum fcmiplcna probarione 
dtuerfi gcncris an fat fii ad infligcndam pccnain 
corporaicm. 6.). 1 1.; ad fin. 

Tcftc$ fcicntcs rcum an tcncantur ^ iudicc rogati 
de crimine hxtelis , vel ia'fx maicftaiis illum 
manifcftarctfi nulla laborct reus infamia,vci in- 
diciis. 6.}.)o.i 
Tcftis an tcncatur fatcrf criminis vcritatcm quan- 
do ignorat an iudcx iuftc & fccund^m ius in- 
rcrrogct, vide Jlt$u. 
Teftis non rogatus an tcncaiur detcgcrecrimcn vbi 
graiic damnum fcquitur tcnix pcrfonx,& dara- 
num pcndct in luturum. 6.|.)i.4 
Teftis fiiie vocatus,fiuc non,an tencatnradtcftimo- 
nium fcrendum.nuiiainfamia, vcl indiciis prx- 
ccdcntibusquando criminafunt in prxiudiciutn 
reipublicx, vel grauc damniiin tertij,pciidens in 
futurum, fi procedaiur via inqtiilitionis , vci ac- 
cufacionis. 6. $.56.4 

Quid 
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Quid Ci criinina non fint in alteriusdamnum, 
fcd ad punirioncm qua:rantur» & proccdamr 
via inquilicionis. y 

Tcftcs vt tcncantin,&; licitc pofltnt vbi accufatio- 
nis via proccditur iudici rerpondcic quidtiain 
rcquiratur. 6 
An vcro ad hoc requiratur qu6d indicia, vcl fc- 
miplcna probatiu lit fi&i in procciTu. 8 

Tcilis non icnctur rcfpondcrc in dubio an iudcx 
iuridicc rogct. 7 

Tcftcs an tcncanturmanifcftarc dclinqucntcm ia- 
dici intcrtoganii quando fad^um clk notorium, 
ar peccator cft occultus. 6.).}7.i 
Quid fi dcliiuiuc-ns lit infaraacus , vcl fcmicon- 
uiftus. ■ ibid.fiii. 

Tedes an teneantur refpondcre, & iudcx pollit cos 
interrogarc dc vcritatc obicdlorum li aducrsus 
tcllcs ouiciancuraliquaad curuin tcllimomum 
rcfcllcndum. (>.}.38.i,&:i 

Tcftes quinam requiranturad probandum aliquid 
cfTc notorium.vidc Naterium, 

Teftis » vidc Cenfejfio,Sc Infamu. 

Tcftis qui fc abfr undit,vcl fraude aliquid Hmulat, 
vt a ccilimonio excufetur, an peccct mortalitcr. 

An rcncatur reditucre fi non Cn requiHtus vt tc- 
(limoniumdicat. j 
Quid ll lic vocatiis .1 imiicc ad icfliiicanduin, & 
fe abfcondac , vcl aliquid tin^at ,qtio fc cx- 
cufw. 4 
Tcftis teiictur refpondcre iudici per viam accufa- 
tionis.vclinquilitionis proccdcnciquando pr.c- 
ccdtt infamia,liccc iion itt prubata. 6. 5. .4. i, 

Tcdts ik iudice rogacus in criminibus excepris , v( 
in grauillimis , vc in morte Principis , & in his 
quz func concra bonum communc quando non 
pcndct infuCururoKin teneacurca manifc(larc,n 
nulia pi.rccdat infamia, nec iiiilicia probaia in 
iudicio,ncc tclhs icmiplcnc ptobans dcpufucric 
iniudicio. 6.f.s.t,i,8ci 

Tcftis vocatus ab aliquo vt tcdimonium fcratan 
tcncaturctiaro manifcflarc, qux pro aduerfatio 
faciunt. 6.^.7.1 
An vcr6 it taccat quz pro aduerfario riciunc tc- 
ncatur icfliiucrc. ibid. 

Teftis intcrropitus dc diledo alccriiis , quod Ct cx- 
plicct manifcllatur ipfius tcilis curpicudo,an 
rcncatut illnd manifcftare. 

Teftium diftum vr fit fuflicien<; rcquirirur quod in 
principalibus lint contcftes ,& conformcs ,& 
non llngularcs,&: diucrfi. ^•5-9) 

Teftium difcordia quoruplcx fic,& quxnam difcor- 
dia teftiuin intirmcr tclUmonium. ibid. 
Vbi an debcat iudcx proniinciare in fauorcm 
rd , quando ct Acs adloris, &: rci fucrint dii^ 
cordcs.ii fint numcro , & dipnitatcxqualcs. 

Tcftcs an fuu poncndi in procclfu faiilo contra rc- 
gularcm via dcnunciationis Ilii.im^clic.r , viJc 

Tcftis vnusan fulHciai .-id prob.iuoiicni iiir.ct;otiis 
quxin alicuius damnum nun funt , vc ad iudi- 
candum an aliqua Ecclcfia flt confcctata^aliquis 
baptiaatus , &c. ad impcdicndum aliquodpcc- 
c-ituin Hnc punitione altetius , ad macrimonium 
legitimumimpcdicndum. 6.r.io.i 

Teftcs quot nam requiranrur inteftamcntis, iu co- 
diciUis,& iii donationibus caufa mo(t(s.6.j.i}.i 



Tcftcs dno fufliciunt tn legatis ad pias caudisubid. 

Tcftcs quinam attcnto iurc comtnuni rcquirantur 
ad probandum dcbicum folutum , quod crac in 
fcripris,quinam in cuncradu.qui cxccdic librani 
auri fafio in fcripcis in ciuitate ab impeiito, 
quinam ad reprobandum infliumcntum , vel in 
pccunia dcpolica. . x 

Teftes iingularcs quinam dicantur. 6.5.1 i.i 
Quinain dicantur contcftcs. ibid. 
Quando vcr6 tcftium fingularium fit validuiu 
tcftimontum.quando vcro non. ^3,ad5 

Teftis didio poftcriori ftacur fi extra iudicium di- 
catvnum,& in iudicio oppoiitum dicat. 6. j. 
ij.i 

Cuinam difto tcftis fit ftaiidum fi vtnimquedi- 
cat iniudicio. a,& ) 

Tcftis vnu$ pluribus contradiccns,an inuaiidct eo- 
rum diduin. 4 
Tcftium cuinam diAo dcbcat iudex ftarcquando 
plurcs teftes concradicunt pluribus,fi omnes de- 
ponant codem tcmpore. j 
Qu.id fi non deponant codcm tcmporc. 6 
Tcftes lcgitimi funt idcm , ac tcftcs omni cxcc- 
pcionc maiorcs. 6.5.14. i 

Quadecaula dicantur lcgiiimi ,& omni excc- 
ptionc maiorcs. ibid. 
Tcftis an dcbeai eflc homo libcr , vcl fat fit fcruus, 
& an pollit ellc ccftis Kcligiofus , au incarcera- 
rus. 1 
Tcftisan dcbeat cfl*evir. 6.5. 14. j 

Anpoflit mulier cflc teftis accento iurc cinili, 
vcl canonico. ) 
Tcftis quam xtatcm dcbeat habcrc in ciuilibus, Sc 
criiuinalibus. 4 
An dcbcat tcftis neccflarii habcrcprudentiam, 
vel admiitacur in leltcm fuiionu , & infa- 
nus. 5 
Teftis an poflit cfll- pauper. . 6 
An dcbcacccftiscflc Chiiftianus. 7 
An bon.T opinionis. 8 
An admiccancur infamcs , an criminofus, an in 
iudiciopcriurus. ibid. 
Tcftis an poflar cflc qui eft nimis coniundlus , vcl 
concrarius parcibus. 6.5.14.9 
Aii admictantur parcntes pto filiis , & e contra, 
afccndciitCi pro dcfcendcntibus, & c contra, 
an qui funt dc familia.vcl domo adoris , vcl 
accufaroris, an Collcgialcs fupcr fadlo ipfius 
Coltcgij Religiofi dc fado lui monaftcrij, 
clcricusin caufa fux Ecclcfi.T. Inimici iilius 
contra qucm fcrcur tcftimonium. An cxc- 
quucorcs ncgorionim , an qui fuit procura- 
ror,vcl Aduocatus in priori iudicio, in caufa 
appellationis admittatur in teftcm. ibid. 
Tcftcs inhabilcs an admittantur , & facianc ple- 
nam fidem in iudicio,quandoalij non rcpcriun- 
tur.v g.fi dcliftum domi commiirtim fit anad- 
mitcantur domcftici. 6.J.16.1 
An poflit rcpcllcre tcftcs inhabilcs , qui in alio 
judicio eos admific. i 
Tcftcs inhabiles, vc funt feruus contra dominum, 
grauis inimicus , rcccptus , & cxaminatus parcc 
iion cicaca,vcl antc licis conccftacioncm , miror, 
inuIicr,infamis,criminofus , pcriuius.focius cri- 
minis,qui fi)lcc inebriati,vilis,an fi dc fadlo ad- 
mictanturin c.\fibus,quibus iurcrcpclluntur,nec 
admictendi fuut.faciant aliquam n.lcm, & indi- 
ciuo). 4 

Tcftis 
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Teftis an pofllt efTc qui$ in caufa propria , vel fibi, 
& ^lteri communi. 6.J.18.1 
Tcrtes an poiniic elfc Icgararij, & fidcicommHfarij 
in tcdimcntis.quibus fic iplis lcgatum,vcl fiHci- 
cummiirum. ibid. 
Tcftium occultos dcfedus detegerc an poflit 
pars aducrla , vel fit (^ccatum morcale , quando 
dctcAjo non confcrt zA fuam iuftitiam dcfcn- 
dcndam. Itcm quando tellimonium fuit vc- 
rum,&: iudcx iurjdicc procedit. 6.J.10. 1 

Quid dicendum fi patti aduerfz fcquatur cx dc- 
ccdliotic parua vtilitas , aut lcuis dcfcnfa, Sc 
ipfi tclli niaximum damnam. i 
Quando fit iiabcnda maior ratio de damno tefti 
fcquuto. } 
Et quid fi dctcdio fit ncccirjria ad caufx iuftx 
dcfcnfionem, & damnum lcquatur patti ad- 
ucrfz notabilc. 4 
Teftis occultcinhabilis fi fc fpontc ofFcrat maiori 
damno dignus clt,quara fi coiitra fuam volunta- 
temcompcllciccur. j 
Tcftis qui falfum dcpofuit fcienter, vcl e\ norabili 
ncglieentia, tenetur famam , & tocum damnum 
inde fcqnutum rcftiiucrc l.T:fo. 6.j.z i.i 

. Quid rcneatiir rcfticucre qui faifum dcpofuit 
non fcicnccr , ncquc cx iata culpa , fcd ex 
Irui. z 
QiiiJ dicendum fi prxtcr intentionctnadhibi- 
ta mcdiocii diligcntia falfiim dcpofucrit. 3 
An Cic falliim dcponcns tcncatur rctradare di- 
Aum fuum. 4 
Tefti iuranti fc falfum dixilTc , fidcm adlul>crctc- 
netur pars , pro qua latiim eii tclbinoniuin fal- 
ftim cx inadufcrten()a,&: fic a liris prolcquucione 
dcljllerc , vcl rcfidcrc , fi quid ob tale tciiitno- 
nium cenfcquuta cft. j 
Tcftium 'dcpoltrloncs vbinam fint infcrcndx iii , 
informationc contra rcgularcs, vidc PrtUtm re- 
guUrif,y\>\ alia*habes. 

Anvc»ptcftium nomina , & coruni tcftimonia 
fiiit rco did.i.vt pc)flit tcftcs rcfiitarc.fi.S.z.j) 
Dc qtiibus teftibus hoc iMtcUig.itiir. 10 
Tcftes quot rcqniranrur ad probandum iiidicium, 

vide IniUiHm. 
Teftcsan poflint inquiri, dum iudexex officio,vel 
adinftanriam paicis proccdicad inquifitioncm 
cx fcniiplcna infamix informacione.vide Iitdtx. 
Textorti , vidc BArbiien/ores. 
Ttnfnra prima non eft Ordo, ncc facram<iuum,fcd 
quxdam ad Cicros ocdincs introduclio,& difpo- 
<irio. 7.1.6.6 
Quid vor^ detur in priroa ton(iira,&: quomodo 
hxc ccrcmonia fiat.7 vbi an hxc vcrba , 
minm pars htrtditaiis mt*. &c. fint dc cius cl- 
fcntia. 

Tonfura prima vocatar Pfalmi ftatusi lurifperscis.. 

7-»."4.f . • 
Tonfiiram priiTiam an poflir faccrdos non npill<> 
pus confcrrc cx Papx commilfionc. 7. 1 . 1 8.j ilc 
7.1.19.1 

Quid dicenJum fi Papa iion lit Lpilcopus con- 
iccratus. 6 

An vcro poflic fimplcx facerdos illam <;onfcrre 
fine Papx comraiflione : & an Epifcopus ti- 
tularis fine proprij Epifcopi liccnria. 7. j. 

Tonfuraman poflint Abbatei cor\{eue,\iic Ah^- 
tf t^hi niuha. 



An ver^ Cardinalcs , vidc CardikMlti, 
Tonluram primain an confcrant ex priuilcgioali- 
qui priorcs, & Abbatcv iioii ex connntis in iure 
communi. 1 ; 

An vcru ab his otdinati dcbcant oftcndcrc illud 
priuilcgium. ibid. 
Toiifura iniciacus ab alieno Epifcopo cum fpc raii» 
habitionis propri) non gaudct priuitcgio clcri- 
cali. 7.1.10,1 j 

An \eri> ficproraotus poflit bcncficium cccicfia- 
iticum uotincrc:& an fic fiifpcnfus,& fi obti- 
ncat iiPapabcncficium,noi) eiprinicnsfcab 
alieno Epifcopo circpromotum,/it fubrcpti- 
lia impctratio. " i6 
Tonfuca p^ritna quam ^Tratcm requirat dc nccdlita- 

tc prxccpti,vidc Ordints rmnorts. 
Toniura prima vt quis initictur an rcquirarur ali- 
quafcinuiadc ncccflitatc iacramcnti , vcl prac- 
ccpti. 7. ••■♦;•» 

Qu.T fcientia requiracur , vidc Scitiuid. 
Tonlurapotcft omni dicconferri. . 7.i.;i.i 
Tonfura piiitu,&: ininorcs ordines an poflinc vna 
dic,cidem de iure, vel coiiluctudiuc confcrTi.7. 
i.n.'-*- 

Tam:<ti/Kit:a cxcrcerc,& ludum, quiHi(p.;tt/?4/ vo- 
cacur,& alios limilcs,an liccat in Dominicis,& 
diebusfcftis. ^.1.17. x 

Anfictnorcale hq^|y^ot exercerein Adnentu» 
& Quadragcfima. , 3 

Et an pccccnc qui talibus ludis interfunr. 4 
TarcfHtri , vidc Reiu, 

Quatido, & ob qux dclifta poflflc rcus torqueri, 
qit.rnam indicia ad hoc.reqiiirancur ,&an 
iufticiat vnius teftis intcgri fcmiplcna pro- 
batio ad torturain. 6.).t5.t,a,),4,& y 
An oportcat alitcr torqueri fcncs quam iuue- 
ncs,cimidos, au^ fortes, atrocioca crimina 
foriius,quamIeuiora. . a 
An firnecertcqu6d tcftis omni exccptione ma- 
tor tcftetur fe audifle, & an fumciat didus 
tefti.s,li receffit virbonx famx. j 
An fic reus ftatim torquendus vbi femiplcncpro- 
batum eft delii^tim,vel quid ptius fit facicn- 
dum, & an fit appcllaiio conccdcnda , fi ap- 
pelletur a torciira. 4 
Tcrqucri qti.Tn.im pcrfonx fint prohibitx. 1 x 
Torqueri quibus cafibus icerum poflic reus. 14 
Torqiicri an pofllinc clericns , & Religiofus , & an , 
mitiusqitamlaicusfint torqucndi , vidc PrtU- 
tut regHlarH , & Cltriciu. 
TortH'*, vidc C»nfifi9 , & Xtw. 

Ad torcuram an requirancur pluraindicia,& an 
fufKciat aliquando vnum. 6.;.ij.j 
ludicis arbicrio rclinquicur ,an vnum futliciac 
indicium , & qux indicia finc fuflicieniia ad 
torturam. 6 
An fufHciat ad torruram tcftimonium cius ,qui 
fuic particeps in criraine. 7 
An vcro /at fit ad torquendum reum confcflio 
criminis cxtra indicium fada. 8 
ad Torturam an fufficiat infaraia. 9 
An vcr6 fufiiciat aJ torturam fuga poft admif» 
futn crimen. 10 
An fufHciant ad totturam duo indicia. ^ 1 1 
TrMnfirihtre An liccat in dic fcfto. j.i.p.},^,^ 
TrMnfirihtrt in die fcfto libros, in quibus canrus fi- 
gurarus dcfcribitur,vcl priuilcgia, vcl aliasciuf^ 
modi fcripturas,an liceat. 6 

Trtre 
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Tririmllm damnati an ponint liciti fugcre , vidc 
Fuger*. 

T<infirts,viic J{eflitiicrt,Si leiunnrt. 
TuteU quotuplcx fn. 6.7.6.1 
Tutclam aliquam liifcipcrc non tcncntur cogi Epi- 
fcopi & clcrici. i 
QuiJ (i clcrici fint tanti^m inminoribus confti- 
tuti.vcl tutcla iitmifctabiliumpcrfonarum. j 
Tutclam Icgitimam an poflint omncs clcrici & Epi- 
• fcopi fulcipcrc. 4 
An liccat clcricis,& Epifcopisfufcipcrc tutclam 
tcft.imcntariam,vcl daiiu.im. J>& 6 

Twrflrremotus ob doluin an fu infamis.vidc /nftmu. 
V. 

VEnifnt ccntum arrhobas lanarnm cx fuo gxc- 
gc».in tCMcatur omnia ceniumcmptori tra- 
dcrcd cx fuo grcgc tantiim o£loginta contingat 
pcrcipcrc. 4.1.17.4 
Fenditit an fit nulla,fi fiat pcr non habcntcm potc- 
ftatcm vcndcndi a tcflatorc. 4.1.46.4 
ytrkd qur dcfignant libcram voluntatfm an rc- 
ftringantur,nc rcttio damnum infcrant j& quid fi 
acatur dc damno vit.indo. 4. i .6 1 .x 

f^eritMtem occultarc , vcl taccrcan polhr aliquando 

qui vocaturad tcftificandum,vidc Tenim«mmm, 
yeffere ,y\^c Recitart. 

Quo vcro tcraporc fint diccnd.f. 
VtHti clcricalcs,vide Clerici. 
yicjtriits Epifcopi.vel Prxlatorum Rcligioforum an 
ppilit difpcnfarc in iciunio cum uiis fubditis. 
5.i.y.i8,& 10 
Vic-irins gcijcralis Epifcopi ,vidc Tiimijforid. 
An in gcncrali commillionc fadka vicario Epi- 
fcopi inciudatur potcftas dandi litcras dimif- 
forias. 7.1. 10.41 

ytdua an fit, & gaudcat priuilcgiis viduarum.qu^ 
virum inutilan habct. 4.1.H.1 
. ri|r//»'^B.Marix anobligentad ieiupandum , vide 
leiitnium. 

yinHiUyVidc FH^ere,Cenfi!ere,Carcer,Sc ylHxHiHm. 
An vcrA vin3tisob aliquod dcli£lum liceat iis, 
quiminiftri iuftitix non funt , miniftrarc li- 
m.im,malleura,& alia inftrumcnta quibus vin- 
cula,& carccrcs pollint runipcrc- 6.4.10.; 
Fificul* difrumpcrc ad fugicndum an liccat rco,vi- 
dc Xeiu. 

An liccat alicu|,qui rcus non fit,vincula difrum- 
pctc vt cfTugiat rcus. 3 
l^«i»»w,vidc ItiuHium. 
yiolaii» iuftitix.vidc iHflitiM. 
F/V.vide AlttritM, 

Vir,& vxor an Gbi fucccdant ab intcftaco dcficicn- 
tibusconlanguincis. 4.1.14.4 

Viri pcrfc<?li,vide Medicina. 

Viro, vcl vxori , altcro coruin defunclo , qui Icftus 
debeatur. 4.1.17.1 

Vir,& vxor an fibi inuiccm fucccdant dcficicntibus 
confanguincis , fi altcr corum commitiat alicui 
abfolutc potcftatcm tcftandi. ) 
An ver6 aliquis corum poiCt pro anima alterius 
dcfundli ab inteftato aliquid cspendcrc dc 
bonis dcfundVi. 15 

Vir , & vxor fi paiflum incant , vt fupcruiucns do- 
tcm , vcl donationcm propter nuptias lucrctur, 
an fi alter altcnimoccidctit,camiucretur,vcI ad 
hitcdcs pcrucniar. 4.i.)S.t4 
£t quid li altet altcrum in infirmitatc conftitu- 



ittm non curaucrit.vtl ci Jcm mcciicum malum 
adhibucrit,vt cx ca infirmitati: dctcdcrcr. 16 
Vir an luct ctur dotcn., & iHa bona, qua: ob adultc- 
rium vxoris lcgcs maritu adiudicant, fi vxorcra 
in adultcrio rcpcrtam propria authoritatc occi- 



- detit. 



ibid. 



Vir , qui rcccpit in dotcm aliquas poffi Tioncs , an 
ccnfcatur animo compcnfimdi lcgai. .poftca 
Icgcteafdcmrcs.vcl vnain cx illis vxori. i, 
ij.ii 

Vir.vcl vxor an ccnfcarur Icgarc aniroo compcnfan- 
di cum ca partcqui fibi i lcgc.vel ftatuto pcrti- 
nct.fi quid kgct vxor.vcl ccontra. 4.1.38.14 

Viri boni arbitrium,vidc Arbitrium. 

Virlcgcnsvxoris litcras non pcccat. 6.<^.}.i 

f'ir4,vidc Meiicin*. 

Vitam prolongarc, vel confcruarc, vrcndooptimis 

& dclicatinimis alimentis,an aliquis tcncatur. 

6.1.) 3.1 vbi alia. 
Vitam corporalcm cxponcre an liceat pro falutc 

fpitituali altcrius ,& pro vita corporali amici. 

1 1 circamed. 
Vitam cxponcre pro fcruando fccretoan tcncatur 

quis , \i<3ic Stcrtttan. 
Vitar bonitas qu.T requiratur in ordinando,vide 

OrdinAndm. 

Vites , & oliucra plantarc in agris priuatis an pof- 
fit dominus , ctiamfi paftus communis animali- 
bus impediatur , vidc Sylii4. 

Viutrt in loco falubcrrimo an tcncatut quis. j. i. 

fOiSiecapitis & manuum an fitdecftcntiaconfc- 
crationis Epifcopi , vidc CcnJlcrMti». 

ymuerfitM an poflit rccufari,vidc Rtcu/kri, 
. V tluntM vltima piopria tcftatotis manu fcripta, an 
valcat quoad lcgata pia. 4.1.7.6 

Voluntas , vidc TiflMtr. 

Voluntas an diffcrat ab arbitrio in co , aii munus 
iudicandi incumbiti 4.1.61.1 

Volunias libcra quid diffcrat ab arbitrio boni viri, 
& qui vcrba illam importcnt.vidc yiriitrium. 

Votum Icgandi in tcftamcnto an dcbcat intclligi 
iuxtanaturam rcftamcnti. 4.1.10.1 circa mcd. 

Votum ingrcdicndi rcligioncm an intclligatur iux- 
ta naturam,& condirioncm adus , iu vt faiisfa- 
ciat voucns ingredicudo. ibid. 

Votumcmitti noncdcndi catnes pnccisc in cxtre- 
ma ncccflitatc an po(Iii:& an quis poflit cmittc- 
tcrc votumdcabftincntia pcrpetua i catnibus. 

y.i.j4.9 
Vetum , vidc Carnts, 

V/itrM cxigcns an fit infamis,vidc InfamU. 
Vfmfrullm,\iAc Pater,Filim,DonAiit. 
VteHS,vide jHiinenta. 

Vxori quid fit rclinqucndura. 4.1.17.1 

Vxor , & hzrcdcs maioratus poflclTbris an poflint 
cx cifdcm zdificiis tollcre mclioramciita, quan- 
donon poifuiit rcpetcrcxdificia in rcbus maio- 
ratusfa^a. 4. 1.3 0.1 7 

Vxor,vidc f7r,& AlimtmM. 

Vxorcs & filij , qui in Dominicis compclluntur la- 
borarc,an pccccnt. f.i. 18.1 6,1 7,& t8 

Vxor clcrici coningati , vcl altcriusgaudcntis fori 
priuilcgioiVtDodloris , an gaudcat fori priuilc- 
gio,& an viuo mariio iantum,vcl ctiam co mor- 
tuo. 6.1.3.1. 
An vcr6 gaudcat priuilcgio canonis. j 
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